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DEPARTMENT OF TRANSPORTATION
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David Rodrigue, P.E.

William Cass, P.E. Assistant Commissioner

Commissioner .
Andre Briere, Colonel, USAF (RET)
Deputy Commissioner

Bureau of Highway Design
March 2, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into an Agreement with KTA-Tator, Inc., Pittsburgh,
Pennsylvania, Vendor #167236, for an amount not to exceed $750,000, for bridge painting inspection and
consulting services, effective upon Governor and Council approval through April 30, 2026.

Funds to support this request are available in the following account in State FY 2023, and is contingent upon the
availability and continued appropriation of funds in FY 2024, FY 2025 and FY 2026, with the ability to adjust
encumbrances between State Fiscal Years through the Budget Office if needed and justified:

04-096-96-963515-3054 FY 2023 FY 2024 FY 2025 FY 2026
Consolidated Federal Aid
046-500464 Gen Consultants Non-Benefit $200,000 $200,000 $200,000 $150,000

The Consolidated Federal Fund, AU 3054, is utilized at this time to encumber funds for this request. Actual
funding sources will be determined by each individual project incurring expenses as a result of this request.

EXPLANATION

The Department requires on-call bridge painting inspection and consulting services for various transportation
projects located throughout the State, effective upon Governor and Council approval.

The consultant selection process employed by the Department for this qualifications-based contract is in
accordance with RSAs 21-1:22, 21-1:22-¢, 21-1:22-d, 228:4 and 228:5-a, and ali applicable Federal laws and the
Department’s “Policies and Procedures for Consultant Contract Procurement, Management, and Administration”
dated August 25, 2017. The Department’s Consultant Selection Committee is a standing committee that meets
regularly to administer the process and make determinations. The Committee is comprised of the Assistant
Director of Project Development (Chair), the Chief Project Manager, the Administrators of the Bureaus of
Highway Design, Bridge Design, Environment, and Materials and Research, and the Municipal Highways
Engineer.

The consultant selection process for this qualifications-based contract was initiated by a solicitation for consultant
services for two (2) Statewide On-Call Bridge Painting Inspection and Consulting Services contracts. The
assignment was listed as a “Project Soliciting for Interest” on the Department’s website on March 29, 2022, asking
for letters of interest from qualified firms. Two firms submitted letters of interest. Both firms are currently doing
similar work for the Department in a satisfactory manner; therefore, the Committee elected to bypass the Technical
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Proposal submission and proceed to selection for consideration and approval by the Assistant Commissioner.
Upon receipt of the Assistant Commissioner’s approval, the firms were notified of the results,

The firms that were considered for this assignment are as follows:

Consultant Firm Office Location
" Greenman-Pedersen, Inc. ’ Portsmouth, NH
KTA-Tator, Inc. Pittsburgh, PA

The firm of KTA-Tator, Inc. has been recommended for one of the two contracts. This firm has an excellent
reputation and has demonstrated their capability to perform the required services in previous similar contracts with
the Department.

KTA-Tator, [n¢. has agreed to furnish the on-call services for an amount not to exceed $750,000. The cost for
individual Task Orders assigned under this contract will be negotiated, and use of a cost plus fixed fee or lump sum
method of compensation will be determined based on the complexity and scope of engineering and.technical
services required. No new tasks may be assigned after the above noted completion date, however, completion of
previously assigned work begun prior to the completion date shall be allowed, subject to the written mutual
agreement of both parties, which shall include a revised date of completion.

This Agreement (Statewide On-Call Bridge Painting Inspection and Consulting Services) has been approved by the
Attorney General as to form and execution. The Department has verified-that the‘necessary funds are available.
Copies of the fully-executed Agreement are on file at the Secretary of State's Office and the Department of
Administrative Services, and subsequent to Governor.and Council approval will be on file at the Department of
Transportation.

it is respectfully requested that authority be given to enter into an Agreement for consulting services as outlined
above.

Sincerely,

William J. Cass, P.E.
Commissioner

Attachments
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STATEWIDE ON-CALL
BRIDGE PAINTING INSPECTION AND CONSULTING SERVICES
43945

AGREEMENT
. FOR PROFESSIONAL SERVICES

PREAMBLE g -

THIS AGREEMENT made this_ (8" day of {0\art N in the year 2023 by and between
the STATE OF NEW HI.\MPSHIRE. hereinafter referred o as the STATE, acting 'by and thro;lgh its
COMMISSIONER OF THE DEPARTMENT OF TRANSPORTATION, hereinafter referred to as the
COMMISSIONER, acting under Chapter 228 of the Revised Statutes Annotated, and KTA-Tator Inc., with

principal place of business at 145 Enterprise Drive, in the City of Pittsburgfi, State of Pennsylvania,
hereinafter referred to as the CONSULTANT, witnesses that:
The Dcpartment of Transportation, Statc of MNew Humpshire; borvinuller refened o as the

DEPARTMENT, requires on-call engineering and technical design services for various bridge projects

lucated Guoughout the STATE. These services are outlined in the CONSULTANT'S leuter of interest dated

May 16,2022
“This AGREEMENT becomes cffective upon approval by the Governor and Council.



ARTICLE I

ARTICLE I - DESCRIPTION OF PROFESSIONAL SERVICES TO BE RENDERED
-NOW THEREFORE, in consideration of the undertakings of the parties hereinafter set forth, the

DEPARTMENT hereby cngages the CONSULTANT, who agrees to render services to the
DEPARTMENT which shall include, but not be restricted to, the following items, in accordance with
conditions and terms hereinafter set forth:
A. DESCRIPTION OF SERVICES

The rypes of services required under the terms of this AGREEMENT shall gcncra]ly include, but are

not necessarily limited to the following: various on-call construction inspection and professnonal consullmg
services involved with painting bridges and structures, including construction quality assurance (QA)
coatings inspection, coating condition evaluations, coating selection, contract specification development,
laboratory analysis, failure analysis, training, and other consulting services related to environmental
* protection, worker health and safety, and coating bridges and structures located in the STATE, and ma’y
“include quélity assurance (QA) coatings inspection at fabrication shops located outsidc or in the State of
New Hompshire, |
B. SCOPE OF WORK

The AGREEMENT includes construction inspection and consulting services on painting projects for

pamtmg bridges and structures during the period of this AGREEM ENT, and as required by the
DEPARTMENT. The DEPARTMENT will notify the CONSULTANT of the amhorlzauon to proceed for
cach bridge project and will control the assignment, duranon and termination of work for the same at the
Administrator’s discretion.

The CONSULTANT shall be responsible directly to the DEPARTMENT in the performance of the
work. | :

The construction inspection and proféssional consulting services provided by the CONSULTANT may
inctude, but not necessarily be limited to, the following service tasks:

1. Coating condition evaluations

2. Maintenance bridge painting program development

3. Specification development

4. Construction quality assurance (QA) coatings inspection

5. General consulting and training servicés

6. Developfncnt of Contract Plans and Documents

TASK # 1: COATING CONDITION EVALUATIONS

The CONSULTANT shall conduct detailed assessments of coating condition and degree of corrosion

on bridges and structures. The goal of the assessment evaluation is to provide relevant data concerning the
cxisting coating condition so that specific plans can be developed for maintenance painting. Evaluations

may involve, but not necessarily be limited to, the following activities:

-
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Visual inspection and assessment,

Physical testing (e.g., film thickness measurements, adhesion lesting, chlaride testing);
Evaluation of coating condition and degree of corrosion {¢.g., determine percent coating failure);
Failure analysis {e.g., determine mode of coating failure); '

Photographic documentation;

Environmental evaluation (e.g., coliecting soil samples, sampling for air quality});

Laboratory testing (¢.g., for RCRA heavy metals, contaminants, hazardous materials, coating

.. (
composition);

Preparing and presenting assessment of bridge coating (ABC).reports.

TASK #2: MAINTENANCE BRIDGE PAINTING PROGRAM DEVELOPMENT

The CONSULTANT shall recommend or develop, as required by the DEPARTMENT, programs,

plans, and procedures for the best and most cost-¢ffective maintenance painting of State-owned bridges and

structures which may include, but not necessarily be limited to, the following activitics:

1k

2
3.
4
5

Methods of surface preparation;
Coating selection;
Cnvironmental protection;

Worker health and safety compliance;

[ Praject cost estimates (e:g., life cycle costs),
6.

Preparing and presenting prioritized maintenance strategics and programs.

TASK #3: CONTRACT SPECIFICATION DEVELOPMENT

The CONSULTANT shalt develop comprehensive contract specifications detailing issues, such as:

Sl I

Surface preparation;

.Coating system selection and procurement;

Coating handling and application;

Quality acceptance & inspection;

Containment design and operation;

Environmental protection & regulatory complianfsc;
Worker health & safety compliance;

Hazardous waste handling, treatment, and disposal.



ARTICLE I

TASK # 4: CONSTRUCTION QA INSPECTION . e

1. Consultan_t Qualifications:

The consultant firm furnishing construction coatings inspection services shall have the following

. qualifications: .

a.

The firm shall employ a minimum of ten Quality Assurance (QA) Coating Inspectors and shal!:_
be able to dlcmonstrat_c that the Coating Inspectors have been on the firm's payroll during the'
previous twelve-month period.

The firm shall have a minimum of three years continuous experience furnishing QA .Coating
Inspection services to State DOT's for projects involving l;ridges and other i_ndustrial structures
during the period immediately preceding the request-for-qualification letter. -

The firm shall have provided satisfactory QA Coating Inspection services to a minimum of two '
State Departments of Transportation for bridges and structures during the previous three-year
period; | ; )

The firm shall be certified to SSPC QP3 Certification Program for Coating and Lining
Inspection Compahies prior to January 1, 2023, and maintain certification to the end of th;
period of this AGREEMENT,

The firm shall be able to furnish QA Coating Inspection services at bridges, job sites, and (as

needed) fabrication shops located in the State of New, Hampshire.

1 i
2. Inspector Classification"and Qualifications:

Quality Assurance Coating Inspectors shall be qualifiéd and have prior experience for the work

they are to perform and shall adequately and completely perform the requirements of the following QA

Coating Inspector classifications:

a.

Coating Inspector |
A Coating Inspector shall be considered qualified by being certified for Level 2 of the National

Association of Corrosion Engineers Coating Inspector Program (NACE Level 2), and for the
Society for Protective Coatings. (SSPC) Bridge Coating Irrspectbr course (SSPC BCI). This
individual shall also have a minimum of two years' work experience on bridge painting projects
invelving lead-based pai:if removz\il and coati.ng application. This inspector classification is
limited 1o simple bridge and overpass painting préjects, unless otherwise permitted or directed,
or to working under the supervisionmof a Senior Coating Inspector on large or complex bridge
painting pi-ojccl_s.

Senior Coating Inspector ,

A Senior Coating Inspector shall be considered qualified by being certified for NACE Level 2,
for SSPC BCI, and for SSPC C-3, Supervisor, Competent Person Training for Deleading of

Industrial Structures (SSPC C-3), and SSPC C-5 refresher updates, as required. This individual

s



ARTICLE I

shall also have a minimum of five years' work expericnce on bridge painting projects involving
lead-based paint removal and coating application. This inspector classification is required for

large or complex bridge painting projects, as dirccted.

3. Consultant ‘Duties:

a. .

The CONSULTANT shatl provide full-time QA inspection services during the Contractor’s
painting activities. _

The CONSULTANT sI'IaH 1.3r0vidc a Senior Coating Inspector for projects involving truss
bridges, moveable bridges, arch bridges, large plate-girder bridges, built-up riveted through-
plate girder b'rédges, and other complex bridges requiring experienced inspection skills. A

Coating Inspector will be assigned to projects involving simple bridge types, such as rolled

beam overpass bridges, short plate-girder bridges, etc., or working under the supervision of' a

Senior Coating Inspector on large or complex bridge painting projects, ‘gs approved by the
DEPARTMENT.

The CONSULTANT shall furnish the DEPARTMENT, prior to the proposed construction
dates, documentation of the qualification and experience of all inspection personnel providing
QA inspection services.

The CONSULTANT shall cnsure the competence of all inspection personnel actually engaged

- in the work and shall immediately replacc any that ar¢ determinéd by the: DEPARTMENT to

be incompetent, un.qUalified, or to be performing their work in an unsatisfactory manner.

The CONSULTANT shall supervise, monitor, and support field inspection staff, make periodic
site visits, and review and approve daily inspection reports, by an independent qualified staff
me'r;*lber. ' |

The CONSULTANT will assist and advise the Department’s representative in assessing the
Contractor’s comphance with the reqﬁircmcnls of the contract documents and the Contractor’s

approved submittals.

The CONSULTANT, when directed by the DEPARTMENT, shall review the Contractor’s

-submittals {(e.g., surface preparation and-painting plan, containment drawings, hazardous waste

managcrﬁcm, etc.) for compliance with contract requirements and make recommendations to
the DEPARTMENT regarding acceptance.
The CONSULTANT shall attend pre-construction meetings.
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Inspector Duties:

‘modified by the DEPARTMENT in writing.

a. The Coating Inspector shal;l be on-site full-time during ail periods when the Contractor is

working on active surface preparation or coating application activities, up to a maximum ten

hours per day uniess approved otherwise.

The Coating Inspector’s duty is to observe, document, and report all of the Contractor’s surface

preparation, paint application, and related construction activities. -Specific duties under these

circumstances shall include: .

(1) Confirm the Contractor's QC process through review of QC docm%enlation, obscrvations,
and duplicate spot testing at key hold points; | ¥

(2) Perform pre-construction checks (e.g., protective coverings for utihities, etc.), hold -point

-~QA observations of surface preparation (e.g., cleanliness, blast quality, surface proﬁie,
etc.), testing (e.g., chlorides), and coating application (e.g., coating material storage,
mixing, thinning, application, measuring film thickness, recoat times, etc.) as outlined in
the contract specifications; ' .

(3) Witness and document that the Contractor has performed monitoring, sampling, and testing
(e.g., ambient high volume and regulated-area air monitoring, soil sampling, and hazardous
waste sampling associ-med with lead abatement on projects), as required in the contract or

.as directed by the Dcp‘artmcn,t;, o P '. o -5

(4) Complete daily rcports and environmental obscrvation checklists documenting
measurements and observations made during the shift;

(5) Noﬁfy the DEPARTMENT of deteriorated structural co’_nditions, as directed;

(6) Verbally report deviations and non-conformances with the project specification in a timely
manner to the Contractor and the DEPARTMENT, and a;sist in their resolution, as needed,
and ‘

(7) Submit copies of daily reports to th¢ DEPARTMENT so that ‘non-c_onf?nning items arc
documented for corrective action and resolution. The Inspector shall rely on the
DEPARTMENT to accept or reject deviations or non-conformances, and tétaccept or reject
proposed Contractor corrective action. |

Inspection will be carried out in sirict compliance with the written contract specifications or as

Reports - The Inspector shail maintain daily inspection réporls of all Contractor paint-related

activities when present at the jobsite. These reports will b;: prepared in a weekly report package

and ;Sresented weekly to the DEPARTMENT. Any unresolved disputes or quality non-

conformance items will be immediately reported to the DEPARTMENT.
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The Inspector shall verbally inform the Contractor and notify the DEPARTMENT of
Contractor activities which are observed and believed to be in non-conformance with the
environmental protection requirements;

The CONSULTANT's Inspector, at the DEPARTMENT'S direction, will have the éuthority to
shut the job dow;n, if required, due to the Contractor's failure to fully implement the
specifications. ' |

The Inspector does not have control over, nor charge of, and accepts no responsibility for the
means, methods, techniques, scquences and procedures, —safcty precautions and programs, or
implementation of correc':live actions in connection with the work, recognizing that the
Contractor rcmair’fs solely responsible to supervise, direct, and control all aspects of the work. '
The Inspector is not required to monitor Contractor warker-safety compliance during the
project but will aleri the DEPARTMENT if any practices are observed that are believed to be
non-conforming.  The contract specifications requirc the Contractor to fumish OSHA-
compliant safe access to the work, to which the Inspector will confirm the suitability of such

access to work areas necessary 1o safely perform the Inspector’s work.

Assignment:

A Coating Inspector, once approved and assigned to a specific construction project, shall remain on the

project until it iis finished. Exceptions require proper notification from the CONSULTANT and prior

approval by the DEPARTMENT. The Administrators of the Bureaus of Bridge Design and Construction

may jointly approve the number of individual Inspectors required per project, the number of concurrent

bridges to be inspected, and any special considerations involving Inspector assignments or working hours

caused by a variation in the Contractor's schedule.
Y

6. Governing Specifications:

The lnspccfor shall be governed in qualification, duties, and scope of work by the applicable portions

of the current edition of the following documents, except as otherwise stated in the Contract Documents or

in this AGREEMENT: ‘
a. NHMHDOT Standard Specifications for Road and Bridge Construction;
b. AASHTO LRFD Brfdée Construction Specifications, Section 13, Painting:
c. SSPC PAl, Paint Application Specification No. 1, Shop, Field, and Maintenance Painting;
d. SSPC Bridge Coating Inspector Program (BCI);
¢. NACE Coating Inspector Training & Certification Program,
f SSPC.C-3, Supervisor, Cor‘npetem Person Training for Deleading of Industrial Structures, and C-
5 Supervisor, Competent Person Refresher Training;
g SSPC QPS5 Certification Program for Coating and Lining Inspection Companies.



ARTICLE [

TASK # 5: GENERAL CONSULTING AND TRAINING SERVICES

The CONSULTANT shall provide general consulting services and training, as necded by the

DEPARTMENT, such as the following:

1.
2.

veoR

6.

Review DEPARTMENT procedures, p;Iicies, specifications, and functions;

Train DEPARTMENT»pcrs’onneI in basic aspects of corrosion control, worker health ‘& safety,
environmenta! protection, and regulatory compliance issues;

Prepare project plans and present at meetings, as }equircd; 4

Provide expert witness services;

Provide other corrosion and envirohmental consulting services, as required;

Provide comprehensive project management.

TASK # 6: DEVELOPMENT OF CONTRACT PLANS AND DOCUMENTS -

The CONSULTANT shall -provide consulting services in the development of contract plans and

contract documents, as necded by the DEPARTMENT, such as the following:

1.

C. STAFFING ,

Preparing complete designs for painting bridges, including all p}lar‘ls. speci}icalions for work not
included in the ’currenl specifications of the DEPARTMENT, cumpulations, estimales, and
documents for the required ‘submissions. to the DEPARTMENT, the Federal Highway
Atlmiuisll‘uiiuu, and/or any ullier STATE o Federal agency that may be rcqulired_:

Designing and préparing-collnracl plans for painting of new and existing E)ridg_c_ structures, including
traffic control plans, constructiori phasing plans, in accordance with the policy and procedures of the
DEPARTMENT and the provisions of this AGREEMENT. The pl'a_ns shall include all'commilmenls
made in the environmental documents to the extent practicable; and "

The CONSULTANT shall, when requested by the DEPAR'I:MENT, render .such assistance as
required, including the preparation and explanation of sketches an;i plans for,b or at, any meetings or
conferences held by the DEPARTMENT, without additional compensation therefor. Mecting notes

and conference memos shall be the responsibility of the CONSULTANT.
. ‘.

The CONSULTANT shall submit Attachment A (Certified Employee Salary Schedule - furnished to
the CONSULTANT by the DEPARTMENT), a list of qualified personnel including their labor
classification which, along with any’ éul_)sequem versions, will be included in both the DEPARTMENT’S
and the CONSULTANT’S copy of the fully executed AGREEMENT., |

The CONSULTANT shall utilize the personnel submiltl‘ed to the DEPARTMENT during Task Order

negotiations for the performance of the work. If at any time the CONSULTANT is unable to use the

personnel specified in Attachment A, or there are changes in classifications or salary rates, the

CONSULTANT shall submit z;‘reviscd Attachment A.1 (A.2, A.3, etc.).  As part of the Final Audit, the

salary rates used by the CONSULTANT for invoicing during the life of the AGREEMENT may be

14



ARTICLE 1

reviewed. If there are discrepancies, the salary rates included in the relevant Attachments A shall rule over

the invoiced rates.

D. QUALITY CONTROL '
The CONSULTANT is expected to perform in a professional manner and ali work shall be neat, well

organized, fully comply with the requirements of this AGREEMENT and Task Orders and meet the specified

accuracy requirements, The DEPARTMENT: will reject any data that does not comply with the above. The
DEP\;\RTMENT will decide when the data and services have fully met the project requirements. Th;ﬂ.

CONSULTANT will not be paid for insufficient work.

E. TASK ORDERS <

As needs develop, the DEPARTMENT will issue specific Task Orders to the CONSULTANT. A Task

Order is an individually funded ordér with its own unique scope of work issued against the basic contract

scope of work, terms and conditions, to bany out a specific project for the DEPARTMENT. These Task

Orders willl be initiated by a Request for Proposal (RFP) letter that may include a detailed description of

the project or elements of work, an outline of the services required, responsibilitiés of the partics, materials

to be Sl;pp]icd by the DEPARTMENT, specified accuracy requircments, and other information necessary

W cumplete tie work o the Task Osder. The CONSULTANT shall then submit to the DEPARTM ENT

for approval a scope of work and fee proposal that includes the names of all personnel to he assigned to the
Task Order and a tentative wark schedule and completion dalf;..fnr, cach Task Order assigned.- The
DEPARTMENT will review the CONSULTANT'S proposal and schedule negotiations, if necessary, lo
clarify lhc'proposcd scope of work, discuss the personnel proposed, the number of work hours needed, and
any other associated proposed costs in order to establish the final not-to-exceed or lump-sum amount for
the Task Order. Upon approval of the CONSULTANT’S proposal by (hc' DEPARTM E(NT and FHWA (if
applicable), the DEPARTMENT will issue a Task Order Authorization to Proceed Letier.  The
CONSULTANT shall sign the Authorization 10" Proceed Letter and retumn it to the DEPARTMENT. A
conference may be required 1o turn over a Task Order to the CONSULTANT. Costs associated with the
CONSULTANT’S preparation of a scope of work and fee for a Task Order are non-reimbursable.

.F. MATERIAL FURNISHED BY THE DEPARTMENT OF TRANSPORTATION

The DEPARTMENT will furnish the CONSULTANT, such as c’:xisling bridge plans, inspection reports,

governing specifications, special provisions, and any available information pertinent {o the CONSULTANT's

: !
assignment.
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G. WORK SCHEDULE AND PROGRESS REPORTS ;
The CONSULTANT shail be aware that the servicés to be performed under this AGREEMENT will be

on-an as-needed basis. In addition, the CONSULTANT shall realize that cmergency situations may arise that

will require immediate response/action.

Fallowing approval b_f the contract by the Governor and Council, the CONSULTANT shall be available
to begin performance of the services designated in the Contract promptly upon receipt from the
DEPARTMENT of a Notice to Proceed Letter. Upon receipt of a Task Order Authorization to Proceed Letter,
the CONSULTANT shall complete the services rcquiréd for each Task Order without delay unless unable to
do so for causes not under the CONSULTANT’ S control.

It is imperative that close coordination between the CONSULTANT and the DEPARTMENT be
maintained at all times so as to ensure compliance with the DEPARTMENT’S requirements for specific
Task Orders.

The CONSULTANT'’S sequence of operation and performance of the work under the terms of this
AGREEMéNT shall be varied at the direction of the DEPARTMENT to give priority in critical areas so that
schedules and other STATE commitments, either present or future, can be met.

The CONSULTANT shall report progress monthly for each active Task Order with ac-tivi|ty dunng the
billing period, in accordance with the DEPARTMENT’S Standardized lnvoiciqg.

H. SUBMISSION.OF REPORTS,. PLANS AND. DOCUMENTS:,,

The CONSULTANT shall prepare such reports, rccommcndauons comract specifications and

documcnls etc. as may be required by the DEPARTMENT for any given project.

During the construction mspcctlon phase of a project, the CONSULTANT shall submit a report to the
DEPARTMENT describing the work performed on a project during a repomng week (Sunday through
) Saturday). A separate report shall be made for each bridge project and shall include the following:

1. a front sheet with project identification, and estimated completion percentage; .

2. abnef, daily narrative ,d;:scribing the work performed and the Bours worked by the Inspector(s),

3. atime sheet listing hours worked for each project; and

4. any other required or pertinent documenl;ltion related to the project.

The CONSULTANT shail submit an clectronic report to the DEPARTMENT within two weeks of the
report Hale. All r?pons shalil properly identify the project by, in order of priority, (1) TOWN-CITY name;
(2) STATE PROJECT number; (3) BRIDGE nuinber; (4) BRIDGE CROSSING; and (5) Federal project
number. For example, (1) HOPKINTON; (2) 415303: (3) Br. No. 086/084; (4) US 202 over Elm 'Brook; (5)
X-A004(592). '

The electronic daily inspection report (DIR) document shall be glvcn a name by TOWN-CITY/ Project
No./ Inspection Firm/ Report number. (For example; Hopk_41303_GPI_DIR_S).
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@

Upon completion of the AGREEMENT, the CONSULTANT shall tum over all documentation,
" including, but not limited to, all reports, test results, drawings, plans, and -a]l ﬁpancial supporting
documentation in their original fqrmzit and in the format submitted to the DEPARTMENT. -
l.‘ DELIVERABLES :

. All work and supporting documents completed under this AGREEMENT shall be developed by the

CONSULTANT and delivered to the DEPARTMENT according to the following formats:
Electronic Transfer of Data: The DEPARTMENT requires the followmg to ensure compatibility

with soﬁware used by the DEPARTMENT and to ensure the efficient and timely exchange of computer
files between the DEPARTMENT and the CONSULTANT.

All files submitted must be fully compatible with.the formats listed in this document without any
conversion or editing by the ISEPARTMENT. Any files requiring conversion and/or editing by the
DEPARTMENT will not be accepted. All files shall be virus free. All files shall use the DEPARTMENT’S
file naming convention. - '

Computer Aided Des:gn!Draftmg (CAD/D) files: All CATYD files shall bhe in accordance with the

Deliverable Requirements descrlbed in the DEPARTMENT’S CAD/D Pracedures and Requirements in

effect at the time this AGREEMENT was executed, or any later version. All files submitted must be fuily
compatible with the current version of MicroStation being used by the NDEPARTMENT. (The
DEPARIMENT:S CAD/D Procedures and Requirements document.can be found.on.the. CAD/D wcbsule

by following the “Downloads” Imk at www.nh. gov/dot/cadd/) ' r

Word Processing, Spreadsheet, -and Database’' Files: For each Phase all relevant files shall be .

provided in a format fully compatible, as appropriate, with the following:

Word Processing;: ¢ Microsoft Word 2016 or NHDOT compatlble version

Spreadsheets: Microsoft Excel 2016 or NHDOT compahble version -

Databases: . Microsoft Access 2016 or NHDOT compatible version

Thesé specifications will be uﬁdated as necessary to reflect changes in DEPARTMENT sofiware such
as adding new software or updating to new versiohé of existing sofiware. In such instances, the
CONSULTANT will be promptly notified. !

Computer File Exchange Media: ‘Electronic files shall be exchanged be;tween the DEPARTMENT

1

and the CONSULTANT using the following media as appropriate for Windows Operating Systems:
USB Flash Drive: Files on flash drwes(s) should be actual size, not compressed.
File Transfer Sites, Bluebeam SharePoint.
Email: Files 20 MB or smaller may be transferred via email. ]f'compressed the files should be self-
* extracting and encrypted based on content.
C_pw. . The CONSULTANT shall provide hard (paper) and electronic copies of the deliverables for
each .Phase of Work. For all deliverables, provide electronic copies in two electronic versions: an

A
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\

electronic version in the original electronic file format (i.e., MicroStation (*.‘DGN), Microsoft Word

(*.DOé), Microsoft Excel (*.XLS), etc.) and an electronic version in Adobe Ar;robat (*.PDF) Tile

format. _

Website Information:

a. Website Content: All external NHDOT websites created under this AGREEMENT shall meet the
ADA Section 508 requirements as stated in the NH Dol T Website Standards. Those standards are

outlined in Vendor Resources and Procurement | NH Department of Information Technolopy.
b. Website Documents: All documents posted to a website created under this AGREEMENT, or'that
are submitted to be posted to a NHDOT website, shall meet ADA Section 508 accessibility

_requirements. Compliance requirements can be found at https://www.section508.gov/create/.
Upon completion of the AGREEMENT, thle CONSULTANT shall turn over all documentation,
including, but not limited to, all reports, test results, drawings, plans, and all financial supporting
'documentation in the formats described above. - -
J. DATE OF COMPLETION
The date of completion for the professional services rendered under this AGREEMENT is April

30, 2026, unless terminated earlier upon the depletion of the total amount payable under this
AGREEMENT, or el\'t;:nded' as allowed by the foilowing provision: '

No new tasks may be assigned-after the abo;re.noted completion.date;.however,:the CONSULTANT: shall
complete any tasks hegun prior to the completion date, but not yet co;nplctcd. in accordancé with the
methods of compensation specified in Article 1l and all other applicable portions and contractual
requirements of this Agreement. This shall be subject to the written mutual agreement of both parties,
u.:hich shall include a revised Date of Completion to aliow completion of the previously assigned work.

o)
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ARTICLEII - COMPENSATIO!’\\E OF CONSULTANT FOR ON-CALL SERVICES
A. AGREEMENT GENERAL FEE
In consideration of the terms and obligations of this AGREEMENT, the STATE, through the

DEPARTMENT, hereby agrees to pay and the CONSULTANT agrees to accept as full compensation
for the combined total cost of all work, expenses, and profit for Task Orders issued under this

AGREEMENT, an amount .not to exceed $750,000.00. (The CONSULTANT shall note that no

\
payments will be made for work, expenses, or profit, whether authorized or not, exceeding the

$750,000.00 total amount.)
B. METHOD OF_ COMPENSATION FOR ENGINEERING TASK ORDERS

The method of compensation for Task Orders issued under this agreement will either be a Cost-
Plus-Fixed-Fee format with method of payment as described in Section C, or a Lump-Sum format
with method of payment as described in Section D. A Task Order Fee Summary will be included in
the DEPARTMENT-issued Authorization to Proceed for a Task Order.

C. COST-PLUS-FIXED-FEE FORMAT

1. Task Order Cost Development - The negotiated not-to-exceed cost of each cost-plus-fixed-

fece format Task Order will be computed as follows:

Labor Costs [hours x average rates* + indirect cost rate x (hours x rates}]
+ Fixed Fee (negotiated amount)
+ Direct Expenses (estimated amount)
+  Subconsultant Costs (estimated amount or lump sum)

= Negotiated Task Order Cost
* The average rates are the Average NHDOT Allowed Rates from the most-current version of
the Salary Rate Table (sec Article | Section C - Staffing).
2. Task Order Cost Reimbursement - In consideration of the terms and obligations of this

AGREEMENT, the STATE, through the DEPARTMENT, hereby agrees to pay and the

CONSULTANT agrees to accept as full compensation for all services rendered to the
satisfaction of the DEPARTMENT for each Task Order (except as otherwise herein provided)
an amount equal to the sum of the following costs (a)+(b)+{(c)+(d}+(e):

a. Actual sala}ies approved by the DEPARTMENT paid to technical and other employces by
the CONSULTANT, including salaries to principals, for the time such employees are
directly utilized on work necessary to fulfill the terms of this AGREEMENT.

b. Overhead costs applicable to the direct s;ilary costs. The current audited indirect cost rate,

"as submitted to and approved by the DEPARTMENT, on file at the time of task order
development wlill be applied to the direct salary costs. The CONSULTANT agrees that

the indircect cost rate shall be extended at that rate for the duration of the Task Order in
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accordance with 23 CFR 172.11 (b)(1)(vi). An overtime premium of one and one-half
times the direct labor rate for non-exempt employees working beyond the standard 40 hours
per workweek may be allowed for special circumstances when approved by the
DEPARTMENT in writing in advance. The overhead portion of non-exempt cmployees’
salary rates shall not be adjusted. Engineers are not eligible for overtime premium rates.

c. A fixed fee amount based on the estimated rigk to be bome i)y the CONSULTANT
[ma:r(imum 10.00% of Labor Costs (including overhead costs)] for profit and non-
reir‘ﬁbursed costs. '

d. Recimburscment for direct expenscs, inclﬁding work pcrfonnéd by other partics, §_uch as
borings, laboratory tests, ficld survey, speciéxl electronic computer services, services of
other specialists, printing, photogrammetry, traffic counts, reproductions and travel not
included in normal overhead expenses. The reimbursable costs for mileage and for per
diem (lodging and meals) shall be that allowed by the CONSULTANT'S established policy
but shall not exceed that allowed in the Federal Acqui'sition Regulation (Subpart 31.205-
46) and in the Federal Travel Regulation (FTR). Mileage and per diem costs shall be
subject to approval by the DEPARTMENT.

¢. Rcimbursement for actual cost of subconsultants. o
The actual amount payable under cuch category (a), (b), (d), and (e) will be estimated f(')l'

~ each Task Order and shall be changed onty upon mutual lagrecment of the DEPARTMENT and

CONSULTANT. The fixed fee(c) shall only change when there has been a significant increase

or decrease in the scope of work. The estimated amounts for (a), (b), (d), and (e) and‘ the'actual

amount for (¢} are listed in the Fee Summary section of the Authorization to Proceed for each
" Task Order. -
3. Task Order Limitation of Costs — The total amount to be paid for any Task Order shall not

exceed the sum of the amounts shown in the Task Order Fee Summary limits contained in the
Authorization to Proceed Letter. It is expected that the CONSULTANT agrees fo use best
cfforts to perform the wo.rk specified in the Task Order Scope of Work and all obligations under
this contract within such limiting amount,

4, Task Order Payments - Monthly payments on account may be made upon submission of
invoices by the CONSULTANT to the DEPARTMENT. The CONSULTANT shall follow the
DEPARTMENT’S Standardized Invoicing format. The fixed fee shall be invoiced during the

billing period based upon the overall percent complete calculated within the approved progress |
report found in the DEPARTMENT'S Standardized Invoicing.
D. LUMP-SUM FORMAT
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Task Order Cost Reimbursement - The negotiated total amount of each lump-sum format Task

Order will be considered full compensation for all services for the Task Order performed to the
satisfaction of the DEPARTMENT. Said lump-sum amount includes all labor, overhead, profit
- (maximum lS.QO% of total labor + total overhead; based on the estimated risk to be borne by the
CONSULTANT), direct expenses, and subconsultant costs. The CONSULTANT shall follow the
DEPARTMENT’S Standardized lnvoic'ing format. The lump-sum amount may only be adjusted
(increased or decreased) if there is a significant change in the scope or character of the work, as
determined by the DEPARTMENT. Any change to the lump-sum amount shall be documented in
writing by a DEPARTMENT Bureau-level amendment. For a subitantial Iump—su‘m Task Or’dcr, the
DEPARTMENT’S Lump Sum Article II for standalone agreements will be furnished to the
CONSULTANT for additional reference information.
E.. METHOD OF COMPENSATION FOR INSPECTION SERVICES TASK ORDERS

The method of compensation for Inspection Services Task Orders issued under this agreement will

be Specific Rates of Pay (the Contract Labor Rates for the Specific Rates of Pay format including
~ overhead and profit). " ] |
The following costing items are incorporated as part of this AGREEMENT:
1. Task Qrder Cost - The negotiated not-to-exceed cost of each Specific Rates of Pay format Task

Order will be'based ‘'on the types of labor classifications required along with-the-number of labor
hours negotiated for each labor classification multiplied by the corresponding contract labor rate,
and the other factors (direct expenses and subconsultant costs) as follows:

Labor Costs {Sum of ncgotiatcd hours x Contract Labor Rates)
+ Direct Expenses (estimated amount)
+ Subconsultant Costs {estimated amount or lump sum)

=" Task Order Cost

2. Contract Labor Rates - The contract labor rates will be a firm-fixed-price for the duration of the

AGREEMENT. The contract labor rates will be the total hourly wage for each labor classification
including overhead, profit, and escalation of tabor adjustment, as follows:

a. Direct Labor Rate ($/hr)
+  b. Direct Labor Rate x Overhead Rate (%)
+ ¢ (a.+b.)x 1.08* x 1.0671**

= Contract Labor Rate ($/hr)

*Profit Rate
**Escalation of Labor Adjustment Rate (Effective Contract Rate from Salary Rate Calculation)

!

INSPECTION SERVICES CONTRACT LABOR RATES (PER HOUR)

-
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Classification Hourly Rate %;mi
Senior Coatings Inspector $133.88 1579
Coatings Inspector $102.25 $120.05

* The Contract Labor Rates in the above table shall apply for any 24 hours of the day Any overtime
hours worked beyond the standard 40 hours per week will be reimbursed at a rate of ume and one
half of their Direct Labor Rate. Qverhcad rate and profit shall not be.adjusted.
The CONSULTANT shall not work overtime without priorapproval of the DEPARTMENT.
3. Ove'rhead Factor - The negotiated overhead factor for CE&/field work (129.71%) shall remain

fixed at that rate for the life of the Contract and shall not be subject to change as a result of a final
audit. Qve’rhéad is built into the labor rates listed in the Inspection Serv.ices Comraét Labor Rate
Table. | L

4. Profit - The rate for profit and non-reimbursed costs shall remain fixed at that rate for the life of
thc AGREEMENT. The negotiated rate for profit for this AGREEMENT is M Profit is built
into the labor rates listed in the [nsp_ectiof; Services Contract Labor Rate Tabie. '

5..-Direct-Expenses - Direct expenses shall not exceed $50.000.00 per year and shall .be reimbursed

at actual cost. Reimbursable di!"CCt expehse items include work such as borings, laboratory tests,
field survey, special electronic computer services, services of -other specialists, printing,
photogrammetry, traffic counts, reproductions, and travel not included ‘in normal overhead
cxpenses whether performed by the CONSULTANT or other parties and shall be billed at actual cost.
Cell phones and any associated charges will not be reimbursable as a direct expense under this
AGREEMENT, The reimbursable costs for mileage and for per diem (lodging apd l‘neals) shall be
that allowed by the CONSULTANT'S established policy but shall ho;kgﬂ:xg_c_t;ql_t_t]gf E}Ip\_as;r_z;d in the
Federal Acquisition Regulations (Subpart 31.205-46) and in the FTR. The General Services
Administration (GSA) sets the auvtomobile miteage reimbursement rate to be used under the FTR.
Mileage and per diem costs shall be subject to approval by the DEPARTMENT.

»

F. SUBCONSULTANT SUPPORTING SERVICES
Subconsultant Supponing Services were not anticipated during negotiations for this
AGREEMENT.

'Note: Subconsultants can be engaged at any time if needed for a Task Order, whether they were

included in the CONSULTANT’S Technical Proposal or not. Subconsultant costs may be either
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negotiated as a not-to-exceed amount for each Task Order and reimbursed at actual cost or negotiated
as a lump-sum amount. See Article IV.G — SUBLETTING for subconsultant Professional Liability
Insurance information.

" G. TASK ORDER AMENDMENTS

If revisions to a Task Order scope of work, and/or the fee summary or completion date included in

the Task Order Authorization to Procecd is/are required, it shall be documented in writing by a
DEPAR’TMI‘SNT Bureau-level amendment. The amendment will be filed with the Authorization to
Proceed in the AGREEMENT.
H. ANNUAL INDIRECT CbS'f' RATE SUBMISSIONS

The CONSULTANT and all subconsultants with a subcontract value of $200,000 or greater shali”

submit their audited indirect cost rate and rclated documenis annually for the'life of this AGREEMENT
"as follows:
To comply with the Federal Acquisition Requisitions (FAR), thc CONSULTANT'S Indirect Cost
Rate Audit must meet the following requirements:
+ Be conducted by an independent Certified Public Accountant {CPA), a Federal government
agency, or another state transportﬁtion agency.

* Be conducted in accordance with Generally Accepted Government Auditing Standards

principles and procedures set forth in Part 31 of the FAR.

* Follow thé guidance of the most recent American Association of State Highway Transportation
Of‘ﬁ'cials Uniform Audit and Accounting Guide for Audits of Architectural and Eﬁgineering
Consulting Firms (AASHTO Audit Guide). '

In addition to the Indirect Cost Rate Audit, CONSULTANTS shall submit the following

documentation: ) -

e AASHTO Internal Controi Questionnaire (ICQ) for Con;ulting Engineers form with the
required attachments. - '

. Certification of Final Indirect Costs as required pursuant to 23 CFR 172.11 and FHWA Order
4470.1A.

e Complete copy of the CONSULTANT'S annual audited financial statements.

e Analysis of reasonableness of executive compensation as outlined in the AASHTO Audit
Guide. |

e Cognizant letter, [if zivalilable.

o A listing of all contracts, with dollar amounts, the CONSULTANT has currently with the

DEPARTMENT as a prime consultant or subconsultant.

17
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. Annual indirect cost rate submissions are due within 6 months of the CONSULTANT’S fiscal ycar
end and shall be submitted to the DEPARTMENT'S Internal Audit Office electronically to DOT-
Inle;rnalAudlil@dot.nh.gov or in writing.

The CONSULTA}NT shall use the current approved Indirect Cost Raté at the time of Task Order
development. The CONSULTANT agrees that the audited indirect cost rate stated in their Task Order
Agreement Fee Proposal and accepted by The DEPARTMENT shall be extended at that rate for the
duration of the Task Order Agreements in accordance with 23 CFR 172.11 (B)(1)(V1) and shall not bc1

subject to change as a result of the final audit. /
1. RECORDS, REPORTS, AND FINAL AUDIT

The CONSULTANT shall maintain adequate cost records for all work performed under this
AGREEMENT. All records and other evidence pertaining log cost incurred shall be made available at
all reasonable times dufing the AGREEMENT period, and for three (3) yf;ars from the date final
payment is made and all other pending rnailers are closed, for examination by' the STATE, Fe-dcral
Highway Administration, or other authorized representatives of the Federal Government, and copies
thereof shatl be furnished if requested. Applicable cost principles are contained in the Federal
Acquisition Regulation (FAR) in Title 48 of the Code of Federal Regulations (Subpart 31.2 and Subpart
31.105). i :

For Cost-Plus-Fixed-Fee Ta’slk‘Ord'ers only: All costs areto be determined by actual records

!(epl during the term of the AGREEMENT, which are subject to Final Audit by the STATE and Federal

Governments. The final payment, and all partial payments made, may be adjusted 1o conform to this
Final Audit. In no case will any adjustments exceed the negotiated amount for any Task Order. All
Subconsultant costs may also be subject to Final Audit by the STATE and Federal Govcmmenis.
Upon completion of services required by this AGREEMENT, the CCNSULTANT shall submit a
final expenditure report of any unbilled portion of the allowable costs or fixed fee and adjustments; if

i

necessary, for Einal Audit of actual costs.
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ARTICLE 111 - GENERAL PROV[S].ONS
A. HEARINGS, ETC.
(Not applicable to this AGREEMENT)

] [
B. CONTRACT PROFPOSALS

{Not applicable to this AGREEMENT)




ARTICLE IV

1
ARTICLE IV - STANDARD PROVISIONS
A. STANDARD SPECIFICATIONS
The CONSULTANT agrees to follow the prowsmns of the Design Manuals, Standard Specifications

for Road and Bridge Construction, and Standard Plans fog Road and Bridge Construcuon of the

DEPARTMENT; A Policy on Gegmetric Design of Highways and Streets and LRFD Bridge Design

Specifications gflhe f?n;crican'Aésociation of State Highway and Transportation Officials (AASHTO), and
amendments thereto,.and/or other professional codes or standards applicable to the services to be performed
under this AGREEMENT. When a publication (including interim publications) is specified, it refers to the
most recent date of issue in effect at the time of'executibn of this AGREEMENT.
B. REVIEW BY STATE AND FHWA - CONFERENCES - INSPECTIONS

It is mutually agrccd that all portions of the work covered by this AGREEMENT shall be SUbjCCl to the'

inspection of duly-authorized rcprescntatwes of the STATE and Federal Highway Administration, United
States Department of Transportation, at such ‘time or times as the STATE or Federal Highway
Administration deems appropriate. '

The location of the office where the work will be available for inspection by STATE and Federal

Highway Administration representatives is 145 Enterprise Drive, Pittsburgh, PA.

It is further mutually agreed that any party, including ‘the duly-authorized representatives of the Federal
Highway Administration, may request and obtain conferences, visits to'the site,'and inspection of the work .
at any reasonable time.

C. EXTENT OF CONTRACT r
1. Comingcn‘ Nature of AGREEMENT
Notwithstanding anything in this AGREFTMENT to the contrary, all obligations of the S'f'ATE,

including, without limitation, the continuance of payments, are contingent {Jpon the availability and
continued appropriatioh of funds, and in no event shall t}'1e STATE be liable for any payments in
excess of such available appropriated funds. In the event of a reduction or termination of those
funds, the STATE shall have the right to terminate this AGREEMENT.
2. Termination '

The DEPARTMENT shall have. the right at any time, and for ;my cause, to terminate the work
required of the CONSULTANT by this AGREEMENT, by written notice of such termination
provided to the CONSULTANT by the DEPARTMENT, and, in the event of such a termination of
this AGREEMENT, without fault on the part of the CONSULTANT, the CONSULTANT shall be
entitled to compensation for all work theretofore satisfactorily performed, pursuant to this
AGREEMENT, such compensation to be fixed, insofar as possible, based upon the work performed
prior to termination. If no contract or contracts for construction of the project contemplaled by lhi§

AGREEMENT J is (are) entered into within two (2) years after satisfactory completion of the
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services outlined in Article I, all of the services coml:mpfated by this AGREEMENT shall be
deemed to have been completéd. 1t shall be a breach of this AGREEMENT if the CONS:ULTANT
shall fail to render tlmcly the services required under this AGREEM ENT, in accordance with sound
professional principles and practices, to the reasonable sausfacuon ofthe DEPARTMENT, or shall -
be in such financial condition as to be unablc to pay ils just dcbts as they accrue, or shall make an

assignment for the benefit of creditors, or shall be invoived in any proceeding, voluntary or
involuntary, résulting in the appointment of a receiver or trustee over its affairé; or shall become
dissolved for any cause. In the event of the happening of any ;)ne or more of the foregoing
contingencies, or upon the substantial breach of at-1y other provisions of this AGREEMENT by the
CONSULTANT its officers, agents, employee, and subconsullants thc DEPARTMENT shall
havc the absolute right and option to terminate this AGREEMENT forthwith, and in addition, may
have and maintain any legal or equitable remedy against the CONSULTANT for its loss and
damages resulting from such breach or breaches of this AGREEMENT; providcd, however, that as -
to all-plans, drawings, tracings, estimates, speciﬁcations‘r, reports, proposals, sketches, diagrams and
calculations, togcther with all material and data therctofore furnished to the DEPARTMENT by
the CONSULTANT, of a satisfactory nature in accérdance with this AGREEMENT, which plans,
drawings, tracings, elc., are of use to the DEPARTMENT, the CONSULTANT shall be entitled to

a credit, based oa"the contiact rate for the work'so performed in a satisfactory manner and of use .

and benefit to the DEPARTM ENT.

D. REVISIONS TO REPORTS, PLANS OR DOCUMENTS

The CONSULTANT shall perform such additional work as rhay be necessary to correct errors in the
work required under the AGREEMENT, caused by crrors and omissions by the CONSULTANT, without
undue delays and without additional cost to the DEPARTMENT.

Furthermore, prior to final approval of plans, specifications, estimates, reports or documents by the

DEPARTMENT, the CONSULTANT shall make such revisions of them as directed by the

DEPARTMENT, without additional compensation therefor except as hereinafter provided:

If, after its written approval thereof, the DEPARTMENT shall require changes to the plans or
documents that rev}sc engineering or other factors specifically approved, thereby necessitating
revisions of the contract plans or documents, or, ¥
When applicable, if during the term of this AGREEMENT, a revision ot: the alignment is ordered
to the extent that the revised alignment will lie completely or partially outside the limit of the survey
data plotted by the CONSULTANT (this does not apply to those adjustments and refinements to
the alignments anticipated under thé scope of work), or,

If, after approval by the DEPARTMENT of the final contract plans or documents, the

CONSULTANT shall be ordered in writing by the DEPARTMENT to make revisions, or to
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perform services other than those necessary in order to adapt said plans, reports or documents to
conditions observed during field inspections and encountered during construction; the
CONSULTANT shali be entitled to compensation therefor in accordance \\.rith Article 11, Section
B, such compensation to be in addition to the fee specificd in Article 11, Section A, for its onginal
work on the ﬁlans, reports or documents.

E. ADDITIONAL SERVICES

If, during the term of this AGREEMENT, additional professional services are required due to a revision’

in the limits of the project, or it becomes necessary to perform services not anticipate'd durin'g negotiation,
the DEPARTMENT may, in writing, order the CONSU-LT/}NT to perform such services, and the
CONSULTANT shall be paid a fee in accordance with the provisions of Article I1, Section B.

If, during the term of this AGREEMENT, additional professional services are performed by thé
CONSULTANT due to the fact that data furnished by the DEPARTMENT are not usable or applicable, the
STATE will, 'upon written approval of the DEPARTMENT, reimburse the CONSULTANT for such
additional design serwces in accordance with the provisions of Article 11, Section B.

If additional scrwccs are performed by the CONSULTANT- through its own acts, which are not usable
or applicable to this project, the cost of such additional services shall not be reimbursable.

F. OWNERSHIP OF PLANS

Al data, plans, dfawings, tracings, estimates, specifi cations, proposals, skétches, - - diagrams,

calculations, reports or other documents collected, prepared or undertaken either manually or eleclromcally
by the CONSULTANT, under the provisions of this AGREEMENT, immediately shall become the property
of the DEPARTMENT, and, when completed, shall bear the CONSULTANT'S endorsement. The
CONSULTANT shall surrender to the DEPARTMENT, upon demand at any time, or submit to its
_ inspection, any data, plan, drawing, tracing, estimate, specification, proposal, sketch, diagranﬁ, calculation,
report or document which shall have been collected, prepa(red, or undertaken by the CONSULTANT,
pursuant to this AGREEMENT.,-or. shalt have been hitherto furnished to the CONSULTANT by the
DEPARTMENT. The CONSULTANT shall have the right. ‘with the -written aﬁproval of the
" DEPARTMENT, to usc any of the data prepared by it and hitherto delivered to the DEPARTMENT at any
later stage of the‘projcct contemplated by this AGREEMENT.
G. SUBLETTING

The CONSULTANT shall not sublet, assign or transfer any part of the CONSULTANT'S services or
obligations -under this AGREEMENT without the prior approval and written consent of the
DEPARTMENT.

All subcontracts shall be in writing and thosc exceeding $10,000 shall contain all provisions of this
"AGREEMENT, including "Certification of CONSULTANT/Subconsultant". For subcons:.illams working

on design, hazardous materials, geotechnical services, etc., the minimum limits of their professional liability
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!
(errors and omissions) insurance coverage shall be not less than $2,000,000 in the aggregate, with a

deductible of not more than $75,000. For subconsultant contracts with less risk,le.g., wetland evaluations,
materials inspection and testing, structural steel fabrication inspection, under-waler bridge inspection,
- rescarch, bridge deck condition surve;s, land surveying, mapping, noise studics, air-quality studies, etc.,
the minimum limits of their professional liability {errors and omissions) insurance coverage shall be not
less than $1,500,000 in the aggregaté, with a deductible of not more than $50,000. For subconsultant
contracts with no risk, e.g., archaeology,: cultural resources, data galﬂcring, traffic counting elc.,
préfessional liability insurance shall not be required. Subconsultants completing field exploration for
geotechnical, hazardous materials/environmental, and subsurface exploration shall also have pollution
liability insurance coverage not less than $2,000,000 in the aggregate, with a deductible of not more than
$75,000. If coverage is claims made, the period to rcpart claims shall extend for not less than three years
from the date of substantial completion olf the construction contract. A copy of each subcontract shall be
submitted for the DEPARTMENT'S files. '
H. GENERAL COMPLIANCE WITH LAWS, ETC.
The CONSULTANT shall comply with all Federal, STATE and local laws, and ordinances ap'blicablc

1o any of the work involved in this AGREEMENT and shall conform to the requirements and standards of
STATE, municipal, railroad and utility agencics whose facilities and services may be affec‘lcd by the
construction of this project.” THe $Etvices shall be pérformed'so as't6 cause .mih’ifﬁﬁh‘“’ihlt‘er‘ri.iptif)'n to said
facilities and services. '
l. BROKERAGE '

The CONSULTANT warrants that it has nét employed or retained any company or person, other than
a bona fide cmployee working solely for the CONSULTANT, to solicit or secure this Contract, and that it
has not paid or agreed to pay any compatiy or person, other than a bona fide employee working solely for
the CONSULTANT, any fee, commission, percentage, brokerage fee, gift or any other consideration,
contingent upon or resulting from the award or rﬁqking of this Contract. For breach.or violation of this
warranly, the STATE shall have the right to annul this Contr.acl without liability, or, at its discretion, to
deduct from the contiact price or consideration, or otherwise rccover, the full amount of such’ fee,
commiss'ién, pcréentage, brokerage fee, gift or contingent fee.
J. CONTRACTUAL RELATIONS .

I

1. Independent Contractor

The CONSULTANT agrees that its relation to the STATE is as an independent contractor and not as
an agent or employce of the STATE.

2. Claims and Indemnification

l a. Non-Professional Liability Indemnification
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ARTICLE IV {

The COI\'SULTANT agrees to defend, indemnify and hold harmless the STATE and all of its
'ofﬁcers, agent§ and employees from and against any and all claims, liabilities or suits arising
from (or which may be.ciaimed to arise from) any (1) acts or omissions of the CONSULTANT
or its subconsultants in the performance 6fthis AGREEMENT allegedly resulting in property :
damage or bodily injury and/or (ii) misconduct or wrongdoing of the CONSULTANT or its
subconsultants in the performance of this AGRE-.EMENT.

~

Professional Liability Indemnification :
The CONSULTANT agrees to indemnify and.hold harmless the STATE and all of its officers,

agents and employces from.and against any and all claims, liabilities or suits arising from (or *
which may be claimed to arise from) any neglig%:m acts or omissions of the CONSULTANT
or its subconsultants in the performance of p‘rofessional services covered by this
AGREEMENT.

These covenénts shall survive the termination of the AGREEMENT. Notwithstanding the
foregoiné, nothing herein contained shall be deemed to constitute a waiver of t_he sovereign

immunity of the STATE, which immunity is hereby reserved by the STATE.

3. lnsurapce

a.

Required Coverage

The CpNSUL’TANT shall, at its sole expense, obtain dnd \maintain in force the following

insurance:

1. Commercial or comprehensive general liability fnSltrance including contracrual civerage,
for all claims of bodily injury, death or pr-operty damage, in policy amounts of not less than
$250,000 per occurrence and $2,000,000 in the aggregatc (STATE to. be named as an
additional insured); and

2. Comprehensive automobile liability insur‘an_ce covering all motor vehicles, including
owned, hired, borrowed.and non-owned vehic‘:‘les, for.all claims.of bodily injury, death or
property damage, in policy amounts of not less than $5-00_,’000 combined single limit; and

3. Professional liability (errors and omissio:{s) insurance coverage of not less than $2,000,000
in the aggregate. If coverage is claims:made, the period to report claims shall extend for
not less than three years from the date of substantial completion of the construction
contract. No retention (deductible) Shé” be more thz;n $75,000; and

4. Workers’ compensation and employer’s liability insurance as required by law.

Proof of Insurance i '

‘The policies described in paragraph (a) of this scction and Section G shall be in the standard
form cmployed in the STATE, issued by unde;'writers licensed or approved by.the Department

of Insurance of the STATE. Each policy shall contain a clause prohibiting cancellation or
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ARTICLE IV

modifications: of the policy earlier than 30 days, or 10 days in cases of non-payment of
premium, after written notice thereof has been received by the STATE. The CONSULTANT
shall provide to the S'.I'ATE]a certificate of insurance evider)cing the requircd\coverztlges,
retention (deductible) and cancellation clause prior to submittal of the AGREEMENT to
Governor and Council for approval and shall have a continuing duty to provide new certificates
of insurance as th;, policies are amendcd or renewed. ‘
4. No Third-Party Rights
It is not intended by any of the provisions of the AGREEMENT to make the public or any member
thereof a third-party bencficiary of the AGREEMENT, or to authorize anyone not a party to this ’
AGREEMENT to maintain a suit for personal injuﬁes or property damage pursuant to the terms or
provisions of this Contract. The ciuties, obligations and responsibilities of the parties to this
AGREEMENT 'with respect to third parties shall remain as imposed by Jaw. No portion of this
AGREEMENT shall be understand to he a waiver of the STATE'S sovereign immunity,
5. Construction of AGREEMENT

This AGREEMENT is ‘cxccutcd in a number of counterparts, each of which is an original and
constitutes the entire AGREEMENT between the parties. This AGREEMENT shall. be construed
according to the laws of the STATE.
K. AGREEMENT MODIFICATION """ -
The assignment of the CONSULTANT, gcﬁeral]y established by the scope of work in this

AGREEMENT, shall not be modified in any way without prior approval of the Governor and Council.
L. EXTENSION OF COMPLETION DATE(S)

If, during the course of the work, the CONSULTANT anticipates that he cannot comply with onc or
more of the completion dates specified in this AGREEMENT, it shall be the CONSULTANT'S

responsibility to notify the DEPARTMENT in writing at least ninety (90} days prior to the completion
date(s) in question. The CONSULTANT shall state the reasons that a completion date(s) cannot be met
and request a revised date(s) for consideration by the DEPARTMENT.
M. TITLE VI (NONDISCRIMINATION OF FEDERALLY-ASSISTED PROGRAMS)
COMPLIANCE ‘ ;
During the performance of this AGREEMENT, the CONSULTANT, for itself, its assignees and

successors in interest agrees as follows:

(1) Compliance with Regulations: The CONSULTANT shall comply with Title VI of the Civil Rights

Act of 1964 regulations rélative to nondiscrimination in federally-assisted programs of the
DEPARTMENT, such regulations entitled Title 49 Code of Federal chulﬁtions, Part 21, as they
may be amended from time to time (hereinafier referred to as the REGULATIONS), and which are
herein incorporated by reference and made a part of this AGREEMENT.

1
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ARTICLEIV -

(2) Nondi:scrimination: The CONSULTANT, with regard to the work performed by it during the
AGREEMENT, shall not discriminate on the érounds of race, colc;r religion, age, sex, handicap,
- sexual orientation, or national ongm in the selection and retention of subconsultants, including
procurements of materials and leases of equipment spec;ﬁo to this project. The CONSULTANT '
. shall not participate either directly or indirectly in the discrimination prohibited by Section 21.5 of
the REGULATIONS, including employment practices when the AGREEMENT covers a program

set forth in Appendix B of the REGULATIONS.

(3) Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all

solicitations cither by competitive bidding or negotiation made by the CONSULTANT for work to'
be performed under a subcontracl incl’uding procurcments of materials or lcases of equipment
specific to the project, each potential subconsullant or supplier shall be notified by the
CONSULTANT of the CONSULTANT 'S obhgauons under -this AGREEMENT and the
REGULATIONS relative to nondiscrimination on the grounds of race, color, rehglon, age, sex,
handicap, sexual orientation, or national origin.

(4) Information and Reports: The CONSULTANT shall provide alt information and reports required

by the REGULATIONS or dircctives issucd pursuant thereto, and shall permit access to its books,
records, accounts, other sources.of information and it facilities as may he determined by the
DEPARTMENT or the Federal Highway Administration to be-pertinent-to-ascertain-compliance
with such REGULATIONS, orders and instructions. Where any ,informalion required of a
CONSULTANT is in the cxclusive possession of another who fai!s or refuses to furish this
information, the CONSULTANT shall so certify to the DEPARTMENT or the Federal Highway
Administration, as appropriate, and shall set forth what cfforts it has made to obtain the information.
(5) Sanctions for Noncompliance: In the event of the. CONSULTANT'S noncompliance with
nondiscrimination provisions ofthi.s AGREEMENT, the DEPARTMENT shall imp_ose sanctions

as it or the Federal Highway Administration may determine to be appropriate, including, but not

limited to:
(a) withholding of payments to the CONSULTANT under the AGREEMENT until the
CONSULTANT complies; and/or s

(b) cancellation, termination or suspension of the AGREEMENT, in whole or in part.

(6) The CONSULTANT shall take such action with respect to any subcontract or procurement as the
DEPARTMENT or the Federal Highway Administration may direct as a means of enforcing such
provisions, including sanctions for noncompliance, providcd; however, that in thc cvent a
CONSULTANT becomes involved in, or is threatened with, litigation’ with a subconsultant or
supplier as a result of such direcfion, the CONSULTANT may request the DEPARTMENT to enter
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ARTICLEIV

into such litigation to protect the interests of the STATE, and, in addition, the CONSULTANT may

request the United States 10 enter into such litigation to protect the interests of the United States.

(7) 23 CFR 710.405(b) and Executive Order 11246 entitled “Equal Employment Opportunity,” as

amended by Exccutive Order 11375 and as supplemented in Department of Labor REGULATIONS
(41 CER Part 60), shall be applicable to this AGREEMENT and any subagreements hereunder.

(8) Incorporation of Provisions: The CONSULTANT shall include the provisions of paragraphs (1)

through (7) in every subcontract, including procurements of materials and leases of equipment

specific to the project, unless exembi’ by the REGULATIONS, or directives issued pursuant thereto.

In accordance with EXECUTIVE ORDER 11246, the DEF"ARTMENT has the aulho;ily and

responsibility to notify the Office of Federal Contract Compliance Programs of the United States

Department of Labor if they become aware of anyl possible violations of Executive Order 11246 and 41

CFR Part 60. The Office of Federal Contract Compliance Programs is solely reSponsib!\c for determining
compliance with Executive Order 11246 and 41 CFR Part 60 and the CONSULTANT should contact them

regarding related compliance issues. ;

N. DISADVANTAGED BUSINESS ENTERPRISE POLICY AGREEMENT REQUIREMENTS

Policy. It is the policy of the United States Depariment of TransPonalion {(USDOT) to ;:nsurc
nondiscriminatory opportunity for Disadvantaged Business Enterprises (DBE’s), as defined in 49
Code of I'ederal Regulations (CTR) art 26, to participatc in the performance of agreements and
any subagreements financed in whole or in-part with Federal funds. Colnsequem_ly,lthe DBE
requirements of 49 CFR Part 26 apply to this AGREEMENT.- )

Disadvantaged Business Enterprise (DBE) Obligation. The STATE and its Consuliants agree to
cnsurc nondiscriminatory opportunity for disadvantaged business enterprises, as defined in 49 CFR
Partéé, to participate in the performance of agrcements and any subagreements financed in whole
or in part with Federal funds. In this regard, the STATE and its Consultants shall take all necessary
and reasonable steps.in accordance with 49 CFR Part 26 to ensure that disadvantaged business
cntcrpfiscs have the opp«gnunity to compete for and perform work specified in the agreements. The
STATE and its Consultants shall not discriminate on the basis of race, color, rcligion, age, sex,
handicap, sexual orientation, or national origin in the .baward and pcrforrﬁancc of z\\grcemems

financed in whole or in part with Federal funds.

s

3. Sanctions for Non-Compiiance. The CONSULTANT is hCI:be advised that failure (;f the

CONSULTANT, or any Subconsultant performing work under this AGREEMENT, to carry out

the requirements sct forth in paragraphs 1 and 2 above shall constitute a breach of agreement and, ™
! A

afier the notification of the United Staies Department of Transportation, may result in termination

of this AGREEMENT by the STATE or such remedy as the STATE deems appropriatc.
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ARTICLE IV

0. DOCUMENTATION
The CONSULTANT shall document the results of the work to the satisfaction of the DEPARTMENT

and the Federal Highway Administration. This shall include preparation of progress reports, plans,
specifications and estimates and similar cvidences of attainment of objectives called for in this
AGREEMENT. |
P. CLEAN AIR AND WATER ACTS

If the amount of the AGREEMENT or subcontract thereunder exceeds $100,000, the CONSULTANT

or subconsuitant shall comply with applicable standards, orders or réciuiremcms issued under Section 306
of the Federal Clean Air Act (43 U.S.C. 1857(h), Section 508 of the Federal Clean Water At (33 U.S.C.
1368), Executive Order 11738, and Environmental Protcction Agency regulations (40 CFR Part 15), which
prohibit the use under non-exempt Federal contracts, grants or loans of facilities included on the EPA List .
of Violating Facilities. The CONSULTANT or subconsultant shall report violations to the FHWA‘and o

the U. S. Environmental Protection Agency Assistant Administrator for Enforcement (EN-329).
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ATTACHMENT A

Special Contract Provisions for COVID-19

The CONSULTANT acknowledgcs and agrees that this AGREEMENT was entered into following the
coronavirus drsease 2019 (COVID-19) outbreak. The CONSULTANT agrees that to the extent the
COVID-19 outbreak, or any federal, state or local orders, regulations, rules, restrictions, or emergency
declarations relating to COVID-19, disrupt, delay, or otherwise impact the Scope of Services Ito be
performed by the CONSULTANT as set forth in Article [ of this AGREEMENT, any such disruption,
delay, or other impz‘\c‘t,was foresecable at the time this AGREEMENT was entered into by the Parties and
does not excuse the Contractor’s performance under this AGREEMENT. The CONSULTANT agrees that
aﬁy such impact, including any disruption to supply chaihs, workforce reductions, delays or interruptions
in performance, or other effects on businesses, are not the fault of the STATE and the CONSULTANT may
not seek damages against the STATE for any such impacts.

If the CONSULTANT experiences or anticipates any such COVID-19-related impacts to this
AGREEMENT, the CONSULTANT shall immediately notify the DEPARTMENT'S Contract Manager.
In the event of any COVID-19-related impact or anticipated impacf to this AGREEMENT, the Contract
Manager shall have the right to temporarily modify, substitute, or decrease the services, without the
approval of the Governor and Exe'cutive‘Coﬁncil, upon giving written notice to the CONSULTANT. The
STATE’S right to modify includes, but is not limited to the right to modify service priorities, including how:
and when services arc delivered, and expenditure requirements under this AGREEMENT so as to achieve
compliance thcrew:th provided such modifications are within the Scope of Services and cost limitations of
this AGREEMENT By excrmsmg any of the rights described within this subsection, the STATE does not
waive any of its right under this AGREEMENT.

In the event that a modification by the STATE under this subsection would result in a permanent
. reduction of services that cannot be supplemented during the remaining term of this AGREEMENT with
either replacement or substituted services of substantially similar value, the P’anics shall submit a formal
amendment to lhis— AGREEMENT with a commensurate r;,duction in the price. This amendment will
require the approval of the Governor and Executive Council. In order to facilitate reconciliation of services
performed under this AGREEMENT, the CONSULTANT shall submit weekly reports detailing the
following for any service not fully performed pursuant to the terms of the AGREEMENT:

" 1) The services required to be performed under the terms of this AGREEMENT as written;
2I) The services actually performed;
3) Any replacement or substituted services performed with reference to the associated unperfonn;d

contracted services.



Atrachmem I
CERTIFICATION WITH REGARD TO THE PERFORMANCE OF
+ PREVIOUS CONTRACTS OR.SUBCONTRACTS SUBJECT TO :
THE ‘EQUAL OPPORTUNITY CLAUSE AND THE FILING OF REQUIRED REPORTS
The CONSULTANT . X proposed subconsultant , hereby certifies that it has X , has not R
participated in a previbus. contract or subcontract subject to the equal opportunity clause, as required by
Executive Order 11246 and that it has_X__, hasnot ____, filed with the Joint Reporting Committee, the
Director of the Office of F‘odctal Contract Compliance, a Federal Government contracting or administering
{

agency, or the former President's Committee on Equal Employment Opportunity, all reports due under the

applicable filing reqpirem'cnts.

KTA-Tator, Inc.

(Company) "\

‘ e . ) B )" Wd }lb.ph-_——-

Y.

Chief Executive Officer

—— : — s I J (Title) . [T . G . - oaE
2-20-23 '

Date:

Note: The above certification is required- by the ‘Equal Employment Opportunity Regulations of the
Secretary of . Labor (4I CFR 60-1.7(b)(1), and must be submitted by consultants and proposed
 subconsultants .only in connection with contracts and subcontracts which are subject to the equal
opportunity clause. Contracts and subcontracts. that are exempt from the equal opportunity clause are set
forth in 41 CFR 60-1.5. (Generally, only contracts or subcontracts of $10,000 or under are exempt.)
. \‘ + ) .

Currently, Standard Form 100 (EEO-1). is the only report required by the Executive Orders ‘or their
implementing regulations.

Proposed prime consultants and subconsultants who have participated in a previous contract or subcontract
subject to the Executive Orders and have not filed the required reports should note that 41 CFR 60-1 7(b)(l)
prevents the award of contracts and. subcontracts unless such consultant submits a report covering the
delinquent period or such other penod specified by the Federal Highway Administration or by the Director,
Office of Federal Contract Compha.ncc, U.S. Department of Labor.

(Revised: June, 1980) NOTE: TO E_COMPLETED BY CONSULT SIGNIN
AGREEMENT. '



Attachment 2

CONSULTANT DISCLOSURE STATEMENT
FOR PREPARATION OF
ENVIRONMENTAL EVALUATIONS

I hereby ‘affirm that I have read and reviewed the Council on Environmental Quality (CEQ)
regulation |40 CFR 1506.5(b)(4)] and related guidance issued by CEQ and that pursuant thereto this
firm has no financial or other interest in the outcome of this project.

I further hereby affirm that thc information provided herein is true and correct and acknowledge
that any knowingly false statement or false representation as to any material part contained herein
may subject me to a fine and/or imprisonment, pursuant to pertinent provisions of the United States
Code. ~

2-20-23 | | }( | ﬂi&lg\ﬂ

(Date) - (Signature)




Attachment 3

CERTIFICATION OF CONSULTANT/SUBCONSULTANT

| hereby certify that 1 am the David W. McFayden and duly-
. authorized representative of the fim of _ KTA-Tator, Inc. - :
and that neither I nor the above ﬁrm I here rcprcsent has:

(a) employed or retained for a -commission, percentage, brokerage, contmgent fee, or other
consideration, any firm or person (other than a bona fide employee working solely for me or the
above CONSULTANT) to solicit or secure this Contract,

(b) agrecd as an express or lmpllcd condition for obtaining this 'Contract, to employ or retain the
services of any firm or person in connection with carrying out the Contract, or

{c) pald or agréed to pay, to any firm, organization or person (other than a bona fide employee working
solely for me or the above CONSULTANT) any fee, contribution, donation or consideration of any
kind for, or in connection with, procuring or carrying out the Contract:

L]

!

YWE do also, under penalty of perjury under the laws of the United States, oertify that, exoept as noted
below, the company or any person associated therewith in ‘the capacity of (owner, partner, director, officer,
principal mvest:gator project. director, managcr auditor, or any position involving the administration of
Federal funds): (a) is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any Federal agency; (b) has not been suspended, debarred, volunturily excluded or
determined ineligibility by any Federal agency within  the past three years; (c} does not have a proposed
.debarment pending; and (d) has not been indicted, convicted or had a civil judgment: rendered-against (it) by
a court of competent jurisdiction in any matter involving fraud or official misconduct within the past three
years. '

except as here expressly stated (if any): NONE

Exceptions will not necessarily result in denial of award, but will be considered in determining bidder
résponsibility. For any exception noted, indicate below to whom it applies, the initiating agency, and dates
of action. Providing false information may result-in criminal prosecution or administrative sanctions.

; I acknowledge that this certificate is to be furnished to the State Depanment of Transportation and

the Federal Highway Administration, U. S. Department of Transportation, in connection with this Contract
involving participation of Federal-aid hlghway funds, and is subject to appllcable State and Federal laws,
both cnmmal and civil.

(Date) (Signature)




Attachment 4

CERTIFICATION OF STATE DEPARTMENT OF TRANSPORTATION

-

I hereby certify that I am the ,__ Director of Projoct Dovelopmant of
the Department of Transportation of the State of New Hampshire, and the above consulting firm or
its representatives has not been required, directly or indirectly, as an express or implied condition in
connection with obtaining or carrying out this Contract, to:

(a) employ or retain, or agree to employ or retain, any firm or person, or

(b) pay, or agree to pay, to any firm, person, or organization, any fee, contribution, donation, or
consideration of any kind:

except as here expressly stated (if any):

(Date) = (Signature)



Antachment 5

CERTIFICATION FOR FEDERAL-AID CONTRACTS
EXCEEDING $100,000 IN FEDERAL FUNDS

The prospective participant certifies, by signing and submitting this agreement, to the best of his or
her knowledge and belief, that:

(1) No Federal appropnated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any Fedcra] agency, a Member of Congress, an officer or employee of Congress, or an
cmployoc of a Member of Congress in connection with the awarding of any Federal contract,
the making of any Federal grant, the making of any Federal loan, the entering into of .any

" cooperative agreement, and the extension, continuation, renewal, amendment, or modification
of any Federal contract, grant, loan, or cooperative agrecmcnt

) If any funds other than Federal appropnated funds have been paid or will be paid to any person
for influcncing or attcmpting to influence en officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of 2 Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
‘undermgned shall complete and submit Standard Form-LLL, "DlSOlOSll.l’e Form to Report
Lobbying," in accordance with its instructions.

This certification iS"ﬁ”"“m;térié.l fepresentation of fact upon which reliance’ was-placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the required cettification shall be subject to a civil penalty of not less than £10,000 and
_not more than $100 000 for each such faulure

The prospective partlclpant also agrees by submitting his or her bid or proposal that he or she shall
require that the language of this certification be included in all lower-tier subcontracts which exceed
$100,000 and that all such subrecipients shall certify and disclose accordingly.



v Arntachment 6

IN WITNESS WHEREOF the parties hereto have executed thls AGREEMENT on the day and year first
above written.

Consultant
WITNESS TO THE CONSULTANT ' CONSULTANT
By: W“‘D By: etih?lha[m .....
Acting Secretary Chief Executive Officer
(TITLE)
Dated: _ 2-20-23 . Dated: 2-20-23

Department of Transportation * *
i
WITNESS TO THE STATE OF NEW HAMPSHIRE =~ THE STA /5NEW HAN[PSHIRE
Director of Project Development
_ ﬁ)Z, DOT . COMMISSIONER

By: w&gﬂ;
Dated: . gi‘Lﬁ,aQ_a?) | o “WDated: A 3/6/50‘2'3

Attorney General

This is to certify that the above AGREEMENT has bccn reviewed by this office and is approved as to form

» and execution.

Dated: _3/30/23 By: fl'mwé d. 4. "

As?stant Attorney Gcneral

Secretary of State

This is to o;rtify that the GOVERNOR AND COUNCIL on ' approved this
AGREEMENT. o
Dated: ! ! Attest:
By:

Secretary of State

s:\admin‘consult\master agreements\signpages(%).doc



KTA-TATOR, INC.

/ Certificate of Vote

1, William D. Corbett, hereby certify that I am duly-elected Chief Operations
Officer of KTA-Tator, Inc. 1 hereby certify the following is a true copy of a vote taken at
a meeting of the Board of Directors of the Corporation, duly called and held on
December 16, 2022 at which a quorum of the Board was present and voting. .

RESOLVED, that the following persons are authorized to sign, as indicated:

Kenneth A Trimber, Chairman of the Board.; David W. 'McFayden, Chief
Executive Officer; J. Peter Ault, President/Secretary; William D. Co;betl, COOQO;
John C. Konopka, CPA; and Wendy D. Dameron, CHRO for all purposes.

Melissa J. McCormick as Acting Secretary.
-Tracey L. Melograne, Controller, for audit and banking-related activities.

Busincss Unit, Department, and Region Managers for client-assigned electronic
signatures related to project documentation that does nol commnil KTA o)
additional ,contract provisions/risk beyond. those reviewed by the Contract
Administrator. :

All document authors for the purposc of technical reports.

; | hereby certify that said vote has not been amended or repealed and remains in
full force'and effect as of February 20, 2023.

This resolution applies specifically to New Hampshire Dcpartment of Transportation
Agreement — Statewide On-Call 43945 for Bridge Painting Inspection and Consulting
Services. ) - ' ‘

‘Altest:

Date: 2/20/23

William D. Corbett
Chief Operations Officer



State of New Hampshire

Department of State

CERTIFICATE

|, David M. Scanlan, Sccretary of State of the State of New Hampshire, do hereby certify that KTA-TATOR, INC. is

a Pennsylvania Profit Corporation registered 10 transact business in New Hampshire on January 10. 1996. | further cenify that all

fees and documents required by the Scerctary of State's oftice have been reccived and is in good standing as {ar as this office is-

concerned.

hl

Busincss 1D: 242319

Ceutilicale Numlws. 0006195608

LIRS e U b

IN TESTIMONY WHERLEOF,
I hercto set my hand and causc 1o be alfixed

the Scal of the State of New'Hampshire,

" this 41h day of April A, 2023.

David M. Scantan

Secretary of Stale
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CERTIFICATE OF LIABILITY INSURANCE

Page 1 of 2

DATE (MMDOYYYY}
02/20/2023

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER 'OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE [SSUING |NSURER(S), AUTHORIZ

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIT

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this centificate does not confer rights lo the certificate holder in lieu of such endorsement(s).

PRODUCER " ﬁg“?m Willis Towers Watson Certificate Cnnter
Willis Towers Watson Northeast, Ifc. PHONE
3 - =137 . 1-B8A-467-
c/o 26 Century Blvd N _jéﬁmlig Exiy; 17877-945-7378 'M B8-467-2378
P.O. Box 305191 +|_ADORESS: certificates@willis.com
Nashville, TN 372305191 USA INSURER(S) AFFORDING COVERAGE NAIC #
INSURER 4. Transportation Insurance Company + 20494
INSURED ¥ NSURER B : Continental Insurance Company 35289
KTA-Tator, Inc. acoh T =
145 Enterprise Driva INSURER ¢ ; ATch Insurance Company 11150
‘| Pitcaburgh, PA 15275 INSUReEr D : 1llinois Union Insurance Company 27960
INSURERE : :
INSURERF:
COVERAGES CERTIFlCATE NUMBER: W28096514 REVISION NUMBER:

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

CERTIFICATE MAY 8E ISSUED OR MAY PERTAIN, THE INSURANCE AFFOROED 8Y THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

BEEN REDUCED BY PAID CLAIMS.

ADDL|SUDBR| POLICY EFF | POLICY EXP
'L‘?ﬁ TYPE OF INSURANCE ¢ | mspiwvp POLICY NUMBER (MMIDDIYYYY} | (MMDDIYYYY) LIMITS
)( LOMMERCIAL GENERAL LIABILITY ' g EACH OCCURRENCE % 1,000,000
Basalil YO RENTOD
CLAIMS-MADE OCCUR . - PREMISES {Es occutrence) 5 100,000
A i - MED EXP {Any ohe parson) s 15,000
B | Y L -
. 8020429831 01/01/2023|01/01/2024 FERAOHAL & ADY #IURY 1 1,000,000
s » |
FARNT AGGRTGATE HHMIT APCLIFS PRI GEMNERAL AGGREGATE £ 2,000,000
¥ [ TRO- |y : 2.000,000
roucy | X | jeer | X LoC ; PRODUCTS - COMPIOP AGG | § . .
QTILT; o $ i
AUTOMOBILE LIABILITY e ) 1,0 ~
“3 | 'ANY AUTO , . “| BODILY INJURY (Par parson} | §
B [~} owneED SCHEDULED 602042 ' 01/2023|01/01 ;
| [ RUTos omy TGS 2 9676 01/01/2023|01/01/2024 | BODILY INJURY (Per accident}| §
HIRED NON-OWNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY | (Per acciden)
3
' UMBRELLA LIAB | occur - EACH OCCURRENCE ]
EXBEISICIAN .| Geamsmanc \  |AGGRIGATE s
DED ] | RETENTION § R s -
WORKERS COMPENSATION' = T
AND EMPLOYERS' LIABILITY YIN X [ STATUTE | ER
C [ANYPROPRIETOR/PARTNER/EXECUTIVE g . £.L. EACH ACCIDENT [ 1,000,000
OFFICERMEMBER EXCLUDED? m LEES = ZAWCI9403206 01/01/2023|01/01/2024 -
{Mandatary In um v E.L. DISEASE - EA EMPLOYEE('S 1,000,000
If yas, describe und
.SCRl?TlON OF OPERATIONS tuatowr E.L. DISEASE - POLICYLIMIT | § ' 1,000,000
D | Professional Liability CEO G71762506 004 01/01/2023|01/01/2024 |Per Claim: : $3,000,000 !
Annual Aggregate: $3,000,000

DESCRIPTION OF OPERATIONS [ LOCATIONS / VEHICLES (ACORD 101, Additionat Remarks Scheduls, may be

Professional Liability Includes Pollution Coverage.
SEE ATTACHED J

had if more space is required)

CERTIFICATE HOLDER

CANCELLATION

New Hampshire DOT’
Attn: Kendra Anthony

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELNERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

John Morton Building,
p.O. Box 483 '
Concord, NH 03302

7 Hazan Drive

AUTHORIZED REPRESENTATIVE

A Bl |

ACORD 25 (2016/03)
SR ID: 23764490

© 1988-2016 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

'

BATCH: 2860075



AGENCY CUSTOMER ID:

LOC #:

[ TORD" ADDITIONAL REMARKS SCHEDULE C Page 2 of 2

AGENCY NAMED INSURED

i = ., Inc.
Willis Towers Watson Northeast, Inc, KTA-Tator, Inc.
145 Enterprise Drive

POLICY NUMBER . ) pittsburgh, PA 15275

Sae Page 1

CARRIER NAIC CODE

Sec Page 1 ; See Page 1| prFECTIVE DATE: See Page 1

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: Certificate of Liability Insurance

Re: Statewide On-Call Bridge Painting Inspection and Consulting Services 43945. New Hampshire DOT is included as an
Additional Insured as respects the Genaral Liability policy whera required by written contract. Professional Liability
policy has a $75,000 deductible for this contract. )

]
INSURER AFFORDING COVERAGE: Transi)ottation Insurance Company NAICH: 20494
POLICY NUMBER: 6020429631 EFF |DATE: 01/01/2023 EXP DATE: 01/01/2024
hY
TYPE OF INSURANCE: LIMIT DESCRIPTION: LIMIT AMOUNT:
Commezcial Property \ 'Limit: See Bolow

ADDITIONAL REMARKS:

Blanket Bldg & Personal Property Limit $3,674,675
Business Income and Extra Expense $482,500
valuable Papers & Records - 51,000,000

Pelicy Deductible - $5,000

’

ACORD 101 (2008/01) ) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD

SR ID: 23764490 BATCH: 2860075 CERT: W2B096514




CANCELLATION AMENDATORY (Additional Courtesy Notice) ENDORSEMENT

(CPLEO)
i
Named Insured Endorsement Number
KTA-Tator, Inc. 5 i 012
Policy Symbol Policy Number Policy Period Effective Date of Endorsement
CEO ‘G71762506 004 01/01/2023 to 01/01/2024 01/1/2023

Issued By (Name of Insurance Company)
Illinois Union Insurance Company

Inser the policy number, The remainder of the [nformation is 1o be completed only when this endorsement is issued subsequent to the preparation of the policy.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

The “insured” and the Insurer hereby agree to the following changes to thlS Policy:

Section

IX., GENERAL CONDITIONS, Subsection A., Cancellation, Paragraph 2., of this Policy is

hereby amended by addition of the following:

In addition, the Insurer agrees to forward courtesy copies of the notices contemplated in
Subparagraphs 2.b. and 2.c., herein, to each person or entity identified with an address in
the Schedule of Courtesy Notice Recipients, below. Notwnthstandmg the foregomg, in no
event shall the Insurer’s failure t6 provide such notice void, restrict or in any way impair the
Insurer’s right cancel this Policy.

Sgﬂgdule of Courtesy Notice Regipien’t_s_'

¢ CDI-Infrastructure, LLC dba L.R. Kimball
Attn: Megan E. Polinsky '
615 W. Highland Avenue
Ebensburg, PA 15931
Re: T763 West Hills Bridge Construction Inspection, -
PAD.Io00861.EB24.

All other terms and conditions of this Policy remain unchanged.
4

JOHN- J; -LUPICA, President

Authorized Representative

L

PF-41002 (08/13) Page10of 1




