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State of New Hampshire
DEPARTMENT OF ADMINISTRATIVE SERVICES

25 Capitol Street - Room 100
Concord, New Hampshire 03301
(603)271-3201 | Ofrice@das.nh.gov

I'Dl

Catherine A Keane

Deputy Commissioner

Sheri L. Rockbum

Assistant Commissioner

May 3,2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services to enter into a contract with Nucor
Harris Rebar Northeast LLC (VC#174501), Canaan, NH, in the amount up to and not to exceed
$689,739.75 for supply and delivery of reinforcing bar, straight grade 60 uncoated, with the
option to renew for an additional two one-year periods effective upon Governor and Executive
Council approval through January 31, 2026.

Funding shall be provided through individual agency expenditures, none of which shall
be permitted unless there are sufficient appropriated funds to cover the expenditure.

EXPLANATION

The Department of Administrative Services, through the Bureau of Purchase and
Property (BoPP), issued a request for bid (RFB) 2606-23 on September 2, 2022, with responses
due on September 16, 2022. The BoPP experienced delays associated with the recommended
vendor not providing executed documents timely. This bid reached 9 vendors through the NIGP
electronic sourcing platform with an additional 6 directly sourced. Two compliant responses
were received with Nucor Harris Rebar Northeast LLC submitting the lowest bid.

The following table provides a detailed comparison resulting in the recommended
contract price limitation, which contains an allowance of $32,844.75 for additional quantities
that may be needed under the balance of product line provision throughout the contract term.



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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Contract financia s

Estimated annual spend $218,965.00

Estimated term spend $656,895.00

Add allowance (5%) $32,844.75

Recommend price limitation $689,739.75

This requested contract reflects a slight cost savings from the previous and expired
contract (Contract #8002485) with Barker Steel, LLC, of $5,940.00. The forecasted spend is
calculated by extending estimated annual quantities purchased compared to new rates offered
under RFB 2606-23.

Based on the foregoing, I am respectfully recommending approval of the contract with
Nucor Harris Rebar Northeast LLC.

Respectfully submitted,

QjL-O-i
Charles M. Arlinghaus
Commissioner

TDD ACCESS: RELAY NH 1-800-735-2964



Division of Procurement Support Services

Bureau of Purchase Property

RFB Bid Summary

Gary S. Lunetta
Director

(603) 271-2201

Bid Description
CONTRACT; Reinforcing Bar. STRAIGHT-GRADE 60
AASHTO M31-UNCOATED

Agency Many

RFB# 2606-23 Requisition# N/A

Agent Name Ryan Godin Bid Closing 9/16/2022

SECTION 1 - ORDERS 21 TONS OR GREATER (Trucktoad)

Estimated

Annual

Quantity

UOM Product Description

Nucor White Cap Expiring Contract

Unit Cost Extended Cost Unit Cost Extended Cost Unit Cost Extended Cost

40 EA 3/8" (#3) X 20 FT $  56.75 $  2,270.00 $  64.78 $  2,591.00 $  56.75 $  2,270.00

220 EA 1/2" (#41X20 FT $  53.00 $  11,660.00 $  60.00 S  13,200.00 $  53.50 $  11,770.00

1000 EA 5/8" (#5) X20R $  53.00 $  53,000.00 $  60.00 $  60,000.00 $  53.50 $  53,500.00

660 EA 3/4" (#6) X 20 FT $  53.00 $  34,980.00 $  60.00 $  39,600.00 $  53.50 $  35,310.00

50 EA 1" (#81X20 FT $  53.00 $  2,650.00 $  60.00 S  3.000.00 $  53.50 $  2,675.00

50 EA 1-1/8" (#91X20 FT $  53.00 $  2,650.00 $  60.00 $  3,000.00 $  53.50 S  2,675.00

Subtotals Section 1 $  107,210.00 $  121,391.00 $  108,200.00

1  1
SECTION 2 - ORDERS LESS THAN 21 TONS {in 1 or 2.5 Ton Bundles)

Estimated

Annual

Quantity

UOM Product Description
Nucor White Cap Expiring Contract

Unit Cost Extended Cost Unit Cost Extended Cost Unit Cost Extended Cost

40 EA 3/8" (#3) X 20 R $  59.00 $  2,360.00 $  67.00 S  2,680.00 $  59.00 $  2,360.00

220 EA 1/2" (#4) X 20 R $  55.25 $  12,155.00 $  62.25 $  13,695.00 $  55.75 $  12,265.00

1000 EA 5/8" (#5) X 20 R $  55.25 $  55,250.00 $  62.25 $  62,250.00 $  55.75 $  55,750.00

660 EA 3/4" (#61 X 20 R $  55.25 $  36,465.00 $  62.25 $  41,085.00 $  55.75 $  36,795.00

50 EA 1" (#81X20R $  55.25 $  2,762.50 $  62.25 $  3,112.50 $  55.75 $  2,787.50

50 EA 1-1/8" (#91 X20 R $  55.25 $  2,762.50 $  62.25 $  3,112.50 $  55.75 $  2,787.50

Subtotals Section 2 $  111,755.00 $  125,935.00 $  112,745.00

Total Sections 1& 2 $218,965.00 $247,326.00 $220,945.00

Estimated annual spend $218,965.00 Expiring contract annual $220,945.00

Estimated term spend $656,895.00 Expiring contract term $662,835.00

Add allowance for balance of product line (5%) $32,844.75 cost savings In dollars $5,940.00

Recommended price limitation $689,739.75 % Savings 0.90%
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Division of Procurement Support Services

Bureau of Purchase Property

RFB Bid Summary

Gary S. Lunetta
Director

(603) 271-2201

Recommendation Summary ' " .

Statewide Contract or Amendment

Term of Contract

Price Limitation without balance of product lines allowance

Number of Solicitations Received

Number of Sourced bidders

Number of NIGP Vendors Sourced

Number of non-responsive bidders

P-37 Checklist Complete

D&B Report Attached
Method of Payment (P-card/ACH)
FOB Delivered

Expiring Contract Price Limitation

Total Cost Savings ($/%)

Statewide Contract

3 Years

$656,895.00

2

6

9

N/A

N/A

N/A

ACH

Yes

$662,835.00

$  5,940.001 0.90% 1 Savings

Special Notes:

5% Allowance for Balance of Product line. Annual cost avoidance $28,361.00.
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FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to m writing prior to signing tlie contract.

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1.1 State Agency Name

Department of Administrative Services
Bureau of Purchase and Property

1.2 State Agency Address

25 Capitol Street, Room 102
Concord, NH 03301

1.3 Contractor Name

Nucor Harris Rebar Northeast LLC

1.4 Contractor Address

PO Box 553

Canaan. NH 03741

1.5 Contractor Phone

Number

603-632-5222

1.6 Account Number

Various

1.7 Completion Dale

1/31/2026

1.8 Price Limitation

$689,739.75

1.9 Contracting Officer for State Agency

Gary Lunetta, Director, Division of Procurement and Support
Services

1.10 State Agency Telephone Number

603-271-3606

1.11 Contractor Si^turey . 1.12 Name and Title of Contractor Signatory

(3vAV^t■''W
1.13 State Agency Signature 1.14 Name and Title of State Agency Signatory

Charles M. Arlinghaus, Commissioner

1.15 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)
By; Director, On:

1.16 Approval bv^h^ttom^^-Gefleral (Form, Substance and Execution) (if applicable)
By: //^ On:

OOny n.^Ajn
1,17 AppToym by the Governor and Executive Council (if applicable)

Item number; G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The State of New

Hampshire, acting through the agency identified in block l.I
("State"), engages contractor identified in block 1.3
("Contractor") to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference ("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive

Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1.13 ("Effective Date").
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, In whole or in
part In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds, in the
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the

event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

5.1 The contract price, method ofpayment, and terms ofpayment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete

compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Contractor shall also comply with all applicable intellectual
property laws.
6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or ̂ plicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.
6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor's books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, arid shall be properly licensed and
otherwise authorized to do so under all applicable laws.
7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State employee
or official, who is materially involved in the procurement,
administration or performance of this Agreement. This
provision shall survive termination of this Agreement.
7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State's representative. In the event of any
dispute concerning the intciprctation of this Agreement, the
Contracting Officer's decision shall be final for the State.
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hcrcunder ("Event

ofDefault"):
8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.
8.2 Upon the occurrence of any Event ofDefault, the State may
take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specification of time, thirty (30) days fî m the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, effective two (2) days after giving the
Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event ofDefault

shall never be paid to the Contractor;
8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Event ofDefault; and/or
8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3. No failure by the State to enforce any provisions hereof af^er
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No express failure to enforce any Event ofDefault shall
be deemed a waiver of the right.of the State to enforce each and
all of the provisions hereof upon any finlher or other Event of
Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State's discretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the date
of termination, a report ("Termination Report") describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of any Final Report described in the attached
EXHIBIT B. In addition, at the State's discretion, the Contractor
shall, within 15 days of notice of early termination, develop and
submit to the State a Transition Plan for services under the

Agreement.
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10. DATA/ACCESS/CONFIDENTIALITY/

PRESERVATION.

10.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained diiring the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with f^ds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason.
10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the

performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation or
other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCpNTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment. "Change of Control" means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a
party.

13. INDEMNIFICATION. Unless otherwise exempted by law,
but strictly limited in scope and amount to Contractor's
proportionate extent of cause only, the Contractor shall
indemnify and hold harmless the State, its officers and
employees, from and against any and all claims, liabilities and
costs for any personal injury or property damages, patent or
copyright infringement, or other claims asserted against the
State, its officers or employees, which arise out of (or which may
be claimed to arise out of) the acts or omission of the Contractor,
or subcontractors, including but not limited to the negligence.

Contractor Initials

Date



reckless or intentional conduct The State shall not be liable for

any costs incurred by the Contractor arising under this paragraph
13. Notwitbstanding the foregoing, nothing herein contained
shall be deemed to constitute a waiver of the sovereign immunity
of the State, which immunity is hereby reserved to the State. This
covenant in paragraph 13 shall survive the tennination of this
Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:
14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and
14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Instu^ance, and
issued by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, ccrtificate(s) of insurance
for all renewal(s) of insurance required under this Agreement no
later than ten (10) days prior to the expiration date of each
insurance policy. The certificate(s) of insurance and any
renewals thereof shall be attached and arc incorporated herein by
reference.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
an'd warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A ("Workers'
Compensation ").
15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers' Compensation in connection with
activities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers'
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable rcnewal(s) thereof, which shall be
attached and are incorporated herein by reference. The State
shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers' Compensation laws in connection with the
performance of the Services under this Agreement.

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict

between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECUL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITY. In the event any ofthe provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effiect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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EXHIBIT A

SPECIAL PROVISIONS

1. All damages and Contractor's indemnification and hold harmless obligations shall all be strictly
limited in scope and amount to Contractor's proportionate extent of cause only.
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EXHIBIT B

SCOPE OF WORK

1. EFFECTIVE DATE

1.1. The contract term shall commence on February 1, 2023, or upon execution by the Governor and
Executive Council, whichever is later (the "Effective Date") and shall continue thereafter through
January 31, 2026, a period of approximately three (3) years.

1.2. The contract may be extended for an additional two (2) one-year extensions thereafter under the same
terms, conditions, and pricing structure upon the mutual agreement between the Contractor and the
State upon approval of the Governor and Executive Council.

2. CONTRACT DOCUMENTS

2.1. This contract consists of the following documents ("contract documents"):

2.1.1. State of New Hampshire Terms and Conditions, General Provisions Form P-37

2.1.2. EXHIBIT A Special Provisions

2.1.3. EXHIBIT B Scope of Work

2.1.4. EXHIBIT C Method of Payment

2.1.5. EXHIBIT D RFB 2606-23

2.1.6. EXHIBITE Contractor's Bid Response

2.2. In the event of any conflict among the terms or provisions of the documents listed above, the
following order of priority shall indicate which documents control: (1) Form Number P-37 as
modified by EXHIBIT A "Special Provisions," (2) EXHIBIT B "Scope of Work," (3) EXHIBIT C
"Method of Payment," (4) EXHIBIT D "RFB 2606-23," and (5) EXHIBIT E "Contractor's Bid
Response."

3. SCOPE OF WORK

Contractor shall provide:
3.1.1. Uncoated Reinforcing bar Straight grade 60 AASHTO M31 all rebar must be domestic made

from north American steel.

3.1.2. All shipments shall include mill certification.

3.1.3. Unless otherwise specified herein.

3.2. Quarterly Usage:

3.2.1. The Contractor shall submit a quarterly report for analysis for each state agency or eligible
participant. Reports are due no later than 30 days after each end of each calendar quarter Bureau of
Procurement Services, Purchasing Agent Name and sent electronic to
Rvan.'M .Godin 1 @DAS'.NH.Gov: At a minimum, the Report shall include:

3.2.1.1. Contract Number

3.2.1.2. Utilizing Agency and Eligible Participant
3.2.1.3. Services/Products Purchased (showing the manufacturer, item, part number, and the final

cost.)
3.2.1.4. Recycling documentation with respect to content used in the manufacture, development
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and distribution process of goods and services sold. This report shall include but not be
limited to;

3.2.1.4.1. Percentage of recycled materials contained within finished products

3.2.1.4.2. Percentage of waste recycled throughout the manufacturing process

3.2.1.4.3. Types and volume of packaging used for transport

3.2.1.4.4. Any associated material avoided and/or recycled as applicable under contract

3.2.1.4.5. A standardized reporting form will be provided after contract award
3.2.1.4.6. Total Cost of all Services/Products Purchased. Ability to sort by agency/eligible

participant.

3.2.1.4.7. Preferred in Excel format

3.3. ACCOUNT COMMUNICATION & ESCALATION

3.3.1. All communication regarding account details including but not limited to, shipping and
receiving, invoice reconciliation, product availability, etc. shall be handled directly with the State
agency contact assigned. If for any reason a resolution cannot be met at an agency level the
Contractor agrees to escalate the concern to the Bureau of Purchase and Property prior to imposing
any restriction or hold on the account in question.

3.4. DELIVERY

3.4.1 Contractor is responsible for Good(s) delivery until the goods are delivered and accepted by
the State. Contractor shall securely and properly pack all shipments in accordance with
accepted commercial practices. Delivered goods that do not conform to the specifications or
are not in good conditions upon receipt shall be replaced promptly by the Contractor.

3.4.2 The Contractor shall deliver any Good(s) ordered under this Contract within five (5) business
days from the placement of the order, or as otherwise may be specified in a purchase order
issued by the State.

3.4.3 The use of a private carrier to make delivery does ndt relieve the Contractor from the
responsibility of meeting the delivery requirement.

3.4.4 Contractor will notify Purchasing agent and agency representative if there are any delays in
shipment with updates until items are shipped.

3.5. RETURNED GOODS

3.5.1. The Contractor shall resolve all order and invoice discrepancies within five (5) business days
from notification. Products returned due to quality issues, duplicate shipments, over-shipments, etc.
shall be picked up by the Contractor within ten (10) business days of notification with no
restocking or freight charges and shall be replaced with specified products or the agency shall be
refunded/credited for the full purchase price. Unauthorized substitutions for any products are not
allowed.

3.6. OBLIGATIONS AND LIABILITY OF THE CONTRACTOR

3.6.1. The Contractor shall provide all product/services strictly pursuant to, and in conformity with this
contract which resulted from RFB 2606-23.

3.6.2. It is the responsibility of the Contractor to maintain this State contract and New Hampshire
Contractor Registration with up-to-date contact information.
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3.6.3. Additionally, all updates i.e., telephone numbers, contact names, email addresses, W9, and tax
identification numbers are required to be current through a formal electronic submission to the
Bureau of Purchase and Property at
ihfas://das:nlY:gov^iirchasing/vendbrre2isrra'tion/fSfqbfzcv55Qhj^Qs4SiPVQ^^^)^etcomejnsi^

3.6.4. The Contract shall be limited in scope and amount to Contractor's proportionate extent of cause
only, and the Contractor agrees to hold the State harmless from liability arising out of injuries or
damage caused while performing this work. The Contractor shall agree that any damage to
building(s), materials, equipment, or other property during the performance of the service shall be
repaired at its own expense, to the State's satisfaction with liability for all such damages strictly
limited in scope and amount to Contractor's proportionate extent of cause only.

3.7. DEBARMENT, SUSPENSION, INELIGIBIUTY AND VOLUNTARY EXCLUSION LOWER
TIER COVERED TRANSACTIONS

3.7.1. The Contractor certifies, by signature of this contract, that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal Department or Agency.

3.8. CONFIDENTIALITY & CRIMINAL RECORD

3.8.1. If requested by the using agency, the Contractor and its employees, and Sub-Contractors (if any),
shall be required to sign and submit a Confidential Nature of Department Records Form and a
Criminal Authorization Records Form. These forms shall be submitted to the individual using
agency.
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EXHIBIT C

METHOD OF PAYMENT

4. CONTRACT PRICE

4.1. The Contractor shall provide the items specified in Exhibit B in the amount not to exceed the Price
Limitation of $689,739.75; this figure shall not be considered a guaranteed or minimum figure;
however, it shall be considered a maximum figure from the effective date through the expiration date
as indicated in Form P-37 Block 1.7.

5. PRICE ADJUSTMENTS

5.1 After Contract award requests for price increases shall be submitted to the Bureau of Purchase and
Property no later than twenty (20) business days prior to the end of the current (90) ninety-day price
period. Any request for increase in price must be substantiated in a manner acceptable to the Bureau of
Purchase and Property, and may include information ofgeneral market increases, copies of
correspondence between manufacturer (major mill sources) and bidder or other criteria, which the
Bureau of Purchase and Property deems acceptable.

5.2 Standard stock products ordered in error by the State of New Hampshire shall be returned for full credit
within fifteen (15) business days of receipt. Products shall be in re-saleable condition (original container,
unused) and there shall be no restocking fee charged for these products. The using agency shall be
responsible for any freight charges to return these items to the successful Vendor.

6. PRICING STRUCTURE

Section 1: Orders 21 Tons or Greater Truckload

Description Unit Price/CWT.

3/8" (#3) X 20 FT $56.75

1/2" (#4) X 20 FT $53.00

5/8" (#5) X 20 FT $53.00

3/4" (#6) X 20 FT $53.00

1" (#8)X 20 FT $53.00

Section 2: Orders Less Than 21 Tons (in 1- or 2.5-ton bundles)

Description Unit Price/CWT.

3/8" (#3) X 20 FT $59.00

1/2" (#4) X 20 FT $55.25

5/8" (#5) X 20 FT $55.25

3/4" (#6) X 20 FT $55.25

1" (#8)X 20 FT $55.25

Section 3: Less Than 1 Ton Quantity & Bend/Cuts
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Item 'Ciit/EA. Bend/EA.

3/8" (#3) $0.85 $0.85

"1/2" (#4)" $0.55. $0.75..J. .

"5/8"/#5) $0.55 *: $0.75 .

3/4" (#6) $0.55 $0.75

1" (#8) $0.75 $0.75 . -

1 1/8" (#9) i $0.75 $0.75

7. CONTRACTOR'S BALANCE OF PRODUCT LINE ITEMS:

7.1. The items herein include the items most commonly purchased by State. During the term of this
contract, the State may purchase other items in relation to 3.1.1. uncoated reinforcing bar straight
grade 60 AASHTO MBlall rebar from the Contractor's Balance of Product Liiie. All items ordered
shall include all shipping/charges as specified above in "4. contract price".

8. MINIMUM ORDERS

8.1. There will be no minimum order regardless of quantity or dollar value associated with this contract.

9. INVOICE

9.1. All invoices must list the contract number, purchase order number, unit and extended prices and
discounts allowed. A separate invoice shall be submitted for each order. Unless otherwise noted in
this contract or purchase order, payment will not be due until thirty (30) days after all services have
been completed, or all items have been delivered, inspected, and accepted by the State or the invoice
has been received at the agency business offrce, whichever is later.

9.2. The invoice shall be sent to the address of the ordering agency.

10. PAYMENT

10.1 Payments may be made'via ACH. Use the following link to enroll with the State Treasury for ACH
payments: https://svww.nh.gov/treQSury
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EXHIBIT D

RPB 2606-23 is incorporated herein, subject to the modifications contained in this Agreement.
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EXHIBIT E

Contractor's Bid Response is incorporated herein.
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State of New Hampshire

Department of State

CERTIFICATE

1, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that NUCOR HARRIS REBAR

NORTHEAST LLC is a Delaware Limited Liability Company registered to transact business in New Hampshire on October 31,

2007.1 further certify that all fees and documents required by the Secretary of State's office have been received and is in good

standing as far as this ofTice is concerned.

Business ID: 586732

Certificate Number: 0006139262

SI

yi
Bb

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 7th day of March A.D. 2023.

David M. Scanlan

Secretary of Stale



Certificate of Authority # 2 (Corporation. Non-Projit Corporation)

Corporate Bvlawis

I, Russell MacMannis. hereby certify that I am duly elected Clerk/Secretary/Officer of
(Name)

Nucor Harris Rebar Northeast LLC. I hereby certify the following is a true copy of the
(Name'of Corpordtion )

current Bylaws or Articles of Incorporation of the Corporation and that the Bylaws or

Articles of Incorporation authorize the following officers or positions to bind the

Corporation for contractual obligations; Tim Lconard, Vice President .
(list officer titles or position)

I further certify that the following individuals currently hold the office or positions

authorized; Laura Yellick, Contracts Manager; Patrick Indenvish. Contracts..
Managcf:\Stcfahie Sim6ns^C6^^tiracts Manag

(list individuals holding positions authorized)

I further certify that it is understood that the State of New Hampshire will rely on this

certificate as evidence that the person listed above currently occupies the position indicated

and that they have full authority to bind the corporation. This authority shall remain valid

and shall expire on December 31, 2023..

DATED: , 3^/^^■  ̂ f/. ATTEl

Russell MacMannis

Vice President-Finance & Treasurer

iSubsctibed and swombefore me on this dav of March, 2023

>lgn'atuPd^f Notary Public
State: Mdssachusetts

County of: Worcester

KAS^ LEE MOORE
Notqiy Public

[.Commonweqilh of Mossochus
My Commission Expires

June 79, 2029

jtts



CERTIFICATE OF LIABILITY INSURANCE
OATH (MMrOO/VYYY)

03/02/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT; If the certJflcete holder is an ADDITIONAL INSURED, the poilcy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditlona of the policy, certain policies may require an endorsement A statement on
this certificate does not confer rights to the certificate holder In lieu of such endorsement(s).

PRODUCER

Century Advisory Services, Inc.

1900 NW Corporate Blvd.

Suite 400E

Boca Raton PL 33431

cowTkCT Crystal Romero-Sherman

(561)409-2420 (561) 367-3126

cfystal.romero-sherman(8centuryra.com

IN$URER(S) AFFORDING COVERAGE NAIC*

iNSiiRFRA- Zurich/Vnerican Insurance Company 16535

INSURED

Nucor Harris Rebar Northeast LLC

55 Sumner Street

Milford MA 01757

INSURER B - Zurich Insurance Company Ltd

INSURER C - American Zurich Insurance Company 40142

INSURER D;

INSURER E:

INSURER F :

COVERAGES CERTIFICATE NUMBER: CL2212805248 REVISION NUMBER:

TR5IT
LTR

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO VSHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

WUCVEFP MUeVEXP
TYPE OF INSURANCE ImilKfflil POLICY NUMBER

COMMERCIAL GENERAL UABIUTY

CLAIMS-MADE OCCUR

Excluding Professional Liability

GENT. AGGREGATE UMfTAPPUES PER:

POUCY n JECT CH LOC
OTHER:

GL03792583.17

(MM/OO/YYYY)

01/01/2023

(MM/DOrYYYY)

01/01/2024

EACH OCCURRENCE

mVUGETOReNTEO
PREMISES fEa occurr»nc*>

MED EXP (Any on« pf»on)

PERSONAL S ADV INJURY

GENERAL AGGREGATE

PROOUCTS - COMP/OPAGG

1,000.000

1.000,000

25.000

1.000,000

2.000.000

1.000.000

AUTOMOBILE UABIUTY

ANYALTTOX

COMBINED SINGLE UMIT
fEa acddenl)

S 5.000.000

BODILY INJURY (Ptr p«r»on}

OWNED
AUTOS ONLY

HIRED
AUTOS ONLY

SCHEDULED
AUTOS
NON-OWNED
AUTOS ONLY

BAP484ei49-02 01/01/2023 01/01/2024 BODILY INJURY (P»r Mddant)

IPf tddenn

X UMBRELLA UAB

EXCESS UAB

X OCCUR

CLAIMS-MADE

EACH OCCURRENCE
5.000.000

8836003-Follows Form 01/01/2023 01/01/2024
AGGREGATE

5,000.000

DED X RETENTION S
6th-'
£2—

C/A

WORKERS COMPENSATION

AND EMPLOYERS' UABIUTY

ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
(Mandatory In NH)
II yaa, daacriba undar
DESCRIPTION OF OPERATIONS t>alow

PER
STATUTE

H WC180793303 / WC188258203 01/01/2023 01/01/2024
E,L. EACH ACCIDENT

1,000,000

E.L DISEASE ■ EA EMPLOYEE
, 1.000.000

E.L. DISEASE - POLICY UMIT
1,000.000

Excess Liability
Occurrence-Follows Form

8621215 01/01/2023 01/01/2024

Ea Occurrence

Aggregate

4,000,000

4,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORO 101, Additional Ramatte Schadula, may ba attacPad If moia apaca la raqulrad)

RE: Evidence of Insurance

SEE ENDORSEMENTS ATTACHED

Certificate Holder is included as Additional Insured (Blanket Basis, or Automatic Status) as respects Commercial General Liat>ility only wtien required by
written contract. Certiflcate Hdder is Included as Additional Insured (Blanket Basis) as respects Automobile Liability only wtien required by written contract
Commercial General Ual^lity and Auto Liability apt^ies on a Primary and Non-Contributory (non-contributing) basis for Additional Insured only wtien required

Department of Administrative Services

Bureau of Purchase & Property

25 Capital StreeL Room 102

Concord NH 03301

1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



dime vr iietT iirMVii diiine wik.» ■ i i-\b ^ .

■  Re-lar.'' yOoAUea-st
Address:

To:PolntofContacl: f?yanGodin
Telephone: (603)-27I- 3M6
Email: NH.Purchaslnaedas.nh.QOv

t^lA 03741

RE: Bid invitollon Nome: Reinforcing Bar, STRAIGHT-GRADE BO AASHTO AA31-UNCOATED
Bid Number 2606-23

Bid Posted Date (on or by): 09/02/2022
Bid Closing Date and Time: 09/16/2022 ©2:00 PM (EST) fL t i /LDear.,on: . k\ I I • t-io U-^
(Insert name of <ipr>r>fi <5^ behalf of ^ (Insert r>ame of entity submitting bid
(coDecllvely referred to as "Vendor") hereby submits an offer as contained in the written bid submitted herewith ("Bid") to the State of New
HampsWre In response to BID # 2606-23 for Reinforcing Bar. Straight-Grade 60 AASHTO M31-Uncoated at the pfice(s) quoted herein In
cofTjplete accordonce with the bid.

Vendor attests to the fact that:

1. The Vendor txis reviewed and agreed to be bound by the Bid.
2. The Vendor has not altered any of the language or other provisions contained In the Bid document.
3. The Bid is effective for a period of 180 days Irom ttte Bid Closing date as Indicated above.
A. The prices Vendor has quoted In the Bid were established wllhout collusion with other verxJors.
5. The Vendor has read and fulfy understands Ihls Bid.
6. Further. In accordance with RSA 21 -1:11 -c. the undersigned Vendor certifies that neither the Vendor nor any of Its subsidiaries, affiliates or
prirjclpol officers (principal officers refers to Individuals vrith management responslblBly for the entity or association):

a. Hers, within the post 2 years, been convicted of. or pleoded guilty to. a violaflon of RSA 3562. RSA 356:4. or any state or federal low
or county or municipal ordinance protywting specified bidding practices, or Involving anillrust violations, which has not been
annulled;

b. Has been prohibited, ellher permanently or temporarily, from partlclpafing In any putjBc works project pursuant to RSA 638:20;
c. Has prevlousty provided false, deceptive, or fraudulent Informotlon on a vendor code number application form, or any other

document subrnitted to tf^ state of New Hampshire, which informalion was not corrected as of the time of the filing a bid.
proposal, or quotation;

d. Is currently debarred from perfornrdng wor1< on any project of Ihe federal goverrvnenf or the governmenf of any state:
e. Has. vsrithln Ihe past 2 years, failed to cure a default on any contract with the federal government or the government of any state;
f. Is presently sut))ect to any order of the department of labor, the department of employment security, or any other state

department, agency, board, or commission, finding that lt>e applicant is rot in compliance svlfh the requirements of the laws or
rules ttxjt the department, agency, board, or commission is charged with lmplementlr»g;

g. Is presently sutsjecl to any sanction or penalty flnaBy Issued by the department of labor, the deportment of employment security,
or any ott>er state department, agency. l»ard. or commission, which sanction or penalty lias rtot been fully disctxjrged or fulfilled;

h. Is currently serving a sentence or Is subject to a continuing or unfulflDed penalty for any crime or violation rwted In INs section:
I. Has tailed or neglected to advise the dlvWonof any conviction, ̂ ea of guilty, or firdlngrekjUve to any crime or vlolollon noted In

this section, or of any debarment, vrilWn 30 days of su^ convlc^^. plea, finding, or detxirment; or
). Has been placed on tt>e debarrecLpadi^Bst descrihwln RSAc/-!:! l-c wlttJn the past year.

Authorized Signer's Signature

NOTARY PUBLIC/JUSTICE OP THE PEACE

COUNTY: £rCX^-Vc>r\ STATE:. N VA ZIP:

Authorized Slanor-iTlfle'^^'^-*''^^ pTV*. gjCr"

On the day of . 2022, periorially appeared before me, the above named . In his/her
capacity as authorized representoltve of t>J g_rtfO known to me or «atlT(flFtof"y proven, and took oath that Ihe foregoing
Is true and accurate to the best of his/her knowledge and belief.

In witness thereof, I hereunto set my hand and official seat. ^ **'**^0^
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Fo(mP37-A

REQUEST FOR BID FOR Reinforcing Bar, STRAIGHT-GRADE 40 AASHTO ftA31 -UNCOATED
FOR

THE STATE OF NEW HAMPSHIRE

PURPOSE:

The purpose of this bid invitation is to establish a contract for supply and delivery of Reinforcing Bar, STRAIGHT-
GRADE 60 AASHTO M31-UNCOATED to the State of New Hampshire with product list and requirements Indicated
in the SCOPE OF WORK and OFFER sections of this bid invitation, in accordance with the requirements of this bid
invitation and any resulting contract.

INSTRUCTIONS TO VENDOR:

Read the entire bid invitation prior to filling It out. Complete the pricing Information in the "Offer" section
(detailed information on how to fill out the pricing information can be found in the "Offer" section); complete
the "Vendor Contact Information" section; and finally, fill out. sign, and notarize ixige one of the bid invitation.

BID SUBMITTAl:

All bids shall be submitted on this form (or an exact copy), shall be typed or clearly printed in ink, and shall be
received on or before the date and time specified on page I of this bid under "Bid Closing". Interested
parties may submit a bid to the State of New Hampshire Bureau of Purchase and Property by email to
NH.Purchaslna@PAS.NH.Gov. All bids shall be clearty marked with bid number, date due and purchasing
agent's name.

IF YOU ARE EXPERIENCING DIFFICULTIES EMAILING YOUR BID OR YOU WISH TO VERIFY THAT YOUR BID RESPONSE
HAS BEEN RECEIVED, PLEASE CALL (603) 271-2201.

BID INQUIRIES: .. ..
Any questions, clarifications, and/or requested changes shall be submitted by an Individual authorized to
commit their organization to the Terms and Conditions of this bid and shall be received in writing at the
Bureau of Purchase and Property no later than 4:00 PM on the date listed in the timeline below. Questions
shall not be submitted to anyone other than the Purchasing Agent or his/her representative. Bidders that
submit questions verbally or in writing to any other State entity or State personnel shall be found in violation of
this part and may be found non-compliant.

Questions shall be submitted by E-mail to Ryan Godin at the following address:
RvQn.M.Godlnl@DAS.NH.Gov

Submissions shall clearly identify the bid Number, the Vendor's name and address and the name of the person
submitting the question.

BID DUE DATE:

All bid submissions shall be received at the Bureau of Purchase and Property no later than the date and time
shown on the transmittal letter of this bid. Submissions received after the date and time specified shall be
marked as "Late" and shall not be considered in the evaluation process.

All offers shall remain valid for a period of one hundred eighty (180) days from the bid due date. A vendor's
disclosure or distribution of bids other than to DAS, Bureau of Purchase and Property may be grounds for
disqualification.

ADDENDA:

In the event it becomes necessary to add to or revise any part of this bid prior to the scheduled submittal date,
the NH Bureau of Purchase and Property shall post on our web site any Addenda. Before your submission and
periodically prior to the RFB closing. Vendors are required to check the site for any addenda or other materials
that may have been issued affecting the bid. The web site address is:
httDs://QODs.das.nh.Qov/bidscontracts/bids.asDx
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TIMELINE:

The timeline below is provided as a general guideline and Is subject to change. Unless stated otherwise,
consider the dotes below a "no later than" date.

09/02/2022 Bid Solicitation distributed on or by
09/09/2022 Prior tol0:30 AM (EST) Lost day for questions, clarifications, and/or requested changes to

bid

09/16/2022 1:30 PM (EST) Bid Closing
02/01/2023 Implementation of Contract

TERMS OF SUBMISSION:

All material received In response to this bid shall become the property of the State and shall not be returned to
the Vendor. Regardless of the Vendors selected, the State reserves the right to use any information presented in
a bid response. The content of each Vendor's bid shall become public Information once a contract(s) has
been awarded.

A responding bid that has been completed and signed by your representative shall constitute your company's
acceptance of all State of New Hampshire terms and conditions and shall legally obligate your company to
these terms and conditions.

A signed response further signifies that from the time the bid is published (bid solicitation date and time) until a
contract Is awarded, no bidder shall offer or give, directly or indirectly, any gift, expense reimbursement, or
honorarium, as defined by RSA 15-B, to any elected official, public official, public employee, constitutional
official, or family member of any such official or employee who shall select, evaluate, or award the RFB.

Furthermore, a signed response signifies that any terms and/or conditions that may be or have been submitted
by the Vendor are specifically null and void and are not a part of this bid invitation or any awarded purchase
order, even if said terms and/or conditions contain language to the contrary.

The form P-37 Contract attached hereto shall be part of this bid and the basis for the contract(s). The successful
Vendor and the State, following notification, shall promptly execute this contract form, which is to be
completed by incorporating the service requirements and price conditions established by the vendor's offer.

CHAPTER ADM 600 PROCUREMENT AND PROPERTY RULES APPLY TO AND ARE MADE A PART HEREOF.

Complete bids shall be filled out on the original documents and format that are a part of this bid invitation.
Vendors may submit additional paperwork with pricing, but all pricing shall be on the documents provided with
this bid invitation and In the State's format.

CONTRACT TERM:

The term of the controct shall commence February 1,2023 or upon execution by the Commissioner of the
Department of Administrative Services, whichever Is later (the "effective date") and shall continue thereafter for a
period of three (3) years.

The contract may be extended for an additional two (2) one-year extensions thereafter under the same terms,
conditions and pricing structure upon the mutual agreement between the successful Vendor and the State with the
approval of the Commissioner of the Department of Administrative Services. The maximum term of the contract
(including extensions) shall not exceed five (5) years.

CONTRACT AWARD:

The award shali be made to the Vendor meeting the criteria established In this RFB and providing the lowest cost
in total for Sections 1 and 2. The State reserves the right to reject any or all bids or any part thereof and
add/delete Items/locations to the contract. All award{s) shall be. in the form of a State of New Hampshire
Contract.

Successful Vendor shall not be allowed to require any other type of order, nor shaD the successful Vendor be
allowed to require the filling out or signing of any other document by State of New Hampshire personnel.
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NOTIFICATION AND AWARD OF CONTRACTfSl:

Bid results stiall not be given by telephone. For Vendors wishing to attend the bid closing, the names ot the
vendors submitting responses and pricing shall be made public. Other specific response Information shall not
be given out. Bid results shall be made public after final approval of the contract(s).

Bid results may also be viewed on our website at httDs://aDPs.das.nh.aov/bldscontract5/blds.aspx.

For Vendors wishing to attend the bid closing: Names of the Vendors submitting responses and pricing shall be
made public. In lieu of In person public bid openings the Stote shall conduct openings via electronic means until
further notice.

LIABILITY:

The State shall not be held liable for any costs incurred by Vendors in the preparation of bids or for work
performed prior to contract issuance.

PUBLIC DISCLOSURE OF BID OR PROPOSAL SUBMISSIONS:

Generally, the full contents of any bid or proposal {including all materials submitted in connection with It, such as
attachments, exhibits, oddenda. and vendor presentations) become public information upon completion of final
contract or purchase order negotiations with the selected vendor. Certain information concerning bids or
proposals. Including but not limited to pricing or scoring, is generally available to the public even before this time,
in accordance v/lth the provisions of NH RSA 21-G: 37.

To the extent consistent with applicable state and federal laws and regulations, as determined by the State,
Including, but nat limited to. NH RSA Chapter 91-A (the "RIght-to-Know" Law), the State shall, after final
negotiations with the selected vendor are complete, attempt to maintain the confidentiality of portions of a bid or
proposal that are clearlv and oropertv marked by a bidder as confidential. Any and all information contained in
or connected to a bid or proposal that a bidder considers confidential shall be clearly designated In the following
manner:

If the bidder considers any portion of o submission confidential, they shall provide a seporote copy of the full and
complete document, fully redacting those portions by blacking them out and shall note on the applicable page or
pages of the document that the redacted portion or portions are "confidential." Use of any other term or method,
such as stating that a document or portion thereof Is "proprietary", "not for public use", or "for client's use only". Is
not acceptable. In addition to providing an additional fully redacted copy of the bid submission to the person
listed as the point of contact on Page one (I) of this document, the identified information considered to be
confidential must be accompanied by a separate letter stating the rationale for each item designated as
confidential. In other words, the letter must specifically state why and under what legal authority each redaction
has k>een made. Submissior\s which do not conform to these instajcllons by failing to include a redacted copy (if
required), by failing to include a letter specifying the rationale for each redaction, by failing to designate
redactions in the manner required by these instructions, or by including redactions which are contrary to these
instructions or operative law may be rejected by the State as not conforming to the requirements of the bid or
proposal. The State will generally assume that a bid or proposal submitted without an additional redacted copy
contains no information which the bidder deems confidential. Bids end proioQsals which contoln no redactions, as
well as redocted versions of submissions thot hove been acceoted bv the State, mav be released to the public.
Includlno bv means of oostina on State web sites.

The State shall have no obliaation to maintain the confidentialitv of anv portion of a bid, prooosal or related

material, which is not marked In accordance with the foreaoina provisions. It is specifically understood and agreed
that the bidder waives any claim of confidentiality as to any portion of a response to this RF8 or RFP that is not
marked as indicated above, and that unmarked (or Improperly marked) submissions may be disseminated to any
person, without limitation. Marking on entire bid, prooosol. attachment or full sections thereof confidentlol without
taking into consideration the public's right to know shall neither be accepted nor honored bv the State.

Notwithstanding anv provision of this request for submission to the controrv. proposed Driclna shall be sublect to
public disclosure REGARDLESS of whether or not marked as confidential.

If a request is made to the State by any person or entity to view or receive copies of any portion of a proposal and
if disclosure k not prohibited under NH RSA 2l-G:37 or any other applicable law or regulation, bidders
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acknowledge and agree that the State may disclose any and all portions of the proposal or related materials
which is not marked as confidential. In the case of bids, proposals or related materials that contain portions
marked confidential, the State shall assess what Information It believes is subject to release; notify the bidder that
the request has been made; Indicate what, if any, portions of the proposal or related material shall not be
released; and notify the bidder of the date it plans to release the materials. The State is not obBaated to comply
with g bidder's designation reaordina confldentlalltv. The State shall have no obligation to advise a bidder that an
individual or entity is attempting to electronically access, or has been referred to. materials which have been
made p>ublicly available on the State's web sites.

By submitting a bid or proposal, the bidder agrees that unless it obtains and provides to the State, prior to the date
specified in the notice described in the paragraph above, a court order valid and enforceable in the State of
New Hampshire, at Its sole expense, enjoining the release of the requested information, the State may release the
information on the dote specified in the notice without any liability to the bidder.

Notwithstanding NH RSA 91-A:4, no Informaflon shall be available to the public, or to the members of the general
court or Its staff concerning specific responses to this bid Invitation from the time this bid is published until the
closing date for responses.

TERMINATION:

The State of New Hampshire shall have the right to terminate the contract ot any time with written notice to the
successful Vendor a thirty (30) day written notice.

VENDOR CERTIFICATIONS:

All Vendors shall be duly registered as a vendor authorized to conduct business in the State of New
Hampshire.

STATE OF NEW HAMPSHIRE VENDOR APPLICATION: Prior fo bid award. Vendors shall have a completed
VENDOR CERTIFICATIONS:

All Vendors shall be duly registered with the NH Bureau of Purchase and Property as State of New
Hampshire vendors. All Vendors that are corporations, limited liability companies, or other limited liability
business entities (this excludes sole proprietors and general partnerships) shall be duly registered with the
New Hampshire Secretary of State to conduct business in the State of New Hampshire.

STATE OF NEW HAMPSHIRE VENDOR APPLICATION: To be eligible for a contract award, a Vendor must

have a completed Vendor Application Package on file with the NH Bureau of Purchase and
Property. See the following website for information on obtaining and filing the required forms (no fee:
httDs://DAS.NH.GQv/Purchasina

•  NEW HAMPSHIRE SECRETARY OF STATE REGISTRATION: To be efigible for a contract award, a Vendor
that is a corporation, limited liability company, or other limited liability business entity (this excludes sole
proprietors and general partnerships) must be registered to conduct business In the State of New
Hampshire AND in good standing with the NH Secretary of State. Please visit the following website to
find out more about the requirements for registration with the NH Secretary of State:
htto5://sos.nh.aov/corDoratlon-division/

•  CONFIDENTIALITY & CRIMINAL RECORD: If Applicable, any employee or approved subcontractor of the
Vendor who will be accessing or working with records of the State of New Hampshire shall be required
to sign a Confidentiality and Non-Disclosure Agreement and a Release of Criminal Record Authorization
Form. These forms shall be returned to the designated State agency prior to commencing any work.

BID PRICES:

Prices offered by the successful bidder shall remain firm, for a (90) ninety-day period, beginning upon date of
award. The successful bidder agrees to furnish the State's requirements of reinforcing bar at the prices listed in
the "offer section" of this bid invitation. Prices charged will include technical and engineering assistance to be
furnished as requested at no additional cost to the State. Bid prices must be in US dollars and must include
delivery and all other costs required by this bid invitation. Special charges, surcharges, or fuel charges of any
kind (by whatever name) may not be added on at any time. Any and all charges must be built Into your bid
price at the time of the bid.
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Per Administrative Ruie <S06.0t (e) "if ttiere is a discrepancy between the unit price and the extension price in a
response to an RFP, RFB or RFQ, the unit price shati be binding upon the vendor".

Price decreases shaii become effective Immediately as they become effective to the generai trade

Updated Published Price List MUST be e-mailed to RvaD.M.Godinl@DAS.NH.Gov.

PRICE ADJUSTMENTS:

After Contract award requests for price increases shail be submitted to the Bureau of Purchase and Property no
later than twenty (20) business days prior to the end of the current (90) ninety-day price period. Any request for
increase in price must be substantiated in a manner acceptabie to the Bureau of Purchase and Property, and
may inciude information of generai market increases, copies of correspondence between manufacturer (major
mill sources) and bidder or other criteria, which the Bureau of Purchase and Property deems acceptable.

Request for price increases must be offered and accepted by the Bureau of Purchase and Property prior to
affected materiel being delivered. The most recent pricing schedule will be reflected on the Notice of Contract
Issued to both the vendor and utilizing agencies. A new Notice of Contract will be issued to the vendor and
agencies each time there is an authorized price Increase. Unauthorized price increases that exceed those listed
on the Notice of Contract ore void and will be paid at the existing Notice of Contract posted price.

AUDITS AND ACCOUNTING:

The successful Vendor shall allow representatives of the State of New Hampshire to hove complete access to all
records for the purpose of determining compliance with the terms and conditions of this bid invitation and in
determining the award and for monitoring any resulting contract.

At intervals during the contract term, and prior to the termination of the contract, the successful Vendor may be
required to provide a complete and accurate accounting of all products and quantities ordered by each agency
and institution and by political sub-divisions and authorized non-profit organizations.

ESTIMATED USAGE:

The quantities indicated in the offer section of this bid invitation are an estimate only for the State of New
Hampshire's annual requirements. These quantities are indicated for informational purposes only and shall not be
considered minimum or guaranteed quantities, nor shall they be considered maximum quantities. These quantities j
do not include any eligible participant usage. i

i
USAGE REPORTING: 1

The successful Vendor shall be required to submit a quarterly and annual usage report for analysis for each state !
agency or eligible participant. Reports are due no later than 30 days after each end of each calendar quarter to
The Bureau of Procurement & Support Services, Ryan Godin and sent electronic to Rvan.M.Godln1@DAS.NH.Gov. \
At a minimum, the Report shall inciude: j

•  Contract Number

•  Utilizing Agency and Eligible Participant
•  Services/Products Purchased (showing the manufacturer, item, part number, and tt^ final cost.)
•  Recycling documentation with respect to content used in the manufacture, development and distribution

process of goods and sen/ices sold. This report shall Include but not be limited to: j
©Percentage of recycled materials contained within finished products
©Percentage of waste recycled throughout the manufacturing process
©Types and volume of packoging used for transport i
©Any associated material avoided and/or recycled as applicable under contract |
©A standardized reporting form will be provided after contract award j

•  Total Cost of ail Services/Products Purchased. Ability to sort by agency/eligible participant.
•  Preferred in Excel format

ESTABLISHMENT OF ACCOUNTS:

Each State of New Hampshire agency shall have its own individual customer account number. There may also be
instances where divisions or bureaus within an agency wiD need their own individual customer account numbers.
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Should any State of New Hampshire agency place an order under the contract, the successful Vendor agrees to
establish an account within three business days from the dote the order is placed. However, there shall be no delay
in any shipment; the agency shall receive the items ordered in accordance with the derivery time required under
this bid invitation, as if an account already exists for the agency.

ELIGIBLE PARTICIPANTS:

Political sub-divisions (counties, cities, towns, school districts, special district or precinct, or any other governmental
organization), or any nonprofit agency under the provisions of section 501c of the federal internal revenue code,
ore eligible to participate under this contract whenever said sub-division or nonprofit agency so desires. These
entities are autonomous and may participate at their sole discretion. In doing so, they are entitled to the prices
established under the contract. However, they are solely responsible for their association with the successful Vendor.
The State of New Hampshire assumes no liability between the successful Vendor and any of these entitles.

PAYMENT:

Payment method (P-Card or ACH). Payments shall be made via ACH or Procurement Card (P-card = Credit
Card) unless otherwise specified by the state of New Hampshire. Use the following link to enroll with the State
Treasury for ACH payments; httDs://www.nh.aov/treasufv/state-vendors/index.htm Eligible participants shall
negotiate their own payment methods with the successful Vendor.

INVOICING:

Invoices shall be submitted to the corresponding State agency after completion of work/acceptance of
delivery.

TERMS OF PAYMENT:

Payment shall be made in full within thirty (30) days after receipt of the invoice and acceptance of the
corresponding goods and/or services to ttie State's satisfaction.

VENDOR RESPONSIBILITY:

The successful Vendor shall be solely responsible for meeting all terms and conditions specified in the bid, and
any resulting contract.

All State of New Hampshire bid invitations and addenda to such bid invitations are advertised on our website
Qt:httPs.7/QDDs.dQs.nh.oov/b/dsconffocts/b/ds.ospx

It is o prospective Vendor's responsibility to access our website to determine any bid invitation under which the
Vendor desires to participate. It Is also the Vendor's responsibility to access our website for any posted
addenda.

The website is updated several times per day: It Is the responsibility of the prospective Vendor to access the
website frequently to ensure that no bidding opportunity or addendum is overlooked.

It is the prospective Vendor's responsibility to forward a signed copy of any addendum requiring the Vendor's
signature to the Bureau of Purchase and Property with the bid response.

In preparation of a bid response, fhe prospective Vendor shall:
•  Provide pricing information as indicated In the "Offer" section; and
•  Provide all other Information required for the bid response (if applicable); and
•  Complete the "Vendor Contact Information" section; and
•  Add applicable prospective Vendor information to the "Transmittal Letter" form, and sign the form in

the space provided. The Transmittal Letter form must be signed under oath and acknowledged by a
notary public or justice of the peace in order for the bid response to be considered.

It Is the responsibility of the Vendor to maintain this any awarded contract and New Hampshire Vendor
Registration vrith up to date contact information.

Contract specific contact information (Soles contact. Contractor contract manager, etc.) shall be sent to the
State's Contracting Office listed in Box 1.9 of Form P-37.
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Additionalty. all updates i.e., telephone numbers, contact names, email addresses, W9. tax identification
numbers are required to be current through a formal electronic submission to the Bureau of Purchase and
Property at:
httDs://dos.nh.Qov/purchasina/vendorreaistration/fS(a0fzcv55ahaeas45iPVQ5i4511/welcome.asPX

IF AWARDED A CONTRACT:

The successful Vendor shall complete the following sections of the attached Agreement State of New
Hampshire Form #P-37:
Section 1.3 Contractor Nome

Section 1.4 Contractor Address
Section 1.11 Contractor Signature
Section 1.12 Name & Title of Contractor Signatory {if Vendor is not a sole proprietor)

•  Provide certificate of Insurance indicating the coverage amounts required by Section 14 of the Form
Number P-37.

•  Provide proof of sufficient workers' compensation Insurance coverage or evidence of exemption from
RSA Chapter 81-A.

•  If the successful Vendor Is a corporation, limited liability company, or other limited liability business
entity, then provide a certificate of good standing issued by the NH Secretary of State or, for a newly
Incorporated, formed, or registered entity, a copy of the appropriate registration document certified
by the NH Secretary of State.

SPECIFICATION COMPLIANCE:

Vendor's offer shall meet or exceed the required specifications as wrilten. The State of New Hampshire shall be
the sole determining factor of what meets or exceeds the required specifications.

Unless otherwise specified by the Bureau of Purchase and Property in this bid invitation document, all
equipment/items offered by the Vendor shall be new (and of the current model year. If applicable); shall not be
used, rebuilt, refurbished; shall not hove been used as demonstration equipment, and shall not have been
placed anywhere for evaluation purposes.

The manufacturers and/or product numbers Indicated are the only ones fhof ore acceptable under this
section.

SPECIFICATIONS:

UNCOATED REINFORCING BAR - STRAIGHT - GRADE 60 AASHTO M31 ALL REBAR MUST BE DOMESTIC MADE FROM
NORTH AMERICAN STEEL

All shipments shall Include mill certification stieets

Unless otherwise specified herein.

If sub-contractors are to be utilized, please include information regarding the proposed sub-contractors
including the name of the company, their address, contact person and three references for clients they are
currently servicing. Approval by the State must be received prior to a sub-contractor starting any work.

OBLIGATIONS AND LIABILITY OF THE VENDOR:

The successful Vendor shall perform all work and furnish all materials, tools, equipment and safety devices
necessary to perform the requested services in the manner and within the time hereinafter specified. The
Vendor shall provide said services to the satisfaction of the State and In accordance with the specifications and
at the price set forth herein. All work to be performed and all equipment to be furnished pursuant to the Scope
of Services included herein shall be performed and furnished in strict accordance with the specifications
included herein, the terms of any contract awarded as a result of this solicitation, any associated contract
drawings, and the directions of State representatives as may be given from time to time while the work Is in
progress.
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The successful Vendor shall take full responsibility for the work to be performed pursuant to the Scope of Work
included herein; for the protection of said work; and for preventing injuries to persons and damage to property
and utilities on or about said work. The Vendor shall in no way be relieved of such responsibility by any authority
of the State to give permission or Issue orders relating to any part of the work, by any such permission given or
orders issued, or by any failure of the State to give such permission or issue such orders. The successful Vendor
shall bear all losses accruing to the Vendor as a result of the amount, quality, or character of the work required,
or because the nature or characteristics of the work location is different from what the Vendor estimated or
expected, or due to delays or other complications caused by the weather, elements, or other natural causes.

The successful Vendor agrees that any damage or injury to any buildings, materials, equipment, or other
property resulting from the Vendor's performance of the requested services shall be repaired at the Vendor's
own expense so that such buildings, materials, equipment, or other property ore satisfactorily restored to their
prior condition.

PlsQiter Recovery

Do you provide emergency preparedness plan to aid the State during an emergency or disaster recovery with
specifics OS to response time, availability of supplies and goods and services offered? Yes or No

If yes. please Include hard copy and/or link to website for further information. This information Is not considered
part of award criteria and Is considered informational only.

DELIVERY TIME:

The successful Vendor shall be required to accomplish delivery of any item ordered under the contract within five
(5) business days from the placement of the order.

The use of a private carrier to make delivery does not relieve the successful Vendor from the responsibility of
meeting the delivery requirement.

RETURNED GOODS:

The successful Vendor shall resolve all order and invoice discrepancies within five (5) business days from
notlflcotion. Products returned due to quality issues, duplicate shipments, over-shipments, etc. shall be picked up
by the successful Vendor within ten (10) business days of notification with no restocking or freight charges, and
shall be replaced with specified products or the agency shall be refunded/credited for the full purchase price.
Unauthorized substitutions for any products are not allowed.

Standard stock products ordered in error by the State of New Hampshire shall be returned for full credit within
fifteen (15) business days of receipt. Products shall be in re-saleable condition (original container, unused) and
there shall be no restocking fee charged for these products. The using agency shall be responsible for any
freight charges to return these items to the successful Vendor.

offer; . X .
Vendor hereby offers to perform the services to the State of New Hampshire as specified at the prices quoted
below, in complete accordance with the general and detailed specifications included herewith.

*** Please complete Attachment #1 Price Offer Stieet***

VENDOR'S BALANCE OF PRODUCT LINE ITEMS

The items in the Offer Section include the items most commonly purchased by State of New Hampshire
agencies, and shall be used for award purposes. During the term of contract, the State may purchase other
items that relate to the product/categories represented herein from the successful Vendor's Balance of Product
Line. All items ordered shall include all shipping/charges as specified above in "Bid Prices".

VENDOR CONTACT INFORMATION:
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Please provide contact information below for a person knowledgeable of and wtio can answer questions
regarding. th»is bid response.

\\VrN
Contact Person LoccJ Telephone Number Toll Free Telephone Number

iArx.x.>vr <reJit>nJrzC^^
e-rnoll Address Company Website

|nJc66'P'/' ̂ <i<rV-\S ojt Pc> Sg»' C^'r\Cic\^^,
Vendor Compony Name Vendor Address

DELIVERY LOCATIONS:

The following are ttie current State of New Hampstrire agency/institution locations wtilch. If you ore awarded a
contract, you are expected to service. Ttie State of New Hampshire reserves the right to add locations to this list ot
the contract prices or to delete locations, as needed. This listing does not include any eligible participants.

If required, please see NH District Map for clarifications.
t^Hps;//www.nh.aov/dot/oro/QDeroflons/hlahwavrT>alntenance/documents/Dl5trlctEnalneersMoD-Auaust2015.pdf

AHACHMENTS:

The following attachments are an Integral part of this bid invitation:
Attachment A: Sample P-37 Form
Attachment 1: RFB# 2606-23 Price Offer Sheet

Note: To be considered, bid shall be signed and notarized on front cover sheet In the space provided.

The Bid Opening Is open to the public online at the following:
I

Microsoft Teams meeting
Join on your computer or mobile app
Click here to ioin the meeting

Meeting ID: 257 069 859 643 I
Passcode: KFrJQb

Download Teams j Join on the web
Or coll In (audio only)
■H 603-931-4944..122051762# United States. Concord
Phone Conference ID: 122 051 762# |
Find g local number 1 Reset PIN |
Leam More | Meeting options |
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AHACHMENT A

SAMPLE FORM TO BE COMPLETED UPON AWARD

FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any infonnation that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1.1 State Agency Name 1.2 State Agency Address

1.3 Contractor Name 1.4 Contractor Address

1.5 Contractor Phone

Number

1.6 Account Number 1.7 Completion Date 1.8 Price Limitation

1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number

1.11 Contractor Signature

Date:

1.12 Name and Title of Contractor Signatory

1.13 State Agency Signature

Date:

1.14 Name and Title of Slate Agency Signatory

1.15 Approval by theN.H. Department of Administration, Division of Personnel (ifapplicable)

By: Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (ifapplicable)

By: On:

1.17 Approval by the Governor and Executive Council (if applicable)

G&C Item number: G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
("Stale"), engages contractor identified in block 1.3
("Contractor") to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference ("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwitlistanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hcreunder, shall
become effective on the date the Governor and Executive Council
approve this Agreement as indicated in block 1.17, unless no such
approval is required, in which case the Agreement shall become
effective on the date the Agreement is si^cd by the State Agency
as shown in block 1.13 ("Effective Date").
3.2 If the Contractor conuncnces the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay tlie Contractor
for any costs incurred or Services performed. Contractor must
complete all Services by the Completion Date specified in block
1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwitlistanding any provision of this Agreement to tlie contrary,
all obligations of the State hcreunder, including, without
limitation, the continuance of payments hereunder, are contingent
upon the availability and continued appropriation of funds
affected by any state or federal legislative or executive action that
reduces, eliminates or otherwise modifies the appropriation or
availability of funding for this Agreement and the Scope for
Services provided in EXHIBIT B, in whole or in part. In no event
shall tlie State be liable for any payments hcreunder in excess of
such available appropriated funds. In the event of a reduction or
termination of appropriated funds, the State shall have the right to
witlihold payment until such funds become available, if ever, and
shall have tlie right to reduce or terminate the Services under lliis
Agreement immediately upon giving the Contractor notice of
such reduction or tcnnination. The State shall not be required to
transfer funds fix>ra any other account or source to the Account
identified in block 1.6 in the event funds in that Account arc
reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
perfonnance hereof, and shall be tlie only and the complete
compensation to tlic Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
ConUnctor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
Slate or the United States issue to implement these regulations.
The Contractor shall also comply with all applicable intellectual
property laws.
6.2 During the terra of tliis Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.
6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor's books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to perform
the Services, and shall be properly licensed and otherwise
authorized to do so under all applicable laws.
7.2 Unless otherwise authorized in writing, during the term of this
Agreement, and for a period of six (6) montlis after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a Slate employee
or official, who is materially involved in the procurement,
administration or performance of this Agreement. This provision
shall survive termination of this Agreement.
7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State's representative. In the event of any
dispute concerning the interpretation of this A^ement, the
Contracting Officer's decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the following acts or omission.s of the
Contractor shall constitute on event of default hereunder ("Event
of Default"):
8.1.1 failure to perforra the Services satisfactorily or on schedule;
8.1.2 failure to submit any report required hcreunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.
8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
8.2.1 give tlic Contractor a written notice specifying the Event of
Dcfeult and requiring it to be remedied wItWn, in the absence of a
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greater or lesser specification of time, thirty (30) days from the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, effective two (2) days after giving the
Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the period
from the dale of such notice until such time as the State

determines that the Contractor has cured the Event of Default

shall never be paid to the Contractor;
8.2.3 give the Contractor a written notice speci^ing the Event of
Default and set off against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or
8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3. No failure by the Slate to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No express failure to enforce any Event of Default shall
be deemed a waiver of tlie right of the State to enforce each and
all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION,

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or in
part, by thirty (30) days written notice to the Contractor that tltc
State is exercising its option to terminate the Agreement
9.2 In the event of an early termination of this Agreement for any
reason other tlian tlie completion of the Services, the Contractor
shall, at the State's discretion, deliver to tlie Contracting Officer,
not later than fifteen (15) days after the date of termination, a
report ('Termination Report") describing in detail all Services
performed, and the contract price earned, to and including the
date of tcrminatioiL The form, subject matter, content, and
number of copies of the Tennination Report shall be identical to
those of any Final Report described in tlic attached EXHIBIT B.
In addition, at the State's discretion, the Contractor shall, within
15 days of notice of early termination, develop and submit to the
State a Transition Plan for services under the Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/

PRESERVATION.

10.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished
or unfinished.

10.2 All data and any property which has been received from the
State or purchased with funds provided for that purpose under this
Agreement, shall be the property of tlie State, and shall be
returned to the State upon demand or upon termination of this
Agieemcnt for any reason.

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91 -A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects an
independent contractor, and is neither an agent nor an employee
of the State. Neither the Contractor nor any of its officers,
employees, agents or members shall have authority to bind the
State or receive any benefits, workers' compensation or other
emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to tlie State at least fifteen (15) days prior to the
assignment, and a written consent of the Slate. For puiposes of
this paragraph, a Change of Control shall constitute assignment.
"Change of Control" means (a) merger, consolidation, or a
transaction or series of related transactions in which a third party,
together with Its affiliates, becomes the direct or indirect owner of
fifty percent (50%) or more of the voting shares or similar equity
interests, or combined voting power of the Contractor, or (b) the
sale of all or substantially all of the assets of the Contractor.
12.2 None of tlie Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained in
a subcontract or an assignment agreement to which it is not a
party.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or employees, which arise out of (or which
may be claimed to arise out of) the acts or omission of the
Contractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduct The State shall not be
liable for any costs incurred by the Contractor arising under this
paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to tlie
Stale. This covenant in paragraph 13 shall survive the termination
of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:
14.1.1 commercial general liability insurance against all claims of
bodily injury, death or property damage, in amounts of not less
than $1,000,000 per occurrence and $2,000,000 aggregate or
excess; and
14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14,1 herein sliall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in tlic State of New Hampshire.
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14.3 The Contractor shall fiimish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificatc(s) of
insurance for all insurance required under this Agreement.
Contractor shall also fiimish to the Contracting Officer identified
in block 1.9, or his or her successor, certificate(s) of insurance for
all renewalfs) of insurance required under this Agreement no later
than ten (10) days prior to the expiration date of each insurance
policy. The ceftificate(s) of insurance and any renewals thereof
shall be attached and are incorporated herein by reference.

15. WORKERS' COMPENSATION.

15.1 By signing this ap«cmcnt, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A ("Workers'
Compensation ").
15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers' Compensation in connection with activities
whieh the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers'
Compensation in the manner described in N.H. RSA chapter 281-
A and any applicable renewai(s) thereof, which shall be attached
and ore incorporated herein by reference. The State shall not be
responsible for payment of any Workers' Compen.sation
premiums or for any other claim or benefit for Contractor, or any
subcontractor or employee of Contractor, which might arise under
applicable State of New Hampshire Workers* Compensation laws
in connection with tlie performance of tlie Services under this
Agreement.
16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the timp.
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the parties at tiie addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after approval of such amendment, waiver
or discharge by the (^vemor and Executive Council of die Slate
of New Hampshire unless no such approval is required under the
circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shaU
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule of
construction shall be applied against or in favor of any party. Any
actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction tliereof.

19. CONFLICTING TERMS. In the event of a conflict between

the terms of tliis P-37 form (as modified in EXHIBIT A) and/or
attachments and amendment thereof, the terms of the P-37 (as
modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement ere
for reference purposes only, and the words contained therein shall
in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. AddiUonal or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any stale or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This A^cmcnt, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof
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Must bid on each item In o section to be compliant in thot section
Sectloin 1 • Orders 21 Tons or Greater (Truckload)

Estimated Annual QTY. (LBS) Description Unit Price/CWT. Extended Price

4,000 3/8" (#3)X 20 FT (598 PCs) $  56.75 $  2,270.00

22,000 1/2" {#4)X 20 FT (1,571 PCs) $  53.00 $  11,660.00

100,000 5/8" (#5) X 20 FT (5,441 PCs) 5  53.00 $  53,000.00

66,000 3/4" (#6)X 20 FT (700 PCs) $  53.00 $  34,980.00

5,000 r  (#8)X 20 FT (611 PCs $  53.00 $  2,650.00

5,000 1-1/8" (#9) X 20 R (296 PCs) $  53.00 $  2,650.00

Section 1 Total Price $  107,210.00

. Section II - Orders Less Than 21 Tonts (In 1 or 2.5 ton bundles)

Estimated Annual QTY. (LBS) Description Unit Price/CWT. Extended Price

4,000 3/8" (#3)X 20 R (598 PCs) $  59.00 $  2,360.00

22,000 1/2" (#4)X 20 R (1,571 PCs) $  55.25 5  12,155.00

100,000 5/8" (#5)X 20 R (5,441 PCs) $  55.25 $  55,250.00

66,000 3/4" (#6)X 20 R (700 PCs) $  55.25 $  36,465.00

5,000 1" (#8)X 20R(611PCs S  55.25 $  2,762.50

5,000 1-1/8"(#9)X20R (296 PCs) S  55.25 $  2,762.50

Section II Total Price $  111,755.00

Award In Sections i and II Total . $ " .■ 216,965.00

Section Hi • Less Than 1 Ton Quantity & Bend/Cuts (Not for the purpose of award)
Item Cuf/EA. Bend/EA.

3/8" (#3) $  0.85 $  0.85
1/2"(#4) $  0.55 $  0.75
5/8" (#5) $  0.55 $  0.75
3/4" (#6) $  0.55 $  0.75

1"(#8) $  0.75 $  0.75
1  1/8" (#9} $  0.75 $  0.75

HARRIS REBAR NORTHEAST LLC

PC BOX 553
CANAAN, NH 03741


