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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
101 Pleasant Street
Concord, N.H. 03301
TEL. (603) 271-3495
FAX (603) 271-1953

April 4, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Education, Bureau of Vocational Rehabilitation (VRNH) to enter
into a contract with Berry, Dunn, McNeil & Parker LLC (BDMP) Portland, ME (Vendor Code
254300), in an amount not to exceed $128,896, to provide services to lead the bureau through a
comprehensive strategic planning process, effective upon Governor and Council approval through
June 30, 2024. 100% Federal Funds,

Funds to support this request are available in the account titled VR Ficld Programs-Federal in
FY2023 and anticipated to be available in FY2024 upon the availability and continued
appropriation of funds in the future operating budget with the authority to adjust encumbrances
amongst fiscal years within the price limitation through the Budget Office without further
Governor and Council approval if needed and justified.

06-56-56-565010-25380000-102-500731 FY2023 FY2024 Total
Contracts for Program Services $97.698 $31,198 $128,896
EXPLANATION

BDMP will help to define the new *‘goals and priorities” of the burcau that will align and be
incorporated into the federally required “Combined State Plan”. The plan will create a way
forward for the bureau that will be feasible and future oriented. It will identify objectives and
strategies for our future programming, facilities, leadership, community engagement, staffing
models, and performance and outcome achievement. '

The Request for Proposals (RFP) for strategic planning was posted on the NH Department of
Education website on October 26, 2022. On November 16, 2022, the answers to all questions
requested from potential contractors was posted on the website. On December 9, 2022, the
program received five (5) proposals for the RFP. A review team met and reviewed all proposals.

TDD Access: Relay NH 711
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES



His Excellency, Governor Christopher T. Sununu
and thc Honorable Executive Council
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The team consisted of the VR Bureau Director, Administrator of Blind Services program, a
Program Specialist, and the Bureau Field Service Administrator. The team chose Berry, Dunn,
McNeil & Parker LLC for funding.

BDMP was selected to support the agency in defining the future of the bureau’s work and enhance
the dual missions of the bureau: assisting individuals with disabilities in obtaining and maintaining
competitive, integrated employment and assisting business partners with services to meet their
workforce needs. BDMP was chosen by the review tcam for the following reasons: clarity of
process, clearly identified deliverables to achicve the new strategic plan, efficient and timely
process, and well-organized use of resources. Based on these factors this vendor’s scoring was
close to 14 points higher than the next highest bidder and had the highest score in three out of the
four scoring categorics. BDMP scored the highest in the categories of Completeness of Proposal,
Project Design/Plan, Performance Goals and Measure and was the second highest to the next
bidder by 1.75 points in Cost Effectiveness/Budget. Although BDMP was not the lowest bidder,
the VRNH scoring team selected BDMP based the quality of their proposal and their ability to
deliver the work expected and required. BDMP will be able to aid VRNH in producing a quality
Strategic Plan to guide the agency through its’ next three years goals and priorities.

Respectfully Submitted,

gy

Frank Edelblut
-Commussioner of Education
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Attachment A
Bid Summary Scoring Sheet

Name of bidders Bid/Proposal Amount
Converge $82,730 (virtual) - $102,730 (in person)
Berry, Dunn, McNeil & Parker LLC $128,896
The Lindsay Group $150,500
The Stephen Group $95,000
Syra Health $180,901
Name of Reviewers Title
Lisa Hatz Vocational Rehabilitation Director
Beth Durant Field Services Administrator
Daniel Frye Administrator for Services for the Blind and Vision Impaired
William Gaffney Program Specialist [V — Contract Manager
Berry, Dunn, McNeil The Stephen | Converge The Lindsay Syra Health
& Parker LLC Group Group
Overall Score 93.25 80.75 71.5 65.75 57
Proposal Criteria in the RFP Weight of Criteria
Completeness of Proposal 25
Project Design/Plan 25
Cost Effectiveness/Budget 25
Performance Goals and Measure 25
Total 100
-Completeness Project Cost Performance | Overall
of Proposal | Design/Plan | Effectiveness/Budget | Goals and Score
. Mcasure
Berry, Dunn, McNeil 24.5 23 22 23.75 93.25
& Parker LLC
The Stephen Group 21.25 17.75 23.75 18 80.75
Converge 17.5 17 19.5 17.5 71.5
The Lindsay Group 14.5 18.25 16.25 16.75 65.75
Syra Health 14.5 13.75 15 13.75 57

Review Process

Scoring review occurred on Monday December 19, 2022, and was held via zoom meeting. The proposal
review panel reccommended Berry, Dunn, McNeil & Parker LLC for funding.




FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shal! become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

1. IDENTIFICATION.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1.1 State Agency Name
NH Department of Education

1.2 State Agency Address
25 Hall St
Concord, NH 03301

1.3 Contractor Name

Berry, Dunn, McNeil & Parker, LLC

1.4 Contractor Address
221t Congress St.
Portland, ME 04102

1.5 Contractor Phone
Number
(207) 541-2249

1.6 Account Number
See Exhibit C

1.7 Completion Datc 1.8 Price lL.imitation
June 30, 2024 $128,896

1.9 ontrarung Officer for State Agency

lisg H son -Hatz.

1.10 Swate Agency Telephone Number
603-415-0086

Co tragtar Signature

Date: [‘L/ 11( /'2_3

1.11 Name and Title of Contractor Signatory
Charlie Leadbetier — Engagement Principal

1.13 'S-L'H'e Agency Signa

Date:4/7/2023

1.14 Name and Title of State Agency Signatory
Frank Edelblut, Commissioner

I.IS Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By:

Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

e, /2—;,————0# 4172023

By:

.17 Approval by the Governor and Executive Council (if applicable)

G&C ltem number:

G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identificd in block 1.1
(“Statc”), cngages contractor identified. in block 1.3
{*“Contractor”) to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference (“Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES,

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Govemor and
Executive Council of the State of New Hampshire, if applicablc,
this Agrcement, and all obligations of the parties hereunder, shall
become effective on the date the Govemor and Executive
Council approve this Agreement as indicated in block 1.17,
urless no such approval is required, in which casc the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1.13 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the

Effective Date, all Services performed by the Contractor priorto -

the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement (o the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, arc
contingent upon the availability and continued appropriation of
funds affected by any statc or federal legislative or exgcutive
action that reduces, eliminates or - otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in wholc or in
parl. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In the
cvent of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the
event funds in that Account are reduced or unavailable,

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract pricc, method of payment, and terms of payment
are identificd and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only -and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
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compensation lo the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price,

5.3 The State reserves the right to offsct from any amounts
otherwise payable to the Contractor under this Agreement those

- liquidated amounts required or permitied by N.H. RSA 80:7

through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
cvent shail the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8,

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and cqual
employment oppertunity laws. [n addition, if this Agreement is
funded in any part by monics of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations:
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Contractor shall also comply with all applicable intellectual
property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, scx, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.

6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with all rules, reguiations
and orders, and the covcnants, terms and conditions of this
Agreement. :

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State employce
or official, who is materially involved in the procurcment,
administration or performance of this Agrcement.  This
provision shall survive termination of this Agreement,

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State's representative. In the event of any
dispute conceming the interpretation of this Agreement, the
Contracting Officer’s decision shall be final for the State.

- L
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8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hercunder (“Event

of Default™):,
8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failurc 10 submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement. :

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions;

8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specification of time, thirty {(30) days from the
datc of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, cffective two (2) days after giving the
Coniractor notice of tcrmination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contracl price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Cvent of Default
shall never be paid to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Default and set ofT against any other obligations the State may
owc to the Contractor any damages the Statc suffers by reason of
any Lvent of Default; and/or

8.2.4 pive the Contracior a written notice specifying the Event of
Default, ircal the Agreement as brcached, terminate the
Agrcement and pursue any of its remedies at law or in equity, or
both.

8.3. No failure by the Statc to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard -0 that Event of Default, or any subsequent Event of
Default. No express failurc to enforce any Event of Default shall
be deemed a waiver of the right of the State 1o enforce each and
all of the provisions hercof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in par, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Scrvices, the
Contractor shall, at the State’s discretion, deliver to the
Contracting Officcr, not later than fifteen (15) days after the date
of termination, a report (“Termination Report”) describing in
detail all Services performed, and the contract price eamed, to
and including the date of termination. The form, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of any Final Report described in the attached
EXHIBIT B. In addition, at the State’s discretion, the Contractor
shali, within 15 days of notice of early termination, develop and
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submit to the State a Transition Plan for services under the
Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies. reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyscs, graphic
represenlations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished. v
10.2 Al data and any property which has been reccived from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned te the Statc upon demand or upon termination
of this Agrecment for any reason.

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

-

11. CONTRACTOR'S RELATION TO THE STATE. Inthe
performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
employec of the State. Neither the Contractor nor any of its
ofTicers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation or
other emoluments provided by the State 1o its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12,1 The Contractor shall not assign, or othcrwise transfer any
interest in this Agrcement without the prior written notice, which
shall be provided to the State at least fifteen (15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voling shares or similar equity interests, or combined voling
powecr of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12,2 None of the Services shall be subcontracted by -the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a

party. -

13. INDEMNIFICATION. Unless otherwisc exempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or employees, which arisc out of (or which
may be claimed to arise out of) the acts or omission of the
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Contractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduct. The Contractor shall
not be required to indemnify the State for the State’s own
negligence. The State shall not be ligble for any costs incurred
by the Contractor arising under this paragraph 13,
Notwithstanding the foregoing, nothing herein contained shall be
deemed to constitute a waiver of the sovercign immunity of the
State, which immunity is hereby rcserved to the Siate. This
covenant in paragraph 13 shall survive the tennination of this
Agreement.

14, INSURANCE.,
14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance; ) ] ]
14.1.1 commercial gencral liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and
14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of thc whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the Staic of New Hampshire.
14.3 The Contractor shall fumish to the Contracting Officer
. identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Apreement.
Contractor shall also furnish to the Contracting OfTicer identified
in block 1.9, or his or her successor, certificate(s) of insurance
for all renewal(s) of insurance required under this Agreement no
later than ten (10) days prior to the expiration daic of each
insurance policy. The certificate(s) of insurance and any
renewals thereof shall be attached and are incorporated herein by
reference.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Conltractor agrees, certifics
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 28i-A (“Workers’
Compensation”),

15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to securc and mainiain,
payment of Workers' Compensation in connection with
activities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers®
Compensation in the manner described in N.H. RSA chapter
2Bi-A and any applicable renewal(s) thereof, which shall be
attached and are incorporated herein by reference. The State
shall not be responsible for payment of any Workers’
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
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Workers” Compensation laws in  connection with  the
performance of the Scrvices under this Agreement.

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agtcement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after approval of such amendment,
waiver or discharge by the Governor and Exccutive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shail
be governed, interpreted and construed in accordance with the
laws of the Statc of New Hampshire, and is binding upon and
inures to the benefit of the partics-and their respective successors
and assigns. The wording used in'this Agreement is the wording
chosen by the partics to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the cvent of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The partics hereto do not intend to
benefit any third partics and this "Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement, '

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
hercin by reference.

23. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agrccment, which may be
executed in a number of counterpans, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supcrsedes all prior
agreements and understandings with respect to the subject matter
hereof.
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EXHIBIT A
SPECIAL PROVISIONS

Additional exhibits D-G.
Federal Certification 2 CFR 200.415

Required certifications include: (a) To assure that expenditures are proper and in
accordance with the terms and conditions of the Federal award and approved project
budgets, the annual and final fiscal reports or vouchers requesting payment under the
agreements must include a certification, signed by an official who is authorized to legally
bind the non-Fedcral entity, which reads as follows:

By signing this report, I certify to the best of my knowledge and belief that the report is
true, complete, and accurate, and the expenditures, disbursements and cash receipts are for
the purposes and objectives set forth in the terms and conditions of the Federal award. I am
aware that any false, [ictitious, or fraudulent information, or the omission of any material
fact, may subject me to criminal, civil or administrative penalties for fraud, false
statements, false claims or otherwise. (U.S. Code Title 18, Section 1001 and Title 31,
Sections 3729-3730 and 3801-3812).

Contract beiween BERRY, DUNN, MCNEIL & PARKER, LLC and
The New Hampshire Department of Education’
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EXHIBIT B
SCOPE OF SERVICES

BERRY, DUNN, MCNEIL & PARKER, LLC (BDMP) will provide the following services to
the New Hampshire Dcpartment of Education, Bureau of Vocational Rehabilitation (VRNH),
leading the burcau through a comprehensive strategic planning process in 2023. This process will
definc the future of the bureau’s work and enhance the dual missions of the bureau: assisting
individuals with disabilitics in obtaining and maintaining competitive, integrated employment
and assisting business partners with services to meet their workforce needs, effective upon
Governor and Council approval through June 30, 2024:

The contractor, BERRY, DUNN, MCNEIL & PARKER, LLC, will:

Phase I: Conduct Project Initiation and Planning-15 days

I.1 Schedulc project kickoff meeting held virtually with the Strategic Planning Team project
staff with représentation from both BDMP and VRNH. (1 Day)

1.2 Develop project planning documents including stakeholder awareness memo, stakeholder list
template, document/information request, Environmental Scan and Strengths, Weaknesscs,
Opportunities and Threats (SWOT) Analysis Deliverable

Expectation Document (DED), and Strategic Plan DED. (5 Days)

1.3 Conduct project kickoff meeting held virtually with the Strategic Planning Team to review
and discuss project planning documentation (including this project schedule) and review/discuss
our proposed Strategic Planning Scssion approach. (1 Day)

1.4 Finalize project planning documents including updating the project schedule (if needed)
based on feedback and send back to the Strategic Planning Team. (5 Days)

1.5 Strategic Planning Team populates the stakeholder list template and fulfills the
document/information request. (1 Days)

1.6 BDMP will create an awareness memo for VRNH to distribute to stakcholders via email.

(1 Day)

1.7 Reserve location for and schedule 3-Day Strategic Planning Sessions (including a detailed
agenda). (1 Day)

Phase 2: Environmental Scan and SWOT Analysis-24 days

2.1 Review and analyze information/documents provided by the Strategic Planning Team
(including the 2022 Comprchensive Statewide Needs Assessment and completed Customer
Satisfaction Surveys from fiscal ycars 2020 and 2021). (3 Days)

2.2 Develop the stakeholder SWOT analysis survey and provide to the Strategic Planning Team
for review and written fecdback. (1 Day)

2.3 Strategic Planning Team reviews and provides written feedback on the stakeholder SWOT
analysis survey to BOMP. (1 Day)

Contract between BERRY, DUNN, MCNEIL & PARKER, LLC and

The New Hampshire Department of Education
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EXHIBIT B CONTINUED

2.4 Finalize and distribute the stakeholder SWOT analysis survey to participants via email
distributed by BDMP or VRNH; determined through the kickoff meeting. (1 Day)

2.5 Participants complete the stakeholder SWOT analysis survey online and to be returned to
either BDMP or directly to VRNH. (1 Day)

2.6 Compile, review, and analyze the results from the stakeholder SWOT analysis

survey. (10 Days)

2.7 Draft an Environmental Scan and SWOT Analysis Memo and provide it to the Strategic
Planning Team for review and written feedback. (1 Day)

2.8 Conduct a meeting with the Strategic Planning Team to discuss their feedback on the
Environmental Scan and SWOT Analysis Mcmo and the potential impact of the information

therein on the Strategic Plan. (S Days)
2.9 Finalize the Environmental Scan and SWOT Analysis Memo based on feedback and provide

it back to the Strategic Planning Team. (1 Day)

Phase 3: Strategic Planning Scssions-5 days

3.1 Prepare for Strategic Planning Sessions, including developing and distributing handout
materials to participants in advance of the meeting. (1 Day)

3.2 Conduct Strategic Planning Sessions. (3 Days)

3.3 Conduct outreach to the cxternal stakeholders to keep them informed of the major points and
dircction of the Strategic Plan as it develops. (1 Day)

Phasc 4: Strategic Plan Development-17 days

4.1 Develop a 4-year Strategic Plan, including 1-year work plans and provide to the Strategic
Planning Team for review and written feedback. (10 Days)

4.2 Conduct two 4-hour meetings with the Strategic Planning Team and State Rehabilitation
Council (SRC) to review the written feedback of the 4-Year Strategic Plan and the 1-Year Work
Plans. (2 Days) '

4.3-Finalizc 4-year Strategic Plan, including 1-year work plans based on the Bureau

fecdback. (5 Days)

Reporting: :
BDMP will submit Bi-weekly status reports to VRNH outlining progress made through each

phase and will submit with each monthly invoice.

Contract between BERRY, DUNN, MCNEIL & PARKER, LLC and
The New Hampshire Department of Education
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EXHIBIT C
METHOD OF PAYMENT

N - S _ FY2023 FY2024__ Total .. :
Phase 1 Project Planning and Initiation $10,982.00 | $0.00" |$10,982.00
Phase 2: Environmental Scan and SWOT Analys:s $42,788.00 | $0.00 [$42,788.00
| Phase 3: 5-Day Stratcglc Planning Sessions.... $41,961.50 { $0.00 ]$41,961.50

Phase 4: 4-Year Strategic Plan with four 1- Year Work $0.00 [$30,542.50($30,542.50
Plans

Ongomg Bi-weekly Status Reports —_1'51,966.50 | $655.50 | $2,622.00 |
Total " — " - ~ " 1$97,698.00 §31,198.0C 128,896.00

Limitation on Price: Upon mutual agreement between the state contracting officer and the
contractor, line items in this budget may be adjusted one to another, but in no case shall the total
budget exceed the price limitation of $128,896.

e

4 : Funds to support this request are available in the account titled VR Field
Programs- cheral in FY2023 and antxcnpated to be available in FY2024 upon the availability and
continued appropriation of funds in the future operating budget with the authority to adjust
encumbrances amongst fiscal years within the price limitation through the Budget Office without
further Governor and Council approval if needed and justified.

06-56-56-565010-25380000-102-500731 FY2023 FY2024 Total
Contracts for Program Services $97,698 $31,198 $128,896

, Payment: Payment is to be made by the 10" of each month after approval on the basns

of reports and invoices submitted for each phase of the work, which are supported by a summary
of completed ectivities, that have taken place in accordance with the terms of the contract, along
with a detailed listing of expenses incurred. If otherwise correct and acceptable, payment will be
made for 100% of the expenditures listed. A final invoice is due within 30 days of the end of this
contract. Invoices and monthly reports shall be electronically submitted to:

Bill Gaffney

Cc Susan S Roma@doc nh gov
Vocational Rehabilitation
. NH Department of Education
21 8. Fruit Street, Suite 20
Concord, NH 03301

Contract between BERRY, DUNN, MCNEIL & PARKER, LLC and
The New Hampshire Department of Education
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EXHIBIT D
Contractor Obligations

Contracts in excess of the simplified acquisition threshold (currently set at $250,000) must address
administrative, contractual, or legal remedies in instances where the contractors violate or breach
contract terms, and provide for such sanctions and penaltties as appropriate. Reference:

2 C.FR. § 200.326 and 2 C.F.R. 200, Appendix I, required coniract clauses.

The coniractor acknowledges thot 31 U.S.C. Chap. 38 {Administrative Remedies for False Claims
* and Statements) applies to the contractor's actions pertaining to this contract.

The Contractor, certifies and affirms the truthfulness and accuracy of each statement of ifs-

certification and disclosure, if any. In addition, the Contractor understands and agrees that the
. provisi_ons of 31 U.S.C. § 3801 et seq.. apply 1o this certification and disclosure. if any.

Breach
A breach of the coniract clauses above may be grounds for termination of the contract, and for

debarment as a contractor and subcontractor as provided in 29 C.FR. § 5.12.

Fraud and False Statements .

The Contractor understands that, if-the project which is the subject of this Contract is financed in
whole or in parl by federal funds, that if the undersigned. the company that the Contractor
represents, or any employee or agent thereof, knowingly makes any false statement,
representation, report or claim as to the charocter, quality, quantity, or cost of material used or to
be used, or quantity or quality work performed or to be performed. or makes any false stalement
or representation of a material fact in ony statement, certificate, or report, the Contractor and
any company that the Contraclor represents may be subject to prosecution under the provision
of 18 USC §1001 and §1020.

Environmental Protection
{This clause is applicable if this Contract exceeds $150,000. It applies to Fedefal-aid contracts

only.)

The Confractor is required to comply with all applicable standards, orders or requirements issued

under Seclion 306 of the Clean Air Act (42 U.S.C. 1857 [h), Section 508 of the Clean Waler Act {33
U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency (EPA) reguiations (40
CER Part 15) which prohibit the use under non-exempt Federal contracts, grants or loans of
facilities included on the EPA List of Viclating Facilities. Violations shall be reported to the FHWA-
and to the U.S. EPA Assistant Administrator for Enforcement.

Procurement of Recovered Materials

In accordance with Section 6002 of the Solid Waste Disposal Act (42 U.S.C. § 6962), State agencies
and agencies of o political subdivision of a state that are using appropriated Federal funds for
procurement must procure items designated in guidelines of the Environmental Proteciion
Agency (EPA} at 40 CFR 247 that contain the highest percentage of recovered matericls
practicable, consistent with maintaining a satisfactory level of competition, where the purchose
price of the item exceeds $10,000 or the value of the quantity acquired in the preceding fiscal
year exceeded $10,000; must procure solid woste management services in @ manner that
maximizes energy and resource recovery; and must have established an affirmative procurement
program for procurement of recovered maierials identified in the EPA guidelines.

oL OF
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Exhibit E
Federal Debarment and Suspension

o. By signature on this Coniract, the Contractor cerifies its compliance, ond the compliance
of its Sub-Coniractors, present or future, by stating that any person associated therewith in
the capacity of owner, portner, director. officer, principal investor, project director,
manager, auditor, or any position of authority involving federal funds:

1. Is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any Federal Agency:

2. Does not have a proposed debarment pending;

3. Has not been suspended, debarred, voluntarily excluded or determined ineligible by
any Federal Agency within the past three (3) years; ond

4. Has not been indicted, convicted, or had a civil judgment rendered against the firm
"~ by a court of competent jurisdiction in any matter involving fraud or official misconduct
within the past three (3} years.

b. Where the Contractor orits Sub-Contracior is unable o certify to the statement in Section
a.1. above, the Contractor or ifs Sub-Contracter shall be declared ingligiple to enterinto
Confract or participate in the projeci.

c. Where the Contractor or Sub-Contractor is unable to cerify to any of the statements os
listed in Sections 0.2.. a.3., or a.4., above, the Coniractor or its Sub-Contracior shall submit
a written explanation to the DOE. The certification or explonation shall be considered in
connection with the DOE's determination whether to enter into Conbract.

. d. The Contractor shall provide immediate wiitien notice to the DOE if, at any time,
the Contracter or its Sub-Contracior, learm that its Debarment and Suspension
cerfification has become erroneous by recson of changed circumstances.

Conlractor Inificks__ L4
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Exhibit F

Anti-Lobbying

The Confractor agrees to comply with the provisions of Section 319 of Public Law 101-121,
Government wide Guidance for New Restrictions on Lobbying, and 31 U.S.C. 1352, and further
agrees to have the Contractor's representative, execute the following Certification:

The Contractor cerlifies, by signing and submitting this conircci to the best of his/her knowiedge
and belief, that:

a. No federal appropriated funds have been paid or shall be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence ony ofiicer or
employee of any Stale or Federal Agency, a Member of Congress, an officer or employee
of Congress. or an employee of a member of Congress in connection with the awarding
of any Federal contract, the making of any federal grant, the making of any federal toan,
the entering into any cooperative agreement, and the extension, continuation, renewal
amendment, or modification of any Federal contract grant, loan, or cooperative
agreement.

b. If any funds other than federally appropriated funds have been paid or shall be paid to
any person for influencing or attempting to influence an officer or employee of any
Federa! Agency. o Member of Congress, and officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant, loan,
or cooperative agreement, the undersigned shall complete and submit the "Disclosure of
Lobbying Activities" form in accordance with its instructions
{htto/ fwww . whitehouse:qc rants/sfillin pdf).

c. This certification is o material representation of fact upon which reliance was placed when
this fransaction was made or entered into. Submission of this certificalion is a prerequisite
for making and entering into this tfransaction imposed by Section 1352, Title 31 and U.S.
Code. Any person who fails to file the required certification shall be subject to a civil
penolty of not less than $10.000 and not more than $100.000 for each such failure.

d. The Contractor also agrees, by signing this contract that it shall require that the language
of this cerlification be included in subcontracts with all Sub-Contractor(s) and lower-tier
Sub-Contractors which exceed $100,000 and that al! such Sub-Contractors and Iower—her
Sub-Contractors shall certify and disclose accerdingly.

e. The DOE shall keep the firm’s certification on file as part of its original confract. The
Conlractor shall keep individual certifications from all Sub-Contractors and lower-tier Sub-
Contractors on file. Certification shall be retained for three (3} years following completion
ond acceptance of any given project.

Contractor iniliak, CL
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Exhibit G
Rights to Inventions Made Under a Contract, Copy Rights and Confidentiality

Rights to Inventions Made Under a Contract or Agreement

Contracts or agreements for the performance of experimental, developmental, or research work

shall provide for the rights of the Federal Government and the recipient in any resulting invention
in accordance with 37 CFR part 401, “Rights to Inventions Made by Nonprofit Organizations and
Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and
any implementing regulations issued by the DOE.

Any discovery or invention that arises during the course of the contract shall be reported to the
DOE. The Contraclor is required to disclose inventions promplly to the contracting officer {within 2
monihs} after the inventor discloses it in writing to contractor personnel responsible for patent
matiers. The awarding agency shall determine how rights in the invention/discovery shall be
dllocated consistent with "Government Patent Policy” and Title 37 C.F.R. § 401,

Confidentiality
All Written and oral information and materiols disclosed or provided by the DOE under this

agreement constitutes Confidential Information, regardless of whether such information was
provided before or after the date on this agreement or how it was provided.

The Coniractor and representatives thereof, acknowledge that by making use of, acquiring or
adding to information about matters and dota related to this agreement, which are confidential
to the DOE and its partners, must remain the exclusive property of the DOE.

Confidential information means all data and information related to the business and operation of
the DOE, including but not limited 1o all school and studeni data comomed in NH Title XV,

Education, Chaplers 184-200.

Confidential information includes but is not limited to, student and school distict data, revenue
and cost information, the source code for computer software and hardware products owned in
part or in whole by the DOE, financial information, partner information(including the identity of
DOE partners), Confractor and supplier information, {including the identity of DOE Contractors
and suppliers), and any information that has been marked "confidential” or “proprietary”, or with
the like designation. During the term of this contract the Contractor agrees to abide by such rules
as may be adopted from time to fime by the DOE to maintain the security of all confidenticl
information. The Contracter further agrees that it will always regard and preserve as confidential
information/data received during the performance of this cantract. The Contractor will not use,
copy. make notes, or use excerpts of any conlidential information, nor will it give, disclose, provide
access to, or otherwise make available any confidential information to any person not employed
or contracted by the DOE or subcontracted with the Contractor.

Ownership of Intellectual Property
The DOE shall retain ownership of all source data and other intellectugl property of the DOE

provided to the Confractor in order to complete the services of this agreement. As well the DOE
will retain copyright, ownership for any ond all moterials, patenis and intellectual property
produced, including, but not limited to, brochures, resource directories, protocols, guidelines,
posters, or reports. The Contracior shall not reproduce any matenals for purposes olher than use
for the terms under the contract without prior written approvatl from the DOE.

Contractorinitials__{ A,
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State of New Hampshire
Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that BERRY, DUNN, MCNEIL &
PARKER, LLC is a Main¢ Professional Limited Liability Company registered to do business in New Hampshire as BERRY,
DUNN, MCNEIL & PARKER, P.L.L.C. on March 12, 1999. [ further certify that all fees and documents required by the Secretary

of State’s office have been received and is in good standing as far as this office is concerned.

Business ID: 310384
Centificate Number: 0006070620

IN TESTIMONY WHEREOQF,

1 bereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 9th day of January A.D. 2023.

T I
IF

David M. Scanlan
Secretary of State




Business Information

Business Details

; BERRY, DUNN, MCNEIL & PARKER,
Business Name: PLLC

Foreign Professional Limited Liability

i T ' i
Business Type Campany

Business Creation Date: 03/12/1999

Date of Formation in

Jurisdiction:

Principal Office 2211 CONGRESS STREET, Portland,
Address: ME, 04102, USA

Citizenship / State of

Formation:

03/12/1999

Foreign/Maine

Duration: Perpetual

Business Email: ANNUALREPORTS@CSCGLOBAL.COM

Business ID: 310384

Business Status: Good Standing

Name in State of BERRY, DUNN, MCNEIL &
Formation: PARKER, LLC

Mailing Address: 2211 CONGRESS STREET,
Portland, ME, 04102, USA

A |
Last Annua 023
Report Year:

Next Report Year: 2024 e
Profession: CERTIFIED PUBLIC "|

T~ ACC s 7
Phone #: 800-927-9800
Fiscal Year End

Notification Email: COMPLUANCEMAIL@CSCGLOBAL.COM ot NONE
Principal Purpose
S.No  NAICS Code NAICS Subcode
i OTHER / CERTIFIED PUBLIC ACCOUNTANTS
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Certificate of Attestation

{
1, David A. Erb, hereby certify that [ am a duly appointed rcpresentative of Berry, Dunn, McNeil
& Parker, LLC. I hereby certify that Charlie Leadbetter, Principal, is duly authorized to execute contracts
on behalf of Berry, Dunn, McNeil & Parker, LL.C and may bind the organ{zation thereby.

1 hereby certify that said authority has not been amendcd or.repealed and remains in full force and
effect as of the date of the contract to which this certificate is attached. This authority remains valid for
thirty (30} days. [ further cenify that it is understood that the State of New Hampshire will rely on this
certificate as evidence that the person(s) listed above currently occupy the position(s) indicated and that
they have {ull authority to bind the corporation. To the extent that there are any limits on the authority of

any listed individual to bind the corporation in contracts with the State of New Hampshire, all such

limitations are expressly stated herein.

Dated: April 4, 2023 Attest: %_Q\U’:@Q a QA«/

David A. Erb _
Principal, Manager, Treasurer
Berry, Dunn, McNeil & Parker, LLC




L BERRDUN-03 HCTALBOT
i e e CERTIFICATE OF LIABILITY INSURANCE e

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subjoct to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lisu of such endorsement(s).

PRODUCER jgggﬂ Heather Caston-Talbot, AAI, CIIP, CIC
Clark Insuranco i PHONE FAX
1945 Congross Street, Bldg {ALC. No, Ext): ] (AKC. Noj:
PO Box 3543 | ik ss, heaston-talbot@clarkinsurance.com
Ponland, HIEIG10423543 INSURER(S) AFFORDING COVERAGE NAIC N
INSURER & : Hanover American 36064
INSURED ) msurer B : Massachusetts Bay 22306
Borry Dunn McNeil & Parker LLC msurer ¢ : The Hanover Insurance Company 22292
Attn: Jodi Coffee
PO Box 1100 . | insurer o ; Maine Employers Mutual Ins Co 11149
Portland, ME 04104 INSURERE :
) INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS i3 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

e TYPE OF INSURANCE Mk POLICY NUMBER DO Tt | (A o LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE s 1,000,000
| cLams.mane [Z] OCCUR 4/30/2023 | 4/30/2024 | DRMARETORENTED o s 1,000,000
X [S0 form CG 000 BEDERD G pormett |8 15,000
| PERSONAL & ADV INJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
| | Poucy | X | FES Loc PRODUCTS - COMPIOP AGG | § 2,000,000
OTHER: - A
B | AUTOMOBILE LIABILITY _ ﬁm&‘"@f LM 1,000,000
ANY AUTO 430/2023 | 413072024 | BODILY INJURY (Per parson) | §
| | OWNED SCHEDULED
| _ | AuTOS oMLY AUTGS BODILY INJURY {Per accident)| §
oE MA
X omy | X | NOMRGER | (B acienly AGE s
Hired Auto P.D. g 50,000
C | X | umereriarne | X | occur EACH OCCURRENCE s 8,000,000
EXCESS LIAB CLAIMS-MADE 4/30/2023 | 4/30/2024 AGGREGATE $ 8,000,000
oED ' X IRETEN’TIONS 0 $
PER OTH
Ve A X |SHinae | 18R
ANY PROPRIETORIPARTNER/EXECUTIVE 1112023 | UM2024 || oo accivent H 1,000,000
ancemmimwan EXCLUDED? N |[nia 1066000
andatory In RH) £.L. DISEASE - EA EMPLOYEF] § dububud)
liées. describe undar 1.000.000
DESCRIPTION OF OPERATIONS balow E.L DISEASE - POLICY LiMIT | § i

DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES (ACORD 101, Additional Remarks Scheduls, may be attached if mors space is required)
30 day notice of cancaellation with 10 days notice for non-payment of premium, i required by written contract/agreement.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN

NHED ACCORDANCE WITH THE POLICY PROVISIONS.
25 Hall St i

Concord, NH 03301

AUTHORIZED REPRESENTATIVE

| WCMM&Q'{'
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