
The State of New Hampshire'^'^'^^^'^® ftnlOaS j
NHDES Department of Environmental Services

■34Robert R. Scott, Commissioner

March 31, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (NHDES) to enter Into a grant agreement with
WIndfleld Alloy, Inc., Atkinson, NH (VC# 155572-BOOl) totaling $175,200 for partial funding of
replacement of a material handler, effective upon Governor and Council approval through September
30, 2024. 45% Federal Funds, 55% VW Settlement Funds.

Funding Is available In the account as follows:
FY 2023

03-44-44-443010-2278-072-500572 $175,200
Dept. of Environmental Services, DERA Funds, Grants Federal

EXPLANATION

Under the Diesel Emission Reduction Act (DERA) the U.S. Environmental Protection Agency (EPA)
provides funding to states for projects that reduce harmful emissions produced by older diesel
engines, including replacement of non-road equipment such as material handlers. The new engines
must meet more stringent emissions standards. Utilizing federal EPA funds, matched with funding
from New Hampshire's Volkswagen Environmental Mitigation Trust Fund, NHDES has $1,500,000
available for grants.

The first two rounds of request for proposals were conducted from July 15, 2022, through November
1, 2022. Nine entitles applied for funding. Six proposals were approved for funding (see Attachment
A for the scoring results). Windfield Alloy, Inc. requested partial funding to replace a material handler
which received the maximum points attributable to Cost Effectiveness of Emissions Reductions.

Windfield Alloy's project will replace a 2008 diesel Terex Fuchs material handler primarily used to sort
metal at Windfield Scrap Metal Recycling Facility as well as loading and unloading truck cargo. The
machine is used 8 hours per day, 250 days per year, and consumes over 16,000 gallons of fuel annually.
The equipment Is showing its age; it Is leaking hydraulic fluid from the radiator, has a hairline crack
along the main boom which threatens its functionality, and growing rust Is causing it to be more high
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maintenance. The cab also has several broken windows which makes the equipment unsafe for its

operators.

The Windfield Scrap Metal Recycling Facility is located within 2 miles of schools, churches, and tourist

attractions in the Atkinson area in Rockingham County, which is listed on EPA's 2021 Priority County

List as a National Air Toxics Assessment Area due to census tracts' exposure to ambient diesel
particulate matter concentrations above the 80^^ percentile for census tracts nationwide.

Due to heightened demand as Windfield receives and processes increasingly more material, Windfield

Alloy is looking to replace the 2008 machine with a newer, more productive and fuel efficient model.

The proposed replacement is equipped with a hydraulic-assist system which uses a Hydraulic Hybrid
Energy Recovery System to significantly reduce fuel consumption and overall emissions. The new

machine also includes innovative safety features for both operator and machine.

The DERA program has a mandatory minimum cost share requirement for a diesel-for-diesel

replacement project of 75 percent. NHDES will provide a grant of $175,200 or 25 percent, whichever
is less, of the total replacement cost (estimated at $700,800) to Windfield Alloy, Inc. for the

replacement of the material handler.

This agreement has been approved as to form, substance, and execution by the Office of the Attorney

General. In the event federal funds become no longer available, general funds will not be requested

to support this program.

We respectfully request your approval.

Robert R. Scott
Commissioner



FORM NUMBERG-1 (version 11/2021)

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby
Mutually agree as follows:
GENERAL PROVISIONS

1. Identification and Definitions.

1.1. State Agency Name

Department of Environmental Services

1.2. State Agency Address

29 Hazen Drive

Concord, NH 03301

1.3. Grantee Name

Windfield Alloy, Inc.

1.4. Grantee Address

2 State Route 111

Atkinson. NH 03811

1.5 Grantee Phone # 1.6. Account Number

603-489-3624 03-44-44-443010-2278

1.7. Completion Date

9/30/2024

1.8. Grant Limitation

$175,200

1.9. Grant Offic^ for State Agency
Ricky DiCill^,/Grants Coordinator

1.10. State Agency Telephone Number

603-271-8330

If Grantee is a municipality or village district: "By signing this form we certify that we have complied with any public
meeting requirenp^nt fo/ acceptance of this grant, including if applicable RSA 31:95-b."

1.11. Grantec|/kiffl|^ijrc 1 1.12. Name & Title of Grantee Signor 1

SeRtAOov TETLee, yict

Grantee Slcilature 2 Name & Title of Grantee Signor 2

Grantee Signature 3 Name & Title of Grantee Signor 3

1.13 State Agency Signati^(s) ̂ — 1.14. Name & Title of State Agency Signor(s)
Robert R. Scott, Commissioner

1.15. Approval by Attorney General (Form, Substance and Execution) (if G «& C approval required)

By: Assistant Attorney General, On: ̂  //7
1.16. Approval by Governor and Council (if applicable)

By: On: / /

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafter referred to as "the State"), the Grantee
identified in block 1.3 (hereinafter referred to as "the Grantee"), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work
being hereinafter referred to as "the Project").
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4.

4.1.

4,2.

5.

5.1.

5.2.

5.3.

5.4.

5,5.

7.

7.1,

7,2.

8,1

8.2,

8,3.

9.

9.1

AREA COVERED. £.<€601 as oihcnvisc specifically provided for herein, ihc
Grantee shall pcrfomi the Project in. and with respect to, the State of New
Hampshire. 9 2
EFFECTIVE DATE: COMPLETION OF PROJECf.

This Agreement, and all obligations of the parties hereunder, shall become
cfTectivc on the dale on the date of approval of this Agreement by the Governor
and Council of the State of New Hampshire if required (block 1.16), or upon 93
signature by the State Agency as shown in block 1,14 ("the Effective Date"),
Except as otherwise specifically provided herein, the Project, including all reports 9 4
required by this Agreement, shall be completed in ITS entirety prior to the date in
block 1.7 (hereinafter referred to as "the Completion Date"),
GRANT AMOUNT: LIMITATION ON AMOUNT: VOUCHERS: PAYMENT

The Grant Amount is identified and more particularly described in EXHIBIT C,
attached hereto, 9 5
The manner of, and schedule of payment shall be as set forth in EXHIBIT C.
In accordance with the provisions set forth in EXHIBIT C, and in consideration |0,
of the satisfacior>' performance of the Project, as determined by the State, and as
. limited by subparagraph 5.5 of these general provisions, the State shall pay the
Grantee the Grant Amount. The Slate shall withhold from the amount otherwise

payable to the Grantee under this subparagraph 5,3 those sums required, or
permitted, to be withheld pursuant to N.H. RSA 80:7 through 7-c.
The payment by the State of the Grant amount shall be the only, and the complete
payment .to the Grantee for all expenses, of whatever nature, incurred by the
Grantee in the performance hereof, and shall be the only, and the complete,

.compensation to the Grantee for the Project. The State shall have no liabilities to 11
' the Grantee other than the Grant Amount. 11 j _

Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments authorized, ll.l.l
or actually made, hereunder exceed the Grant limitation set forth in block 1 ,8 of 11,1.2
these general provisions. 11,1.3
COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS. In 1 1.1.4
connection with the perfomiancc of the Project, the Grantee shall comply with all | ] ,2
statutes, laws regulations, and orders of federal, state, county, or municipal
authorities which shall impose any obligations or duty upon the Grantee, including j j .2.1
the acquisition of any and all necessary permits and RSA 31-95-b,
RECORDS and ACCOUNTS.

Between the EITcctivc Date and the date seven (7) years after the Completion
Date; unless othenvisc required by the grant terms or the Agency, the Grantee
shall keep detailed accounts of all expenses incurred in connection with the 1 1.2.2
Project, including, but not limited to, costs of administration, transportation,
insurance, telephone calls, and clerical materials and services. Such accounts
shall be supponed by receipts, invoices, bills and other similar docuoKnis,
Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency pursuant to 11,2.3
subparagraph 7.1, at any time during the Grantee's normal business hours, and as
often as the Slate shall demand, the Grantee shall make available to the State all I L2.4

records pertaining to matters covered by this Agreement. The Grantee shall
permit the State to audit, examine, and reproduce such records, and to make audits 12.
of all contracts, invoices, materials, payrolls, records of personnel, data (as that 12.1
term is hereinafter defined), and other information relating to all matters covered
by this Agreement, As used in this paragraph, "Grantee" includes all persons,
nalunil or fictional, affiliated with, controlled by, or under common ownership
with, the entity identified as the Grantee in block 1,3 of these provisions
PERSONNEL. 12.2.

The Grantee shall, at its own expense, provide all personnel necessary to perform
the Project, 'I'he Grantee warrants that all personnel engaged in the Project shall
be qualified to perform such Project, and shall be properly licensed and authorized
to perform such Project under all applicable laws. 12.3.
The Grantee shall not hire, and it shall not permit any subcontractor, subgranlce,
or other person, firm or corporation with whom it is engaged in a combined effort
to pcrfomi the Project, to hire any person who has a contractual relationship with
the State, or who is a Slate ofTicer or employee, elected or appointed,
■fhe Grant OfTicer shall be the representative of the State hereunder. In the event 12.4,
of tuiy dispute hereunder, the interpretation of this Agreement by the Grant
Officer, and his/her decision on any dispute, shall be final,
DATA: RETENTION OF DATA: ACCESS. 13.
As used in this Agreement, the word "data" shall mean all information and things
developed or obtained during the performance of, or acquired or developed by
reason of, this Agreement, including, but not limited to. all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic representations.

computer programs, computer printouts, notes, letters, memoranda, paper, and
documents, all whether finished or unfinished.
Between the Effective Date and the Completion Date the Grantee shall grant to
the Slate, or any person designated by it, unrestricted access to all data for
examination, duplication, publication, translation, sale, disposal, or for any other
purpose whatsoever.
No data shall be subject to copyright in the United States or any other country by
anyone other than the State.
On and after the EITeclivc Date all data, and any properly which has been received
from the State or purchased with funds provided for that purpose under this
Agreement, shall be the property of tlie State, and shall be returned to the State
upon demand or upon termination of this Agreement for any reason, whichever
shall first occur.
The State, and anyone it shall designate, shall have unrestricted authority to
publish, disclose, distribute and otherwise use, in whole or in part, all data,
CONDITIONAL NATURE OR AGREEMENT, Notwithstanding anything in
this Agreement to the contrary, all obligations of the Slate hereunder, including,
without limitation, the continuance of payments hereunder, are contingent upon
the availability or continued appropriation of funds, and in no event shall tltc State
be liable for any payments hereunder in excess of such available or appropriated
funds. In the event of a reduction or termination of those funds, the State shall
have the right to withhold payment until such funds become available, ifevcr, and
shall have the right to terminate this Agreement immediately upon giving tlie
Grantee notice of such termination.
EVENT OF DEFAULT: REMEDIES.
Anyone or more of the following acts or omissions of the Gitntcc shall constitute
an event of default hereunder (hereinafter referred to as "Events of Default"):
Failure to perform the Project satisfactorily or on schedule; or
Failure to submit any report required hereunder; or
Failure to maintain, or permit access to, the records required hereunder; or
Failure to perform any of the other covenants and conditions of this Agreement
Upon the occurrence of any Event of Default, the Slate may take anyone, or more,
or all. of the following actions:
Give the Grantee a written notice specifying the Event of Default and requiring it
to be remedied within, in the absence of a greater or lesser specification of lime,
thirty (30) days from the date of the notice; and if the Event of Default is not
limcly remedied, terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination; and
Give the Grantee a written notice specifying tlie Event of Default and suspending
all payments to be made under this Agreement and ordering that the portion of the
Grant Amount which would otheixvise accrue to the Grantee during the period
from the date of such notice until such lime as the State determines that the
Grantee has cured the Event of Default shall never be paid to the Grantee; and
Set off against any other obligation the State may owe to the Grantee any damages
the Stale suffers by reason of any Event of Default; and
Treat the agreement as breached and pursue any of its remedies at law or in equity,
or both.
TERMINATION.
In the.event of any early termination of this Agreement for any reason other than
the completion of the Project, the Grantee shall deliver to the Grant OfTicer, not
later than fifteen (15) days after the date of termination, a report (hereinafter
referred to as the "Termination Report") describing in detail all Project Work
performed, and the Grant Amount earned, to and including the date of termination.
In the event of Termination under paragraphs 10 or 12,4 of these general
provisions, the approval of such a Termination Report by the State shall entitle
the Grantee to receive that portion of the Grant amount earned to and including
the date of termination.
In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall in no
event relieve the Grantee from any and all liability for damages sustained or
incurred by the State as a result of the Grantee's breach of its obligations
hereunder.
Notwithstanding anything in this Agreement to the contrary, either the Slate or,
except where notice default has been given to the Grantee hereunder, the Grantee,
may terminate this Agreement without cause upon thirty (30) days written notice.
CQNFLICr OF IN'l'EREST. No ofTicer, member of employee of the Grantee,
and no representative, ofTicer or employee of the State of New Hampshire or of
the governing body of the locality or localities in which the Project is to be
performed, who exercises any functions or responsibilities in the review or
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14.

15.

16.

18.

19.

20.

17.

17.1

17.1.1

17.1.2

approval of the undertaking or carrying out of such Project, shall participate in 17.2.
any decision relating to this Agreement which affects his or her personal interest
or the interest of any corporation, partnership, or association in which he or she
is directly or indirectly interested, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.

GRANTEE'S-RRLATION TO THE STATE. • In the performance of this
Agreement the Grantee, its employees, and any subcontractor or subgrantce of
the Grantee are in all respects independent contractors, and are neither agents
nor employees of the State. Neither the Grantee nor any of its officers,
employees, agents, members, subcontractors or subgrantecs, shall have authority
to bind the State nor are they entitled to any of the benefits, workmen's
compensation or emoluments provided by the State to its employees.
ASSIGNMENT AND SUBCQNTRACfS. The Grantee shall not assign, or
otherwise transfer any interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subcontracted or
subgranlcd by the Grantee other than as set forth in Exhibit B without the prior
written consent of the State.

INDEMNIFICATION. The Grantee shall defend; indemnify and hold harmless
the State, its officers and employees, from and aga'inst any and all losses suffered
by the Stale, its officers and employees, and any and all claims, liabilities or
penalties asserted against the State, its officers and employees, by or on behalf 2'-
of any person,'on account of. based on, resullihgifrom, arising out of (or which

.'may be claimed to arise out oQ the acts, or omissions of the Grantee or
subcontractor, or subgrantce or other agent ofthc'Cranice. Notwithstanding the
.foregoing, nothing hcrein contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby reserved to the State.
'This covenant shall survive the termination of this agreement.
INSURANCE.

The Grantee shall, at its own e.xpensc, obtain and maintain in force, or shall
require any subcontractor, subgrantce or assignee performing Project work to
obtain and maintain in force, both for the benefit of the State, the following
insurance: C

Statutory workers' compensation and employees liability insurance for all
employees engaged in the performance of the Project, and
General liability insurance against all claims of bodily injuries, death or property
damage, in amounts not less than ,Sl,000,(XK)^pcr occurrence and $2,000,000
aggregate for i»dily injur>' or death.any one incident, and $500,000 for property
damage in any one incident; and

22.

23.

24.

'The policies described in subparagraph 17.1 of this paragraph shall be the standard
:form employed in the State of New Hampshire, issued by undcrxvriicrs acceptable
to the State, and authorized to do business in the State of New Hampshire. Grantee
shall furnish to the State, certificates of insurance for all rcncwal(s) of insurance

required under this Agreement no later than ten (10) days prior to the expiration
.^alc of each insurance policy.
'WAIVER OF BREACH. No failure by the State to enforce any provisions hereof
i'aAcr any Event of Default shall be deemed a waiver of its rights with regard to
Uhat Event, or any subsequent Event. No express waiver of any Event of Default
ishalhbe deemed a waiver of any provisions hereof. No such failure of waiver
jjshall be deemed a waiver of the right of the State to enforce each and all of the
^provisions hereof upon any further or other default on the part of the Grantee.
^NOTICE. Any notice by a party hereto to the other party shall be deemed to have
Ibccn^duly delivered or given at the time of mailing by certified mail, postage
jpivpaid, in a United States Post Office addressed to the parties at the addresses
'tfirst above given.
T^MENDMENT. This Agreement may be amended, waived or discharged only
{b)V'aii'instrument in writing signed by the parties hereto and only aficr approval of
Jsuchjamendmenl, waiver or discharge by the Govcmor and Council of the Slate
tbf.Ncw Hampshire, if required or by tlie signing Slate Agency.
^CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement shall be
J^coiisiriicd in accordance with the law of the Stale of New Hampshire, and isSbinding upon and inures to the benefit of the parties and their respective successors
an^^ a.ssignees. The captions and contents of the "subject" blank are used only as

_ a matter of convenience, and arc not to be considered a part of this Agreement or
l(lo^*used in determining the intend of the panics hereto.
iTlllRD PARTIES. The parties hereto do not intend to benefit any third parties
jond this Agreement shall not be construed to confer any such benefit.
'ENTIRE AGREEMENT. This Agreement, which may be executed in a number
lof,counterparts, each of which shall be deemed an original, constitutes the entire
'agreement and understanding between the parties, and supersedes all prior
iag'recmcnts and understandings relating hereto.
SPECIAL PROVISIONS. The additional or modifying provisions set forth in
^Exhibit A hereto are incorporated as part of this agreement.
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EXHIBIT A

SPECIAL PROVISIONS

1. Federal Funds paid under this agreement are from a Grant/Contract/Cooperative Agreement to the
State from United States Environmental Protection Agency, Nev\/ Hampshire State Clean Diesel Grant

Program under CFDA# 66.040. All applicable requirements, regulations, provisions, terms, and

conditions of this Federal Grant/Contract/Cooperative Agreement are hereby adopted in full force and

effect to the relationship, between this Department and the grantee. Additionally, the Grantee shall

comply with the terms of the Federal Funding Accountability and Transparency Act (FFATA) by providing
DBS with their Data Universal Numbering System (DUNS) number.

2. Amend Subparagraph 9.4 to read: "On and after the Effective Date, all data which has been received
I  from the State or purchased with funds provided forithat purpose under this Agreement shall be the
I  property of the State and shall be returned to the State upon demand or upon termination of this
I  Agreement for any reason, whichever shall first occur."
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EXHIBITS

SCOPE OF SERVICES
t  •

Grant Number: 0OAOO749-2O22-OO6
}  I

Project Title: NH Clean Diesel Program Agreement with

Windfield Alloy - Material Handler Replacement Project

Subgrant Program for Diesel Emissions Reduction Projects

!  FederaTAward Identification Number (FAIN): 00A00749
(Awarded to NHDES September 23, 2021)

CFDA Number and Name: 66.040, State Cl^an Diesel Grant Program
1  ■

f, _ j
This Scope of Services describes activities that have been agreed to between the New Hampshire Department of

Environmental Services (NHDES) and Windfield Alloy, Inc. (Vendor Code #8001-155572) for a material handler

that operates In Atkinson, NH to reduce die'sel emissions in the State using funds available via the New
Hampshire State Clean Diesel Grant Program funded by the U.S. Environmental Protection Agency (EPA).

The project activities will be carried out in Atkinson, NH by Windfield Alloy, Inc. (hereinafter referred to as "the

Recipient").

This agreement will become effective upon approval by Goverjior and Council. The project completion date is
September 30, 2024, with additional reporting requirements through 2028.

NHDES and the Recipient will undertake under this Agreement the replacement of 1 material handler.

/

For the purposes of this Agreement, NHDES and the Recipient agree to the following:
ii '[

1. NHDES shall assign the appropriate staff to coordinate this project with the Recipient.

(

2. The Recipient shall purchase and operate 1 model year (MY) 2023 Sennebogen Tier 4 hydraulic-assisted

diesel material handler ("replacement unit") as a replacement for the 1 MY 2008 Terex Fuchs Tier 3 diesel

material hauler ("existing unit") identified in their proposal to the Request for Proposals. The Request for

Proposals and the Recipient's proposal are incorporated Into the Agreement by reference.

3. The replacement unit will be a MY 2023 or newer unit as'specified in the project proposal.

i

4. The replacement unit must have a horsepower of no greater than 40% of the existing unit. The replacement

unit must operate in the same manner fulfilling similar dbties as the existing unit.

5. NHDES shall reimburse the Recipient 25 percent of the eligible expenses, or $175,200, whichever is less.

f

6. Eligible expenses under this grant include the cost of only: the replacement unit and attachments,

accessories, modifications, or auxiliary apparatuses necessary to make the replacement unit usable for the

purpose for which it is acquired.
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7. Ineligible expenses include, but are not limited to: "optional" components or "add-ons" to the unit,
registration, scrappage of existing unit, engineering, project management, and personnel costs.

£

8. The Recipient shall provide NHDES with the following inforrnation on the existing unit prior to purchasing

the replacement unit: i ;

■  f ^ ; -a. Annual hours of • d. Engine Model Year J ' g. Engine Manufacturer
operatiOfT' e. Engine Tier • h. Engine Serial Number

b. Annual fuel use and f. Usage of selective . .',i. Engine Family Number
,  fuel type catalytic reduction ? j 'j. Equipment Product
}  c. Annual idling hours and/or diesel particulate f', Identification Number (PIN)
I  f filter i • k. Description of typical use

\  1 ■
{ 9. The existing unit shall be taken out of service no later than IS days following the placement Into service of
V  - • •' jt! J ) '
j  ■ the replacement unit. i ^

' 10. The existing unit will be scrapped within 90 days from the date the replacement is put into service.

11. The Recipient shall use the replacement unit in normal service for a period of no less than five (S) years. In

the event that'the Recipient sells or surpluses the replacement unit within five years of the effective date of

this contract, the Recipient shall follow the guidelines set-forth in Title 2 Code of Federal Regulations,
Subtitle A, Section 200.313, and shall reimburse the State of'New Hampshire in accordance with the

depreciation table below.

r  Project: Windfield Alloy Material Handler Replacement

Percent Value Value to be Returned to

Remaining NHDES

■  Year lvalue 20 $35,040

'' Year 2 value 16 $28,032
j  Year 3 value 12.8 $22,426

Year 4 value 10.2 $17,870

Year 5 value 7.6 $13,315

Note: calculation is based on a maximum reimbursement value of

$175,200. If total reimbursements are less than $175,200, the value
to be returned to NHDES will be reduced proportionately.

12. The Recipient shall:

a. Maintain the replacement unit in accordance with manufacturer recommendations;

b. Not make modifications to the replacement unit Including its engine or hydraulic system; and,

c. Make the replacement unit and related documents (including maintenance records) available for

follow-up inspection for five years from date of grant approval, if requested by EPA or NHDES.

I

13. The Recipient shall scrap the existing unit or render it permanently disabled. NHDES shall be allowed the

opportunity to witness the destruction of the engine and chassis with a two-week (minimum) advance

notice of the event. The existing unit may be permanently disabled by:

a. Creating a minimum 3-inch diameter hole completely through the engine block; and
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b. Cutting the chassis rail in half.

14. The Recipient shall supply documentation to NHDES confirming the scrappage requirements have been met

for the existing unit within two weeks of the event. The documentation must be signed by the authorized

. representative listed on the grant application form or other duly authorized representative. The

documentation must include:

a. The date the existing unit was scrapped;

b. The engine model year, engine family name, engine serial number, and Product Identification Number
(PIN) for the existing unit;'

c. the name and contact information for the entity that scrapped the existing unit; and
d. The following photographic Images of the following for the existing unit, clearly labeled:

I. Side profile of the unit;

ii. PIN;

iii. The engine tag that Includes the engine serial number and engine family number (if available);

iv. Chassis rail cut in half;

V. Engine block prior to destruction; and

vi. Engine block after destruction.

Scrappage may be completed by the Recipient or by a salvage yard or similar service, provided all scrappage

requirements have been met and all necessary documentation provided to NHDES.

15. The Recipient shall submit Quarterly Project Status Reports ("Quarterly Reports") to NHDES, the first of

which is due after the first full calendar quarter following the Effective Date of the Agreement and the last of

which is due two years after acquisition of all replacement units. Quarterly Reports are due January 15'^
April 15^^ July 15^^ and October 15"^ (e.g., if the Effective Date were in May, then the first full quarter
following the Effective Date would be July-September, thus the first Quarterly Report would be due October

15""). Quarterly Reports shall include sufficient information for NHDES to know the status of the unit
replacement and destruction of the existing unit, to know if the replacement unit is in service, and to

estimate the emissions reductions attributable to the project, including:

a: The status of the replacement unit's order and delivery, with estimates of delivery and in-use dates

of the replacement unit not yet procured and put In service;

b. A description of the unit's service status and maintenance (scheduled and unscheduled) during the

preceding calendar quarter;

c. The amount of fuel (diesel gallons) used by each unit during the preceding calendar quarter;

d. The number of hours each unit operated in the preceding calendar quarter; and

e. The estimated amount of idling experienced by each unit in the preceding calendar quarter.

16. The Recipient shall submit Annual Project Status Reports ("Annual Reports") to NHDES by January 15'*^
beginning the January following the last quarterly report. Annual Reports shall include sufficient information

for NHDES to estimate the emissions reductions attributable to the project, including:

a. The amount of fuel used during the preceding calendar year;

b. A description of the unit's service status and maintenance (scheduled and unscheduled) during the
preceding calendar year;

c. • The number of hours the unit operated in the preceding calendar year; and

d. The estimated amount of idling the unit experienced in the preceding calendar year.

Page 7 of 9 ^
Grantee Initials

Date



17. The Recipient shall not use grant funds for any costs not specified in this Exhibit B, Scope of Services. The
Recipient shall complete all activities, reports, and work products specified herein.

18. This Agreement may be terminated for good cause by any one of the parties or for convenience if all parties
agree, with the provision for orderly termination of the project. Termination of the Agreement shall not

occur until thirty (30) days after a "notice of termination" has been received by the other party. Said notice

shall specify the cause for termination. Should the Recipient terminate this Agreement for other than good
cause prior to completion of all obligations specified in Exhibit B, the Recipient will reimburse the State of
New Hampshire for any funds received.
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EXHIBIT C

METHOD OF PAYMENT

1) Payments under this agreement are not to exceed $175,200 or 25 percent of eligible project costs,
whichever is less.

2) NHDES will reimburse the Recipient for eligible expenses provided the Recipient is in compliance with all
recordkeeping and reporting requirements in Exhibit B.

3) Invoices may be submitted for reimbursement upon payment and shall include the following:

a) Payment request on the Recipient's letterhead with the following information for each unit (existing and
replacement):

i) Product Identification Number (PIN);
ti) Engine.and equipment model year;

lii) Engine and equipment manufacturer;

iv) Engine serial number;

v) Engine family number;

vl) Engine Tier and emissions reduction systems (i.e. SCR and DPF);
vii) Fuel type; and

viii) Cost of unit replacement.

b) A copy of all vendor invoices;

c) A copy of cancelled checks or other documents verifying payment;

d) Contact information for any questions related to reimbursement requests;

e) Proof of scrappage as per Exhibit B; Sections 13-14; and

f) Contact information for any questions related to reimbursement requests.

4) NHDES will process complete invoices within 30 days of receipt.

5) Invoices must be submitted by September 30, 2024. Invoices submitted after this date may be denied.

6) All obligations of NHDES and the State of New Hampshire are contingent upon availability and continued
appropriation of funds for the services.

Page 9 of 9
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hereby certify that I am duly elected Clerk/Secretary/Officer of

I hereby certify the following is a true copy of a vote taken at
(Name of Corporation)

a meeting of the Board of Directors/shareholders, duly called and held or\ j \0 20"^?
at which a quorum of the Directors/shareholders were present and voting.

VOTED: That (may list more than one person) is
(Name and Title)

duly authorized to enter into contracts or agreements on behalf of

Al W|7)\/(^^,with the State of New Hampshire and any of
(Name ofCorporation )

its agencies or departments and further is authorized to execute any documents

which may in his/her judgment be desirable or necessary to effect the purpose of

this vote.

I hereby certify' that said vote has not been amended or repealed and remains in full force

and effect as of the date of the contract to which this certificate is attached. This authority

remains valid for thirty (30) days from the date of this Corporate Resolution. 1 further certify

that it is understood that the State of New Hampshire will rely on this certificate as evidence that

the person(s) listed above currently occupy the position(s) indicated and that they have full

authority to bind the corporation. To the extent that there are any limits on the authority of any

listed individual to bind the corporation in contracts with the State of New Hampshire, all such

limitations are express y stated herein.

DATED: ATTEST: IJP(^ t
\ Mul I ^



State of New Hampshire

Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of Stale of the State of New Hampshire, do hereby certify that WINDFIELD ALLOY, INC. is

a New Hampshire Profit Corporation registered to transact business in New Hampshire on June 23, 1981. 1 further certify that all

fees and documents required by the Secretary of State's office have been received and is in good standing as far as this office is

concerned.

Business ID: 35404

Certificate Number; 0006121115

%

uu

o

A
%

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 17th day of February A.D. 2023.

David M. Scanlan

Secretary of State



state of New Hampshire

Department of State

2023 ANNUAL REPORT

Filed

Date Filed: 3/9/2023

EfTcciivc Date: 3/9/2023

Business ID: 35404

David M. Scanian

Secretary of Stale

BUSINESS NAME

BUSINESS TYPE

BUSINESS ID

STATE OF INCORPORATION

WINDFIELD ALLOY, INC.

Domestic Profit Corporation

35404

New Hampshire

CURRENT PRINCIPAL OFFICE ADDRESS CURRENT MAILING ADDRESS

P.O. Box 1177

1 Buttrick Road Londonderry, NH, 03053, USA
P.O. Box 1177

1 Buttrick Road Londonderry, NH, 03053, USA

REGISTERED AGENT AND OFFICE

REGISTERED AGENT: Jonathan M Boutin Esq.

REGISTERED AGENT OFFICE
1 B

ADDRESS:
uttrick Rd Londonderry, NH, 03053, USA

PRINCIPAL PURPOSE(S)

NAICS CODE NAICS SUB CODE

OTHER / PREPARE METALS OF EVERY KIND

OFFICER / DIREtrrOR INFORMATION

NAME BUSINESS ADDRESS TITLE

Eric Tctlcr 46 North Shore Rd, Derry, NH, 03038, USA President

Brandon Teller 9 South St., Unit 2, Exeter, NH, 03833, USA Vice President

Jonathan M Boutin
One Buttrick Road, FO Box 1107, Londonderry, NH, 03053,
USA

Secretary

Brandon Tetler 9 South St., Unit 2, Exeter, NH, 03833, USA Treasurer

Arthur Caras 44 North Shore Road, Derry, NH, 03038, USA Director

Rebecca Tetler 46 North Shore Road, Derty, NH, 03038, USA Director

Eric Tetler 46 North Shore Road, Derry, NH, 03038, USA Director

I, the undersigned, do hereby certify that the statements on this report are true to the best of my information, knowledge and belief.

Title: Secretary

Signature: Jonathan M Boutin

Name of Signer: Jonathan M Boutin

Mailing Address - Corporation Division, NH Department of State, 107 North Main Street, Room 204, Concord, NH 03301-4989
Physical Location - State House Annex, 3rd Floor, Room 317, 25 Capitol Street, Concord, NH

Phone: (603)271-3246 j Fax: (603)271-3247 j Email: corporate(^os.nh.gov | Website: sos.nh.gov



ACORcf CERTIFICATE OF LIABILITY INSURANCE
DATE(MM®OnrYYYl

11/23/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(le8) must have ADDITIONAL INSURED provlalona or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of tha policy, certain policies may require an ondomement A statement on
this certificate does not confer rights to tha certificate holder in lieu of such endor«ement(s).

PAOOUCER

RSC Insurance Brokerage. Inc.

160 Federal SL

4th Floor

Boston MA 02110

Amj>er Hill

(781)961-0335 I"*?. (781)352-0792
ahillQnsk-strategles.com

IN$URER(S)AFFOROmO COVERAGE NAIC*

INSURER A: Starr Surplus Lines Insurance Company
INSURED

\Mndfield Alloy, Inc.

«2 Route 111

Atkinson NH 03811

INSURER B: S^^rf Indemnity & Liability Company

INSURER c • Service American Indemnity Company

INSURER 0:

INSURER E:

INSURER F ;

INSR
tTR

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO VWilCH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

wuevyp t>6uev&cp
UMITS

TYPE OF INSURANCE iKpniTfll POUCYNUMBER

X COMMERCWL GENERAL UABIUTY

OCCURCLAIMS-MAOE

GENXAGGREGATE UMIT APPUES PER:

□POUCY JECT LOG

OTHER:

AUTOMOBiLE UABIUTY

ANY AUTO

OWNED
AUTOS ONLY
HIRED
AUTOS ONLY X

UMBRELLA UAB

EXCESS UAB

DED

SCHEDULED
AUTOS
NON<}IANED
AUTOS ONLY

X OCCUR

CLAIMS-MADE

RETENTION $

WORKERS COMPENSATION
AND EMPLOYERS- UABUJTY

ANY PROPRrETORff>ARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
(MtndttQry in NH)
If vM, dMcrtb* undar
DESCRIPTION OF OPERATIONS bal^

H

Contractors Pollution Liability (GPL)
Site Pollution (SP)

1000067027221

1000626090221

1000337350221

SAWKPiHooseoeoi

1000337350221

(MM/DOrYYYY)

07/01/2022

07/01/2022

07/01/2022

01/01/2022

07/01/2022

IMMIDO/YYYYI

07/01/2023

07/01/2023

07/01/2023

01/01/2023

07/01/2023

EACH OCCURRENCE
QAMAGETOftEfTreC
PREMISES (Eaoeeufraneal

MED EXP lAny on# paraon)

PERSONAL A ADV INJURY

GENERALAGGREGATE

PRODUCTS • COMP/OP AGG

COMBINED SINGLE UMIT
<Ea acddanO
BODILY INJURY (Par parton)

BODILY INJURY (Par aeddant)

PROPERTY DAMAGE
(Par aeddantt

EACH (XCURRENCE

AGGREGATE

PER
RTATUTF

OTH
ER

E.L. EACH ACCIDENT

EL DISEASE • EA EMPLOYEE

EL DISEASE - POUCY UMtT

GPL Per Occurrence

SP Per Claim

Package Aggregate

1,000,000

300.000

25,000

1,000,000

2,000,000

2.000.000

1,000,000

3,000,000

3,000,000

1,000,000

1,000,000

1,000.000

1,000,000

1,000,000

2,000.000

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORO 101, Addltionil Ramark* SehadUa, may ba attachad K mora apaca la raqulrad)

Certificate holder is named as an additional insured as required by written contract

New Hampshire Department of Environmental Services
29 Hazen Drive

Concord NH 03301
1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF. NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POUCY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 26(2016/03) The ACORD name and logo are registered marks of ACORD



AC^Rd' CERTIFICATE OF LIABILITY INSURANCE DATE (MM®0/YYYY)

12/29/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certiHcate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on

this certificate does not confer rights to the certificate holder in lieu of such endorsementis).

PRODUCER

RSC insurance Brokerage. Inc.

160 Federal St.

4lh Floor

Boston MA 02110

coJJTAct Amber Hill

[>Ko.E.t,; (781)961-0335 (617)439-3752
A^'uss- 8hliligrlsk-strategies.com

INSURER(S) AFFORDING COVERAGE NAICf

INSURER A Starr Surplus Lines insurance Company

mSUREO

WIndfield Alloy, Inc.

#2 Route 111

Atkinson NH 03811

INSURER B Starr Indemnity & Liability Company

INSURER C Service American Insurance Company

INSURER 0

INSURER E

INSURER F

COVERAGES CERTIFICATE NUMBER: CL22122717639 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO AU THE TERMS.

EXCLUSIONS AND CONDITIONS OF SUCH POUCIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THSJFl
TYPE OF INSURANCE POLICY NUMBER

Mucvevfr
LIMITSLTR

X COMMERCIAL GENERAL LIABILITY

CLAIM&4M0E OCCUR

GENL AGGREGATE LIMIT APPLIES PER;

PRO-
JECTPOLICY □

OTHER;

1000067027221

(MM/ODriYYY>

07/01/2022

(MM/ooAnnr>

07/01/2023

EACH OCCURRENCE
QAMAGE tO'RERTEO
PREMISES (El occufuncel

MED EXP (Any cnn paraon)

PERSONAL S AOV INJURY

GENERALAGGREGATE

PRODUCTS • COMP/OP AGG

COMBINED SINGLE LIMIT
IE« aecMcntl

1.000,000

300.000

25,000

1,000,000

2,000.000

2,000,000

AUTOMOBILE LIABLrTY

ANY AUTOX

S 1.000,000

X

BOdLY INJURY (Pgr parton)
OWNED
AUTOS ONLY
HIRED
AUTOS ONLY X

SCHEDULED
AUTOS
NONOWNED
AUTOS ONLY

1000626090221 07/01/2022 07/01/2023 B00fl.Y INJURY (Per eoefclM)
■Pr5PERWBaJ3a5S
(PefecddenU

X UMBRELLA LIAB

EXCESS LIAB

DED

X OCCUR

CLAIMS4i(ADE

EACH OCCURRENCE 3.000.000

1000337350221 07/01/2022 07/01/2023 AGGREGATE 3.000.000

RETENTION S
OTH-
ER

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

ANY PROPRIETOR/PARTNER/EXECUnVE
OFFICER/MEMBER EXCLUDED?
(Mandatory In NH)

STATUTE

s SAWKPIH00569602 01/01/2023 01/01/2024 E.L. EACH ACCIDENT 1,000,000

If yes. descifee under
DESCSCRIPT10N OF OP

E.L. DISEASE - EA EMPLOYEE 1,000,000

ERATIONS beloo' E.L. DISEASE - POLICY LIMIT 1,000,000

Contractor's Pollution Liability (GPL)
Site Pollution Liability (SP) 1000067027221 07/01/2022 07/01/2023

GPL Per Occunence

SP Per Gialm

Package Aggregate

$1,000,000

$1,000,000

$2,000,000

0ESCRIPTX1N OF OPERATIONS / LOCATIONS / VEHICLES (ACORO 101. Addlttonal Remerks Schedule, may be attached If more space Is required)

Gertificate bolder is named as an additional insured as required by written contract.

GERTIFICATE HOLDER GANGELLATION

New Hampshire Department of Environmental Services

29 Hazen Drive

Concord NH 03301
1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF. NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZEO REPRESENTATIVE ,

ACORD 25 (2016/03)
01988.2015 AGORD GORPORATION. All rights reserved.

The AGORD name and logo are registered marks of ACORD
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Reviewers

Name Agency/Organization Title Years of Experience

Joe Fontaine NHDES Air Resources Division

Tech Services Bureau

Technical Programs

Manager

32

Rebecca Ohier NHDES Air Resources Division

Tech Services Bureau

Tech Services

Administrator

24

Lucy St. John NHDOT Bureau of Planning &

Community Assistance

Senior Planner 7

Timothy White NHDES Air Resources Division

Tech Services Bureau

Mobile Sources

Section Supervisor

7

Phil Lamoreaux NHDES Air Resources Division

Tech Services Bureau

Climate and Energy

Program Manager

1

Criteria Points

A. Cost Effectiveness of Emissions Reductions

Calculated using EPA's Diesel Emission Quantifier (OEQ) or Shore Power Emissions Calculator (for marine
shore power projects only) and based upon the estimated lifetime emission reductions^ of NOx and PM2.5.

45

B. Percent Operation in NH

Based on hours of operation or miles traveled within NH.
20

C. Project Benefits an Environmental Justice .Community or Population

Evaluated using EPA's EJScreen mapping tool for areas most affected by project's proposed emissions
reductions (e.g. areas of operation, corporate offices, and lots/depots).

10

D. Greenhouse Gas Emission Reductions

Calculated using the DEQ's or Shore Power Emissions Calculator (for marine shore power projects only)
estimated lifetime reduction^ of CO2 emissions.

10

E. Clarity of Proposal & Potential for Success

Based on clarity of application materials, applicant's experience with similar projects, and potential for
successful completion of project on time and on budget.

10

F. Project Benefits an Area Populated by Sensitive Receptors

Affected unit(s) operates a significant amount of time near groups of people disproportionately impacted
by exposure to air pollution (e.g. children, the elderly, populations with underlying health issues).

5

Bonus Criteria Points

G. Replacement with Alternative Fuel

Up to 25 points awarded for electric; up to 15 points for compressed natural gas, propane, and plug-in
hybrid electric.

25

H. Government Entity

Whether or not the unit(s)/technology is owned by a municipality,.state agency, school district, or state

college/university or will be operated under a contract with one of these entitles for no fewer than eight
years following the effective date of the project.

10

1. Additional Benefits

Other benefits created by project, including water quality, noise reduction, a plan to showcase the
project, leveraging the project for future projects, environmental benefits beyond air quality, and more.

5


