The State of New Hampshire 0
NHDES Departmentof Environmental Services | E

Robert R. Scott, Commissioner

March 31, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (NHDES) to enter into a grant agreement with
Windfield Alloy, Inc., Atkinson, NH (VC# 155572-B001) totaling $175,200 for partial funding of
replacement of a material handler, effective upon Governor and Council approval through September
30, 2024. 45% Federal Funds, 55% VW Settlement Funds.

Funding is available in the account as follows:

FY 2023
03-44-44-443010-2278-072-500572 $175,200
Dept. of Environmental Services, DERA Funds, Grants Federal

EXPLANATION

Under the Diesel Emission Reduction Act (DERA} the U.S. Environmental Protection Agency (EPA)
provides funding to states for projects that reduce harmful emissions produced by older diesel
engines, including replacement of non-road equipment such as material handlers. The new engines
must meet more stringent emissions standards. Utilizing federal EPA funds, matched with funding
from New Hampshire’s Volkswagen Environmental Mitigation Trust Fund, NHDES has $1,500,000
available for grants.

The first two rounds of request for proposals were conducted from July 15, 2022, through November
1, 2022. Nine entities applied for funding. Six proposals were approved for funding (see Attachment
A for the scoring results). Windfield Alloy, Inc. requested partial funding to replace a material handler
which received the maximum points attributable to Cost Effectiveness of Emissions Reductions.

Windfield Alloy’s project will replace a 2008 diesel Terex Fuchs material handler primarily used to sort
metal at Windfield Scrap Metal Recycling Facility as well as loading and unloading truck cargo. The
machine is used 8 hours per day, 250 days per year, and consumes over 16,000 gallons of fuel annually.
The equipment is showing its age; it is leaking hydraulic fluid from the radiator, has a hairline crack
along the main boom which threatens its functionality, and growing rust is causing it to be more high
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maintenance. The cab also has several broken windows which makes the equipment unsafe for its
operators.

The Windfield Scrap Metal Recycling Facility is located within 2 miles of schools, churches, and tourist
attractions in the Atkinson area in Rockingham County, which is listed on EPA’s 2021 Priority County
List as a National Air Toxics Assessment Area due to census tracts’ exposure to ambient diesel
particulate matter concentrations above the 80™ percentile for census tracts nationwide.

Due to heightened demand as Windfield receives and processes increasingly more material, Windfield
Alloy is looking to replace the 2008 machine with a newer, more productive and fuel efficient model.
The proposed replacement is equipped with a hydraulic-assist system which uses a Hydraulic Hybrid
Energy Recovery System to significantly reduce fuel consumption and overall emissions. The new
machine also includes innovative safety features for both operator and machine.

The DERA program has.a mandatory minimum cost share requirement for a diesel-for-diesel
replacement project of 75 percent. NHDES will provide a grant of $175,200 or 25 percent, whichever
is less, of the total replacement cost {estimated at $700,800) to Windfield Alloy, Inc. for the
replacement of the material handler.

This agreement has been approved as to form, substance, and execution by the Office of the Attorney
General. In the event federal funds become no longer available, general funds will not be requested
to support this program.
We respectfully request your approval.

Roifgrt R. Scott =

Commissioner




FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby
Mutually agree as follows:

GENERAL PROVISIONS
1. Identification and Definitions.
1.1, State Agency Name 1.2. State Agency Address
Department of Environmental Services 29 Hazen Drive
Concord, NH 03301
1.3. Grantee Name 1.4. Grantee Address
Windfield Alloy, Inc. 2 State Route 111

Atkinson, NH 03811

1.5 Grantee Phone #  [1.6. Account Number  |1.7, Completion Date  |1.8. Grant Limitation

603-489-3624 03-44-44-443(10-2278 9/30/2024 $175,200
1.9. Grant Officef for State Agency 1.10. State Agency Telephone Number
Ricky DiCill$, Grants Coordinator 603-271-8330

If Grantee is a mugigipality or village district: "By signing this form we certify that we have complied with any public

meeting requireny¢nt for acceptance of this grant, including if applicable RSA 31:95-b."
1.11. GrantedSig re 1 T 1.12. Name & Title of Grantee Signor 1
' R2anDon TETWER, UCe PeesiDent

Grantee Si#ature 2 Name & Title of Grantee Signor 2

Grantee Signature 3 Name & Title of Grantee Signor 3

1.13 State Agency Signature(s) 1.14. Name & Title of State Agency Signor(s)
M Robert R. Scott, Commissioner

1.15. Approval by Attorney General (Form, Substance and Execution) (if G & C approval required)

By%—;_b Assistant Attorney General, On: é/ / / 7 / ZDZS

1.16. Approval by Governor and Council (if applicable)

By: On: [/ /

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafier referred to as “the State”), the Grantee
identified in block 1.3 (hereinafier referred to as “the Grantee™), shall perform that work identified and

more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work
being hereinafter referred to as “the Project™).
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5.2.
5.3

34

5.5,

7.2

8.2

83,

9.1

AREA COVERED. Except as otherwisc specifically provided for herein, the
Granice shall perform the Project in, and with respect lo, the Stale of New
Hampshire.

CFFECTIVE DATE: COMPLETION OF PROJECT.

This Agreement, and all obligations of the parties hercunder, shall become
cffective on the date on the date of approval of this Agreement by the Governor
and Council of the Statc of New Hampshire if required (block 1.16), or upon
signature by the State Agency as shown in block 1.14 {“the Effective Date™).

.. Except as otherwise specifically provided herein, the Project, including all repons

required by this Agreement, shall be completed in ITS entirety prior Lo the date in
block 1.7 (hereinafier referred to as “the Completion Dae™).

NT NT; LIMITATION ON AMQUNT: V HERS: PAYMENT,
The GIE'am Amount is identificd and more particularly described in EXHIBIT C,
attached hereto.
The manner of, and schedule of payment shall be as set forth in EXHIBIT C.
In accdrdnncc with the provisions set forth in EXHIBIT C, and in consideration
of the sunsl’acwry performance of the Project, as determined by the State, and as

_limited by subparagraph 5.5 of these general provisions, the State shall pay the

Granic¢ the Grant Amount. The State shall withhold from the amount otherwise
pﬂ)ﬂb]é to the Grantee under this subparagraph 5.3 those sums required, or
pcrmlllcd to be withheld pursuant to N.H. RSA 80:7 through 7-c.

The pa)mcnl by the State of the Grant amount shall be the only, and the complete
paymeht to the Grantee for all expenscs, of whatever natre, incurred by the
Grantee in the performance hereof, and shall be the only, and the complete,

) ompcgsauon to the Graniee for the Project. The State shall huvc no liabilities to
“the Grantee other than the Grant Amount.

Notwithstanding anything in this Agreement o the contrary, and notwithstanding
unexpecled circumsiances, in no ¢vent shall the total of all payments authorized,
or aclually made, hereunder exceed the Grant limitation sci forth in block 1.8 of
these general provisions.
COMPLIANCE BY GRANTEL WITH LAWS AND REGULATIONS. In
connection with the performance of the Project, the Grantee shali comply with all
statuies, laws rcgulations, and orders of federal, state, county, or municipal
authoritics which shall impose any obligations or duty upon the Grantee, including
the acquisition of any and all necessary permits and RSA 31-95-b.
RECQRDS and ACCQUNTS.
Between the Effective Date and the date seven (7) years afler the Completion
Date, unless othenwise required by the grant 1erms or the Agency, the Granlee
shali keep dewailed sccounts of all expenses incurred in conneclion with the
Preject, including, but not limited 10, costs of administration, transportation,
insurance, telephone calls, and clerical materials and services. Such accounts
shall be suppored by receipts, invoices, .bills and other similar documents,
Between the Effective Date and the date seven (7} years after the Completion
Date, unless otherwise required by the grant erms or the Agency pursuant to
subparagreph 7.1, at any time during the Grantee’s normal business hours, and as
ofien as the Siate shall demand, the Grantee shall make available to the State all
records pertaining lo mallers covered by this Agreement. The Grantee shall
permit the State 10 audit, examine, and reproduce such records, and Lo make audils
of all contracts, invoices, matcrials, payrolls, records of personnel, data (as thal
term is hereinafter defined), and other information relating 1o all matters covered
by this Agreement. As used in this paragraph, “Grantec” includes alf persons,
nutural or fictional, aflliated with, controlled by, or under common ownership
with, the entity idemified as the Grantee in block 1.3 of these provisions
PERSONNEL.
The Grantee shall, at its own expense, provide all personnel necessary 1o perform
the Project. The Grantee warrants that all personnel engaged in the Project shall
be qualified to perform such Project, and shall be properly licensed and authorized
to perform such Project under all applicable laws,
The Grantee shall not hire, and it shall not permit any subcontractor, subgrantee,
or other persen, firm or corporation with whom it is engaged in a combined ¢ffont
to perform the Project, to hire any person who has a contractual refationship with
the Siate, or who is a Siate officer or employee, clected or eppointed.
The Grant Officer shall be the representative of the State hercunder. In the event
of any dispute hercunder, the interpretstion of this Agreement by the Gram
Ofﬁccr nnd hlsfhcr dcmsmn on an} dispute, shall be final.

B

As used in lh:s Agmmmt the word “data™ shall mean all information and things
developed or obtained during the performance of, or acquired or developed by
reason of, this Agreement, including, but not limited to, all studics, repors, fNiles,
formulae, surveys, maps, charts, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic represcniations,
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computer programs, computer printouts, notes, letters, memoranda, paper, and

documents, all whether finished or unfinished.

Between the Effective Date and the Completion Date the Grantee shall grant to

the Stawe, or any person designaled by it, unrestricted access to all data for

examination, duplication, publication, translation, sale, disposal, or for any other

purpose whatsocver.

Nao data shall be subject to copyng,hl in the United Siates or any other country by
anyone other than the Stale.

On and after the EfTective Date all dats, and any property which has been received

from the State or purchased with funds provided for thal purpose under this

Agreement, shall be the property of the State, and shall be rewrned 1o the Siate

upon demand or upon tennination of this Agreement for any reason, whichever

shall firsi occur.

The Stawe, and anyone it shall designate, shall have unrestricled authotity 10

pubhsh disclose, dismbulc nnd olhcrwlsc use, in \\holc or in par, all data.

INT. Notwithstanding anything in
this Agreement to the commr} all obhgullons of lhc State hereunder, including,
without limitation, the continuance of payments hereunder, are contingent upon
the availubility or continued appropriation of funds, and in no ¢vent shall the State
be liable for any payments hercunder in excess of such available or appropriated
funds. In the event of a reduction or termination of those funds, the State shall
have the right to withhold payment until such funds become available, if ever, and
shall have the right to terminate this Agreement immediately upon giving the
Granwee notice of such termination.

EVENT OF DEFAULT; REMEDIE

Any onc or more of the following acts or omissions of the Grantee shall constitute
an event of delzult hereunder (hercinafter referred (o as “Events of Delault™):
Failure to perform the Project satisfactorily or on schedule; or

Failure to submit any report required hereunder; or

Failure 1o maintain, or permil access 1o, the records required hereunder; or

Fuilure 10 perform any of the other covenants and conditions of this Agreement
Upon the ocecurrence of any Event of Defaull, the State may take any one, or more,
or all, of the following actions:

Give the Grantee a writien notice specifying the Event of Default and requiring it
10 be remedied within, in the absence of a greater or lesser specification of time,
thirty (30) days from the date of the notice; and if the Event of Default is not
timely remedied, terminate this Agreement, cffective two (2) days afier giving the
Grantee notice of wermination: and

Give the Grantee a written notice specifying the Event of Default and suspending
all payments to be made under this Agreement and erdering that the portion of the
Grant Amount which would otherwise accrue to the Grantee during the period
from the date of such notice umil such lime as the Staic determines that the
Grantee has cured the Event of Default shall never be paid to the Granice; and

Sci off aguinst any other obligation the State may owe to the Granlee any damages
the Staie suffers by reason of any Event of Default; and

Treat the agreement as breached and pursue any of its remedies a1 law or in equity,
or both.

TERMINATI

In the.event of any early termination of this Agreement for any reason other than
the completion of the Project, the Grantee shall deliver 10 the Grant Officer, not
later than filleen (15) days afier the date of lermination, s report {hereinatter
referred 1o as the “Termination Repont™) describing in detail all Project Work
performed, and the Grant Amount ¢amned, (o and including the date of termination.
In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Repont by the State shall entitle
the Grantee 10 receive that portion of the Grant amount eamed 10 and including
the date of termination.

In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall in no
event relieve the Grantee from any and all liability for damages sustained or
incurred by the Stale as a result of the Granlee's breach of its obligations
hereunder.

Notwithstanding anything in this Agreement to the contrary, cither the Siate or,
except where notice default has been given to the Grantee hereunder, the Grantee,
may lerminate this Agreement withoul cause vpon thirty (30) days wrilten notice.
CONFLICT OF INTEREST. No officer, member of employee of the Granlee,
and no representative, officer or employee of the State of New Hampshire or of
the governing body of the locality or localitics in which the Project is 1o be
performed, who exercises any funclions or responsibilities in the review or
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7.
171

17.1.1

17.1.2

approval of the undertaking or carrying out of such Project, shall participate in
any decision relating to this Agreement which affects his or her personal interest
of the interest of any corporation, pannership, or association in which he or she
is directly or indirectly interested, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.

17.2. +The policies described in subparagraph 1 7.1 of this paragraph shall be the standard

:form employed in the State of New Hampshire, issued by underwriters acceptable
Lo the Stste, and authorized (0 do busingss in the State of New Hampshire. Grantee
shall fumish 1o the Stale, certificates of insurance for all renewal(s) of insurance
required under this Agreement no later than en (10) days prior to the expiration
~date of each insurance pohcy i

RANTEE'S -RELAT TQ THE STATE. - In the performance of this " 53
Agreement the Grantec, its employecs, and any subcontractor or subgrantee of 18. WA!VJ,R QF BREACH. No failure by the State to enforce any provisions hercol
the Grantee are in all respects independent contractors, and are neither agents :nﬂcr any Evenl of Del'null shall be deemed a waiver of its rights with regard 10
nor employees of the State. Neither the Grantec nor any of its officers, a.Lha[ Event, or any subsequent Event. No express waiver of any Event of Default
employees, agents, members, subcontractors or subgrantees, shall have suthority ishall: be deemed a waiver of any provisions hercof. No such faiture of waiver
1o bind the State nor arc they entitled to any of the benefils, workmen's shall ‘be deemed n waiver of the right of the State to enforee ¢ach and all of the
compensation or emoluments provided by the Stale to ils employees. eprmns:ons hercof wpon any further or other default on the part of the Grantee.
ASSIGNMENT AND_SUBCONTRACTS. The Grantec shall nol assign, or 19. JNQTICE. Any notice by a party hereto ta the other party shail be deemed 10 have
otherwise transfer any interest in this Agreement withoul the prior written ;bccn «duly delivered or given at the time of mailing by certificd mail, postage
consent of the State. None of the Project Work shall be subcontracied or jprepaid, in s United States Post Offlice addressed to the parties at the addresses
subgranted by the Grantee other than as set forth in Exhibit 13 without the prior 1“’-“ above given.
written consent of the State. 20, MENQMLN This Agreement may be amended, waived or discharged only
INDEMNIFICATION. The Grantee shall del‘cnd indemnify and hold harmless b) ‘aninstrument in “rmng signed by the parties hereto and only sller upproval of
the State, its officers and employees, from and ngmnsl any and all losses suffered such'umcndmcnl, waiver or discharge by the Govemor and Council of the State
by the State, ifs officers and employces, and any and all claims, liabilitics or cof,Neww Hampshirc, if required or by the signing State Agency.
penatties ssscncd againil the State, its officers and employees, by or on behalf 21, JCONSTRUCTION OF AGREEMENT AND TERMS. This Agreement shall be
of any person, on account of, based on, resulting from, arising oul of (or which "‘conslrucd in accordance with the law of the State of New Hampshire, and is
‘may be clmmcd to arise out of) the acts, 0’, omlssnons of the Grantee or b:aqdlng upon and inures to the benefit of the parties and their respective successors
subcontractor, or subgranice or other agent of.the'Grantee. Notwithstanding the g‘”"d assignees. The captions and contents of the “subject” blank are used only as
foregoing, nothing herein-contained shall-be decmed to constitute a waiver of the s '“““"' of convenience, and are not 1o be considered u part of this Agreement or
sovereign immunity of the State, which immunity is hereby reserved 1o the State, ra m" be'used in de'f"“"““g the intend of the partics hereto.

“This covenant shall survive the termination of this agreement, 2§ ]IIRD PARTIES. The pantics hereto do not intend to benefit any third parties
INSURANCE. iand this Agrec:mm shall not be construed to confer any such benefit,
The Grantee shall, al its own cxpense, obtain and mainiain in force, or shal 23. 'ENTIRE AGREEMENT. This Agrecment, which may be executed in o number
require any subconiraclor, subgrantee or essignee performing Project work lo tol,counterparts, each of which shall be deemed an original, constittes the entire
oblain and meintain in force, both for the benefit of the Staté, the foltowing fagreement and understanding between the partics, and supersedes all prior
insurance; £ tagreenients and understandings relating hereto.
Statutory workers’ compensation and cmployees liability insurance for all 24, ‘SITI'FJ!AI PROVISIONS. The additional orlmodifying provisions scl forth in
employees engaged in the performance of the Project, and ‘Exhibit A hercto arc incorporated as part of this agrecment.
General Iiabilil) insurance against all claims of bodily injurics, death or property i
damage, in amounts not less than §1,000,000, per occurrence and $2,000,000 8 -
aggregate for bodlly injury or death,any one mcndcm and $500,000 for property 4 L’
damage in any onc incident; and -
5
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EXHIBITA
SPECIAL PROVISIONS

Federal Funds paid under this agreement are from a Grant/Contract/Cooperative Agreement to the
State from United States Environmental Protection Agency, New Hampshire State Clean Diesel Grant
Program under CFDA # 66.040. All applicable requirements, regulations, provisions, terms, and
conditions of this Federal Grant/Contract/Cooperative Agreement are hereby adopted in full force and
effect to the relationship between this Department and the grantee. Additionally, the Grantee shall
comply with the terms of the Federal Funding Accountability and Transparency Act (FFATA) by providing
DES with their Data Universal Numbering System (DUNS) number.

Amend Subparagraph 9.4to read: “On and after the Effective Date, ali data which has been received
from the State or purchased with funds provided forithat purpose under this Agreement shall be the

property of the State and shall be returned to the State upon demand or upon termination of this

‘ f [
Agreement for any reason, whichever shall first occur.

4 1
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EXHIBIT B
SCOPE OF serfzvrces

Grant Number: 00A00749 2022-006
Project Title: NH Clean Diesel Program Agreement with
Windfield Alloy - Material Handler Replacement Project
Subgrant Program for Diesel Em|ssmns Reduction Projects
Federal’ Award Identification Number (FAIN}: 00AQ0749
{Awarded to NHDES September 23, 2021)
«  CFDA Number and Name 66.040, State Clean Diesel Grant Program
3
. This Scope of Serviées describes activities that have been agreed ‘to between the New Hampshire Department of
"Enwronmental Ser\nces (NHDES) and Windfield Alloy, Inc. (Vendor Code #B001-155572} for a material handler
" that operates in Atklnson NH to reduce diesel emissions in the State using funds available via the New
Hampshire State Clean Diesel Grant Program funded by the U.S. Environmental Protection Agency {EPA).

The project activities will be carried out in Atkinson, NH by Windfield Alloy, Inc. (hereinafter referred to as “the
Recipient”).

This agreement will become effective upon approval by Gover;hor and Council. The project completion date is
September 30, 2024, with additional reporting requirements through 2028.

NHDES and the Recipient will undertake under this Agreement the replacement of 1 material handler.

For the purposes of this Agreement, NHDES and the Recipient agree to the following:
£y B 'l'
1. NHDES shall assign the appropriate staff to coordinate this project with the Recipient.
. i
2. The Recipient shall purchase and operate 1 model year {(MY) 2023 Sennebogen Tier 4 hydraulic-assisted
diesel material handler (“replacement unit”) as a replacement for the 1 MY 2008 Terex Fuchs Tier 3 diesel
material hauler (“existing unit”) identified in their proposal to the Request for Proposals. The Request for
Proposals and the Recipient’s proposal are incorporated into the Agreement by reference.
3. The replacement unit will be a MY 2023 or newer unit as’specified in the project proposal.
4 i
4. The replacement unit must have a horsepower of no greater than 40% of the existing unit. The replacement
unit must operate in the same manner fulfilling similar dlities as the existing unit.

5. NHDES shall reimburse the Recipient 25 percent of the eligible expenses, or $175,200, whichever is less.
I
6. Eligible expenses under this grant include the cost of only: the replacement unit and attachments,
accessories, modifications, or auxiliary apparatuses necessary to make the replacement unit usable for the
purpose for which it is acquired. >
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7.

= lme gy

10.

11,

12,

13.

Ineligible expenses include, but are not limited to: “optional” components or “add-ons” to the unit,
registration, scg'appage of existing unit, engineering, project management, and personnei costs.
The Recipient s ihall provide NHDES with the following mformatuon on the existing unit prior to purchasing

the replacement unit: 1
i

a. Annual ho'urs of . d. Engine Model Year : " 8. Engine Manufacturer
operatloril! e. Engine Tier ‘% h. Engine Serial Number
b. Annual fuel use and f. . Usage of selective © i Engine Family Number
fuel type‘, catalytic reduction ! ;J Equipment Product
¢. Annual |d||ng hours and/or diesel particulate I\ Identification Number (PIN}
g filter -t k. Description of typical use

|.h
"t
1

et

The exastlng un!t shali be taken out of service no later than 15 days following the placement into service of

" the replacement unit. i f_-

¥ b

The existing ur;jt will be scrapped within 90 days from the date the replacement is put into service.

The Recipient shall use the replacement unit in normal service for a period of no less than five (5) years. In
the event that' the Recipient sells or surpluses the replacement unit within five years of the effective date of
this contract, the Recipient shall follow the guidelines set-forth in Title 2 Code of Federal Regulations,
Subtitle A, Sectron 200.313, and shall reimburse the State of‘New Hampshire in accordance with the
depreciation table below.

r . & [
.

c Project: Windfield Alloy Material Handler Replacement
. " Percent Value Value to be Returned to
4 Remaining NHDES
‘i‘, Year 1 value 20 $35,040
f Year 2 value 16 $28,032
(  Year3value 12.8 ' $22,426
Year 4 value 10.2 $17,870
Year S value 7.6 $13,315

" Note: calculation is based on @ maximum reimbursement value of
§175,200. If total reimbursements are less than $§175,200, the value
to be returned to NHDES will be reduced proportionately.

-

i
The Recipient shall:
a. Maintain the replacement unit in accordance with manufacturer recommendations;
b. Not make modifications to the replacement unit including its engine or hydraulic system; and,
c. Make the replacement unit and related documents {including maintenance records) available for
follow:up inspection for five years from date of grant approval, if requested by EPA or NHDES.
5 ¥
The Recipient shall scrap the existing unit or render it permanently disabled. NHDES shall be allowed the
opportunity to witness the destruction of the engine and chassis with a two-week {minimum) advance
notice of the event. The existing unit may be permanently disabled by:
a. Creating a minimum 3-inch diameter hole completely through the engine block; and

Page 6 of 9
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14,

15.

16.

b. Cutting the chassis rail in half.
The Recipient shall supply documentation to NHDES confirming the scrappage requirements have been met
for the existing unit within two weeks of the event. The documentation must be signed by the authorized

_representative listed on the grant application form or other duly authorized representative. The

documentation must include:
a. The date the existing unit was scrapped;

‘b. The enginé' model year, engine family name, engine serial number, and Product Identification Number

(PIN} for the existing unit;
c. The name and contact information for the entity that scrapped the existing unit; and
d. The follownng photographic images of the following for the existing unit, clearly labeled:
i.. Side profile of the unit;
i PIN
iii. The engine tag that includes the engine serial number and engine family number {if available};
iv. Chessus rail cut in half;
' Engine block prior to destruction; and
vi. Engine block after destruction.

Scrappage may be completed by the Recipient or by a salvage yard or similar service, provided all scrappage
requirements have been met and all necessary documentation provided to NHDES.
The Recipient shall submit Quarterly Project Status Reports (“Quarterly Reports”} to NHDES, the first of
which is due after the first full:calendar quarter following the Effective Date of the Agreement and the last of
which is due two years after acquisition of all replacement units. Quarterly Reports are due January 15,
April 15, July 15", and October 15" (e.g., if the Effective Date were in May, then the first full quarter
following the Effective Date would be July-September, thus the first Quarterly Report would be due October
15"). Quarterly Reports shall include sufficient information for NHDES to know the status of the unit
replacement and destruction of the existing unit, to know if the replacement unit is in service, and to
estimate the emissions reductions attributable to the project, including:

a. The status of the replacement unit’s order and delivery, with estimates of delivery and in-use dates

. of the replacement unit not yet procured and put in service;
b. A description of the unit’s service status and maintenance {scheduled and unscheduled) during the
preceding calendar quarter;

c. The amount of fuel (diesel gallons) used by each unit during the preceding calendar quarter;

d. The number of hours each unit operated in the preceding calendar quarter; and

e. The estimated amount of idling experienced by each unit in the preceding calendar quarter.

The Recipient shall submit Annual Project Status Reports (“Annual Reports”) to NHDES by January 15
beginning the January following the last quarterly report. Annual Reports shall include sufficient information
for NHDES to estimate the emissions reductions attributable to the project, including:

3. The amount of fuel used during the preceding calendar year;

b, Adescription of the unit’s service status and maintenance (scheduled and unscheduled) during the

preceding calendar year;
¢. - The number of hours the unit operated in the preceding calendar year; and
d. The estimated amount of idling the unit experienced in the preceding calendar year.
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17.

18.

The Recipient shall not use grant funds for any costs not specified in this Exhibit B, Scope of Services. The
Recipient shal! complete ail activities, reports, and work products specified herein.

This Agreemenft may be terminated for good cause by any one of the parties or for convenience if all parties
agree, with the provision for orderly termination of the project. Termination of the Agreement shall not
occur until thirty (30) days after a “notice of termination” has been received by the other party. Said notice
shall specify the cause for termination. Should the Recipient terminate this Agreement for other than good
cause prior to completion of all obligations specified in Exhibit B, the Recipient will reimburse the State of

New Hampshire for any funds received.
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1)
2)

3)

4)
J

6)

EXHIBIT C
METHOD OF PAYMENT

Payments under this agreement are not to exceed $175,200 or 25 percent of eligible project costs,
whichever is less.

NHDES will reimburse the Recipient for eligible expenses provided the Recipient is in compliance with all

recordkeeping and reporting requirements in Exhibit B.

Invoices may be submitted for reimbursement upon payment and shall include the following:

a) Payment request on the Recipient’s letterhead with the following information for each unit {existing and

replacement):
i} Product Identification Number (PIN);
i) Engine.and-equipment model year;
i) Engine and equipment manufacturer;
iv} Engine serial number;
v} Engine family number;
vi} E'ngine Tier and emissions reduction systems (i.e. SCR and DPF);
vii} Fuel type; and
viii} Cost of unit replacement.
b} A copy of all vendor invoices;
¢} A copy of cancelled checks or other documents verifying payment;
d) Contact information for any questions related to reimbursement requests;
e) Proof of scrappage as per Exhibit B; Sections 13-14; and
f) Contact information for any questions related to reimbursement requests.

NHDES will process complete inveoices within 30 days of receipt.

Inveices must be submitted by September 30, 2024. Invoices submitted after this date may be denied.

All obligations of NHDES and-the State of New Hampshire are contingent upon availability and continued

appropriation of funds for the services.
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I, EQ\C/W , hereby certify that | am duly elected Clerk/Secretary/Officer of

(Namg)
W W%E\’D ‘&\\'0\/! TFNC . 1 hereby certify the following is a true copy of a vote taken at

(Name of Corpo'n‘aridn)

a meeting of the Board of Directors/shareholders, duly called and held on__z-u/ [0 , 2023
at which a quorum of the Directors/shareholders were present and voting.

VOTED: That RPN TRINEY WP (may list more than one person) is
{Name and Title)

duly authorized to enter into contracts or agreements on behalf of

WINDRLLS M “M,’:NQ_ with the State of New Hampshire and any of
(Name of Co:;uora!io‘r')

its agencies or departments and further is authorized to execute any documents
which may in his/her judgment be desirable or necessary to effect the purpose of
this vote.

I hereby certify that said vote has not been amended or repealed and remains in full force
and effect as of the date of the contract to which this certificate is attached. This authority
remains valid for thirty (30) days from the date of this Corporate Resolution. I further certify
that it is understood that the State of New Hampshire will rely on this certificate as evidence that
the person(s) listed above currently occupy the position(s) indicated and that they have full
authority to bind the corporation. To the extent that there are any limits on the authority of any

listed individual to bind the corporation in contracts with the State of New Hampshire, all such

limitations are expressly stated herein.

Y/

s & Title)

DATED: 'LJ 10 ) L2 ATTEST:



State of New Hampshire
Department of State

CERTIFICATE

[, David M. Scanlan, Secrctary of State of the State of New Hampshire, do hereby certify that WINDFIELD ALLOY, INC. is
a New Hampshire Profit Corporation registered to transact business in New Hampshire on June 23, 1981. 1 further certify that all

fees and documents required by the Secretary of State’s office have been received and is in good standing as far as this office is

concerned,

Business [D: 35404
Certificate Number: 0006121115

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 17th day of February A.D. 2023,

David M. Scanlan
Secretary of State




State of New Hampshire Filed

Date Filed: 3/9/2023
Effective Date: 3/9/2023
" Business 1D: 35404

David M. Scanlan

- Department of State

2023 ANNUAL REPORT
Secretary of Stale
BUSINESS NAME: WINDFIELD ALLOY, INC.
BUSINESS TYPE: Domestic Profit Corporation
BUSINESS ID: 35404
STATE OF INCORPORATION: New Hampshire
CURRENT PRINCIPAL OFFICE ADDRESS CURRENT MAILING ADDRESS
P.O. Box 1177 P.0. Box 1177
1 Buttrick Road Londonderry, NH, 03053, USA 1 Buttrick Road Londonderry, NH, 03053, USA
REGISTERED AGENT AND OFFICE
REGISTERED AGENT: Jonathan M Boutin Esq.
REGISTERED AGENT OFFICE
ADDRESS: 1 Buttrick Rd Londonderry, NH, 03053, USA
PRINCIPAL PURPOSE(S) )
NAICS CODE NAICS SUB CODE
OTHER / PREPARE METALS OF EYERY KIND
OFFICER / DIRECTOR INFORMATION
NAME BUSINESS ADDRESS TITLE

Eric Tetler 46 North Shore Rd, Derry, NH, 03038, USA President
Brandon Tetler 9 South St., Unit 2, Exeter, NH, 03833, USA Vice President
Jonathan M Boutin glsiiButtdck Road, P_O Box 1107, Londonderry, NH, 03053, Secretary
Brandon Tetler % South St., Unit 2, Exeter, NH, 03833, USA Treasurer
Arthur Caras 44 North Shore Road, Derry, NH, 03038, USA Dircctor
Rebecca Tetler 46 North Shore Road, Derry, NH, 03038, USA Directar
Eric Tetler 46 North Shore Road, Derry, NH, 03038, USA Director

1, the undersigned, do hereby certify that the statements on this report are true to the best of my information, knowledge and belief.

Title: Secretary

Signature: Jonathan M Boutin

Name of Signer: Jonathan M Boutin

Mailing Address - Corporation Division, NH Department of State, 107 North Main Strect, Room 204, Concord, NH 03301-4989
Physical Location - State House Annex, 3rd Floor, Room 317, 25 Capitol Street, Concord, NH
Phone: (603)271-3246 | Fax: (603)271-3247 | Emalfl: corporate(@sos.nh.gov | Website: sos.nh.gov
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CERTIFICATE OF LIABILITY INSURANCE

DATE {MMDD/YYYY)
1112312022

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
i SUBROGATION IS WAIVED, subject to the tarms and conditions of the policy, certain policies may require an endorsement. A staternent on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

CONTALT  amber Hill

PRODUCER | NAME:
RSC Insurance Brokerage, Inc. [PHORE ~ ™" (781) 961-0335 PA oy, (781) 3520762
180 Federa! St. ADDRESS: ahill@risk-strategles.com
JihlGicag INSURER(S} AFFORDING COVERAGE NAIC #
Boston MA 02110 NSuRER A :  Star Sumplus Lines insurance Company
INSURED WSURERB . Start Indemnity & Liability Company

Windfieki Alioy, Inc. INSURER ¢ : Service American Indemnity Company

#2 Route 111 INSURER D :

INSURER E :

Atkinson NH 03814 INSURER F :

COVERAGES CERTIFICATE NUMBER:  CL22101102607 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDLISTEH POLICY EFF | POLICY EXP
E"# TYPE OF INSURANCE INSD | wWvD POLICY NUMBER [MM/DDAYYYY) | {MMDDAYYY] LIMITS
¢ COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
| cumssoe (3 occun | PREMISES (En gecumence) | 8 300000
I MED EXP (Any ona person) $ 25,000
A Y 1000067027221 07/01/2022 | 07/04/2023 | perconaLsaovmoury | s 1-000.000
| GEN. AGGREGATE LIMIT APPLIES PER: GENERALAGGREGATE s 2,000,000
|| PoucY 5 Loc PRODUCTS - COMPIOPAGG | 3 £:000,000
OTHER: 3
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY CMBINE LIMI s 1,000,000
[5¢] anvauto BODILY INJURY (Per person) | §
| ED SCHEDULED
B || AuTos omLy UTos 1000826090221 07/01/2022 | 07/01/2023 | BODILY INJURY (Per accidenty | $
3| HIRED NONOWNED PROPERTY DAMAGE s
| 25 AUTOS ONLY AUTOS ONLY | (Per socident]
s
| ><] umereLaiue | 3¢ occur EACH OCCURRENCE g 30001000
A EXCESS LLAB CLAIMS MADE 1000337350221 0710112022 | 07/01/2023 | ssereqate s 3.000,000
oeo | | mevenTion s s
WORKERS COMPENSATION > R [ [eF
AND EMPLOYERS' LIABILITY STATUTE ER 005,300
g[SRI O A e e EGLTIvE NIA SAWKPIHO0568601 01/01/2022 | 01/01/2023 | &t EACHACCIDENT 3
[MaposzlaNEL £ DISEASE . EA EMPLOVEE |3 1.000.000
If yos, dascribe
DESCRIPTION OF OPERATIONS below E.L. DISEASE . POLICYLIMIT |8 1,000,000
CPi Per Occurmrence 1,000,000
Contractors Pollution Liability (CPL) )
A | ghe Poliution (SP) 1000337350221 07/01/2022 | 07/01/2023 | SP Per Claim 1,000,000
Package Aggregate 2,000,000

Certificate holder is named as an additional insured as required by written contract.

DESCRIFPTION OF OPERATIONS  LOCATIONS [ VEHICLES (ACORD 101, Additions Remarks Schaduls, may be sttached f mors space [s required)

_CERTIFICATE HOLDER

CANCELLATION

New Hampshire Department of Environmental Services
29 Hazen Drive

Concord
|

NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATICN DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 26 {2016/03)
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
1212972022

THIS CERTIFICATE IS ISSUED AS A MATTER QOF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: [f the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
1f SUBROGATION IS WAIVED, subjact to the terms and conditlons of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER GONIART Amber Hill
_
RSC insurance Brokeraga, Inc. PHONE ~ {781)961-0335 | f:}é Noj (B17) 438-3752
160 Federal St ADDREsg: BNB@risk-strategies.com
4th Floor INSURER{S) AFFORDING COVERAGE NHAIC #
Boston MA 02110 (NSURER A : Starr Sumplus Lines Insurance Company
INSURED NSURER B: Starr Indamnity & Liability Company
Windfield Alloy, Inc. INSURER ¢: Service Amarican Insurance Company
#2 Route 111 INSURER D :
. INSURER E :
Atkinson NH 03811 INSURER F :
COVERAGES CERTIFICATE NUMBER:  CL22122717639 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TC WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
TSURAT EFr | POLICYEXP
LTR TYPE OF INSURANCE f::; YvD POLICY NUMBER (:%%;’wm {MMDONYYY) LIAITS
| COMMERCLAL GENERAL LIABILITY EACH OCCURRENCE s 1.000,000
I CLAIMS-MADE E OCCUR PREMISES (Ea octurence) s 300,000
| MED EXP {(Any ona person) $ 25,000
A Y 1000067027221 07/01/2022 | 0700112023 | peraonaL s apviwury |5 1:000,000
GENL AGGREGATE LIMIT APPLIES PER: ' GENERAL AGGREGATE s 2.000.000
pouicy | % TES LoC PRODUCTS - COMPIOP AGG | § 2000000
OTHER: §
COMBINED SINGLE T
| AUTOMOBILE LIABILITY Ea S A INGLELIIT . |5 1,000,000
| any auTO BOOWLY INJURY (Fer person) H
— | owneD SCHEDUWLED
B | | AUTos oy oS 1000626090221 07/01/2022 | O7/01/2023 | BODILY INJURY (Per sccident) | $
| HiRED NON-OWNED ROPE 4 s
| 25 auTOS oMLY AUTOS ONLY {Per sccident)
s
[ <[ uuereLLaLas | X occur EACH OCCURRENCE ] S10H0:000
A EXCES3 LIAB CLAIMS-MADE 1000337350221 07/01/2022 | 07TRV2023 | \narecare s 3,000,000
DED I I RETENTION $ s
WORKERS COMPENSATION PER OTH
AND EMPLOYERS' LIABILITY T X sFvre | o0
G o T A TN SR XECUTIVE HiA SAWKPIH00569602 01012023 | 0120172024 [-EL: EACHACCIDENT 8
::hnd-wfv in NH) .. DISEASE - EAEMPLOYEE | 3 1.000.000
DLSCRIPTION OF OPERATIONS beiow EA. DISEASE - POLICY UM _| 5 1000000
CPL Per Occurrence $1,000,000
Contractor's Pollution Liabillty (CPL)
Package Aggregate $2,000.000
DESCRIPTION OF OPERATIONS / LOCATIONS / YEHICLES (ACORD 101, Additional Remarks S may ba sttached if more space is required)
Certificate hoider is named as an additional insured as required by written contract.
CERTIFICATE HOLDER CANCELLATION

New Hampshira Department of Environmental Services
29 Hazen Drive

Concord NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE i

U T Bk T,
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ATTACHMENT A

2022 New Hampshire Clean Diesel Grant Program

Final Scoring Results and Funding Amounts of Eligible Proposals

Grant Applicant Project Funding Amount Score
Location
Windfield Alloy Atkinson $175,200 96
S&) Transportation Lee $153,237 86
Town of Loudon (Second of 2) Loudon $42,000 82
Town of Barnstead Barnstead $58,750 81
Town of Fitzwilliam Fitzwilliam $55,475 72
Town of Loudon (First of 2) Loudon $52,358 60
Town of Goffstown Goffstown $315,000 Withdrawn
Town of Hudson Hudson 5206,250 Withdrawn
Detailed Scoring Results
T S| § @
5¢g 2| ¢ E=| g 3 A m ..m = > =
28 S| 583 e, |38|5% | ¢|§e|E¢4
$8 5| &838 w855 82258 o
o o = o mal| 9o Swn| uwn gl wv c o | = L <]
. 2z @ B c2 .| 88l 25| &E28| 9 o > c | 2 32
Applicant bl ¢ a8l g | ES| E|® =
o c & - EZl &5 ‘5 ® ] M ol m @ c = m [
E9 Q| S8cE| 28| sl 022 5|85 5|8 £
8 §|eSEl£7 |£2|83 [lgs|s(3 °
wn . - b =]
S& g|=2¢g| ¢ S&| g2 Fie o | <
a ﬁm nru o
Maximum 45 20 10 10 10 5 100 25 10 5 140
Windfield Alloy a5 | 20 4 10 10 3 92{ 0 o| 4 | 9
Town of Goffstown 6 | 20 4 10 9 4 s3| 25 (10| 5 | 93
5&J Transportation 44 | 16 5 4 10 4 83| o [o]| 3 | 86
Town of Loudon AN O* Nv 38 20 4 1 7 1 71 0 10 1 82
Town of Barnstead 36 | 20 5 3 5 1 70 o |10 1 | =1
Town of Fitzwilliam 25 20 7 1 7 1 61 0 10 1 72
Town of Loudon (1 of 2) 15 20 5 1 7 1 49 0 10 1 60
Town of Hudson 21 | 20 1 2 3 1 48| 0 |10 2 | 60




Reviewers

Name Agency/Organization Title Years of Experience
Joe Fontaine NHDES Air Resources Division Technical Programs 32

Tech Services Bureau Manager
Rebecca Ohler NHDES Air Resources Division Tech Services 24

Tech Services Bureau Administrator
Lucy St. John NHDOT Bureau of Planning & Senior Planner 7

Community Assistance
Timothy White NHDES Air Resources Division Mobile Sources 7

Tech Services Bureau Section Supervisor
Phil Lamoreaux NHDES Air Resources Division Climate and Energy 1

Tech Services Bureau Program Manager

Criteria Points
A. Cost Effectiveness of Emissions Reductions _
Catculated using EPA's Diesel Emission Quantifier {DEQ) or Shore Power Emissions Calculator (for marine 45
shore power projects only) and based upon the estimated lifetime emission reductions? of NOx and PMzss.
B. Percent Operation in NH 20
Based on hours of operation or miles traveled within NH.
C. Project Benefits an Environmental Justice Community or Population
Evaluated using EPA’s EJScreen mapping tool for areas most affected by project’s proposed emissions 10
reductions {e.g. areas of operation, corporate offices, and lots/depots}.
D. Greenhouse Gas Emission Reductions
Calculated using the DEQ's or Shore Power Emissions Calculator (for marine shore power projects only) 10
astimated lifetime reduction® of CO: emissions.
E. Clarity of Proposal & Potential for Success
Based on clarity of application materials, applicant's experience with similar projects, and potential for 10
successful completion of project on time and on budget.
F. Project Benefits an Area Populated by Sensitive Receptors
Affected unit{s) operates a significant amount of time near groups of people disproportionately impacted 5
by exposure to air poltution {e.g. children, the elderly, populations with underlying health issues).
Bonus Criteria ' Points

G. Replacement with Alternative Fuel
Up to 25 points awarded for electric; up to 15 points for compressed natural gas, propane, and plug-in 25
hybrid electric. '
H. Government Entity
Whether or not the unit(s)/technology is owned by a municipality, state agency, school district, or state 10
college/university or wilt be operated under a contract with one of these entities for no-fewer than eight
years following the effective date of the project.
I. Additional Benefits
Other benefits created by project, including water quality, noise reduction, a plan to showcase the 5

project, leveraging the project for future projects, environmental benefits beyond air quality, and mare.




