New Hampshire Department of
B I 4 A BUSINESS AND
ECONOMIC AFFAIRS

March 28, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Business and Economic Affalrs (BEA) Office of Workforce Opportunity
(OWQO) to execute an amendment to a sole source Memorandum of Understanding (MOU) approved by
the Governor and Executive Council on September 23, 2020 (ltem #55), to set forth the respective roles
and obligations of the Parties in the oversight and delivary of the Workfarce Innovation and Opportunity
Act (WIOA) Adult program, with no change to the price limitation and no change to the completion date of
June 30, 2024, effective upon Governor and Executive Council appraval. 100% Federal Funds.

EXPLANATION

This is a sole source amendment to the existing MOU between BEA and NHES regarding federal
workforce programs and is intended to provide for the transfer of responsibilities for overseaing the WIOA
Aduit Program from NHES back (o BEA/OWO, as has been mutually agreed upon. In furtherance of this
intent, and to achieve greater efficiencies in administration, the current contract between NHES and
Southern New Hampshire Services (SNHS) for the delivery of WIOA Adult program services will ba
assigned to BEAJOWO. NHES will continue to deliver WIOA Dislocated Worker program services as
described in the MOU. In addition to the Dislocated Workers, all the rest of the programs and provisions
remain stated under the MOU,

BEA/OWO is the primary gramt recipient of WIOA Title | funds from the US Department of Labor for the
provision of workforce training services, BEA/OWO will once again be responsible for overseeing Adult
program sernaces directly without an intermediate level of program administration by NHES.

Respecifully submitted, Respectfully submitted,
/

Taylor Casweli George N. Copadis

Commissioner Commissioner

Dept. of Business and Economic Affairs NH Employment Security

¢ 100 North Main Street, Suite 100
Concord, New Hampshire 0330

¢ 603.271.2341

» visitnh.gov nheconomy.com choosenh.com
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AMENDMENT #1. TO MEMORANDUM OF UNDERSTANDING: (MOU) WITH
RESPECT TO THE WORKFORCE INNOVATION AND OPPORTUNTIY AC}' (WIOA)_'

ADULT PROGRAM ADMINISTRATION

This MOU Amendment (“Amendment”) is entered into this 30" day of March, 2023,
by and between New Hampshire Department of Business and Economic Affairs (“BEA™), Office
of Workforce Opportunity (“OWO0”) (“BEA/OWO”), and Ncw Hampshire Employment Security
{*NHES”) (collectively “the Parties”).

WHEREAS, the parties (VC#302587) entered into a Memorandum of Understanding
(“MOU”) approved by the Governor and Executive Council on September 23, 2020 (G&C Item
#55), setting forth the respective roles and obligations of the Parties in the oversight and delivery
of certain WIOA program services, including services provided under the WIOA Title I Adult

Program;

WHEREAS, the MOU, at Part V, E (1) called for NHES to serve as the primary
subrecipient of grant funds and as Administrator of the WIQOA Adult Program for BEA;

WHEREAS, in keeping with the intent of the MOU, NHES and BEA/OWQ jointly
issued a request for proposal for the delivery of program services and contracted with Southern
New Hampshire Services (“SNHS”), Inc. of Manchester, NH as a further subrecipient to deliver
the WIOA Adult Program services effective January 1, 2021, through June 30, 2024,

WHEREAS, consistent with Part VI of the MOU regarding proposed changes to scope,
the Parties have agreed that greater fiscal efficiencies and integration of services can be achieved
by returning the administration of the Adult Program to BEA/OWO, which will streamline
oversight and reduce administrative overhead; and

WHEREAS, the MOU allows for amendments by an instrument in writing executed by
both parties;

NOW THEREFORE, in consideration of foregoing, and the covenants and conditions
contained in the MOU, and set forth herein, the partics hereto do hereby agree as follows:

1. The MOU between BEA/OWO is hereby amended to transfer all responsibilities for
the Adult Program from NHES to BEA/OWOQ. Accordingly, all references to NHES
as responsible for Adult Program Services shall be replaced with BEA/OWO in all
provisions, and in particular:

a. PartV, General Responsibilities
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b. Part VII, Procedures/Internal Controls
¢. Part IX, Budget and Method of Payment
d. Part XI, Special Provisions

. The US Department of Labor (USDOL) shall be notified of the change in designation

of NHES as a subrecipient of the grant funding and Administrator for the Adult
Program, which will return to BEA/OWO.

. Pursuant to RSA 9:16-a, BEA/OWOQ and NHES shall seek authorization from the

Fiscal Committee of the General Court and the Governor to transfer grant funds
between expenditure classes if necessary to carry out the purposes of this MOU.

. The contract between NHES and SNHS for Adult Program Services shall be assigned

from NHES to BEA/OWO subject to approval by the Governor and Executive
Council. An accounting shall be provided by NHES to BEA/OWO of amounts
expended and remaining to be expended in connection with the Adult Program
contract with SNHS at the time of the assignment, and the Parties shall agree upon a
plan of allocation of any outstanding costs of services and administration as agreed
upon by the Parties.

. This Amendment hereunder shall become effective upon approval by the New

Hampshire Governor and Executive Council.

. Except as specifically amended and modified by the terms and conditions of this

Amendment, the MOU and the obligations of the parties hereunder, shall remain in
full force and effect with the terms and conditions set forth herein.

{Signatures on next page}
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IN WITNESS WHEREQOF, the Parties hereto have set their hands the date first-written
above.

New Hampshire Department of Business and Economic Affairs
L - Z c: ‘.::ﬁ
Ay - Date: 3/30/2023

Taylor Caswell
Commissioner

New Hampshire Employment Security

o o 3301V

George N. Copadis
Commissioner

Office of the Attorney General

Approved for Form, Substance, and Execution by: 18] Sacie . Hacser 03/31/2023

Assistant Attorney General
Approved by the Governor and Council on , 2023, Item # i
ATTEST:
Secretary of State
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New Hamdihits Oeppnmind of

BUSINESS AND
ECONOMIC AFFAIRS

Auguslt 24, 2020

The Honorable Mary Jane Wallner, Chairman
Fiscal Commitiea of the General Court

State House

Concord, NH 03301

His Exceliency, Govemnor Christopher T, Sununu
and the Honorable Execulive Council

State House

Concord, New Hampshire 03301 !

REGUESTEDACTION

The New Hampshire Department of Business and Economic Affairs (BEA) and the New Hampshire

Department of Employment Security (NHES) jointly request approval for the following actions:

(1) Pursuant to RSA 9:16-3, |, authorize the New Hampshire Department of Business and Economic

.Aftairs (BEA), Office of Workforce Opportunity {OWO) to transfer grant funds between

expenditure classes, in the amount of $4,523,000.00, effective upon Fiscal Committee and

Governor & Executive Council approval, through June 30, 2021. 100% Federal Funds

Funds within the Office of Workforce Opportunity shall be ransferred within 03-22-22-220510-14530000

as follows: .
03-22-22-220520-14530000 Office of Workforce : ———
_Opportunity .. . . i b @ ; o
1Class Account Class Description Adjusted Requested Adjusted FYZ1
1 Authorized FY21 Action Budget
: I{* Budget
" 000 | 407779 | FEoERALFUNDS | T (525.493.076) | (525,493,076},
GENERAL FUNDS 4 {580.125) ($80,125)
_TOTAL REVENUE: : 1. 1515,573,201) ; _($25.573,201)
010 500100 | PERSONAL SERVICES PEAM CLAS 5994541 |- $994,541
020 500200 | CURRENT EXPENSES : . 571,313 _$71,313
022 500255 | RENTS-LEASES OTHER THAN 5TA $132,638 5132638
024 500275 | MAINT OTHER THAN BUILD-GRN $10,000 $10,000
. 026 | 500251 | ORGANIZATIONAL DUES $32.331 532,31
027 582703 | TRANSFERS TO DOHT 546,972 546,972
500290 | INTRA-AGENCY TRANSFERS _ . $206,586 $206,586
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030 | .500301 | EQUIPMENT NEW REPLACEMENT sgae2] | " sguazf
037 500165 | TECHNOLOGY-HARDWARE 518,581 |. 518,581
038 | 500176 | YECHNOLOGY-SOFTWARE $12,238 ; J = $12,238
039 .| 500190 | reLEcomMmuNICATIONS T 436744 $36,744.

_ 040, | _500800 || INDIRECT cOSTS oy sasgoa . _ . . | .. " s3ss0a2

041 | 500801 ‘| AUDIT FUND SET ASIDE _ $aga03 ) T s49.403 {

042 | 500620 | ADDITIONAL FRINGE BENEFITS 2 $174,041.| | s1ve0a

o046 |.500464 JcONSULTANTS | " " " 550,000 T 550,000,
049 '| 584927 | TRANSFERTOOTHERSTATEAGE | . $1,799,218 |, . $1,799,218 ]

" 050,,.] 500109 | PERSONAL SERVICE TEMP APPOI $101.806 |~ ool 78101808 [

057 1"500535 | aooks pERIODICALS SUBSCRIPT ©os3s083 ] v 636,083 ]

| . o0s0. )l so0s01 | semeriTts . . s4s3708 ). .. _.. ] $453,705

065 | 500543 | EMPLOYEE TRAINING __ S6:5757 i $6,575 |.
067 | 500557 .| TRAINING OF PROVIDERS 546,740.| . sasqe0]

069 . | 500567 '] PROMOTIONAL MARKETING EXP Csaea325]” L L ] $264,375.
070 i| 500704 | IN STATE TRAVEL REIMBURSEME $31.201] b " §31,201
080 || 500714 | OUT OF STATE TRAVEL REIMB ] $55916 | . s§s916

| oss Y| sass27 | inTeraGcY xFa oUT. OF FED FN 52 $4,523,000 $4,523,002
1.-.102 1| 500731 | CONTRACTS FORPROGRAM SERVI $20,359,806. * [$4,522.0001 | . $15.836.805
103 | 502664 | CONTRACTS FOR OP SERVICES $216,203°| | $216,203
TOTAL EXPENOITURES: $25,573,201 '] 50 . $25,573,201

{2) Contingent upon approva! of action item #1, authorize BEA lo enter inlo a3 SOLE SOURCE
Memorandum of Understanding {(MOU) with NHES (vC# 302587), Concord, NH in the amount of
$16,592,000.00, to coordinate services currently managed by BEA and NHES and streamlines the
delivery of workforce programs funded through the U.S. Department of Labor Employment, This
integration of service achieves programmatic and fiscal efficiencies. Effective upan Governor &
Executive Council approval from September 30,2020 through June 30, 2021, whichever date is
latest, with the option to renew for an additional lour-year period, with the approval of Governor and
Council. 100°% Federal Funds

{3) Conlingent upon action items #1, and #2, and pursuant to RSA 14:30-3, VI, authorize the New
Hampshire Departmenit of Employment Security (NHES) lo accept and expend $4,523,000 of
federatl lunds from the New Hampshire Department of Business and Economic Affairs (BEA),
Office of Workfarce Opportunity {OWO] effective upon Fisca! Committee and Govemnor &
Executive Council approval, through June 30, 2021. 100% Transfer of Federal Funds.

Funds will be accepled and expended within 02-027-027-270010-80400000 as loliows:
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{ 02:0272027-270010-80400000 Emplayment Security * sFY 2021
—— e e ———— L T i
it Class | Account Class Description Autho:lzed Fy21 ; Re:ulested Ad]ust:d Ev21
i i Budget . ctlon . BuLget
' ooo | 404625 | repEmaLFUNDS (527,063,426}, ' {$27,161,426)
001 | 484922 | TRANSFERS FROM OTHER AGENCY {6895.757) |1 | .(5895,757).
17003 7] 407549, | REvOLVING FunOS T~ '|: T (siiessna3y | - _[. '1$11,658,183).
| 009 | 402338 | AGENCYINCOME ' _ . . . ¢593383). . T IF " :(sse33en )
o0 | wmsn [ L Sofbesmwa | (seszaem
"TOTAL REVENUE: . ., - ' i I (540,308,757} {54,523,000).]. ..(544,831,757).
10 | T500100° | PERSONAL SERVICES PERM CLAS T $13,320,058 | 5108391 )].... $13,428,549 |
11 | 500126 | PERSONAL SERVICES UNCLASSIF $232480°F " |- . 8233480
T 1. 500128 | pERSONAL SERVICES UNCLASSIF $108,451 ' . .%108,451 ]
K] 500131 | PERSONAL SERVICES UNCLASSIF [ $347,354 | L. 5342,358
~“ 18" | sooioé |overmimMe ' $1,078,239 | | ; . $1078,239 |,
_.19_ | soo105. | HouiDAY PAY T .. S¥5.499:[ q T sasags |
..20.. |. 500200 .] CURRENT,EXPENSES . $567,986.[. . ._$58,174. . .. $6261160 |
""" 22 _ | 7600255 | RENTS-LEASES OTHER THAN STA $378,659 |  SEAESST [T T saadS14]
.23 | 500291 ] HEAT ELECTRICITY WATER '$408.681 }t $71,0027(  _ $479,773 ).
724 | T500225 . | MAINTOTHER THAN BUILD-GRN $189,559 |~ $30728 |7 $220,287°)
26 | 500251 | ORGANIZATIONAL DUES $25,500 | : $25,500°
27 |, 582703 | TRANSFERS TO DOIT $4,713,939 $152,792°[ . $4,866,731
J 28 | 582814 | TRANSFERS TQ GENERAL SVCS $1 | P 1Y
30 ° | 500331 | EQUIPMENT NEW REPLACEMENT $36,906 $14,8072° _ T . _$51.713]
‘37 500174 | TECHNOLOGY-HARDWARE i 8441500 $2082 | $462,323 |
a8 509038 | TECHNOLOGY-SOFTWARE 46,468,800 $20,798 " 7$6,489,598.
39 500188 | TELECOMMUNICATIONS 540,380 | $703a8 | . $a79,728
40 ‘500800 | INDIRECT COSTS $364,575 58,401 .. $372,976
41 500801 | AUDIT FUND SET ASIDE $26,420 | $4,523 | " $30,943 |
42 500620 | ADDITIONAL FRINGE BENEFITS $1,159,817 536,874 $1,196,651
a6 500460 | CONSULTANTS $4,000 $4,000
a7 500240 | OWN FORCES MAINT BUILD-GRN 59,210 $9,210
48 500226 | CONTRACTUAL MAIN BUILD-GRN $282,288 $58,121 $340,409
49 584927 | TRANSFER TO OTHER STATE AGE $9,104 59,104
S0 500109 | PERSONAL SERVICE TEMP APROI $707,078 $158,578 $865,656
57 500531 | BOOKS PERIODICALS SUBSCRIPT $11,300 $11,300
59 500117 | TEMP FULL TIME $302,068 $193,958 $496,026
£0 500601 | BENEFITS 58,034,620 $202,629 $8,237,249
61 S00536 | UNEMPLOYMENT COMPENSATION $20,000 $20,000




62 "500538 | WORKERS COMPENSATION ' " $125,000. _ 5125000
65 | so0542 | sBOARDEXPENSES T . ] T $15,000. _ b 515.000;
66 | 500544 | EMPLOYEE TRAINING $6,907 : $6,907
70 | 500700 | IN STATE TRAVEL REIMBURSEME - saag00 |  $84,900
80 | 500710 | OUTOF STATE TRAVEL REIME  $37,000 ' 637,000
as | sess1> [NTERAGCYXFROUTOFFEDFN [ s N R
. 102 |, 500731 | CONTRACTS FOR PROGRAM.SERVI I| $175,000 | 53,215,000 ...$3,390,000
=203 _] .s08740° JCONTRACTS FOROP SERVICES _ "...:|. .. $156848. $32108[ $188,956-
AL [501530 | CATASTROPHIC CASUALTYINS . |  © " $33731 ... .. .. S337.
b 229 500764 | SHERIFF REIMBURSEMENT | $5.500 | ik C 55500
. 230._J..500765_ | INTERPRETERSERVtCE . . _ . . %ses7| __ _ .. | . _ .%15857].
| YOTALEXPENDIYURES: .. _ .._.... __|. $40,308,757 | $4523,000. $44,031,757
EXPLANATION

BEA and NHES wish to enter into an agreement to transfer the day-to-day management of workforce
employment programs from BEA to NHES. To achieve this transfer of accountabililies, BEA and NHES
request Fiscal Committee and Governor and Council approval for the actions listed above. BEA and
NHES agree that the integration of these employment and lraining services will achieve programmatic
and fiscal efficiencies. (n particular, recent changes on the lederal level creales an obvious duplication of
services for Dislocated Workers, which would be eliminated with this change in program management.

[nformation’foi-Action. e

Funds wifl be ransferred as follows:
Class 085 ~ Increase Inter-Agency Transfers Federat: by $4,523,000 to cover the cost of an
MOU between BEA OWO and NHES under which NHES will provide oversight and delivery of
services relevant to workforce programs.

Class 102 — Decrease Conlracts for Program Services: by 34,523,000 due to MOU with NHES.

The following information is provided in accordance with the Budget Officer's instructional memorandum
dated April 17, 1985.

1) Justification: This is a.SOLE SOURCE agreement between two Stale agencies. The goal of the
MOU is to integrate services currenlly managed by NHES, with grant programs currently managed
by BEA, by moving program operalions into one slate agency. NHES is the sole agency with
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accountability for same/similar workforce programs that BEA is seeking to integrate. This MOU
coordinales and streamlines the oversight and delivery of services relevant to worklorce programs,
specifically Workforca Innovation and Opportunity Act (WIOA) Titte | Adult and Dislocated Worker
State Formula Funded programs, the State Senior Community Services Employment Program

_ {SCSEP), Malure Worker Demonslration granl, and the Mine Safety and Health Administration
{MSHA} Safety Training program. integration of same/similar workforce employment and training
programs will provide streamlined services to cilizens through a shared case management system
and staff that oversee mulliple programs ensuring cngoing and direct access to programs and.other
resources designed lo assist them with their empioyment and training needs.

2) Does transfer involve continuing programs or one-time projects?
o- This transfer involves continuing programs.

3) Is this transfer required to maintain existing program level or will it increase the.program level?
o Maintain existing program level.

4) Cite any requirements, which make this program mandatory.
o The Workforce Innovation and Opportunity Act (WIOA) of 2014

5) identify the source of the funds on all accounts listed on this transfer.
o 100% Federal Funds '

&) Will there be any effect on revenue if this transfer is approved or disapproved?
o No ' -

7) Are funds expecled to lapse if this transfer is not approved?
¢ No ‘

8) Are personnel services involved?

y o No

9) If yes, answer the following: N/A
Number of positions budgeted in each account
Number of positions filled in each account.
Reason for vacant positions.

10) Have any positions been transferred previously in these accounts?
o No :
11) Wil any positions be transferred as a result of this request?

o No

Information-for Action ltem #3

“The funds for. NHES will be budgeled as follows;

Class 010 — Persona! Services, Permanen!: to be used to fund three (3) full-time permanent
positions (40989, 11031 and 11302). i

Ctass 020 - Current Expense: to be used for direct supplies, materials and the portion of operating
expenses associated with the positions involved with the programs.

e v




Class 023 - Utilities: to be used to support the portion of operating cosls assoclated with the
positions involved in the programs.

Class 024 - Maintenance, Other than Building & Grounds: to be used to support the portion of
operating.cosls associated with the positions involved in the programs. .

Class 027 - Transfer o oérr: to be used to support the portion of DolT costs associated with
positions involved in the programs.

Class 030 - Equipment; to be used to support necessary office equipment/furniture purchases for
the positions involved in.the programs.

Class 037 — Technology, Hardware: 1o be used to support necessary laptop and related peripheral ’

purchases for the positions associated with the programs.

Class 038 — Technology, Soktware: 10 be used to support the purchase of necessary software
products as well as for the portion of operating costs associated with the positions involved in the
programs. '

Class 039 - Telecommunications: to be used 0 support.the portion of operaling costs associated
with Lhe pasitions involved in the programs.

Ciass 040 - Indirect Cosls: to be used to cover indirect costs incurred under the programs.

Class 041 - Audit Fund Set Aside: to be used lo cover audil fees incurred under the programs. per
State requirement.

Class 042 - Additiona! Fringe Benefits; lo be used to cover additional fringe benefit costs incurred
under the programs. g

Class 050 - Personal Services, Part-time: to be used o support two {2} part-time positions and
portions of seven (7) existing fulklime positions responsible for providing services under the
programs.

Class 059 - Personal Services, Temporary: to be used to fund five (5} existing full-lime tempbrary
positions (872957, 9T2844, 972845, 971104, and 9T2606).

Class 060 - Benefits: to be used to pay benefil costs associated with the positions involved in the
programs.

Class 102 - Contracts for Program Services: to be used pay for program contracts under the
programs.

Class 103 — Conlracts for Operational Services: to be used for the portion of operaling expenses
associaled the positions involved wilh the programs.

The foliowing information is provided in accordance with the Comptroller's instructional
memorandum dated September 21, 1981,

—— - -
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2)

3)

4)

5)

6)

7

List of personnel involved:

ig =

_.Eosflién Title,, e [<Count |
Emfildyment Counselor Specialist 7). .. 2 . |
L Accountant Il o 1

==

Nature, Need, and Duration:
a.  Programs are anlicipaled to continue inlo the'next biennium and will be included in
our biennium budget request.

Relationship to exisling agency programs.
a. None.

Has a similar program been requesled of the iegislature and denied?
a. No.

Why wasn't funding included in the agency’s budget request? i
a. NHES did not anlicipate the decision to transfer programs,

Can portions of the granl funds be utilized?
a. No.

Estimate the funds required to continue this position(s):
a. The salary cost of the three positions is approximately $117,605 annualty.

There are no General Funds required wilh this request. In the event that these funds become na longer
available, General funds will not be requested ta support these expenditures.

Respectiully submitted, Respectfully submitted,

| <)g/Q‘Q - f/ rﬁn Zf\/lf; |

Taylor Caswell, [ earga N. Copadis,
Commissioner Commissioner
NH Department of Business and Economic Affairs NH Department of Empioyment Security
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MEMORANDUM OF UNDERSTANDING
BETWEEN

NEW HAMPSHIRE DEPARTMENT OF BUSINESS AND ECONOMIC AFFAIRS,
OFFICE OF WORKFORCE OPPORTUNITY

AND

NEW HAMPSHIRE EMPLOYMENT SECURITY

This Memarandum of Understanding (*"MOU") is by and between the State of New Hampshire,
Oepantment of Business and Economic Afiairs ("BEA"), Office of Workforce Opportunity
(OWQ), (collectively, "BEA/OWO") and New Hampshire Employment Security {"NHES")
(collectively, the “Parties”). This MOU is intended to sel forth the respective roles of the Parties
in oversight and delivery of services for certain state and federal workforce programs as set
forth below. In furtherance of that intent, the Parties agree as follows:

L AUTHORITY

This MOU is entered into under the authority of NH RSA Chapter 12-O (Department of
Business and Economic Affairs), Section 12-0:20 and Section 12-0:44, This MOU shall
be construed in accordance with and governed by the laws of the State of New Hampshire
and federal laws, rules and policies applicable to the implementation of programs
described herein, including, without limitalion:

A. The Workforce Innovation and Opportunity Act (“WICA®) (Pub.L. 113-128) and
USDOL Final Rule Implementing Titles | and 111 of WIOA, 20 C.F.R. Part 652;seclions
652.1 - 652.303 ("WIOA Final Rule”) and BEA/OWOQ's WIOA policy and procedures.

B. Wagner Peyser Act of 1933, P.L. 17- 30 (1933}, as amended by WIOA,

C. Title V of the Older Americans Act of 1965, as amended, 42 U.S.C. 3056 el seq.; and
the Older Americans Act Reauthorization Act of 2016, Public Law No: 114-144,
{collectively, “OAA").

D. The Federal Mine Safety and Health Act of 1977, Public Law 91-173 as amended by
the MINER Act of 2006 ("MSHA"): and MSHA guidance policy.

E. Federal Coal Mine Health and Safely Act of 1969, P.L. 91-173 (1969) {{FCMHSA").

1
WIOA Program Sesvice Delivery - Memorandum of Understanding
New Hampshire Oepartmen! of Susing 3 8nd Eoonormic Alksrs
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F. OLDER AMERICAN RECAPTURE FOR PY17 PY18/17.235

'

PROGRAMS

A. The purpose of the MOU is the coordination of oversight and delivery of services
under WIOA Title | Adult and Dislocated Worker State Formula funded. programs
‘under grants administered by the United States Depariment of Labor -("USDOL"),
the Senior Community Service Employment Program ("SCSEP"} and the MSHA
Safety Training grant.

B. As a condition of this MOU, services shall be provided in accordqnce with all

- applicable laws and regulations, policies and guidance set forth by BEA and/or the

State Workforce Innovation Board ("SWIB"), and as described in the NH WIOA
Combined State Plan, as amended from time lo time. .

The Workforce Innovation and Opportunity Act (WIOA), signed into law on July 22,
2014, is designed to help job seekers access employment, education, training, and
support services to succeed in the labor market and to match employers with the skilled
workers they need to compete in the global economy. The purpose of the WIQA Adult
and Dislocaled Worker Programs is to provide workforce development aclivities
allowable under WIOA and applicable USDOL grants to eligible job seekers that will
advance the employmenl, retention and eamings of those individuals, and optimize
their occupationa) skill level attainment. Services must be available statewide and
delivery should be seamiess, easy, coordinated and accessible across multiple

pariners and populations.

D. Seiiiar Community Service'Employment;Program- (SCSEEY.

The SCSEP is a community service and work-based job-training program for older
Americans authorized by the OAA. The program provides training for low-income,
unemployed seniors. Participants also have access to employment assistance through
American Job Centers. SCSEP is designed to help those aged 55 and older update
their jobs skills, build work experience and confidence, and conlinue to have economic
security and well-being. The State SCSEP program operates in Belknap, Merrimack
and Rockingham counties and is expected to serve approximately 44 people annually,

contingent on continued funding.

E. Mining Safety Training (MSHA)

The U.S. Department of Labor's Mine Safety and Health Administration ("DOL/MSHA")
awards grant {funding to states to reduce mining accidents, injuries and illnesses by

2
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supporting safety and health training courses and other programs. Federally
mandated safely training is required. Grants cover fraining and retraining of miners
working al surface and undergraund coal and metal and nonmetal mines, including
miners engaged in shell dredging or employed at surface stone, sand and grave!
mining operations. Authorized by the FCMHSA, the state’s'grants programs have
received funds to provide safety and health training to miners since 1971. NH's
program offers the required annual refresher-training course for surface mining
opérations.

F. ‘SCSER:Maturé Waiker Dérho Granl

The Mature Worker Demo Projecl is a pilot project .awarded through the Older
Americans Act to States who apply to operate a praject that offers unique and/or
alternative service delivery approaches for adulls 55+ plus who are eligible under

SCSEP guidelines. The NH Mature Worker demo is in its last year of operation and.

offers services through the NH Works offices that focus on the AARP reemployment
guidance for individuals 55+ followed by an On-the-Job Training or incentive Hire
approach to full-time employment

EFFECTIVE DATES ' :

This MOU is effective September 30, 2020 or upon Governor and Executive Council
approval, whichever is later, through June 30, 2024; unless terminated by either party as
provided herein. The MOU may be extended for up to four {4) additional years upon
mutual agreement of the parties, contingent upon satisfactory performance, continued
funding and approval of the Governor and Execulive Council.

TERMINATION

A

Elther party may unilaterally terminate this MOU, with or wilhout cause, upon written
notice to the other party, in which case the termination shall be effective thirty (30)
days after the date of that notice, or a later date specified in the notice or agreed to
by the Parties (the “Termination Date").

In the event of termination, NHES shall be responsible for the delivery of specified
services only until the end of business on the Termination Date and BEA/OWO shall
be liable for payment in accordance with the payment provisions of the MOU only for
actual services rendered through the Termination Date.

GENERAL RESPONSIBILITIES

A

NHES will deliver services to eligible recipienis in accordance with this MOU and will
provide lo BEA/OWO all data, information and reporls described in this MOU
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regarding the services provided and as may be reasonably requested by BEA/JOWO
from time to time.

8. NHES will designate a WIOA Adminisirator to act as liaison with BEAJOWO and
be responsible for the overall management and coordination of this MOU.

C. BEAJOWO will designate one or more persons act as lo act as liaison wxlh NHES
with respect to the MOU. i

D. NHES will monitor and coordinate all responses to federal and slate audits,
subject to the following:

1) BEA will conduct an annual on-site monitoring (programmatic and financial)
review with respect to each funding source authorized by this MOU. In addition,
BEA/OWO will conduct quarterly reviews of NHES's electronic files, paper files
and slaff practices lo ensure compliance wilh funding source requirements
{"desk reviews®). '

2) NHES will respond to any BEAJOWO monitoring and/or federal audits under
this MOU within fifteen {15) calendar days after receiving the monitoring/audit
request report.

3) NHES shall cormrect deficiencies identified by state monitoring or federal audit
under this MOU within thirty (30) calendar days afler receiving the audit report.
Such correction is limited 1o those deficiencies that are within the control and
respansibility of NHES.

E. “WiDA Adult'and Dislocated Worker Program

1) NHES shall be the Administrator of the WIOA Adull and Dislocated Worker
Programs for BEA.

2) All MOU funds allocated for the WIOA Dislocated Worker and Adult programs
shall be expended consistently with WIOA regulations governing administration
and prograin costs, cost allocation requirements and establishment of a line-item
budget mutually agreed upon by the Paries, and negotiated annually with DOL.

3) NHES shalt provide direct services consistent with WIOA service requirements to
eligible Dislocated Workers (as defined by WIOA Section 133 (b){2)}(B)), ensuring
the coordination and integration of job search and career services with exisling
NHES programs for unemployed workers to eliminate duplication of services,
create efficiency of services and reduce costs.
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‘4) NHES responsibilities for Dislocated Worker services shall include:

a)

b)

<)

d)

Conductling outreach activities sufficient to recruit eligible Dislocated
Workers to achieve annual enrollment goals, which are determined based

on annual funding.

Determination and documentation of individuals' eligibility for services
under the WIOA Dislocated Worker program in accordance with WIOA
regulations and guidance letters.

Provision of information and referral services to maximize access to all
services available to assist individuals in achieving employment and
training goals.

Provision of Basic Career Services as defined by WIOA (20 CFR §
678.430) to a!l eligible Dislocated Workers, (WIOA Final Rules 20 CFR

' 652.206 and 208) (TEGL 18-16 Operaling Guidance for WIDA). Includes

g)

h)

Labor Exchange Services provided by Employment Services (*ES") staff
under the Wagner-Peyser Act and WIOA.

Provision of Individualized Career Services, including assessmenl and
development of individualized emplgyment programs for eligible Dislacated
Workers. (See services provided by ES staff, WIOA Final Rules 20 CFR
652.206 and 208, and TEGL 19-16 Operating Guidance for WiQOA),

Provision of Follow-up Services for up to 12 months following an
individual's exit from the program as defined under WIOA. (WIOA Section
134 (c){2)(A) (xiii) 20 CFR Sec. 678.430 (c)).

Provision of individual Training Accounts {ITAs) and On-the-Jab Training
{OJT) Services - governed by sections 20 CFR 680.200 through 680.230
and 20 CFR 680.300 through 6B0.350 of the WIOA Final Rule, and in
accordance with SWIB policy and procedure governing funding allocations
and individual caps for training.

Provision of Support Services — NHES shall approve and authorize the
payment of support services, including ITA and QJT, for Dislocated
Workers in accordance with policy and procedures developed in
consullation with BEAJOWO.

Entering timely, complete and accurate Dislocated Worker participant data,
service aclivity and performance information in the WIOA case
management system modules of the State's Job Match system ("JMS") to
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)

ensure participant and performance outcomes are tracked for federal
reporting purposes. - )

Responsibility for meeting annual performance goals negotiated with US
DOL. The approved goals for dislocated workers for PY20 and PY21 are
shown in the following table. In future years, BEA will negotiate goals with

USDOL aRer consultation with NHES,

k)

VIO RIS oAt N GTRE [SYes e (£ IR 205 R 2
Employment {Second Quarter after

EX) 1 86.7%| 87.0%
‘Employment (Fourth Quarter after _
FExit) | i ] 820%| B825%
:Median Earnings = _ ‘| $7,850.00 | "$8,900.00
Credential Aainment Rate | 675% |  68.0%
iMeasurabfé SkiliGains Y| _750% ] 755%

Monitoring the functionality of JMSMWIQOA modules specific to case
managemen! of Dislocaled Worker services to ensure current and
complete tracking of information to supporl federal reporting requirements.
NHES will ensure that the funclionality of those modules remains updated
to conform to federal requirements,

Ensuring that staff approve training for Dislocated Workers for only those
programs/courses approved on the Slate's Eligible Training Provider List.

m) Ensuring that employment and re-employment services to individuals and

businesses funded through the Dislocated Worker grant are coordinated
with other NH Works system partners, including BEA/OWO.

5) NHES responsibilities for WIOA Adult Program services shall include:

a)

b)

NHES shall oversee the delivery of services available through the WIOA
Adull funding stream to ensure qualily of services and compliance with
WIOA regulations and operational directives.

NHES shall ensure lhat Adull services are available stalewide, services
offered are consistent across the state, and eligible individuals access
services through the State's network of NH Works Centers (i.e, one-stop

centers),
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¢) NHES shall competitively procure the services of a single qualified service
provider, no less than once every four years. A subcommitiee of the State
Workforce Innovation Board (SWIB) shall serve as the review team for the
selection of a provider, with final approval of the service provider being
reserved to NHES,

d) NHES shall enter into a subrecipient agreement (per WIOA regulations) for
no longer than four conseculive years, for the delivery of WIOA Adult
services statewide,

e) NHES shall consult with BEA/JOWGQ prior to its entry into an initial -
subrecipient agreement with respect to Adult services to ensure full
compliance with WIOA requirements, consistency of effort with the core
elements of the NH WIOA Combined State Plan, and alignment with SWIB
priorities.

) NHES shall provide training and on-going technical assistance to
subrecipient staff to ensure that subrecipient staff are knowledgeable about
WIOA rules and procedures (programmatic and fiscal) applicable to the
delivery of services and regarding allowable uses of WIOA Adult funding.

g) NHES shall ensure that the subrecipient conducts outreach activities
designed to recruil under-served larget populations and to meet annual
recruitment goats, which will be established by NHES based on available
funding.

h) NHES shall conduct subrecipient monitoring activities as follows:
1, An annual on-site review of the subrecipient is required.

2. The on-site review shall include an evaluation of compliance with
programmatic and fiscal management requirements as established by
the subrecipient agreement and by WIOA.

3. Quarterly desk reviews are required for each subrecipient receiving
WIOA funds.

4. NHES shall submit final monitoring reports, including subrecipient -
responses regarding corrective action items, to BEA within 30 days of
completion. BEAJOWO shall provide technical assistance as needed.

i) NHES shall be responsible for meeting annual performance goals
negoliated with USDOL. The approved goals for adults for PY20 and PY21
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are sel oul in the following table, tn future years, BEA/OWO will negoliate
goals with USDOL after consultation with NHES,

AT AU G TR e adlon : SRy
Employment (Second Quarter after Exit}) ] _ 79.0% | 81.0%,
Employment (Fourth Quarter afier Exil) : 73.5% | 74.0%,
Median Earnings "] $6,000.00 | $6,600.00'
‘Credential AttainmentRale _ - | 7T 80.0% [T 61.0%

1 ‘Measurable Skilt Gains 'l 65.0% 65.5%i

6) NHES responsibilities for the Senior Community Services Employment Program
- (SCSEP) include:

a) Prior o the effective date of this MOU, BEAJOWO will assign to NHES the contracl
with the Communily Action Program Befknap-Merrimack Counties, Inc. (BMC-
CAP) for the delivery of SCSEP services for the Stale SCSEP program ( the
SCSEP Contract™) and will transfer to NHES the balance of any funds held for
expenditure under the SCSEP Contract by BEA/OWO.

b) Beginning on the effective dale of this MOU, and after and contingent upon
assignment of the SCSEP Conlract and the transfer of associated funds, if any, lo
NHES, NHES shall assume and manage the SCSEP contract.

c) NHES shall conduct monitoring aclivities to ensure BMC-CAP complies with
SCSEP rules and is meeting performance goals established under the SCSEP

Contracl.

1. NHES shall conduct an annual on-site monitoring for program and fisca!
compliance.

2. NHES shall conducl quarterly desk reviews.
3, NHES shall submit final monitoring reports to BEA.

d) The NHES WIOA Adminisirator shall work with the SCSEP Program Director 1o
complete quarterly performance reports required by US DOL, which shall be
submitied (o BEA.

e) The NHES WIOA Administrator shall work with BEA administrator to draft and
submil the annual SCSEP grant application to USDOL.
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7) NHES responsibilities for the Miner Safely Training program include:

a)} Priorlothe effective date of the MOU, BEAJOWO will assign to NHES the contract

b)

¢

d)

e)

for Miner Safety Training with the Natlional Safety Council of Northern New
England (NSCNNE) for the delivery of miner safety refresher courses (the
*NSCNNE Conlract”) and will transfer to NHES the balance of any funds held for
expenditure underthe NSCNNE Conliract by BEAJOWO.

Beginning on the effective date of this MOU, and after and contingent upon
assignment of the NSCNNE Contract and the transfer of associated funds, if gny,
1o NHES, NHES shall assume and manage the NSCNNE Contract,

NHES shall conduct an annual on-site monitoring for program and fiscal
compliance, including a review of program income to ensure NSCNNE meets
established program service goals under the NSCNNE Contract and submil
annual final reports to BEA/JOWO.

The NHES WIOA Administrator shall work with the Executive Director of NSCNNE
to complete quarterly performance reports required by MSHA, which shall be
submitted to BEA/JOWOQ.

The NHES WIOA Administrator shall work with BEA administrator 1o draft and
submit the annual MSHA grant application to USDOL.

8) NHES responsibilities for the Mature Worker Demo pilot program shall include:

a) NHES shall deliver the services for the Mature Worker Demo project
consistent with the terms and conditions of the grant application and
subsequent modifications, as approved by USDOL.

b} NHES shall be responsible for meeting program goals as eslablished in the
grant application and subsequent modifications (e.g., enroflments,
employment outcomes and expenditures).

¢) NHES shall develop a line-item budget for the project for BEA -approval.

d) NHES shall complete quarlerly reports as required and submit the reports
to BEA.

CONTRACT MANAGEMENT REVIEWS

hY

A. Either party to this MOU may request lo meet to discuss any component of this

agreement, including planning, proposed changes to this MOU, scope, change with
respect to performance and/or reporting requirements, and/or to resolve any issues
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vil.

in performance of the duties defined in this MOU.

1) The parly requesting'the meeting shall bé responsible for setting the agenda,

arranging for the logistics and inviting the relevant stakeholders.
\

2) Parties shall provide seven (7) déys advanc:e notice to the extent feasible, and
an agenda shall be distributed no less than two (2) days in advance of the
meeting date.

B. The' NHES contacts for this MOU are; 1

C.' The BEA contacts for this MOU are: . - i

+  MOU Content: Richard L'avers (603) 228-4064
»  Billing: Jill Revels (603} 229-4449 =

» Services to Participants: Pamela Szacik (603) 228-4051

+  MOU Content: WIOA State Director (603) 271-0337

+ Fiscal Management: Laura Lieberman (603) 271- 7277

. Technlcal Assistance & Monitoring: WIOA Program. Administrator (603) 271-0462

PROCEDURES/ INTERNAL CONTROLS

A

As a condition of this MOU, NHES assumes responsibility for the specific operational,
fiscal, and monitoring responsibilities cited in this MOU consistent with serving as a
subrecipient of federal funds. As such, NHES agrees 1o carry out these duties
consistent with the conditions and terms stipulated in this MOU, in accordance with
applicable federal and state laws, regulations and requirer_nen!s.

Consistent with the intent of this MOU to serve as a cooperative agreement between
NHES and BEA/OWO, NHES agrees to maintain a direct and ongoing relationship with

BEA/JOWO as, respectively, a recipient and subrecipient, as defined by OMB .

guidelines, of funds disbursed under USDOL grants for delivery of the services
described in this MOU.

With respect to NHES's subrecipient agreement with the service provider for WIQA
Adult services and under the SCSEP Contract and the NSCNNE Contract, NHES shall
serve as the primary source of technical assistance for WIOA Title | subrecipient staff,
consulling with BEAJOWO as appropriale.

BEA/OWO shall serve as the primary contact with the USDOL for Title | Adult and
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Dislocated Worker grant related issues, consulting with NHES as appropriate.

. NHES shall collaborate with BEA/JOWO lo develop and implement statewide Title |
Adull and Dislocated Worker services and/or programs consistent with the needs of
eligible groups in accordance with WIOA Adull and Dislocated Worker regulations, and
in alignment with the direction set forth by SWIB and/or the NH Works One-Slop
Operator Consortium.

. All services/programs implemented through this MOU must be allowable WIOA
activilies as defined in WIQA regulations and outlined in the NH WIOA Combined State
Plan.

. WIOA Adult and Dislocated Worker services and/or programs shall, to the greatest
extenl feasible, not be duplicative of services and/or programs thal are currently
available in the community. '

. NHES shall develop wrilten program and financial management policies and
procedures for intemal and subrecipient staff to ensure compliance and consistency
of process.

BEA/OWO staff shall providé direct and ongoing lechnical assistance lo NHES
regarding the MOU, program requirements and/or federal guidance upon requesl.

BEA/OWO is required under WIOA regulatiens o periodically manitor, evaluate and
review through on-site visits, all program administration and management practices,
and programs/services supported with funds under this MOU in order lo ensure
compliance with the applicable provisions of WIOA and the WIQA Final Rule, and
terms and conditions of USDOL grant funding, and the terms of this MOU,

1) BEA/OWO shall notify NHES no less than one {1) month in advance to schedule
on-sile monitoring reviews.

2) BEA/OWO shall provide NHES wilh a written outline identifying policy, procedures,
documents, staff and/or other applicable items that will be included in the review;
no less than three (3) weeks prior to the scheduled monitoring event.

3) BEA/OWO will provide NHES with a copy of the monitering tool BEA will use to
document the review process no less than three (3) weeks prior 1o the scheduled

monitoring event,

4) BEA/OWOQO shall schedule an entrance meeting prior to any on-site meeling lo
- review the monitoring tools and process.

5) NHES shall comply wilh monitoring requirements and provide access to
information and staff necessary to c9mplete the monitoring review.

1
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6) NHES shall respond to monitoring reports andfor corrective action directives as
specified in Seclion V.D (1) - (3) of this MOU and shall otherwise assist with
problem resolution for any audit and/or compliance findings noted by BEA/OWO,
its auditor, or any federaf regulatory review body.

K. NHES shall conduct annual Data Validation for WICA Title | Adult and Dislocated
participant files consistent with the Policy and Procedures developed through mutual
agreement by the Interagency Directors Group, to ensure all WIOA core partner
programs comply with LIS DOL Data Validation regquirements.

L. WIOA Annual Repon - NHES shall collabarate with BEA/OWO o provide content for
and assist in the writing of the WIQA Annual Reponl, as prescribed by the US DOL,
which is due by December 1% for each program year.

M. NH WIOA Combined Stale Plan — NHES and BEA shall collaborate to draﬂ‘and submit
the two-year plan update for submittal in June 2022.

N. NHES shall develop and maintain internal controls and other administrative
requirements to appropriately allocale, budget, and rack WIOA Adult and Dislocated
Waorker fund expenditures consistent with WIOA limilations and in accordance with

OMB guidance. ‘

0. NHES will support the implementation and mainienance of WIOA tracking and’
reporting systems including the WIOA case management system within the State's
JMS, Performance Accountability and Customer Information Agency (PACIA)
reporting, and customer salisfaction surveys.

P. NHES shall budget WIOA Adult and Dislocated Worker funds {o contribute to the
shared One-Stop infrastructure casts consistent with a cost allocation plan approved
by the NH Works Consortium, as slipulated in the NH Works MOU.

Q. NHES shall develop policy and procedures for co-enrolling eligible participants in all
programs conducted through the NH Works system and under the NH WIOA
Combined State Plan, as amended from time to time including, withoul limitation,
programs authorized by WIQA and the Wagner-Peyser Acl, the Jobs for Veterans
Slate Grants ("JVSG") and the Reemployment Services and Eligibility Assessment
(RESEA) programs. ’

1) Co-enrollments shall be allowed to the extent funding is available and co-
enrollment benefits the participant.

2) Performance outcomes are assigned to each funding source, and participants shall
not be exited until all planned actlivities are complete for each funding source,

12
WIOA Program Service Delivery - Memorendum of Undersianding
NewHampshire Cepartment of Buchass and Econoric ARy
New Hampshire Employment Sacunty



3) Each panner program will be responsible for ensuring performance goals are
achteved.

R. NHES shall use the NH Works - American Job Center branding when referencing
the services funded by the WIOA Title | Adull and Dislocated Warker program,
including policy and procedure documents, promotional and other related material.

S. In addition to cooperating in scheduled ‘audils, monitoring and reviews as described in
Sections V.D. and VI.J above, NMES shall cooperate with BEAJOWOQ, to the extent
feasible and with reasonable nolice, to provide ad hoc data and/or reports deemed
necessary for BEA/OWO to manage program effectiveness.

T. NHES will use the state reporting system (JMS WIOA Modules) for all WIOA and
related case management and client tracking functions. The federal SPARQ (Senior
Community Service Employment Progrem Performance and Resulls) system will be
used for the SCSEP case management and reporiing.

1) The Miner, Training program does not provide case managemenl services.
However, NHES will be responsible for tracking and reporting on an annual basis
the services delivered and the numbers of participants served under the NSCNNE
Contract.

U. The NHES WIOA Administrator will work in concert with the NH Economic and Labor
Market Information (ELMI) staff assigned.to the PACIJA unit, to assure the accurate and
timely collection of data required for compiling quarterly and annual information on
individuals participating in the WIOA Title | Adult and Dislocated Worker programs for
federal reporting purposes.

V. Record Retention Requirements = NHES shall retain all records pertinent to this MOU
including participant, employee, financial, siatistical, and non-expendable propery
records and supporting documents for a period of three (3) years based on exit date
for participants and program years for financial records, or for up o six (6) years for
participants selected for Data Validation review,

1} U, prior lo the expiration of any applicable retention period, any litigation or audit is
in place or a claim is instituled involving a grant to which any retained records
pertain, NHES shall retain the records beyond the applicable retention period until
the fitigation, audit, or claim has been finally resolved.

2) Al the end of the relention period, NHES agrees to carry out the destruction or
disposa!l of any or all WIOA related documents, in 2 manner that preserves the
confidentiality of parlicipant information.
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W. Participant Grievance procedures — NHES shall ensure that all applicants for federally
funded services receive a wrilten grievance procedure nolice, and are verbally
informed of hisfher right to a fair hearing, and thal a signed copy atlesting to the receipt
of this information is included in each applicant's case managemenil file.

1) NHES shall ensure that written policies and procedures for the grievance process
are in place and readily availabte to program paricipants upon request.

2) NHES shall ensure that all personnet funded with WIOA funds receive training in
the grievance policy and procedurss applicable under WIOA,

X. Equal Opportunity/Civil Rights —Wilh respect to operation of the WIOA funded program
or activily, the Paries will comply with the nondiscrimination and equal opportunity
provisions of Title Vi of the Civil Rights Act of 1964, as amended, Sectlion. 504 of the
Rehabilitation Act of 1973, as amended, Title IX of the Education Amendments of 1972
as amended, and with all applicable requirements imposed by or pursuant to
regulations implementing those laws, including but not limited to 29 CFR part 37,

Y. Velerans' Priority Provisions — NHES agrees to comply with the prm}isions of the “Jobs
for Veterans Act” (JVA), Public Law 107-288 (38 USC 4215) as implemented by the
Final Rule published on December 19, 2008 at 73 Fed. Reg. 78132. The JVA provides
priority of service to velerans and spouses of eligible velerans for the receipt of
employment, training and placement services. Please note that the Priorily of Services
definition under WIQA may be different from the rules under Wagner-Peyser. The
WIOA definition shall apply for providing services under this MOLU.

Z. Title of Property — Title to real or non-expendable personal property received or
acquired by the NHES under this MOU is subject to the terms and condilions of use
and disposilion as set forth in U.S. Department of Labor and State surplus property
regulalions, ’

Vill. PROTECTION OF CONFIDENTIALITY

A. NHES agrees lo maintain participant confidentiality at all times.

1} NHES shall ensure that staff having access lo'personal data or other confidential
information receive training in the laws and regulations relating to confidentiality.

2) NHES agrees to ensure the physical security of personal data gathered through
the WIOA application and case management process, and to limit access to such
information to only those staff for whom it is necessary for purposes related to the
performance or evaluation of this MOU,

J3) NHES shall develop a policy on procedures for handling and sharing Personally
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Identifiable Information {P!l) and train all staff, including subrecipient staff, on
procedures.

B. In performing lts obligations under the MOU, BEA/JOWO may gain access to

information possessed and used by NHES in the performance of its statutory duties
(the "Confidential Information”), The Confidential Information includes, without
limitation, information exempted from public disclosure under RSA 91-A:6 and
information which the Depariment is required to maintain as confidential pursuant to
RSA 282-A:118, 120, and 121; 42 U.S.C. § 503(a}(1); and 20 C.F.R. .Part 603.

1) BEA/OWO shall not use the Confidential Information except as directly connecled
to and necessary for BEA/OWO's performance under the MOU, unless otherwise
permitted under the MOU. e ;

2} BEAJOWO agrees’

a) To reslrict access to the Confidential Information to only those authorized
employees who need it to perform their duties in connection wilh the intended
uses within the confines of this MOU; '

b} To store the Confidentia! Information in an area that is physically safe from
access by unauthorized persons during duly hours as well as non-duty hours
or when not in use;

c) That it will not disclose lo any individual or organization nor duplicate any
information received pursuant to this MOU, except as expressly pemmilted by
N.H. RSA 282-A: 118, 119, 121, and 159, Il

d) To advise all personnel who will have access to the Confidential Information of
its confidential nature, the safeguards required to protect it, and the civil and
criminal sanctions for non-compliance contained in the applicable Federal and

State statutes: .

e} Thal BEA/OWO's personnel who will have access to the Confidential
Information shall be knowledgeable of all confidentialily provisions, including:
RSA Chapter 91-A, including wilhout limitation, RSA 91-A:6; RSA 282-A:118,
120, and 121; 42 U.S5.C. § 503(a)(1); and 20 C.F.R. Par 603;

f) That BEAJOWO will, wilhin thirty (30) days of the effective date of this MOU
and before any information is shared, provide to NHES a statement attesting
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that all personnel having access to information provided by NHES have been
advised of the confidentliality requirements of this MOU;

g) That BEAIOWO will, prior lo any sharing of informalion, provide NHES a list of
all officers and employees, by position, who will have the authorily to request,
receive, and obtain infarmation from NHES and shall update NHES' list; (a)
whenever an individual identified in such list ieaves the employ of BEAJOWO
or otheiwise ceases to have such authority, and (b) prior to granling such
authority to any individual not already included in the list provided to NHES.

h) That BEAJOWO shall report to NHES in writing, promptly and fully, any
suspecled or actual violation of the confidentiality requirements of this Contract,

i) Any disclosure of NHES's Conlfidential Information shall require the prior written
approval of NHES. BEAJOWQO shall immediately notify NHES if any request,
subpoena, or other legal process is served upon BEAJOWO regarding NHES's
Confidential Information, and BEA/OWOQ shall cooperale with NHES in any
effort it undertakes to contest the request, subpoena, or other legal process:

i} In the event of the unaulhorized use or disclosure of NHES's Confidential
" Information, BEA/OWO shall immediately notify NHES, and NHES shall
immediately be entitled to pursue any remedy at law or in equily, including, but

" not limited to injunctive relief.

IX. BUDGET AND METHOD OF PAYMENT

A. This MOU will be for a term beginning September 30, 2020 and terminating on June
30, 2024.

8. Funding is provided by the U.S. Depastment of Labor under the following provisions

=

o EODISOUEE Sl et PO MR e T R CROA T ]
WIDA Title ), Formula (ETA} | Aduht " 17258
WIQA Title |, Formula (ETA) | Dislocated Worker 17.278°
US Dept. of Labor (SCSEP) Senior Communily Services Employmenl'Ptograrn 17.23%

US Dept. of Labor {M5HA) Mining Salety Refresher Courses 17.600
US Oept. of Labor (SCSEP) | Mature Worker Demo Grant _ 17.235

C. The SWIB shall determine an annual aliocation of funds consistent with federal
guidetines for the distribution of WIOA Title | Adult and Dislocated Worker formula
funds to State.

16
WIOA Program Service Defivery - Memorancum of Underslanding
New Hampshire Depariment of Business and Econornic Alloir
New Hampshire Employment Secunly



éubject to NHES and BEA compliance with the terms and conditions of this MOU,
BEA/OWO shall reimburse NHES for actual expenses incurred in accordance with
an annual line-item budget, negotiated in June of each year covered in this MOU.

NHES shall submil reimbursement for funds using a mutually agreed format for
invoicing that includes a breakout of expenses by program and administration costs
) (as defined by US DOL for WIOA reporting purposes), direct and indirect costs, and
expense to budgel analysis, consistenl with an approved line-ilem budget.

NHES is responsible for ensuring lhat all WIOA funds are expended consistent with
WIOA, US Department of Labor, and OMB guidelines for allowable charges to
administration costs and allawable charges to program costs.

NHES shall charge indirect costs based on ils most recent approved indirect cost
rate.

NHES does not have autharily to expend funds beyond those negoliated annually.
This MOU is an umbrella agreement that includes estimated funding for a four-year
period. Funds are available and budgeted annually for each program year based
on aclual federal awards from US DOL, NHES shall no! be reimbursed for any costs
outside of any approved annual budget.

NHES shall develop a cost allocation plan in conformity with USDOL requirements
for the proportionate distribution of funds -

The tatal amount of all payments made to NHES for costs and expenses incurred in
the performance of this MOU shall not exceed $16,592,000 in total for all funding
sources, further delineated by funding source in the table below. Estimates are
provided for planning purposes only; available funding for each program, lor each
year shall be determined annually based on actual granl awards.

Fundung‘Source. F-Jc’,i "7-,;'3; | Estimated cg“‘ ‘{Esl "l'“c’lJ BiallE
Ol <N Y ! ’:)",f no"’ii N B_A‘ -iawfﬁq.[f ;E:I
Silhia g W f._:,:’ﬂ.—.f—’._f- Vigloe v
R U HADOUNTA IR Wit rf 'L 7
WIOA Aduit 2,000,000 8,000,000
WIOA Dislocated Worker 1,500,000 6,000,000
SCSEP 450,000 : . 1,800,000
Miner Safety Training 73,000 292,000
SCSEP Mature Worker Demo 500,000 500,000

1) Funds are further delineated by program and administration funds. Administralive
funds shall be limited to the maximum amount allowed for each grant funded

17

— e b

P g Y

VYVOA Program Service Detrvary - Memocancum o Uindersianding
NavrHampshire Ocpartment of Busingss ang Econonic Afaus
New Hamgshire Employmend Secunly



through this MOU.

2 ks

[ UPdINg S0urcet AR+ 1 g [Cap on Allowable Admiriistralian Funds o) G - =

 WIDA Adult & Dislocated Worker 10%
[Mining Safety Grant 10%
SCSEP _ 3.5%

10%

"SCSEP"M3ture Warker Demo

K. NHES shall not have authority to carry-forward funds from one program year inlo
another, unless otherwise approved by BEAJOWO in writing.

L. NHES shall maintain an inventory of property and equipment either purchased or

leased with funds made available through this MOU for review upon request.

M. NHES musl have wrilten authorization from BEAJOWO prior to using funds made
available through this MOU to purchase any property or equipment with a cost in

excess of $2,500.

N. NHES shall develop a cost allocation plan {a US DOL requirement) for the

proportionale dislribulion of funds for shared costs.

0. NHES shall establish a system for tracking and reporting accruals in conformity

with USDOL requirements on the invoices submilted to BEA/JOWO, NHES is

responsible for ensuring that subrecipienis report accruals to NHES on a timely

basis.

P. NHES shall present to BEA/JOWO monthly invoices for services and related expenses
for each funding source covered by the MOLU. Each such invoice shall be payable to

NHES in accordance with the State's 30-day minimum payment schedule.

1) invoices shall be sent to;

Cttice of Work{orce Opportunity
Altn: Fiscal Administrator

100 North Main Street, Eagle Square
Concord, NH 03301 '

2} Payment shall be made to:

NH Employment Securily
Atln: Fiscal Administrator
45 8. Fruit Street
Concord, NH 03301
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. NHES shall maintain sufficient documentation on file in their offices lo support invoices,
and make such documentation available for review by authorized BEA/QWO staff
and/or its auditors,

. BEAJOWOQ and NHES will review the actual cumulative costs associated with this
MOU on a quarterly basis to ensure compliance with line-item budget expenditures
and overall costs. Upon mutual agreement, funds may be adjusted within line item
categories as needed.

. Notwithslanding any provision of this MOU to the contrary, all obligations of
BEA/JOWO hereunder, including without limitalion, the continuance of payments
hereunder, are contingent upon the availability and continued appropriation of funds.
BEA/OWO shall not transfer funds from any other source in the event that funds are
reduced or unavailable.

. All services in this MOU are subject fo change based on federal regulatory changes
to the WIQA. If changes to the scope of responsibilities are necessary in response to
regulatory changes, NHES and BEA/OWO will enter into good-faith negolialions to
adjust costs associated with the services provided under this MOU.

. NHES is solely responsible for paying to BEA/OWO any disallowed cosls resulling from
a State and/or Federal audit, or which may be associaled with the misallocation of
federal funds authorized through this MOU, including costs expended on individuals
who were erroneously determined to be eligible for services. Other federal funds may
notbe used to cover disallowed cosis.

. Program Income - The addition method shall be required for use of all program earned
under grants covered in this MOU.

OTHER PROVISIONS

. The parties hereto do not intend to benefit any third parties and this MOU shall not

be construed to confer any such benefit.
+

. In connection with the performance of the services, NHES and BEA shall compty with
all statues, laws, regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon BEA/JOWO, including, but not
limited to civil rights and equal opportunily laws.

. Both Parties, through their Commissioners, will altempt to resolve any disputes, and if
a dispute cannot be resaolved by the Commissioners, the dispute shall be submitied to
the Atlorney General and the Attarney General's decision shall be final and binding on
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both Parties.

. Any one or more of the following acts or omissions by BEA/OWO or NHES shall
constitute an event of default hereunder ("Event of Default’); failure to pay timely,
failure to submit any report required hereunder; or failure to perform any other material
covenant or condition of this MOU.

1) Upon the occurrence of any Event of Default, the non-defaulting party. may take
any one, or more, or all of the following actions:

a) Give the defaulting party written naotice specifying the Event of Default and
require it to be remedied within, in the absence of a greater or lesser
specification of time, thirty (30) days from the date of the notice; and if the
Event of Default is not timely remedied, terminate this MOU, effective two (2)
days afler giving notice of termination; and

b) Give the defaulling party written notice specifying the Event of Defaull and
suspend all services under this MOU until such time as the Event of Default

has been cured; and

c) Treat both the MOU as breached and pursué any of its remedies at faw or in
equity, or both.

. This MOU may be amended, waived or discharged by an instrument in writing signed
by both Parlies.

Neither parly shall be tiable for delays caused by fire, accident, labor dispute, war,
insurrection, riot, act of government, act of God, or any other cause reasonably beyond
its control; but each party shall use all reasonable efforts to minimize the extent of any
such delay, b

. Neither party may assign its rights or deiegate its obligations hereunder without the
prior written consent of the other party, which consent will not be unreasonably
withheld, provided that NHES may assign its righls to receive monies due and
becoming due.

. Neither party shall be deemed to have waived any right hereunder unless such waiver
is in wriling and executed by a duly authorized officer of the waiving party. No waiver
by either party of any right hereunder shall constitute a waiver of any right on any other
occasion, Nothing herein shall be deemed to waive the soveréign immunity of the
State, which is hereby expressly reserved.

The invalidity or unenforceability, in whole or in part, of any provision, term or conditidon
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hereof shall not affect the validity or enforceability of the remainder of such provision,
term or condition or of any other provision, term or condition.

Xl SPECIAL PROVISIONS

NHES shall assure compliance with applicable WIOQA assurances and the special
provisions oullined below. US DOL requires certain provisions be included in all federally
funded agreements in excess of $10,000.

A. WIOA is incorporated herein as if fully written.

C.

The WIQA Final Rule is incorporated herein as if fully written,

Federal Standards and Uniform Administrative Requirements for State and Local
Governments, Institutions of Higher Education and Other Nen-Profit Organizations and
OMB Super Circular in effect January, 2015 are incorparaled herein as if fully written,

Polilical Activities — NHES and/or any subrecipient of WIOA funds through NHES shall
not provide financial assistance under this MOLU for any program, which involves
political activities. Nor shall NHES select a vendor or subrecipient of WIOA funding
based on political affiliations or belief.

Conflicts of Interest - NHES shall follow the SWIB conflict of interest policy and
procedures when awarding coniracts for services funded under the WIOA Title |
Adult or Dislocated Worker program.

Salary and Bonus Limitations: In compliance with Pub. L. 111-117 (Division D, sec.
107) none of the funds made available under this MCU shall be used by the NHES or
a subrecipient of NHES to pay the salary and bonuses of an individual, as either direct

" costs or indirect costs, at a rate in excess of Executive Level Il

Nepotism - No individual may be placed in an employment activity funded by this MOU
if a member of histher immediate family member is engaged in an administrative
capacity far the employing agency. Tothe extent that an applicable State or local legal
requirement regarding nepotism is more restriclive than this provision, such State or
local requirement shall be foliowed. '

Buy American Notice Requirement: To the greatest extent practicable, and the extent
to which purchases are allowable in this MOU, NHES agrees to purchase American
made equipment and products. (See WIOA Seclion 505 -~ Buy American

Requirements).
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1. Cenrification Regarding Debarment: NHES shall not award funds to any entity barred
from receiving federal funds. A contract award must not be made to parties listed on
the governmenl-wide exclusions In the System for Award Management (SAM), in
accordance wilh the OMB guidelines at 2 C.F.R. 180 thatimplement Executive Orders
12549 (3 C.F.R. 1986 Comp., p. 189), and 12689 (3 C.F.R. 1989 Comp., p. 235),
*Debarment and Suspension.” The SAM contains the names of parties debarred,
suspended, or otherwise excluded by agencies, as well as parties declared ineligible
under statutory or regulatory authority other than Execulive Order 12548,

J. Intellectual Property Rights: The Federal Government reserves a paid-up,
nonexclusive and irrevocable license to reproduce, publish or otherwise use, and to

authorize others to use for federal purpose:

1) Tnd copyright in all programs developed under this MOU's funds, including a sub-
grant or MOU with NHES; and

2) Any rights of copyrighl to which NHES purchases ownership with these MOU funds
{including but not limited to curricula, training models, technical assistance
products, and any related materials). Such usesinclude, but are not limited to, the

* right to modify and distribute such products worldwide by any means, electronically
or otherwise.

3) Federal funds may nol be used to pay any royalty or licensing fee associated with
such copyrighted material. Although they may be used to pay costs for aobtaining

a copy, which is limited to the developer/seller costs of copying and shipping. If

- revenues arg generated through selling products developed with MOU funds,
including intellectual property, these revenues are program income. Program
income is added to the MOU and must be expended for allowable MOU activities.

K. To the extent such pravisions apply to this MOU, NHES shall comply with the Clean
Air Act (42 U.S5.C. 7401-7671q) and the Federal Water Pollution Control Act (33 U.S.C
1251-1387), as amended. Contracts and sub-grants of amounts in excess of $150,000
must contain a provision thal requires the non-Federal award lo agree to comply with
all applicable standards, order of regulations issued pursuant to the Clean Air Act and
the Federal Waler Pollution Control Act as amended. Violations musl be reported to
the Federal awarding agency and the Regional Office of lhe Environmental Protection
Agency (EPA).

L. NHES to the extent applicable to this MOU shall comply with Solid Wasle Disposal Act
to the extent provisions may apply to this MOU, including Sec. 200.322 and Section
6002 of the Solid Wasle Disposal Act, as amended by the Rescurce Conservation and
Recovery Act.)
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. NHES to the extent applicable to this MOU shall comply with the Davis-Bacon Act, as
amended (40 U.S.C. 3141-3148) and the "Anti-Kickback® Act (40 U.S.C. 3145), as
supplemented by Depariment of Labor regulations (29 CFR Part 3, "Contractors and
Subrecipients on Public Building or Public Work Financed in Whole or in Part by Loans
or Grants from the United States").

. NHES to the extent applicable to this MOU shall comply with the Byrd Anti-Lobbying
Amendment (31 U.5.C. 1352) - Contractors that apply or bid for an award exceeding
$100,000 must file the required certification.

. NHES to the extent applicable to this MOU shall comply with the Rights to Inventions
Made Under a Contract or MOU. See, 37 CFR Part 401, “Rights to Inventions Made
ty Nonprofit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperalive MOUs".

. Contract Work Hours and Safely Standards Act (40 U.S.C. 3701-3708). Where
applicable, all contracts awarded by NHES in excess of $100,000 thal involve the
employment or mechanics or laborers must include a provision for compliance with 40
U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (28 CFR
Part 5).

. Unionization and Anti-Unionization Activities/Work Stoppages -

1} No funds under this MOU shall be used in any way to either promote or oppose
unionization.

2} No individual shall be required to join a union as a condition for enroliment in a
program in which only institutional training is provided, unless ‘such institutional
training involves individuals employed under a collective bargaining agreement
which conlains a union security provision.

3) No participant may be referred to or placed into, or remain working in any position
which is affecled by Iabor dispules involving work stoppage.

. Consultation with Labor Organizations — Any assistance program conducted with funds
made available under this MOU which will provide services to a substantial number of
members of a labor organization shall be established only after full consultation with
such organization.
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SIGNATURES
For Now Hampsahlre Employment Security

A 1Y
George N. Copadls Dats '
Commissioner
New Hampshire Employment Security

B =i

Hljl‘l Hirg Business and Economiic Affairs i

Taylor Casw-etl e . Da‘o v
Commissioner
New Hampshire Business and Economic Affairs

The praceding Memorandum of Understanding, having been raviewed by this Office, is
approved as to fonm, substance, and axecution.

Cuk Bal 9/1/2020

Office of the Attorney General Date

| hareby certify that the foregoing Memorandum of Understanding was approved by the Govemor
and Executive Council of the State of New Hampshire at the Meeting on:

Date of Meeting ftam #
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