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State of New Hampshire
()I PROi i;SSl()NAl. I IC liNSURi ANDC'I;R1I! R ATK)N

7 I'uglc Square. Suite 200

Concord. New i lampsliire 03201

Idiidsey B. Courtney I'eleplione (603) 271-2152
Executive Director . ,

556

if
./

March 10, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Office of Professional Licensure and Certification (OPLC), to amend an existing contract
with Myra Nikitas, RDH, CPHDH (Vendor Code 403973) Nashua, NH, to continue providing Dental
Investigative Services, statewide for the OPLC, which includes the option to extend services for two (2)
additional one (1) year periods, by increasing the price limitation by $3,300 from $9,240.00 to $12,540 with
no change to the completion date of December 31, 2023. The original contract was approved by the OPLC
on November 22, 2021, as approved by the Department of Justice on February 23, 2022. 100% Agency
Funds

Funds are available in the following account;

01-21-21-21010-240400000 Division of Administration FY 2023

046-500462 - Consultants $3,300

EXPLANATION

The purpo.se of this request is to ensure quality of care issues including, but not limited to, malpractice suits,
matters of incompetence, unprofessional conduct, consumer complaints and other issues that may constitute
violations of NH RSA 317-A continue to be investigated.

The Contractor assists OPLC staff as needed, in the timely review process of complaints, claims, suits and
other issues involving licensees where the public could be adversely impacted. Among other duties, the
Contractor assists the OPLC staff with setting up and completing unannounced inspections.

Additionally, investigator services include the review of information received to ensure that all materials
are in order and ready for Board Review. Infonnation reviewed could include, but is not limited to, otfice
records, responses, radiographic films, reports from other agencies and reports from other states.

The OPLC did not have the necessary data to detennine the correct amount of funding that would be
necessary for the life of the contract at the time the original contract was written. Therefore, funds must be
added to the contract at this time to ensure the necessary investigations continue for tiie duration of the
contract.

As referenced in Exhibit A of the attached agreements, tiie parlies have the option to extend the agreements
for up to two (2) additional one (1) year periods, contingent upon satisfactory delivery of services, available
funding, agreement of the parties, and Governor and Executive Council approval. The OPLC is not
requesting a contract extension at this time.



iis Excellency. Governor Christopher T. Sununu
and the Hononihic Council
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In the event that Agency Funds become no longer available, General Funds will not be requested to support
this program.

Based on the foregoing, I am respectfully recommending approval of the contract with Myra Nikitas, RDH,
CPHDH of Nashua, NH.

Resp ifu

Lindsey B. Court
Executive Director

itt



State of New Hampshire
Office of Professional LIcensure and Certification

Amendment#! to the

Dental Investigator Contract

This Amendment to the Dental Investigator Contract is by and between the State of New Hampshire.
Office of Professional Licensure and Certification ("State" or "OPLC") and Myra Nikitas ("the Contractor").

WHEREAS, pursuant to an agreement (the "Contracr) approved by the Office of Professional LIcensure
and Certification on November 22. 2021. the Contractor agreed to perform certain services based upon the
terms and conditions specified in the Contract as amended and in consideration of certain sums specified;
and

WHEREAS, pursuant to Form P-37, General Provisions. Paragraph 17, Amendment, the Contract may
be amended upon written agreement of the parties and approval from the Governor and Executive
Council; and

WHEREAS, the parties agree to extend the term of the agreement, increase the price limitation, or modify
the scope of services to support continued delivery of these services; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained
in the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37. General Provisions. Block 1.8. Price Limitation, to read;

$12,540

2. Form P-37, General Provisions. Block 1.9. Contracting Officer for State Agency, to read:

Heather A. Kelley, Director of Operations

3. Modify Exhibit C, Price and Payment Schedule, by replacing in its entirety with Exhibit C -
Amendment'#1. Payment Terms, which is attached hereto and incorporated by reference herein,
in order to update the contract with current Payment Term provisions.

Contrsctor InitlslsMyra Nikitas. RDM. CPHDH uonuaaor ^



State of New Hampshire
Office of Professional Llcensure and Certification

Amendment #1 to the

Dental Investigator Contract

All terms and conditions of the Contract and prior amendments not modified by this Amendment remain
in full force and effect. This Amendment shall be effective upon Governor and Council approval.

IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

Date /

iill13>
Date

State of New Hampsl^
Office of Prflffffssiona/Ucensure and Certification

Name: Lindsey B. Courtney
Title: Executive Director

f\/1yra Nikitas. RDM. CPHDH

I  I'1/1 . L

Name:

Title:

Myra Nikitas. ROM. CPHDH
O-s/iA ftf



State of New Hampshire
Office of Professional LIcensure and Certification

Amendment #1 to the

Dental Investigator Contract

The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and
execution.

OFFICE OF THE ATTORNEY GENERAL

03/13/2023 ^

Date Name: Sheri L. Phillips
'I''*'® Assistant Attorney General

1 hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of
the State of New Hampshire at the Meeting on: (elate of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:
Title:

Myra Nikrtas. RDM. CPHOH

SS-2022-D8EXA-02-INSPEC-Ot.A01 Page 3 of 3



Office of Professional Licensure and Certification
Dental Investigator Contract

EXHIBIT C - Amendment #1

Payment Terms

1. The State shall pay the Contractor an amount not to exceed the Form P-37, Block 1.8.
Price Limitation for the services provided by the Contractor pursuant to Exhibit B, Scope
of Services.

2. This Agreement is funded with 100% Agency Funds.

3. The Contractor agrees to provide the services in Exhibit B, Scope of Service in
compliance with funding requirements. Failure to meet the scope of services may
jeopardize the Contractor's current and/or future funding.

4. Payment for services shall be made as follows:

4.1. Payment shall be on an hourly reimbursement rate $55.00 per hour, inclusive of
travel, for actual hours worked, not to exceed seven (7) hours per month in
accordance with Exhibit B, Scope of Services.

4.2. The Contractor shall submit an invoice in a form satisfactory to the State by the
twentieth {20th) working day of each month, which identifies ■ and requests
reimbursement for authorized expenses incurred in the prior month. The Contractor
shall:

4.2.1. Ensure each invoice is completed, dated, and returned to the Department
in order to initiate payment.

4.2.2. Keep detailed records of activities related to contract services.

4.3. The State shall make payment to the Contractor within thirty (30) days of receipt of
each invoice, subsequent to approval of the submitted invoice and if sufficient funds
are available.

4.4. The final invoice shall be due to the State no later than forty (40) days after the
contract Form P-37. Block 1.7 Completion Date.

5. In lieu of hard copies, all invoices may be assigned an electronic signature and emailed
to opic.accountspayable@oplc.nh.gov, or invoices may be mailed to:

Director of Operations
Office of Professional Licensure and Certification
7 Eagle Square
Concord, NH 03301

6. Payments may be withheld pending receipt of required reports or documentation as
identified in Exhibit B, Scope of Services and in this Exhibit C - Amendment 1.

i,ia,s hh'MyfaNikitas.RDH.CPHDH Exhibit C - AinendmenM Conlraciot Initials ^
SS-2022-DBEXA-02-INSPEC-01 Page 1 Ol 1 Dale I IHj



State of New Hampshire

Board of Dental Examiners

Authorized as

Hygienist

Issued To

MYRA JEAN NIKITAS, RDH

Date: 09/20/2005
License Number: 02520

Active Expiration Date: 04/30/2025



ACORO CERTIFICATE OF LIABILITY INSURANCE
DATE

02/27/2023

■mis CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY "''ME POU^^^
BELOW THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
RFPRFSENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. . , ■
IMPORTANT; If the cortltlcato hold«r l« an ADDITIONAL INSURED, th® pollcy(l«t) must have ADDITIONAL INSURED provisions or bo
endorsed. If SUBROGATION IS WAIVED, subjoci to the terms and condKlons of the policy, certain policies may require an endorsomont. A
statement on this certificate does not confer rights to the certificate endorsement(8j.
^ AMBA

PRODUCER

Association Member Benefits Advisors, LLC.
In CA dba Assn. Member Benefits 4 Insurance Agency
P.O. Box 14576
Des Moines, lA 50306-3576

INSURED

Myra Nlkitas

Nashua, rtn wjuoJ

Alc!i£>.E.tl: 1400.i7t.27M
A00RE8S: wwMi.prolltDllHy.com

INSURERIS) AFPOROINO COVERAGE

INSURER A

INSURER B

INSURERC

INSURER 0

INSURERS

INSURER F

Lit>ertv inturanca Underwnten
19917

rPBTiPY THAT THE POL^rES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TQ THE INSURED NAMED ABOVE FOR THE PQIICY PERIODS^T^'lHSyiiiiDlNG aSy REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT VMTH RESPEa TO ^^'CH ^
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TQ ALL THE TERMS
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

CERTIFICATE NUMBER: REVISION NUMBER:

IHSR
LTR TYPE OF INSURANCE

AOOL

juaa

COMMERCIAL GENERAL OABlLiTY

CCCURCLAIMS-WAOE ""t

CENL ACGRECAre LIMIT W^LlES PER

OTHER

SU8R

jatvD
POLICY NUMBER

POLKVEFf
IMIMPaiYYYYI

POLtCYEXP
tlWAPOnfYYYl LIMITS

EACH OCCURRENCE
DAMAGE TO RENTED
ooemccc tC«

MEDEXPIAny (va perton)

PERSONAL I AOV INJURY

GENERAL AGGREGATE

PRODUCTS • COMP/OP AGG

AUTOMOBILE UAeiLHY

ANY AUTO

OWNED
AUT09 0M.T
HIRED AUTOS
ONIT

UM8RELLA UAS

EXCESS LIAB

SCHEDULED
AUTOS
NONXJWNEO
AUTOS ONLY

OCCUR

CLAIHS'NAOC

DEO , RETENTION i
WORKERS COA^OOAhON
AND EMPLOYERS-UABILITY
Ajr<P(*OPRieTOfVP«»tN£A/E*eCU7IVE
OFFtCeiWEMeER EXCLUOEOI
(Mindttery In NH]
Ifyas. OticnMundtr
DESCRIPTION OF OPERATIONS Mlow

□

OTHER:

!>ro(esslonal Liability Insurance
OontalHygnt E
Dental Hyglonlst

'AHY.990319004

COMBINED SINGLE LIMIT
IB. ....Ami

BODILY INJURY (Per ptrson)

BODILY INJURY {P«f Kooom)

PROPERTY DAMAGE

EACH OCCURRENCE

02/04/2023 02/04/2024

aggregate

■acR—
STAIUTE

rsTsr
ER

E L EACH ACCIDENT

E L DISEASE • EA EMPLOYEE

E L DISEASE • POLICY LIMIT

$1,000,000
3er Occurrence

$3,000,000
Aggregate

OESCR1PT10NOF OPERATIONS! LOCATIONS! VEHICLES (ACORO 101, AOdlilonil Rtmm» Schedule.mtyCt itteehed « more epeee l» fequlted)

CERTIFICATE HOLDER
CANCELLATION

OpIC
7 Eagle Square
Concord NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF. NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)
® 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORO name and logo are registered marks of ACORD



MYRA NIKITAS, RDH. CPHDH

Education, Licenses & Certifications

Associate of Science in Denial Hygiene from N,H. recfinicol Institute. Concord. N.H. (2005}
Licensed to practice Deritoi Hygiene in N.H. & Mossacf^usetts
Licensed to odrminister local anestfiesia

License to administer/monitor nitrous oxide
Medsafe/OSHA Certified

American Heort Association B.L.S. C.P.R.

Certided Public Health Dental Hygienist

Professional Affiliations

2019 to 2022 President/Member of the American Dental Hygienists" Association
2018 to 2021 Chair of the N.H. Dental Hygienists" Committee of the Board of Dental Examiners
2017 to 2020 Boord member of The Greater Noshuo Dental Connection
2021 to Present Dental Hygiene Head Start Lioison for New Hampshire
2021 to Present Member of OSaP- The Orgonization for Safety. Asepsis & Prevention

Professional Experience

2022 to Present: New Hampshire Board of Dental Examiners Dental Investigator (05/22-Piesent)
•  Conduct thorough Investigotions as assigned by the Dental Board.
•  Review complaints & obtain denial records as needed

•  Compile questions for interviewing witnesses
•  Analyze 8. review records & documents

.  Provide detail reports lor submission to the Dental Board with evidentiary materiel
•  Facilitate unannounced inspections as ordered by the Dentol Board
•  Testify as needed for hearings involved in coses

2020 to Present; Dental Hygienist for The Greater Nashua Dental Connection
•  Educote poiienis on oiol liealtn & oral hygiene

•  Periodonlal scaling. & managing periodonial disease
•  Implement preventative measures lor dental heolth
•  Create dentol treatment pions

•  Review patient charts & medical history
•  Chairside patient monogenient

•/ Use interpersonal skills
•  Administer local anesthesia

•  Take role ol a liaison (or palient care
»

•  Screen for oral cancer

.  Sferilize & monilor equipnienf

•  Take dental X-roys



•  Deliver dental core education & services to sctiools. halfway houses. & community health

centers

•  Organize & facilitate care for patients covered by grant programs
• Write grants for patient care coverage equipment funding
•  Manage & oversee funding for patient core

•  Cories stobillzation

2009 to Present: Dental Hyglenlst Temp

•  Fill in as needed providing dental hygiene care

2005 to Present: Dental Hyglenist

•  The Greater Nashua Dental Connection

• Merrimack Valley Denial Core

•  Dr. Robert Honey, DDS (Retired)

•  Dr. Richard Kudler, DMD (Retired)

2015 to Present: Community Service & Volunteer Work

•  Dental screenings for the Underserved population
•  Perform Reiki for oncology patients at Southern New Hampshire Medico) Center



FORM NUMUKR V-M (version 12/11/2019)

Notice; This jgrceitiem and ali <;»f iis aiUvhmcntb shall beeunic public upon suhinission lo (iuNernor and
lixcculivtf L\)uncil for appro\al. .\n\ inlormaiion ihai is pn\aic. confidcmial or proprictar> musi

ck-arK idcniincJ lo ihc agcnc) and agreed to in writing prior to signing the contract

a(;rkf.mf.nt

1 he State iO'N'evs llainpshire and the Contractor hcrchs imiiualK agree as rolli)\^:

(iKNKRAl. PROVISIONS

I. IDK.NrinCATION.

I . I State Agcnc)'Name
Oriiee ot'I'rolcssional l.icensure and Cemricaiion

I  Coiittaclor Name

M\ra Nikitas. RDM. CI'IIDM

I 2 State Agencv Address

7 liagle Square. Suite
Concord. Nil O.C>OI

I .J Coiilracltir Address

1 5 Contractor Phone

Number

1.0 .Account NuinIxT

! OM)-(l22-JIOO-MO-innnt)-.Ui.

!  5(jt)46:

"  I 7 Completion Dale
LH-cember } 1. 202.'^

I  Price Limitation

$*>.24i),no

l.d C'oniracting OlTicer tor State .Agones

1 leather Kelles

;  1.10 Slate Agency relephone Number
! 6()3-:7M)]-l2

1,1 i Ctmtractor Signature 1.12 Name and Title of Contractor Signators-

1 .1 .) State .Agcncs Signature

Date; m I
I  I.IJ Name an<i Title ofSiate Agencs Signalors

Date. II ji^j 7 I ^ ^ ^ ̂
1.15 Appnsval by the N.ll. Oepartmeni of Adniini.stration, Division oTPersonnel li/iippiiciihic}

B\: Director. t)n: 1/31/2022

l ib Approval by the Altssrnes Ctcneral l Korm. Substance aitd li.veeuiion) 0/ u^'/j/iVob/e/

ny; On: 02/23/2022

I  17 Approval by the Covemor and l-Necuiive Council itj upphc.ihL-i

O&C Item number; CpAiC Meeting Date;

Paqc I of 4
("oniractor iniiials

Dale



2. SKRVICKS TO BK PK.KKOK.MKl). i he Siaic oi Ncu

Hampshire, aciing through ihc agones idoniiuctl in block I I
(■'Siaio"). cngaiios coniracior idcnul'iod in block I
("■('onlruciiir' i lo porrorin, and ilic (.'onir.icioi shall pcrlbnn. ihc
ssork or sale ufgiHids. or hoih. ulcntirici.) and more panicularly
described in the aitached RMillUI B which i> incorporaled
herein bs rek-rence ("Scrvicc-s""'

3. KKKKCriN K DATK/C O.MI'I.K ITON OK SKRMC KS.
.5 I S'nissiihsianding ans prosision ui' (his .Sgreonient to ihe
coniratA. and suhjoct to the approsal of llic Governor and
iivecutise (.'ouncil ol the State ol New 1 lanipshire. il applicable,
iliis Aureemcnt. and ail ohligaiHsns iifihe panics hereunder. shall
become elTectise on the date the Gosernor and ii.xccutise
Council approve this .Agreement as indieaied in block 1.17.
unlo.s.s no such approval is required, in which case the Agreement
shall become eftcciise on the date the Agreement is signed bv
the Slate .A genes a.s shown in block 1 . 1 .i flvircciise Hate").
3 2 ir the Contraetirr commences the Services prior to the
IviVeciise Hate, all Sers ices perlormed hs the Contractor prior to
the lilTectise l.)aic shall be performed at the sole risk of the
ConiractiH. and in the event that this Agieemeiii di>es not become
effective, the State shall have no liahilits to the Contractor,
including without liiniiaiion, ans ohligaiion i.i pas the
Contractor for ans costs incurred or Services perhinncd.
Contractor must complete all Services hs the C.omplctiiin Hale
specii'ied in bliKk 1.7.

4. c:OM)ITI()NAl. N ATl.RK OK AGRK.K.MKM .
S'l'twithsiandine ans provision ol tins Agreement i<i the
conlrars, all ohligatmn.s ol ilie State hereunder. including,
wiliiuut limitation, the cuniinu.incc ol'pas mcni.s hereunder. .ire
contingent upon the availabiliis and continued appropriation ot
funds affected bs any slate or I'ederal Icgislalisc or e.secutise
action that reduces, eliminates sir otherwise nu>dities tiie
appropriation or availability ot lunding tor this .Agreement and
the Scope lor Services provided in liXHlBlf B. in whole or in
pail. In no event .>lij:i tlte Slate tie liable fo; any payinents
hereundet in c.sccss of such available appropriated tunds. In the
event of a reduction or termination of appiopriated funds, the
Stale shall have the right lo withhold pasmeni until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving ilk" CAuitraciiT luiticc %)' ied.k',ion ot k'i::v.i'..dk)a

1 he State shall not be required to iransl'er tunds from any othci
account or source to the Acc«uint identitied in block 1 .6 in the
cseiil l'und> ill lliui .Acvviunt are leJuccJ vr unas.lilah'.e,

5. CONTRACT PRICK/RRICK IJiMI I ATIONV
KAViMKNT.
5.1 The contract price, method of pay ment. and terms ot pay ineni
are idcniil'ied and more panicularly dcscrilsed in I-,XIIIB11 I."
which is incorporated herein by refcreiice.
5.2 The payment by ilie State ol" the coniniet price shall be the
onlv and the complete reimburseitK'nt to the Cloniracior for all
expenses, of whatever nature incurred hy the Contractor in the
perl'ormance hereof, and shall be the only and die complete

eompen.eation i<* the Contractor for the ,Ser\ ices ! he State shall
have no liability to the (.'oniracior other than the contract price
5 3 I he State reserves the riijht ti> offset I'rom any amounts
otherwise pasahle to the Contractor under this Agreement tho'>e
liquidated amounts required or pennitied hs Nil RS.A 8U ~
through RSA 80:7-c or any other provision of law.
5-t Notwiih.sianditig ans provision m ihi> .Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event .dial! the total oi'all pay meiils auihori/.ed. or actually made
hereunder. escccd the Price Limitation set fonn in block I S.

6. CH.MI'I.IANCK in contractor WITH L,\WS
AM) RK(;i;i.ATK>NS.' Kyi.' AI. K.MIM.ON .MK.NT
OPPORTl .MT^ .
6 i in connection with the pert'onn.inee ol the "services. Die
(.XmtracKir shall comply with all applicable siaiute.s. laws,
regulations, and orders of leJeral. stale, county or municipal
authorities which impose any ohiigaiion or duty upon the
C'oiiiracior, including, hut not limited to. civil rights and equal
em[)losineni opportunity laws In addition, il this Agreement is
funded in ans part bs monies ol the \ aiited Stales, the ( oniracior
shall coinpls \sith all federal executive orders, rules, regulations
and >iatuies, and ss it)i any rules, regiilaiions and guidelines as the
State or the IGiiied States is.sue to implement these regulation.s.
The Gnntractor shall also cotnpiy with all applicable intellectual
property laws.
6 2 During the term of this Agreement, the ConiraciiU shall not
discriminate auainst employees applicants iGr employment
because of race, color, reliuioii. creed, age. scs. handicap, sexual
orientation, or national origin and will lake aliitinative action to
pteseiil such discnminalu'iv
O-.L Ihc Contractor agrees to peniui the State or Cnited States
acce.ss lo any ol'lhe Coniracior's books, records and accounts lor
the purpose of asccnaining compliance w iih all niles. regulaiiiins
and orders, and liie cosenaius. terms and conditions ol this
.Agreement.

Pi'.KSHN.NKl..
7.1 I hc (\>ntractor shall at its own expense provide all personnel
necessary to perform the Services Ihe Contractor warrants that
all perSsinnel engaged in the Services shall he qualified to
pcrfomi the Services, and shall be prope-rls licensed and
otherwise aulhori/.ed to do so under all applicable laws.
' 2 Calo-. ei.'.lto:i/eJ in '.sfitiaj. during the 'cri;;
this .Agreement, and tor a period ot six <b) months alter the
Co.miplelion Date in block 1 ,7. the Contractor shall not hire, and
.dull not permit any >'jhcoiUracl»v' «ir o'dicr person, "iim oi
corporation with whom it is engaged in a comhined ellort to
perform the Services to hire, any person who i.s a State employee
or ofncial. who is materially involved in the procurement,
administration or perlonnance ol this Agreement. I his
provision shall survive termination of tliis Agreement.
7..) Hie Contracting Officer specii'ied in block O. or his or her
succcsssu, shall be the Stale's lepiesentalivc. in the event ol any
dispute concerning die interpretation of this Agreement, the
Contracting Officer's decision shall be tlnal for the State.

Page 2 or4
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S KA KNTOK DKKAULT/RF.MKDIF.S.

S. l An\ one or more of ihc rnno\* ing jci.> or i»mii.5ion.> of the
Coninieior shall consfitiiie an cNcnt ofdcfuult hcreunJer

of Default"):

Sl. l I'allure to perform the Services saiisfaetonK i>r on
schedule.

S 1.2 failure ti) submit anv report required hereundcr: and or
5. 1 3 I'ailure to perl'orm an;, other covenant, term or condition of
this .Aareemem.

5.2 Upoti the occurrence ofan\ lAem of Default, the State mj\
lake arts one, or more, or all. i*f the folluwing aciiun.s.
S,2.l Siise the Conlraclor a written ntiticc specifvinc ihe l-.cenl of
Default and requiriiii: it to be remedied within, in the ahseitce of
a eiealer or lesser specillcaiion of lime, ihirts (3d) da;.-,'; from the

dale of the notice: and if the Kvent of Del'ault is not timei> cured,
terminate thi.s Aitreement. elTeciise two i2> da\s after giving the
(Contractor notice i>f termination:

8 2.2 gi\e the (."imiractor a written notice spccifc ing the I cent of
Default and suspending all paymeni.s to he made under ihi.s
Agreement and ordering that the portion ot' the contract price
\vhich would other\\ise accrue to the (fontraeior during the
periiKl trom the date of such notice until such lime a.s the State
determines that the Contractor has cured the I.vent ol Default

.shall never he paid to the Coniracior:
8.2.3 cive the Contractor a wiiiten notice specilying the lA'cni td'
Default and set off again.st any other obligations the Slate may
owe to the Contnicior anv damages the State sorters hy reasi>n ol

any hveni ol" Default: and or
8 2 J eivc the (.'onlracior a written ludiee specify ing the l-!veni ol'
Default, ireai the .Agreement as breached, termin.iie the
Aureemeni and pursue any i.'f its remedies at la\s or in equity, or
biilh.

8.3. No failure by the Slate to enfoiee any pro\ isioiis hercofafter
aiiN- hoent of Default .shall be deemed a ̂ ^ai^ cr of its nglits w iih
regard to that liveni of Detault. or any suhsequeni l-vent of
Default. No express failure to enforce any lAcnt of Default shall
be deeiTicJ .i wai^ er of llie ngl'il of the State to er.lor..'j ea^h and
alt of the provisions hereof upon any further or other lAeni of
Detault on the pan of the Contractor,

9. TK.KMINATIO.N.

d,l Notwithstanding paragraph 8. the Slate may. at its sole
di.'.Ci'etii'n. iermiii.ilc the .•\gieciuent liu any i'e.i;.on. i;i •.\lu>ic ui
in pan, by thiny (30) days written notice to lite Contractor that
the Stale is exercising its option to terminate llie Agreement.
•»-.2 in the e^enl of an early letininaiion ol'thi.s .Agreement lor
an\ reason other than the eompletioii of the Scr\ices. the
Contractor shall, at the Siatc'.s discrctioti. deliver to the

Contracting Dfl'icer. not later than ntteeii (15) days after the date
of termination, a report c Termination Report ") describing in
detail all Services performed, and the contract price canted, to
and including the date of termination. The form, subject matter,
eonicni. and number of copies of the I cnnination Kepon shall
be identical to those of any Final Report described in the attached
l-XHIIilT B. In addition, al the State's discretion, the Contractor

shall, within 15 davs of notice of earlv termination, dev elop and

.submit to the Slate a I'ransiiion flan for services under the

.Agreement.

10, data/acckss/conudkmiai.ha /

I'RFSKRA ATION.

10.[ ,As used in this .Aereemem. the wnrd "data" shall mean all

mt'orinaiHm and things developed or ohiainevl during the
perionnanee of, <>r acquired or developed by reason ol. this
•Agreement, including, but not limited to. all studij.s. reports.

I'lles. formulae, .surseys, maps, chan.s. sound recordings, video
recordings, piciorial reproduciioirs. drawings, analy ses. grapliie
reprc.scniJiions. cornpuicr program.s. computer printouts, notes.
Ictler.s. memoranda, papers, and documents, all vshcther
finished <ir unfinished.

10 2 .All dat.i ami any property wliieh has been received from

the Slate or pureha.scd w iih funds prov ided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State up.)n demand or uprui lerminaiion
of this Asdreemenl tor any reason.

10.3 Confidentiality of data shall be governed by N.H. KSA
chapter 91 - .A or otlter existing law. Disclosure ol data requires
prior written approval id'ihe Slate.

11. COM RA(. IOR'S RKl.ATION K) I MF ST ATF. In the

perionnanee ot'lhi.s Agreement the Ccvntracior i.s in all respects
an indepeitdeni cuntiacior. and is neither an agent lutr an
empUvyee i>f the State Neither the Contractor nor aivy of il.s
officers, emplovees, agents or members shall have auth.oriiy lo
bind Ihe Stale or receive any benefits, workers' compensation or
other emolumenis provided by ilie State lo its employees.

12. ASSK.N.MKM nFLF(;ATION SUBCO.NTRAC I S.

12.1 The Coniiaetnr shall not assign, or otherwise transfer any
interest in this .Agreement without the pri<vr written notice, winch
shall he provided lo ihe State al least fifteen { l.^j days prior to
the assignmenl. and a vsritlen consent of the Slate, For purpiises
of this paragraph, a Change v)f Control shall eonsiiiute
j.^duniiieii:. "Change ^•l (."onuii" me.ius la; inergci .
ctvnsolidaiion. or a transaction or scries of related tmnsaciions in

which a third partv. together vsitli it.s affiliate.s. heeomes the
direct or indirect \)vvner of fifty percent (.30''o) t)r more of the
voting shares or similar equity inieresls. or combined voting
power of the Contractor, or |b) the sale of all or substaniially all
wf live .i.s-c;> ilic CiHiu.Ktoj.

12.2 None of the Services shall be subcontracted hy the
CoMlraeiot v%iihoul prior written notice and con.sent of the Stale.
I he Siaie i,> eniiiicJ to eopie."< oi all Mii>e\.>inracis and 4,s>igmneni
agreements and shall not be bound by any provisions conljined
in a siibeontraet or an assignmenl agreement to which it is not a
party.

IJ. INDFMNIFICATIOiN. Unlessolhcrwi.seexempted by law.
the f'oiuractor shall indeinnify and hvild harmless the State, its
ortlcers and L-mployees. from and again.st iiiiy and all claims,
liabilities and costs for any personal injury or property damages,
patent or ct>pyright infringement, or other claims asserted against
the State, its officers or employees, which arise out oflor which
mav be claimed to arise out ot) d'c acts or omission ot the
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Contractor, or subcontractors. uicluJinii hut not iitniicd to the

nokiligence. reckless or inicntinnal conduct I he Slate .shall not
be liahle tor aio costs incurred h\ the Cottiracioi' arising under
this paragraph 13 N'otvsithstanding the r(>iegoing. innliing herein
contained .shall be deemed to coii.siitiiie a wao'cr ot'thc sovereign
iinmuniiv ol'ihe Slate, v^hich immuniis is lierebs reserved to the

Stale, This covenant In paragraph 13 shall survive the
lermination ofihis Agrcem.cni,

14. INSLk.ANC K.

1-1 I The C'oniracior siiall, .it its soic evpen.se. obtain and
coiuinuouslv maintain in lotcc. and sluiil [ei|uire anv
siibcontraclot oi a.ssignee in obtain-.md mamiain in lorcv, the
I'nUovviivg insurance

!•! I . I commercial general liahi-iiv insurance against ail claims

ol' bv>dilv injurv. death or propertv damage, in amouius ol" nv>(
less than Sl.OOO.OUD per occunence and S2.t)()0.t)O() aggregate
or e.vcess; and

14. i .2 special cause iit' loss coverage lorm covering all propertv
subicct to subparagraph 10.2 herein, m an amount not less than

ol'the whole replacement value ol'tiie propertv.
U.2 The pvilicics described in subparagrapit 1-1.1 herein shall be
on poliev t'orms and endvirsemenis approved I'ur use in the Slate
ol' New Hampshire b\ the S'.H iJcpartment ol Invurance. and
is.sued bv insurers licensed in the State ol'Sevv liampstiire.

14 3 The Contractor shall furnish to the C ontracting OtTicer
identified in block 1 <5. .ir Ins or Iter successv>r. a certilleaietsi of

insurance for all insurance required under this .-Xereement

Contractor shall also furnislt to the Conitaciing ' )fficci idenlificd
in block l .^f or his or her successor, cenit'icaietsi of insurance

h«r all rencwalt.sl of insurance rcviuired uiiiicr tltis .-Ngrceineni no
later than ten ilOi da\s prior to the expiration date of eaeh
in.surance policv. I'he certificatc(s) ot" insurance and an>-
renewals thereof .shall be attached and are ineoqioiatcd herein hy

reference.

15. WOKKKRS' COMI'F.NS.MTON.

1 ^ I Hx vicning th-is .'.greeinenl. :!ic C..u:::.i^ix'r .igic-.-.. cc;'til'ic%
and warrants that the Contractor is in compliance w ith or exempt
from, the requiremenis ofN.ll. RSA chapter 2SI -A ' H'fj/Ti'o

15.2 To the extent the Contractor is siihject to the re<jiiirements
ol'N.H. RSA chapter 2XI-A. Contractor shall maintain, and
icqti.ic .:ir- .>'.i!)v lo: o: a.i .igricc .ii.2
payment of Workers' Compensation in connection with
activities vvliieh the persmi [uop^tses to undertake puisuant to this
.-verceinciii. The Cuntiactot .Nliali fui iu.nI) the C.'u;r.iacting OIIIcei
idcniificd in block 1.9, or his or her successot. proofof Workers'
Compensation in the manner described in N'.ll RSA chapter
2KI-.A and anv applicable renewal(s) (hereof, which shall he
attached and arc incorporated herein bv reference. The State
sitall not be responsible for payment of anv Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or cmplovcc «»l' Comraeioi.
vvhicli might arise under applicable State of New llainpshire
Workers' Compensation law.s in connection with the
perfonnance of the Service.s under iliis .Agreement.

16. NOTK.'K.. .Anv notice bv a partv hcretii to the other partv
shall be deemed to have been dulv delivered or given at the lime
of mailing bv certified mail, postage prepaid, in a United States

l'i»>i t.JiTice addressed ivi the partiev at the addres.sev given m
blocks I 2 and 1 -f herein

I". .\.V!F..N'nMKNT. Ibis .-\greemcnt max be amended, vvjived
or discharged onlv bv an instniinetu in writing signed bv the
parties hereto and onlv alter apprtwal of such aineiidineiu.
waiver or discharge b> the t.iovernor and lixeciilive Ci'uncil of
the State ol' New I lampsliire unless no sucli approval rs lequired
under the circum>tance.- pur.-.uani to State luv\. rule oi ptdicv

18. (."HOICK OK l..-V\V .-VN'H K0RI:M. I Ins Agreemenl shall

be governed, inierpreied and construed in accordance witii the
laws of the State of New Hamp.shire. and is binding upon and
inures to the benefit of the panies and their respective >uccessors
and a.ssigns I he vvordtng used in this .Agreemenl is ihe wording
chosen bv the panics to e.xpress their inuiual intent, and no rule
of constniciion shall be applied again.si or in I'avor ol anv panv.
.Anv actions arising v>ut of (liis Agreement shall be brought and
maintained in New Hampshire Superior Court which sli.ill have

exclusive junsdiclion thcreol'

19. CO.VKI.ICTI.N'C TKRMS. In the eveni of a conllic;

between the terms of this l'-.)7 form tas mtulit'ied in I;.\IIIHI'I

•A) and or attachments and jmeiulmeni thereof the terms <'1 the

l'-.'^" fas nuidilled in INXI IIHI l .-X i shall eonirol

211. rillRI) I'.AR'VIKS. Ihe parti.w liereio do not inier.d to
benefit anv third parties and this .Agreement .vhail not be
construed to cont'ei anv such benefit.

21. HK.ADINCi.S. rile headings ih.Mughviut the .Agreement are
t'or reference purposes onlv. and the wimds contained therein
slvali in no vvav he held to explain, inodilv. amplily lu aid in the
i:iicr;v:ci.i;:\ia. .oloti uci iori .u mc.inir.g ol' il'.c pivo. i>io:i.« o! lliis
.Agreement

22. .SI'KCIAI. PROVLSIONS. Additional or modifving
provisions set forth in (he attached !-..\llini I ,A are incorporated
herein bv reference.

23. SKV'KRAHII.rVV. In the event anv of the provisions of this
Agreement are held by a court of competent jurisdiction to be
(.oiiUarv loans jlalc oi icdeiai taw. the lemainmg piov isioiis o;
this Agreemenl will remain in full force and ciTcct.

24. KNTIRK A(IRKK>!KN'l'. 'Ihis .Agreement, which max he
executed in a luiniher of counierparl.s. each ol" which shall be
deemed an original, constilute.v the entire agreemenl and
underslandinii between the parties, and supersedes all pruir
agrcvmeius and understandings vviih resiKCt t^) the subject matter
hereol".
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KXHIBIT A

SPFXIAL PROV ISIONS

The provisions ul" iTiragraph 14. ui'thc (.Icncral Provisions, l onn P-.>7. arc dclclcd as
inapplicable.

I his Agrccineni can be cxiended for ivvo addilional one-year periods al the Siale s di.serelion. bv
nuHuailv c.xeeuied vsriticn amendmeni to this .Agrcemem by ihe Parlies.

Page 10(3 . I
Coniracior Initials r'A'



EXHIBIT B

SCOPE OF SERVICES

The Denial IVi)\'ider shall be responsible lor irnesligating quality of eare issues ineluJinu. hut

not linnled to. malpraetiee suits, matters oi'ineompelenee. unprofessional conduet. eonsumer

eotnplaint.s. and other issues which may eonstilule ̂  iolations of RSA 3 1 7-A.

Work hours are a maximum id 7 hours per month and are required to he completed h\ the same

individual, V\'ork hours ma\ not be subdivided amone ennips of providers or indiv. idual

providers in the same i^ractlce croup.

•More specilic duties include;

•  .Assist OIM.C staff as needed and\>r uhen directed h\ the Board in the limel> revieu

process ol comjdainls. claims, .suits and other issues in\ol\ ing licensee \s'hcre the public

ci>uld be ad\erseK affected.

•  Assist OIM.(.' staff in setting up and completing unannounced inspections.

•  Kes'ieu information received to ensure that all materials are in order and readv for Hoard

Review, lixatnples of ini'onnaiivtn to be rcvieued include, but is not limited to: otiice

records, responses, radiographic films, reports iVimi other agencies or states.

•  Recruit and maintain a list of outside exfK'rt reviewers.

•  Complete and w rile up reports ol' investigation.

•  .Assist and work w ith them in perlbrinitig in\estigalions.
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KXHIBITC

PRICK AND PAViMKNT SCHF.DULK

1 he eontrael price shall not exceed S9.240 during the term of the eontraet.

I'he C.'onlrLielt>r sh.all be paid at an hourly rale of S55.0t) per hour with a maximum M 7 hours per

a moniii. The Contractor shall subniil invoices to the Board vhj a monthly basis in sutlieieni

detail and will include, as a miirimuin. the number of hours worked and the nature of the v^ork

performed. All iioard-apfiroved invoiees submitted for payment will Ix' paid Ukiihin 30 days of

receipt.
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