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Charles M. Arlinghaus
Commissioner

State of New Hampshire
DEPARTMENT OF ADMINISTRATIVE SERVICES

25 Capitol Street - Room 100
Concord, New Hampshire 03301
(603)271-3201 | Office@daa.iih.gov

IHl

Catherine A Keane

Deputy Commissioner

Sheri L. Rockburn

Assistant Commissioner

April 12,2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services to enter into a Retroactive contract
with W.B. Mason Co., Inc. (VC#174526), Brockton, MA, in the amount of $2,434,707.66 for
bottled water with the option to extend for an additional two one-year periods, effective upon
Governor and Council approval for the period January 1, 2023 through December 31, 2026.

Funding shall be provided through individual agency expenditures, none of which shall
be permitted unless there are sufficient appropriated funds to cover the expenditure.

-  EXPLANATION

This request is Retroactive because of delays experienced in the negotiation and
execution of contract documents by the contractor, and subsequent internal approval procedures.
Internal review of responses identified a significant increase as compared to the expiring contract
(Contract #8003001). As a result, the Bureau of Purchase and Property (BoPP) paused for
approximately one month to continue to monitor market conditions with the intent to negotiate
more favorable pricing.

The Department of Administrative Services, through the BoPP, issued request for bid
(RFB) 2689-23 on October 5, 2022 with responses due on October 14, 2022. This bid reached
sixty-eight vendors through the NIGP electronic sourcing platform with an additional sixteen
directly sourced. There were three responses received with W.B. Mason Co., Inc. submitting the
lowest compliant pricing for all ten Counties. As previously stated, an internal review of
responses identified a significant increase as compared to the expiring contract (Contract
#8003001). As a result, the Bureau of Purchase and Property (BoPP) paused for approximately
one month to continue to monitor market conditions with the intent to negotiate more favorable
pricing.

This contract, upon approval, will supply all State agencies and eligible participants in
every County access to bottled water, disposable cups, and dispensing equipment rentals. Due to
the remote nature of agencies within the northern portion of the State, delivery of water and
ancillary supply is difficult for contractors to meet the delivery requirements.
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W.B. Mason Co., Inc. has held this contract for several terms as the incumbent and consistently
exceeds agency expectations.

As shown in the table below, this requested contract represents a 17.20% increase as
compared to the expiring contract (Contract #8003001). This increase is justified based on
increased fuel, labor, and material cost. The BoPP has included a provision whereby price
reductions will take place immediately as they become effective to the general trade. The BoPP
will monitor current pricing through established contract administration practices, including
periodic reporting to ensure that the State receives the most advantageous rates available for all
contracted items.

Contract financials

Estimated annual spend $737,790.20 Expiring contract annual $610,889.20

Estimated teim spend (3-year term) $2,213,370.60 Expiring contract term(3-year comparison) $1,832,667.60

Add allov^nce for price adjustments

and balance of product line (10%)
$221,337.06

Add aIlo>vance for price adjustments and

balance of product line (10%)
$183,266.76

Estimated contract te rm total $2,434,707.66 Expiring contract price limitation $2,015,934.36

Cost increase 17.20% or $418,773.30

Recommended price limitation $2,434,707.66 Delta: newvs. expiring 17.20%

Based on the foregoing, I am respectfully recommending approval of this Retroactive
contract with W.B. Mason. Co., Inc.

Respectfully submitted,

Charles M. Arlinghaus
Commissioner

TDD ACCESS: RELAY NH 1-800-735-2964



Division of Ptx>curement Support Services
Bureau of Purchase Property

RFB Bid Summary

Gary S. Lunetta
Director

{603) 271-2201

Bid Description Long Term Bottled Water Agencv Statewide

RFB# 2689-23 Requisition N/A

Agent Name Sean Clailc Bid Closing 10/14/2022 @ 10:00 am

^timated
.. Ahimali.

*Quantitj\
JUOM:;  irroduct Description

*1

'  . (CQl^TY,
WB MASON CO. INC. Blue Triton' Primo Water ExpiringContract

Unit Cost
Extended

Cost
Unit Cost

Extended"

Cost-

■ Unit "

Cost

Extended

Cost
Unit Cost

Extended -

Cost

1560 Ea. 5 Gallon Bottle- Filtered

COOS SULLIVAN

GRAFTON

CARROLL

$  5.49 $  8,564.40

NO BID NO BID (Coos only)

$  4.49 $  7,004.40

12550 Ea. 5 Gallon Bottle- Sj>ring $ . 5.49 $ 68,899.50 $  4.49 $ 56,349.50

125 Cs

Bottled Water Case of 24 (16.9 oz)

Bottles $  " 5.76 $  720.00
$  4.44 $  555.00

48 Ea. 9 oz. Paper Cups fSO/per ream) $  3.44 $  165.12 S  2.49 $  119.52

50 Ea. Hot/Cold Dispensing Equip per month $  .L 1.79 $  1,074.00 $  0.98 S  588.00

Estimated Total Cost Per County This Section S  79,423.02 NO BID NO BID S  64,616.42

Estimated Total Cost For All Counties This Section $ 317,692.08 NO BID NO BID $  258,465.68

Estimated

"Ariiuial^-
Quantity

-  .TProduct Dcscnpl^ion- icoiimf '
WB MASON CO. INC.. . 7Blue.Tfitoh': ̂ Pfimo.WaterS ;  Expiring Contract

Unit Cost
Extended

Cost
Uiiit Cost

Extcnde'd

• Cost- - i

Unit

tiCoSt

Extended

•Cost ;
Unit Cost

Extended

\  Cost

1560 Ea. 5 Gallon Bottle- Filtered

BELKNAP

$  5.49 $  8,564.40 $  6.49 $  10,124.40 $ 5.25 $  8,190.00 $  4.49 $  7,004.40

12550 Ea. 5 Gallon Bottle- Spring $  5.49 $ . 68,899.50 $  7.49 $ 93,999.50 $ 5.75 $ 72,162.50 $  4.49 $ 56,349.50

125 Cs

Bottled Water Case of 24 (16.9 oz)

Bottles $  5.76
$  720.00

$  5.99 $  748.75 $ 6.49 $  811.25
$  4.44 $  555.00

48 Ea. 9 oz. Paper Cups (50/per ream) $•- 3.44
$. 165.12

$  3.79 S  181.92 $ 3.99 $  191.52
$  2.49 S  119.52

50 Ea. Hot/Cold Dispensing Equip per month

.{

$  1.79'
$  1,074.00

$  4.99 $  2,994.00 $ 3.99 $  2,394.00
$  0.98 $  588.00

Estimated Total Cost Per County This Section $  79,423.02 $  108,048.57 $  83,749.27 $  64,616.42

Estimated Total Cost For All Counties This Section $  79,423.02 $  108,048.57 $  83,749.27 S  64,616.42



Division of Procurement Support Services
Bureau of Purchase Property

RFB Bid Summary

Gary S. Lunetta
Director

(603) 271-2201

Eslim^cd
-ArTnual -

Quantity

-UOM'  • Product Description. COUNTY

WB MASON CO. INC.'  /Blue'Tritori Primo Water Expiring Contract -

Unit Cost
Extended

Cost
_Uni_l Cost

' "Extended

iCost i

Unit

,'Gost-

Extended

Cost^ •
Unit Cost

"'Extended

■ Cost

1560 Ea. 5 Gallon Bottle- Filtered

CHESHIRE

S4.69" $7,316.40

NO BID

$ 5.25 $  8,190.00 $  3.99 $  6,224.40

12550 Ea. 5 Gallon Bottle- Spring $4.69 $58,859.50 $ 5.75 $ 72,162.50 $  3.99 $ 50,074.50

125 Cs Bottled Water Case of 24 (16.9 oz) $5.76 $720.00 $ 6.49 S  811.25 $  4.44 $  555.00

4S Ea. 9 oz. Paper Cups (50/per ream) $3.44 $165.12 $ 3.99 $  191.52 $  2.49 $  119.52

50 Ea. Hot/Cold Dispensing Equip per month
j $i.79 >$1,074.00

$ 3.99 $  2,394.00
$  0.98 S  588.00

Estimated Total Cost Per County This Section $68,135.02 NO BID '$ 83,749.27 $  57,561.42

Estimated Total Cost For Ail Counties This Section $68,135.02 NO BID $  83,749.27 $  57,561.42

Estimate'd

vAnnual .

fQuahtity"
rifoNT I ■ 'Product Pe.scfipl|on"' *. . COUNTYt'-

WB MASON CO. LNC. T_^.. Blue Triton , Primb.WaterVl Expiring Contract:

Unit Cost
Extended

Cost
Unit Cost

-Extended

-Cost

Unit •

;Cost'

'Extended

-Cost
Uiiil Cost

-Extended

- Cost -

1560 Ea. 5 Gallon Bottle- Filtered

MERRIMACK

STAFFORD

HILLSBOROUCH

ROCKINGHAM

$  -- 4.69 $  " 7.316.40 $  6.49 $  10,124.40 $ 5.25 $  8,190.00 $  3.99 $  6,224.40

12550 Ea. 5 Gallon Bottle- Spring $  4.69 $. 58,859.50 $  7.49> $ 93,999.50 $ 5.75 $ 72,162.50 $  3.99 $ 50,074.50

125 Cs

Bottled Water Case of 24 (16.9 oz)
Bottles

$  ' 5.76 $  . 720.00 $  5.99 $  748.75 $ 6.49
$  811.25

$  4.44 $  555.00

48 Ea. 9 oz. Paper Cups (50/per ream)
.$ 3.44 $  165.12 $  3.79 $  181.92 $ 3.99

$  191.52
$  2.49 $  119.52

50 Ea. Hot/Cold Dispensing Equip per month
$  1.79 $  1,074.00 $  4.99 $  2,994.00

$ 3.99 $  2,394.00
$  0.98 $  588.00

Estimated Total Cost Per County This Section $68,135.02 $108,048.57 $83,749.27 $57,561.42

Estimated Total Cost For All Counties Thb Section $272,540.08 $432,194.28 $334,997.08 $230,245.68

Sub Totall $737,790.20 |

Estimated annual spend $737,790.20 Expiring contract annual $610,889.20

Estimated term spend (3-year term) $2,213,370.60
Expiring contract term(3-year

comparison)
$1,832,667.60

Add allowance for price adjustments and balance of
product line (10%)

$221,337.06
Add allowance for price adjustments

and balance of product line (10%)
$183,266.76

Estimated contract terra total $2,434,707.66
Expiring contract price limitation

(comparison)
$2,015,934.36



Division of Procurement Support Services
Bureau of Purchase Property

RFB Bid Summary

Gary S. Lunetta
Director

(603) 271-2201

Cost Increase 17.20V* or $418,773.30

Recommended price llmltation| $2,434,707.66 Delta: New vs. expiring 17.20%

"  . : ' . Recommendation Summary

Statewide Contract or Amendment Statewide Contract

Term of Contract Three (3) years plus two (2) one-year extensions

Price Limitation $2,434,707.66

Ntimber of Solicitations Received Three (3)

Number of Sourced Bidders Sixteen (16)

Number of NIGP Vendors Sourced Sixty-eight (68)

Number of Bid Declines (with reason) Zero(O)

Expiring Term of Contract One (1) year

P-37 Checklist Complete Yes

D&B Report Attached Yes

Terms of Payment (P-card/ACH)
P-card and ACH as at least one agency (DMAVS) doesn't currently utilize the Pcard

for procurement

FOB Delivered Yes

Expiring Contract Price Limitation (Expanded for $2,015,934.36

Total Cost Increase ($/%) $418,773.30 1 17.20% | Increase

Special Notes:

This bid reached sixty-eight vendors through the NIGP electronic sourcing platfom) with an additional sixteen directly sourced. There were three responses received with W.B.
Mason Co., Inc. submitting lowest compliant pricing for all ten Counties. Competitive responses are limited based on remote delivery locations.
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FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and ail of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1.1 State Agency Name

Department of Administrative Services
Bureau of Purchase and Property

1.2 State Agency Address

25 Capitol Street, Room 102
Concord, NH 03301

1.3 Contractor Name

W.B. Mason Co., Inc.

1.4 Contractor Address

59 Centre Street

Brockton, MA 02301

1.5 Contractor Phone Number

888-926-2766

1.6 Account Number

Various

1.7 Completion Date
December 31" 2026

1.8 Price Limitation

$2,434,707.66

1.9 Contracting Officer for State Agency
Gary Lunetta

1.10 State Agency Telephone Number
(603)271-3606

1.11 Contractor Sign^ure

Date:

1.12 Name and Title of Contractor Signatory

1.13 State Agency Signature 1.14 Name and Title of State Agency Signatory

Charles M. Arlinghaus. Commissioner

1.15 Approval by theN.H. Department of Administration. Division of Personnel (if applicable)

By; Director, On;

1.16 Approval by the Attorney General (Form. Substance and E.xecution) (if applicable)

1.17 Approval by the Governor and Executive Council (ij applicable) '

G&C Item number: G&C Meeting Date:

Page 1 of 14
Contractor Initials

Date"



2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency idcniificd in block l.l
("State"), engages contractor identified in block 1.3
("Contractor") to perform, and the Contractor shall perform, the
work or solC'df goods, or both, identified and-more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference ("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1'Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampishire. if applicable,
this Agreement, and all obligations of the parties hefeunder. shall
become efTective on the date the Governor and Executive
Council approve this Agreement as indicated in^ block 1.1.7,
unless no such approval is required, in which case the Agreement
shall become effective;on the date the Agreement is signed by
the State Agency as:Sho\yn in block 1.13 ("Effective Date").
3.2 3f the Contractor comrhehccs the Services prior to the
Effective Date, all Services-performed by the Contrnctor prior to
the EfTective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have; no liability to the Contractor;
including without .limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete alj Services by the Gompletion'Date
specified in block I ;7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement ip the
contrary', all obligations of the State- hercundcr. including,
without limitation, the continuance of payments hcrcunder, .are
contingent upon the availability and continued appropriation of
funds affectey by any state or federal legislative or executive
action that reduces, eliminates or othenvise modifies the
appropriation.or availability of fundingTor.this Agreement and
the Scope for Scr\'iccs provided in EXHIBIT B. in whole or in
part. ,ln no event shall the State be liable for any payrncnts
hefeunder in excess of,such available appropriated funds. In the
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the fight to reduce or
lerminate.the Scr%'iccs under this Agreement immediately upon
giving the Contractor notice of such reduction or tcmiinalion.
The State shall not be required ib'transfcr funds from any other
account of source to-the Account identified in block l.fi in the
event funds in that.Acccunt are reduced or.unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The.contract price, method of payment, and terms of payment
are identified and more" particularly described in EXHIBIT C
which is incorporated Herein by reference.
5.2 the payment by the State of the.contract price shall be the
only and the complete feinibufscfhcnt to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
perfotThance hereof, and ■shall be the only and the complete

compensation to the Contractor for the Scr\'ices. The State shall
have no liability to the Contractor othcr than the contract price.
5.3 The State reserves the right to offset from any arnounts
otherwise payable.to the Contractor under this.Agfeement those
liquidated amounts required or .permitted by N.H. RSA -80:7
through RS.A 80:7-c or any other provision of law.
,5;4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected cifcumstances.,in no
e\'eht shall the total of alhpaymcrits authorized,'or actually made
hercunder. cxcced-lhc Price Limitation.sct forth, in block 1.8.

I

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY. [
6.1 In .connection with the performance, of the Services, the
Contractor shall comply with at) applicable statutes, taws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, ihcluding, but.not limited tol civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded.in any part.by^mVnies of the United States, the Contractor
shall compiy-with all federal executive orders, rules, regulations
and .statutes, and with any rules,.regulations and guidclincs.as the
State or the United Stales issue to implemeht lheseTegulatipns.
The Contractprshail also comply with all applicable iriteliectual
property laws.
6.2 During the term of this Agreement, the Contractor shall not
discriminate against .employees or applicants for employrheht
because of race, color, religion, creed, age, se.x, handicap,sexual
ofientation, or national origin and will-take afilrmaiive action to
prevent such discrimination.
•6.3. The Contractor agrees to perfhit the State or United States
access to any of the Contractor's books, records andaccounis for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL,
7.1 The Contractor shall at its own expense provide all personnel
necessary to peiTorm the Services."The Contractor waironts thai
all personnel engaged in the Setvices shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.
7.2 Uhless otherwise authorized in Vyfiting; during the term of
this Agreement, arid for a period of six (6) months after the
Completion Date in block 1.1 the-Contractor shall not,hire, and
shair not permit any subcontractor or other person, fi rm or
corporation with whom-it is engaged in a combined effort to
perform.the Services to hire, any person who is a State employee
or official, who is materially iiivolved in the procur^cmcrit,
administration or peribrmahce of this Agreement. TTiis
provision shall survive termination oftHis Agreement.
7.3 TlieiContractlng Officer specified ih'block 1.9, or his;or her
successor, shull.bc:ihc State's r;cprcscntativc. In the event of any
dispute cdhceriting- the interpretation of this Agreement, the
Conlracling Officer's decision shall be.final for the State.

Page 2 of 14
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the followins acts or omissions of the
Contractor shall constitute an event of default hefeundcr ("Event
of Default"):
8.1.1 failure to perform the Set%'ices satisfactorily or oit
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure, to perform ahy other covenant, term or condition of
this Agreement.
8.2 Upon the occurrence of any Event of Default, the State may-
take any one. or'more, or all. of the following actions:
8.2.1.give the Contractor a written notice specifying the Event of
Default and requiring It to be t^medied within, in the absence of
a greater or lesser specification of time. thirt>' (30) days from the
date of the notice;-and if the Event of Default is not timely cured,
terminate this:Agreement, effective two (2) days after giving the
Contractor notice of termination;

8.2.2 give the Conti^ctor a writteri notice specifying the.Event of
Default and suspending ail payments to be' made under this
Agreement and ordering that the portion of the contract price
which would pther\vise accrue to the Contractor during the
period from the date of such notice until such, time as the State
determines that the Contractor has cured the Event of Default

shall never be paid to the Contractor;
8.2.3 give the Contractor a written notice specifying the Event of
Default and.'Set off against any other obligations the Stiite may
owe to the Confractor any damages the State suffers by reason of
any Event of Default; and/or
8.2;4 give the Contractor a written notice specifying the.Event of
Default, feat the Agreement as breached, lemiihalc the
Agreement and pursue any of its remedies at law or in equity, or
both;

8.3. No fai!ure'by the:State to enforce any provisions'^hereof after
any Event of Default shall be deemed a waiver of its fights with
regard to that Event oft Default, of any ̂ subsequent Elvent of
Default. No express'failufe to enforce any Event of Default shall
be deemed a waiver of the right of the.State to enforce each and
all of the provisions hereof upon .any further of other .Event of
Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding pafagroph '8. the Slate iiiay. at its sole
discretion, terminate the Agreement for aiiy reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the Statc.is e.xercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for
any reason otber than the completion of the Services, the
Contractor shall, at the State's discretion, deliver to the
Contracting Officer; not later than fifteen (15) days after the date
of termination, a report ("Tefminatlbn Report") describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of any Final Report described,in the attached
EXHIBIT B. In addition, at the State's discrctioh, the Contractor
shall, within 15 days of notice of early termination, develop and
submit to the State a Transition Plan for services under the

Agreement.
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10. DATA/ACCESS/GONFIDENTIALITY/

PRESERVATION. 1
10.1 As used.in this Agreement, the word "data" shall mean all
information and things developed of obtained during the
•performance of. or acquired or developed by reason of. this
Agreement, including, but not limited to,jail studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
fcpresehlations, computer programs, computer printouts, notes,
letters; memoranda, papers, and documents, all whether
finished or unfinished. '

10.2 All data and any propeft)' which has' been received from
the State or purchased with funds provided for that purpose
under this Agfecmeni; shall be the property of the-Siate, and
shall be retumed:to the State-upon demand or-upon termination
of this Agreement for any reason. ;
[0.3 Confidentiality of data shall.be governed by N.H. RSA
chapter 91-A or other existing law. Disciosure bf.data requires
■prior written approval.of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the
perfom'iance>of this Agreement the Contractor is lh:all respects
an Independent contractor, arid is neither an agent, nor an
employee of the State. Neither the Contractor-nor any of its
ofilcers, employees, agents or members-shall have authority to
bind;thc State or receive any benefits, workers' cbfnpensation or
other cmoluments'prbvided by the Stale to its employees.

12. ASSIGNMENT/DELECATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be providcd to the State at least fi fteen (15) days prior to
the assignriient, and a written consent of the'Statc. For purposes
of this paragraph, a Change of Control shall constitute
assigntnent. "Change of .Control" means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third part)', together with its affiliate's, becprries the
direct or indirect owner of fifty percent (50%) of more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.
12.2 None of the Services, shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is erititled to copies of all subcontracts and assignment
agreements arid shall not be bound by.any;provisions.contained
in a subcontractor an assignment agreement to which It is not a
party.

•13. INDEMNIFICATION. Uniessotherwise exempted by law,
the Contractor shall indemnify and'hold.harmless the;State, its
officers.and employees, from arid against any and all claims,
llabilities'and costs for any personal injuiy or property damages,
patent or.copyright infringement, or other claims asserted.against
the State, its officers,or employees, which arise out of (or which
may be claimed to arise out oO the acts or omission of the
Contractor, or subcontractors, including but not limited.to the
negligence, reckless or inicntional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under

Gontroclof Initials
Date



this paragraph 13.-Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
Slate. This covenant in paragraph 13 shall survive the
te'ritiination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:
14.1.1 commercial .general liability . inSufance against all claims
of bodily injury, death or property damage, in amounts of not
less than $li000;000.per occurrence and $2,000,000 aggregate
or excess; and

14.1.2 special cause of lossicoverage form covering all property
subject to subparngraph' 10;2 herein, in an amount not less than
80% of the whole replpcenieril.value of the property;
14.2 The policies.described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for.use in the State
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1 ;9. or-his or. her successor, a certiHcatefs) of

insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer identified
in block 1.9. or his or her successor,- certificatels) of insurance
for all rcncvval(s) of insurance required under this Agreement no
later than ten (10) days, prior to the expiration date of each
insurance policy. The certificate(s) of insurance and any
renewals thereof shall: be attached and arc incorporated herein by
reference.

15. WORKERS* COMPENSATION.
15.1 By signlng'this agreement, the Contractor agrees, certifies
and tvarrants that the Contractor is,in compliance with or exempt
from, the requirements of N.H. RSA chapter 281.-A ("IVorkers'
Compensation ").
15.2 To the extent the Contractor is subject to the requirements.
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers' Cpmpchsaiion in connection with
activities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall funiish the Contracting Officer
identified in block 1.9; or his or her successor, proof of Workers'
Compcnsatibn in the manner described in N.H. RSA chapter
281-A and any applicable renewal(s) thereof, which shall be
attached and are incorporated herein by reference. The State
shall not be responsible for payment of 'any Workers'
Compensation premiums or-for any other claim or benefit for
Contractor, or any subcontractor of employee 'of Contractor,
which might arise under applicable State of New Hampshire
Workers' Compchsatioh laws in connection with, the
performance of the Services under this Agreement.

1'6. NOTICE. Any notice by a party hereto tb.the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United Slates
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT- This,Agreement may be amended, waived
of discharged only by an instrument infwriting signed by the
parties hereto and only 'after approvalj of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of.New, Hampshire unless no such appfoval is required
under Uie circumstances pursuant to State law, rule or'policy.

I

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed ih -accbrdance with the
laws of the State of New Hampshire, and is binding upon and
inures,to the benefit of the pariies and their respective successors
and assigns. TheAvofding used in this Agreement'is the wording
chosen by the parties to,express their mutual .intent, and no. rule
of construction shall be applied against or in favor of any party.
Any-actipns arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19.. CONFLICTING TERMS. In the event of a conflict
between the tenns of this P-37 form modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms.of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The. parties hereto do not, intend .to
benefit any third parties and this Agreement shall not be
construed to confer-any such benefit.

21. HEADINGS. The headings throughout the Agreement ore
for reference purposes only, and the .words contained therein
shall in no way be held to explain, modify, anipiifybr aid in the
interpfctatlpn, construction or meaning of the provisions ofthis
Agreement.

22. SPECIAL PROVISIONS. Additional or .mpdifyihg,
provisions set forth in the attached'EXHlBlT A are incPtporated
herein by reference.

23. SEVERABILITY. In the event any ofthe provisions of this
Agreement are held by a court of cpmpetcnt jurisdiction to.be
contrar>-,to any state or federal law, the remaining provisions of
this Agreement will'remain in full forcc and effect.

24. iENTIRE AGREEMENT; This Agreement, which may be
executed in a number-of counterparts, each of which shall.be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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EXHIBIT A

SPECIAL PROVISIONS

There are no special provisions of this contract.
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EXHIBIT B

SCOPE OF WORK '

1. EFFECTIVE DATE j

The Contract term shall commence on January 1, 2023 or upon execution by .Governor and Council,
whichever is later (the "Effective Date") and shall Continue thereafter through Decelmber 31 ,.2026, a
period of approximately three (3) years.

I

The Contract may be extended for an additionol two (2) one-year extensions theijeafter under the
some terms, conditions and pricing structure upon the mutual agreement between the Cbntrdctbr
and the State upon approval of the Governor & Executive Council. The maximum' term of the
contract (including extensions) shall not exceed five (5) years.

2. CONTRACT DOCUMENTS j
This Contract consists of the following documents ("Contract Documents"):

a. State of New Hdhipshire Terms and Conditions, General Provisions Form .P-37
b. EXHIBIT.A Special Provisions

c. EXHIBIT B Scope of Work

d. EXHIBIT C Method of Payment

e. EXHIBIT D RFB 2689-23

f. EXHIBIT E Contractor's Bid Response

In the event of any conflict arnong the terms or provisions of the documents listed above, the
following order of .pfiority shail indicate which documents control; (1) EXHIBIT A "Special Provisions,"
(2) Form Number P-37, (3) EXHIBIT B 'IScope of Work," (4) EXHIBIT C "Method, of Payment," (5)
EXHIBIT D "RFB 2689-23," and (6) EXHIBIT E "Contractor's Bid Response."

3. SCOPE OF WORK

Contractor shall provide;

The Contractor herby offers to sell drinking water and rent dispensing equipment to The State of
New Hampshire. Two'Categories will be offered and must meet guidelines as,listed under
specification compliance ot this bid document.

•  Category if] Filtered Water.

•  Category #2 Spring'Water.

-  Alt deliveries to the Department" of Transportation State highway sheds are to be made
between the hours of 7:30 a.m. and 3:00 p.m.

-  All deliveries to all other State agencies are to be made between the hours of 8:00 a.m. and
3:00 p.m..
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BOniED WATER SPECIFICATIONS:

A. Packaging: Bottled water will be least 16.9 fluid ounces, but no larger than:20ifluid ounces In'
24 (twenty four) count cases stacked 70 (seventy) to 84 (eighty-four) cases per pallet. Pallets
shall be designed for pick-up from oil four sides. Each pallet is tobe, doubled Jwrapped for
multiples of standard industry truckloads, approximately 18, (eighteen thousand) liters per
truck. '

B. Product Best if Used Dote. Upon issuance of o purchase, the best if used dates will hove no less
than 24 (twenty-four) months of shelf .life.

C. Product Standards. .All water shall be produced, packdged,.labeled, trdhsppfted, stored and
handled in accordance with Title 21, CFR, Parts 101, 110, 129 and 165 ;ahd oil other applicable
Federal, stote and local laws and regulations. Any deviations must be-a.uthonzed in writing by
State of NH.

D. Prirhdry Container. The water shall be packed in single-service polyethylene terephthplate
(PET) bottles with flat cops. Bottles may be ony size from 16.9 ounces to 20 ounces.

E. Documentation of Bottled Water Deliveries. The Contractor shall assure that every water order

is property presented, acknowledged and obtained with documentation of date and tirhe of
arrival at the delivery site.

DISPENSING EQUIPMENT MAINTENANCE:

Successful .Contractor shall be required to warranty all of the equipment used for lheontirety of
the contract term, beginning from the date the items are received, inspected and accepted by
the State of New Harnpshire. the warranty shall cover 100% of all ports, shipping, labor, travel,
lodging and expenses for maintaining and or replacing the equipment to ensure consistent wqter
quality. All equipment must be rotated utilizing a minimum of on annual.schedule-. Acceptable
rotation practices would include replacement of coolers with a hew or refurbished cooler or
breaking down and. performing thorough cleaning, including any filtration system changes
without disruption in continuous service.

DISPENSER SPLASH GUARDS / DISPENSERS:

Dispenser sploshguords and cup dispensers shall be provided upon request from the utilizing
agency at no charge to the State.

BOniE DEPOSITS:

There shall be no bottle charges allowed.
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4. ABILITY TO PROVIDE

CGniractor;Shall provide the State agencies and eligible participants with their entire requested
amount of the items required In this Coritroct without any delay or'substitutipn, :

5. WARRANTY REQUIREMENTS

The Cohtractor.shatI provide warranties on all equiprhent/items provided by the Contractor for a
period of not less than one (I) year or the manufacturer's standard warranty period, whichever is
greater, commencing on the dote that the equipmerit is received, inspected, and accepted by
the State of New Hampshire. The warranty shall cover 100% of repair or replacement costs,
including all parts, shipping, labor, travel, lodging, and expenses.

A. ORDERING PROCEDURE ]
Each State of New Hampshire agency shall have its own individual customer account number. There
may also be instances where divisions or bureaus within ah agency"wlH need their, own individual
customer account numbers-. Should any Stqte of New Hampshire agency place an order under the
contract, the Contractor agrees to establish an account within three business days .from the date the
order is placed. However, there shall be no delay in any shipment; the agency shall receive the itefns
ordered in accordance with the delivery time required ds if an account already exists for the agency.
State agencieslshdirplace their orders by electronic order entry, by e-mai|, by FAX. or they may
establish a standard delivery order. Eligible participants.shall utilize their own individually established
ordering procedures.

7. USAGE REPORTING

The Contractor shall submit o quarterly and annual usage report for analysis for each state agency or
eligible participant. Reports ore due no later than 30 days after each end of each calendar quarter
Bureau of Procurement Services, Wayne Goulet and sent electronic to
Wavne.V.Goulet@DAS.NH.Gov. At a minimum, the Report shall include;
•  Contract Nurhber

•  Utilizing Agency and Eligible Participant
•  Services/Products'Purchased (showing the manufacturer, item, part number,, and the final

cost.)
•  Recycling documentation with respect to content used in the manufacture, development and

distribution process of goods and seivices.sold. This report shall include but not be limited to:
o  Percentage of recycled materials contained within finished products
o  Percentage of waste recycled throughout the manufacturing process
o  Types and volume of packaging used for transport
o Any associated rhaterial avoided and/or recycled as applicable under contract
p A standardized reporting form will be provided after cohtract award

•  Total Cost of all Services/Products Purchased. Ability to sort by agency/eligible participant.
•  Preferred in Excel format

8. ACCOUNT COMMUNICATION & ESCALATION

All communication regarding account details including but not limited to, shipping arid receiving,
invoice reconciliation, product availability, etc. shall be handled directly with the State-agency
contact assigned. If for any reason a resolution cannot be met at an agency level the Contractor
agrees to escalate the concern to the Bureau of Purchase and Property prior to imposing any
restriction or hold on the account in question.
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?. RETURNED GOODS

The Gontractor shall resolve all order and invoice discrepancies within five (5) business.-ddys from
hotificatldn. Products returned due to;qUatity issues, duplicate shipments, over-shipments, etc. shall
be picked, up by the Contractor within -ten (10) business days of notification with rio restocking or
freight-charges, and shall be replaced with.specified products or the agency shall be
refunded/credited for" the full purchase, price. Unauthorized substitutions for any products are not
allowed. '

Standard stock-products ordered in error by the State shall be returned for futl.cfedit within fifteen
(15) business days of receipt. Products shall be in re-saleable condition (original container, unused)
and there shall be no restocking fee charged for these products. The using agency shall be
responsible for any freight charges to return these items to the Gontractor. '

I

10. DELIVERY '

Contractor is responsible for Good(s) delivery until the goods are.delivered qnd accepted by the
State. Contractor shall securelyand'properly pack all shipments'in accordance with accepted
commercial practices. Delivered goods that'do hot conform to the specifications ofj ore not in good
conditions upon receipt shall be replaced promptly by the Cdntractbr.
The Contractor shall delivery of any Good(s| ordered under this Contract within ten (10) business days
from the placement of the order, or os'otheiwise may be specified in g purchase order issued by the
State.

The use of a private carrier to moke delivery does hot relieve the Contractor from the fespohsibility
of meeting the delivery requirement.

n. QBUGATIONS AND LIABILITY OF THE CONTRACTOR

The Contractor shall pfovide olTproduct's strictly pursuant to, and in conformity with this-cohtract
which resulted from RFB 2689-23.

It. is the responsibility of the Contractor to maintairi this State Contract and New Hampshire Vendor
Registration with up to dote contact information.

Additionally, all updates i.e., telephone numbers, contact names; email addresses, W9, tax
Identification numbers are required to be current through a formal electronic submission to the
Bureau of'Purchase and Property at
httDs://das.nh.QOv/Durchosina/vendQfrealstration/fSfa0fzcv55Qhaeas45ibva5l45))/weicome;asPx

The Contractor shall agree .to hold the State of NH harmless from liability arising out of irijuries or
damage caused while performing this work. The Contractor shall agree that any domage.to
building(s), materials, equipment or other property during the performance of the service shall be
repaired at its own expense, to'the State's satisfaction.

12. DEBARMENT. SUSPENSION. INEIIGIBILITY AND VOLUNTARY EXCIUSIONTOWER TIER COVERED
TRANSACTIONS

The Contractor certifies, by signature of this contract, -that neither it norTts principals is presently
debarred, suspended, proposed for debarment, declared Ineligible, or-voluntorily excluded from
participation in this transaction by any Federal Department or Agency.
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13. CQNFIDENTIAilTY & CRIMINAL RECORD
If requested by the using agency, Contractor-and its employees, and Sub-Contractors (if ohy),
sholl.be required to sign and submit a Confidential Noture of Department Records Fprni.and a
Criminal,Authorizatipri Records Form. These forms shall be submitted to the individual using agency.
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EXHIBIT C

METHOD OF PAYMENT

1. CONTRACT PRICE j
The Contractor shall provide the items specified in Exhibit B in the amount not to ̂ exceed the Price
Limitation of t2.-434.7Q7.66: this figure shall not be considered a guaranteed, orj minimum figure;
however it "shall be considered a maximum figure from the effective date throu'gh the expiration
dote OS indicoted in Form P-37 Block 1.7. |

Line Item prices idehtifiedTn:this ,Agreement:shail remain firm for one year and may be adjusted on
the anniversary ddte.of this confrdct and shall be in'US dollars and shdll include.deltvery and all other
costs. Special charges, surcharges {including credit card transaction fees), or fuel charges of any
kind (by whatever name) may not: be added on dt anytime. Unless otherwise spepified in purchase
orders, contractor shall delivery dll.goods/prdducts F.O.B. DESTINATION, which means delivered to a
State agency's.receiving facility or other designated point as specified in this Contract-or subsequent
purchase orders without additiorial charge. No charge for packing, shipping,; or for any other
■purpose will be allowed dyer and above the price specified in this Agreement. Shipments shall be
made in order to arrive at the destination at a satisfactory time for unloading during'feCeiving hours.

I

:Line Price decreases shall become effective immediately as they become iqvailoble to the
Contractor.

PRICE ADJUSTMENTS

On the anniversary date of this contrqct, the.successful Vendor may request price increases, keyed
to the industry' changes of general trade. Substantiation must be provided by the Vendor
documenting the reasoning for the increase and providing evidence of why an increase is
requested. The maximum increase allowed will be based off of the Consumer Price Index which is
published by the U.S. Bureau of LaborStatistics.atwww.bls.gov, The State will „use the published 12
month un-adjusted'figures under the category of Nonalcoholic.Beverages and Beverage Materials
to determine the:maximum allowable increase for each product increase being requested. Written
notice of On impending price iricreose, including substantiation for It; must be submitted in Writing to
Bureau of Purchase & Property, 25 Capitol Street, Rm. 102, Concord, NH 03301, ar emailed to
Wayne.V.Goulet@bas.NH.Gov no less than thirty(30) days prior to the effective date of said price
ificfedse. The State reserves the right to reject any price increases it deems unreasonable. If parties
to the contract cannot agree on renewal terms, it is hereby understood that the contract will be
rebid.

2. PRICING STRUCTURE:

Countlflt O«terlptlon Unit Unit Cost Countlfti Dfticr1ptIor> Unit Unit Cost

COOS

GRAFTON

CARROL

BELKNAP

SULLIVAN

S Golton Bottle- Filtered Ea 55.49
MERRIMACK

STAFFORD

CHESHIRE

HILLSBOROUGK

ROCXINGHAM

5 Gallon Etottle- Filtered Ea $4:69

;S Gallon Bottle^ Spring Eft 55.49 5 Gallon Bottle- Spring Ea S4.69

Bottled Water Case of 24116.9 oi)
Bottles Cs

55.76
Bottled Water Case of 24 (16.9 oz)'

Bottles Cs
S5.76

9 oz.Paper Cup» (50/per ream) Ea 53.44 9 oz. Paper Cups ISO/per ream) Ea $3.44

Hoi/Cokf Dispensing Equip per month Ea S1.79 Hot/Cold Dispensing Equip per month Ea 51.79

3. MINIMUM ORDERS
There will be no minimum order whether in item quantity or doljor value associated with this Contract.

Page 11 of 1.4
Contractor Inillals

Date



4. INVOIGE I
All invoices rnust list Gohtrdct Number, Purchase Order Number, Unit and Extenslorj Prices and
discounts allowed. A separote invoice shall be submitted for each order. Unless otherwise noted in
this contract or purchase order, payment will not be due until thirty (30) days'after|alhservices have
been completed, or all items have been delivered. Inspected and accepted by the State or the
invoice has been received at^the agency business office, whichever Is later. \
Gontractor shall be paid by Procurehnent Card when invoice is received.

The invoice shall be sent to the address of the ordering agency. j

5. PAYMENT i
Payments rhay be rnade via AGH or P-Gard. Use the following link to enroll with the State
Treasury for AGH navments: httbs:/-/www.nh.QOv/treasury i
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EXHIBIT D

RFB 2689-23 is Incorporoted here within.
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EXHIBIT E

Contractor's Bid Response is Incorporated here within
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Certificate of Authorit}' # 1 (Corporation. Non-profit.Corporation)
I

Cornorate Resbliitlon

I, hereby certify that I am duly elected Clerk/Secretary/Officer of
(Name) |

/AJ. o- ■ 1 hereby certify the following-is a true copy of a vote taken at
(Name of Corporation) '

a meeting of the Board ofDirectors/shareholders, duly called and held on /C 20£V,

at which a quorum of the Directors/shareholders were present and voting.

VOTED: That list more than one person) is
(Name and Title)

duly authorized to enter into contracts or agrecmenis on behalf of

X*. with the State of New Hampshire and any of
(Name ofCorporation )

its agencies or departments-and further is authorized to execute any documents

which may in his/her judgment be desirable or,necessary to effect the purpose of

this vote.

I hereby certify that said vote has not been amended "of repealed ahd.fefnaihs in full force

and effect as of the date ofthe contract to which this certificate: is attached.-This authority

remains valid for thirty (30) daysTrom the date of this Corporate,.Resolution. I further certify

that it is understood that: the State of New Hampshire will rely on this certificate-as evidence thait

the person(s) listed above currently occupy the position(s) indicated and that they have.full

authority to bind the corporation. To the extent that there are any limits on the authority of any

listed individual to bind the corporation in contracts with the.SiatC'Of New Hampshire, all such

limitations are expressly stated herein.

DATED: 3j/rfii ATTEST:.
(Name & Title)

5

/
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ACOKtjf CERTIFICATE OF LIABILITY INSURANCE
OATECMJMXVYYYY)

1CV2S/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S}, AUTHORIZEO
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the cartlflctU holder Is an ADDITIONAL INSURED, the pollcy(iee) must have ADDITIONAL INSURED provielone or be endorsed. If
SUBROGATION IS WAIVED, subject to the terms end conditions of the policy, certain policies may require an endor*emenL A statement on this
certificate does not confer rights to the certlflcite holder In lieu of such endorsement(s).

PRODUCER

Aon Risk Services Northeast, Inc.

Boston HA Office
53 State Street
Suite 2201
Boston MA 02109 USA

CONTACT

r«°"^o.Em= (866) 283-7122 ^, (800) 363-0105
EJUUL

ADORESi:

PISUR0t(S| AFPORDMO COVERAOE NAICf

INSURED

W.8. MASON CO., INC.
59 Centre Street
Brockton MA 02301 USA

iKsuRERA: Kartford Fire insurance Co. 19682

ptsuRERB: Starr indemnity & Liability Company 38318

weuRERC; Hartford Underwriters Insurance Company 30104

waURER D;

INSURER E:

INSURER F;

COVERAGES CERTIFICATE NUMBER: 570096275547 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWTTHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO AU THE TERMS
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWW MAY HAVE BEEN REDUCED BY PAID CLAIMS. LlmlH «hown ir> ■■ rtquwUd

TYPE OP KSUIUNCe
ADOL •UBR

POUCY HUMBea

08C5ES39805 wmh
COMMRCIALOCNCRAL UAMJTY

CLAUmiAOE I X I OCCURH'
EACH OCCURRENCE

DAMAGE TO RENTED

PREMISES teinrrr^ri

MED EXP (Any en« p«>*cn)

PERSONAL • N>V P4JURV

GENT. AGGREGATE UMIT APPUE8 PER:□ PRO.
J6CTPOUCY

CO

H'
OTHER:

GENERAL AGGREGATE

PRODUCTS - COUPfOP AGO

G«n Agg Cap Ural

SI,000,000

SI,000,000

SIS,000

SI,000,000
S2,000,000

S2,000,000

S10,000,000

AUTOUOaaj LtABiUTY 08 CSE S39802 09/30/2022 09/30/2023 COMStfCO SINGLE UH(T S2,000,000

ANY AUTO

OWNED
AUTOS ONLY
MRED AUTOS
OM.Y

eOOLY PUURYI Par paraoni

SCHEOUIEO
AUTOS

NONOWNED
AUTOS ONLY

eOOILY tfUURV (Par acEkMrl)

PROPERTY DAMAGE
jP#<jeeidat«^^^^_
LHnaurad MotOrW S300,000

UHSRELLA LIAS

EXCESS UAB

OCCUR

CLAIMS^LAOE

1000589559221 09/30/2022 09/30/2023 EACH OCCURRENCE 55,000,000

55,000,000

DEO RETENTION

WORKERS COMPENSATION AND
EHPLOYERrUASIUTY

AKf PROPRIETOR r MRTNER / EXECUTIVE
OPFICERAIEUSER EXCLLOCO?
IMaalMoryiaMMI
H yaa. daaettt unpar
DESCRIPTION OF OPERATIONS BKw

08WNS39800 09/30/2022 09/30/2023
v/ii

PER STATUTE

EL EACH ACCIDENT 51,000,000

EL DtSEAS£.EA EMPLOYEE 51,000,000

EL OtSEASE.POLICY UMIT 51,000,000

M

OeSCnPTTON op operations /locations /VENRLES (ACORO 101. AddMonal Ramarki Schadslt. may bm aOaclMO I mora apaea la raquNad}

RE: Long Term Bottled water rfb # 2689-13.

CERTIFICATE HOLDER CANCELLATION

State of New Hampshire
Administrative Services
Bureau of Purchase and Property
25 Capitol Street, Room 102
Concord nh 03301 USA

SHOULD ANY OP THE ABOVE DE8CRBED POLRCS BE CANCELLED BEFORE THE
EXP0IATION DATE THEREOF. NOTRE WU. BE DEUVERED M ACCORDANCE WTTH THE
POUCY PROVISIONt.

AUTHORIZEO REPRESENTATIVE

ACORD 25 (2016/03)
Oi966-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered mariis of ACORD



State of New Hampshire

Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of Slate of the Stale of New Hampshire, do hereby certify that W. B. MASON CO., INC. Is

a Maissachusetts Profit Corporation registered to transact business in New Hampshire on December 05, 2002.1 further certify that

all fees and documents required by the Secretary of State's ofTice have been received and is in good standing as far as this office is

concerned.

Business ID: 420277

Certificate Number: 0005883074

1u.

Hi

IN TESTIMONY WHEREOF,

1 hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 13th day of October A.D. 2022.

David M. Scanlan

Secretary of State



'?STAtE;OF NEW HAMPSHIRE BID TRANSMITTAL LEHER

Dole:
Corrip'ony Name:

, Address:
^06/ y'IUu> Jf.

•M(L^kerify-. OS/63

(inserl name of entily submiUing Wd

To: Point of Contocl: Sean Clork
Telophone: (603)-27UMJ-271.52?6
Pmni- MM Purrhfl<lnQ<tldQt.nh.QOV

RE: Bid Invitollon Nome:
Bid Number: 2A6t'>23
Bid Posted Dole (on or by): 10/05/2022
Bid CIdslrsg Dote ond Time: 10/14/2022 9 10:00 AM (EST)
OeorSean Ckstic:

refSod to oi "Vendor") hereby lObrnils an difer 0$ contolnod in the written bid submitted twewilti
HompsWre ln response to BIO # 2<89 -23 \dr Longrierm Bottled Woler ot tt>e p^e(s} quoted herein in complete occordance wjth the b.d.

verxJor oitesis Id the fdct that: '

t.. llTO Vendor tws reviewed ond ogreed to be bound by^tho Bid.
2. Th»e Vendor tics rvot ottered ony of the iortguogd or'other fxovisions conloined in the Bid document. •
3 The Bid is effective for o period ol; tM doys from the Bid Clostng dole as;indicdtea obove.
4. The price* Vertdor has quoted in ttie Bld were esloblished without cottusiori witli other vendors.
5.' The Vendorhasreod ond.futfy urvdWstonds ft}i$ Bid. i
:6. Futher.-In accordance with RSA 21-1:1 I-c. the undersignedVenddr certifies thot i^ither the Vendor nor ony of its subsidiorles. offatafes or
■princbol officers (principot officers refersiio '^ividuots'with monogement responsibaify for ^ \rjuja. Hos. withirs the post 2 yeors, been convicted of. or pleoded gi^ty to. o viololion of RSA 3W:2. RSA 356.4, or any,stote or federol lovr

-i or county or rriunicipat ordinance proKblting spectfM bidding proctice$..or invotving antitrust viototions. wlrichhos not been
. orsnutted: ' ' . ' . - /,q.,v\.
' Hos been prohibited, either permbhentt'/ or tiampororly. Irdm.porticlodting.ih any public worlcs prefect i^uant tip RSA 638:20:

Has previausly provided fotse, deceptive, or Iroudufeht tnfprmolioh on a vendor code number opplicotion form, or ony other
document submitted to the stofe of New Hornpshlre, whJch.Wormofion wos not corrected os of the timo of the fning o bid.
ipr'oposol; or quotation;' . • 1 ^
Is 'currehtly deb'orred from performing.work ort oriy project of the f^erot government pr Ih© goverryrient of any stale,

' HOS. within the post 2 yeors. foled to cure o'defouit'on cny.controct with the federol government or the government of ony state:
. is presently subject to ony order of the deportment of labor, the deportment of employmenf security, or ony other stofe
' deportment! ogency.'boord. or commission, finding fhol the opplicant is not in compliance wIlhThe requirements of the lows or
rules thof the deportment, agency, board, or.commlssion' is chdrged with implementing:
1$ presently subject to ony sanction or penalty finolly Issued by the deportment of labor, the deportment of employment secunly.,
or ony other stole deportmenf. ogerKy.-.boord, or commisston. wtiich sonction or penolty hos r>ol been fully dlschprged or futfTled:

'  is currenlly servirtg o ieriterwe dr.is subject 1c o coniinuing.or un/ulfSled penoltyildr ony cr^e or violation rioted in tliis section. !•
Hos loied or neglected to odvbe.fho divbioh of ony conviction, pleo of gulty. or lirxJing relative to any crime or vloldtion noted in
ihii loctlon. or of oray doKxarmont.'wtiNrv 30 dovs ol luch conviction. oi.OO. findirX). or debormenl; Of
Has been ploced on the dcborfed parties Ij^^ojgdbflgjnRSA 21-l:l:l,tc wlttiin Ihe ppst.yoor.

b.

C:

d.

-e.

1.

-h.

i.

Authorized Signer's Signafr^^^^Z
NOTARY fUBLIC/JUSnCB OP THE PEACE

!  STATE:COUNn:

. Authorized SIgnor'sjTltle

IIP:

On Ih# /P doy of ^Ap/- 2022, perionoDy oppcored btfdre me. its# obov# nomed 3^.—; . In his/her
capacity as aufhodied r.presentoUve of Icnown to me or sotlsloctorny provets; end foolt oalh that th# foregoing
it tru# ond occuTot# to ihe best'of his/her knowit'dge and b#U#f. .

in wjMei)tt>ereof. i hereunto set my hand and olflclai S' ol.^

(Notary Pubiic/JusHce of the Peoce)

My cemmiislon expires:
05/031

T  PANNONE
PuWic

-.4 .:'<"'.:'.rg!iti.ojMaMachusettS'
i/iii:.-v.j.r:<t c;.;:ja>s May 3.2024
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REQUEST FPR:BID FOR;LONG TERM BOTTLED WATER SERVICES FOR
tHE-STATE OF NEW HAAAPSHIRE

tNsbid invitotion.-in accordance withithe requirements of this .bid inv|tatiori.and any resulting pontroc .

SS%dSon pri^ to niling It out.Complete the
fdetoiled Information on how to fill out the pncing information can be found n.the Offer spction^ co^^Ihe "Vendol^ontacunformoti section; and finollY, fill out, sign. ond notonze page one of the bid invitation. ̂

Al^bidsrhdrbe submitted on tf^s fomtipron.e.acfcopyl.fshall be typed or cleorty p^rinted in lotoodsholl be.
received on or before the dote dhd firrie^specified on poge 1 of this bid under ̂ Bid Cloang^
parties may submit a'bid to the Stote of New Hampshire Bureau of Purchase and Property by emalHo
MM Purehoalpnrgr^AS NH.Gov. All blds.sholl be clearly morlced with bid number, dote.due and purchasing
ogent'sname. _ .

IF YOU ARE EXPERIENCING DIFFICULTIES EMAILING YOUR BID OR, YOU WISH TO VERIFY TH^^T YOUR .BID RESPONSE
HAS BEEN RECEIVED, PLEASE CALL'(603),27U2201..

i. 1 j, I , ' . , . ' .

AnyquesKons, darificationsrand/or requested changes shbll^be submilfed by °'''
commit their organization to the Terms dhd Conditions of this bid and,shall.be received.in wnting at the
Bureau of Purchase and Propertyino' later than 4iX) PM on the date listed in the'
shall not be submitted to anyone other then the Purchasing Agent or his/her represeritative. Bidden hcf
'submit questions verbally or in writing to any other State entity or State personnel shol| be found in violotio
this pert and may be found hoh-compliant.

Questions shall be submitted,by-E-mqil to Sean Cldrk at the foildwing address: Senn M aort:@DA;,NH.Gov
■Submissions shdl clearty,identify the bid Number, the Vendor'sindme .ohd address and the, name of the persori
submitting the question. ■ ,.l| ,

Kfi^U-ns shall'bejeceived,dt the B'urepu ofPUrchose.ahdfroperty no loter man fhedafeond «me '
Shown on the tronsmittol letter of this bid. Submissions received after the date end tirne specified shall bemorked 05"Lote"ondstiaDhotbeconsiderediin theevaluotionprpcess. ^ -

All Offers shell remoih void for.a pemd of.one hurtdred eighfy tlBO) days from 'h'®disclosure or disfifbyllon of bidsTqther than to DAS, Bureou of Purchase and Property may be grounds for
disquallficatioh. ' . = . "

SilE^nt it becomes heceWoiy to odd'to or revise ony port of this bid prior to the scheduled submittal dote,
the NH Bureau of PurchOseLond Property shell post on ourweb site any Addenda. Before your sul^missiori andperioScX prior to me RFB Closing, ve^ am required to check the site, for cny oddenda or offter mqferiolsthot rhoy have been issued effecting the bid. The web site oddress is.
h"tlos://aDOvriQs.nh.oov/bidscontrcn7ts/bids.asox .

mii^ine belowis provided as a general guideline and is subiect-to change. Unless stated otheiwise,
consider the dotesfbelow d "no later than" dote. '

10/05/2022 Bid Solicitotion dstributed on or by. .
Page 2 of is
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10/10/2022 Last day for questions, clarifications, orid/or requested cHonges to bid
.  10/14/2022 IOOOAM(EST] Bid Closing
01/01/2023. implemeniation ofContract

"I'^matelialrece^^^ response to this bid shall become the property of the State and shall not be retumedto
the vendor. Regardless of the'Vendors selected, the Stote reserves me nght to use
o bid.response. The content of each Vendori's bid shall become public information once a controctls) has
been awarded.

A respdhding bid that has been completed and signed by yoUr reprdseritotive sholl constitute your company's
acceptance of all State of New Hampshire terms and conditions and shall legally obligate your company o
these terms and conditions. . . . .

A signed,response further signifies fhdt from fhe.time fhe bid is puMshed (bid solidfofion dofe^nd time) until o
contract is awarded', no bidder shoB otter or give", directly or indirectly, ony gitt expense reimbursernen^ or
honorarium, as defined by RSA 15TB,.to any elected offidol. public official, pubBc employee, const'tutional
official, or family member of pny such,official or employee who shall select, evolyate. or award the RFB.

Furthermore, assigned response signifies that'ony terms and/or conditions that rnoy be or have been
by the Vendor-ore specifically null and void .and are not 0 part of this bid invitation or any awarded purchase
order, even if-.said terms and/or conditions contain language to the contrary.

The form P-37 Contract attached heretOiShall be part of this bid ond ttie basis for.thepontractis}. The successful
Vendor and tt\e State, following notification, shall promptly execute this contract form, which is to ^
completed by incorporating the.service requjremerits and price conditions established by the vendor s offer.

CHAPTER ADM 600 PROCUREMENT AND PROPERTY RULES APPLY TO AND ARE MADE A PART HEREOF.

Complete bids shall be filled out on the original documents and format that Ore a parttof this bid invitation.
Vendors may submit additional paperwork with pricing, but all pricing shall be omthe documents provided with
this bid invitation and in the State's format- • :

,The term of the contract shall commence on January 1,2023 or upon opprovai of the Governor and Executive
Council, whichever is later, through December31,2026, a periodof approximatelyifive (5) years.

The contract may be extended for an additional two, (2) one-year extensions thereafter under the „
conditions and pricing structure upon the mutual agreement between the successful Vendor and the State wtti the
approval pf.the.Commissioner of the Department of Administrative Services. The maximum term of the contract
(Iricluding oxlonslonsl-shollnol exceed five (5) yocrs. "

" ̂e^dwo^ stTdll be rhcde to the Vendor(s) meeting the'criterid'estdbHshed in this RFB and providing
. cost per county. The Stole reserves the right to reject any or cll blds or any port thereof and odd/delete
items/locations to the contract. All.owordfs) shall bp. in,the foirn of o State of New_Hampshire Contract(s).

Successful Vendor shall not be allowed to require oriy other type of-order, norsholl the successful Venda be
ollowed to require the filling out or signing of ony, other document by State of New Hampshire personnel.

NOTIFICATION AND AWARD OF CONTRACTfSl: .
Bid results shoil not be given by telephdne. For Vendors Wishing to'ot.tend the bid closing, the names-of the vendors
submitting responses and pricing shall be niode public. Other speciSc^response infomnalion stioil not be given out.
Bid results $ba\\ be rnqde.public after fine! approval of the contract (s). _ .
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•  /.• . • '1 - . -•

Bid results may alsoibe viewed on-ou.r website dt httDs://a-DDS-das.rih.aovyBldscbntrQCts/blds.aspx. ,

FdrVendbr^ wisNng to attend theibid Hn.inn- Nrirnes of ttie Vendors submitting responses end pricing shall be i
mdde public. In lieu of In person public bid bpenlnai ttie State sliall conduct openings vio electronic means untfl
turmernotice. ■ "

The State shall not ̂  held liable for any costsjhcuired by.Vendors in the preparation of'bids or for wort;, performed
priortp.contractissuarice;, .. v i - '

PUBLIC DISCLbSURE QF BID OR PROPOSAL SUBMISSIONS:
Generally the full contents of any,bid or propbsal'(including all materiqlS'SubmiMed in connection with it. such as
attachments; exhibits, adder^'do. and vendor presentdtldhs) become public information upon comj^etion of final
cohtroct or purchase order. negotiations with the selected vendor. Certairi information concemirTg bds or
proposals, including bat not linilted to pricing or scoring, is generally available to the public even before this time, iri
accordance with'tt>e.provlslon5LOfNHRS:A21,-G: 37. "■ ,/■

To the^extent-consistent v<flth applicable statejcnd federal lowsldnd regulations, asidetermined bythe State,
including, but not lirnited.to: NH RSA Chapter91 -A (the."Right-to-Koow":;Law)„the State shoU, after^nal.negotiqtions ,
with the'selected vendor ore complete,.attempt to n-»dintoin the confldentiolity-of portions of.o.bid or, proposal that
are.clearty and property rrvarked by a bidder as confidential. ArSy and all information contained in or connected to •
a bid or proposal that a bidder considers confidential shell be clearty designated in the fpllov^ng manner: .
If the bidder.considers any portion of a sObmlsslon'ConfideriHdl. ttiey shell pro^de a separate copy of the full and
cbmpleteidocumenf. fully redacting thosa'pcrticns by blacking them out and shell,note on the appncable PPS© or
pages of the.docoment that the.redocted portion or portidhs are.i'confidenfial." Use of any other terr^ or rneth^,
such'OS stating thbtia document,or portion thereof is VproprietoiY". "pdt-forpublic use".,or "for clientYuse only . is _

■ not acceptable. In additibh to providing on additional fully"redacted copy of the bid submisaori to the pei^on listed
OS the pbiht pf contoct on Page one (1} of this docu'merit. the identlfied information consideredTo.be confidentialmust be dccbmponied by a separate letter stating the rotipndle.foT'each item designated as confidential. In other
words, the letter mu?t specifically state why dii.d undef wtiat legpl'-authprity edch redaction tSas been madq.
Submissions which do not conform to'these instructions by foiPng t,o include o redacted copy (if f^uired). by foiling
to include o letter specifying the rationole ,for each redoction.iby foilirig todesignote redoctior^s in the manner
required by these instiuctipns. or by including redactions,which pre-cbntrciY to these instfuctions or operative iow^
r^oy be rejected by the State as ridt.Gonforming,tb:the requlremehtS'Ot the bid orpropo'sgL.The gtqte will qenerolly
'assume'thot'n bid or p'ro'pQSQl submitted without oh additlonol redacted coov contdlns ho information which the
bidder deems hanfidentiQl. Bids and proposals which cOntdin no redoctidhs. os well os redocted versions of
submissions that have been accepted bv the State, mav be released to the public, including by meqns of posting
on State websites. • ' '' , 1' i. . '

^
The State shell hove no obKgdtion to mdintain the copfidentialitylof ony portion of:a bid_; proposal or reioted .

' moteriol, which is not marked in dccbrddnce with" the foregoing prcvisions. It is specjficoliy understood and ogreed
thot the bidder wolves any claim of cdnfidentidlity as to any portion,of d response to thjs RFB pi" ff^f's "of, ,
marked os indcqted dbove.'.on'd that unmarked (orimproperiy^mdriced) submissions may be'dis^'minoted to ony
person, without lihiitation. Marking.oh.entire'bid, proposd; otfdchmeht orfuirsectidns'.thereof-confldentlal withouttbkihg Ihto^cohsiderollon the public's righrtdknow^shoii ,neither be occeptedhorhonored-bYitheSlqte. .

l^dtNvithstaridind any provisidn^qf this request for submissiph td thq cdqfrory,'proposed pridrig shall be subject to ' ~
:public disclosure REGARDLESS of whether or not morked qs cdnfidentioi. .
If drequest is mdde.td the State by any.persori dnentity toyiew/cr receive cdpies of any portion of,d proposal and tf
disclosure is not prplnibited under NH,RSA 21 -G:37 or onYjOther applicable low or reguldtion, bidders acknowledge,
and agree,that tt:^eStatd rrdy disclose any ondairportlohs of'the prpposol orreldtedniateridlswhich isnot
ds confidential'. In-the cose of bidSi proposals or related'mo]eriols that contain porlions mbiked,confidential, the
State stroll assess what informalionit believesils subject to release; notify the bidder that the request, has beep .
mode; Indicote^who'f. if ony. portidns;pfifhe proposal orVeldted, material shall not'.beireleosed; and notify the bidder ■
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of the dole It plans to release the materials; The State is nbt obligated to'compty with

on the State's web sites. ■ ■ , , '

Bv submittiha a'bid or proposal, the biader agreesrihot unless it bbtalrB'and'provides'to .'he State, prior to the ^soeSinThe notice describedm the:paragraph above, a coOrt order voiid and entorceable in the State ot New ,Hampshire, at Its sde expense, enipihing,the release of the f '^e'Stotemay reiease,the'infoirnOtipn'on thetaate specified in:the notice,without any [abiii.h'to the bidder.

Notwithstanding NH ksA 91 ^A;4r no inlomnbtion shall bepvoitableto
court or its stoff concerning,specific responses to this Pd invitation from the lime this Isid ispubfished until the closing
date for responses;, ' • . ' • . •

Th^Stale^ew Hampshire shoi] hove the.right toTerh^nate the contract dt any time with writteh notice to,the ,
■.successful Vendor d thirty (30) day written, notice. . ' " ' '

A« Vendi^^s^^^^^^ avendorouthorized to conduct business in ,Ihe State of New HarnpsNre.
'  ̂ tate of; new HAMPSHIRF vendGR APPUGAtlON;- Prior to bid 'bward, yendorsjshalt have a completed

■ VENDOR CERTIFICATIONS: ^ '
„ All Vendo5 shall be duV registered with the NH Bureaupf Rurchase andiProperty as State

' Hampshire veridors:. All-Vendors that are corporations, ti mited liablity compar^es^or other limit^^^^^
:  business entitiellthis exclOdes sole propiietprspnd general partnerships) sholl be,duly-registered with the.

New Hampshire SecrelarV.of, State to'conductibusiness inlhe State of Nevy,Hampshire. ■
■ N state of new HAMPSHIRE VENDOR aPPCiCaTION: fp'be eligible for a contract oward/aVendor must

•  hove o completed Vendor Application Rockqge dn-file with the NH Bureau of Purchase and
Property. See the folioNving website tor iriformdtion on obtaining andTil.ing the required forms (rip fee. ;

.httDsV/DAS.NH.Gov/Purchosinq ; ■ . ;

'  .■ i'l^FW HAMPSHIRE SPrtRETARV'-OF STATE RFC^ISTR^QN: ' Toibe
:  ■ that is a-cbrporotion, llrhited liability corhpony or otherJmited Babijity business entity this excludes sole,

•  proprietors and general partnerships) must be registered to conduct busine« ip the Stote of New , ;Hompshire AND In good standing With the NH Secretary of Slate. Pleaseylsit the following website tp
find out more,about the requiremenls for registratipn'wilh the NH'Secretary of Stotey. j , ■
httDs://sos:nh.adv/corboralidh<iivisiPn/ 1 T ' ^

:  . .-ONFinFNTlALITY & CRImINAl RECORD::irAppiicoble.--ony omployGO or'approved subcontroctor of tpe
■  . " Vendor who will be accessing orworkihg wittiTecprdsof.the State.of New Hampshire

'to sign a Gonfldentiblity dnd'tSon-Discldsure Agreement and a Release of Cnminal Record Authonzation■ : 'FPrT^; These fprmstsholl be returned to the d^ignoted Stdte agency prior to commencinq.cny work.
♦  rFRTIFirATE OF'IN'SURANCE: . , , ' • .

Prior to being awarded c contract, the Vendor sholl be required to. subnet proof of ^"^^5^®^®"^'^®. ,
-general liability insurarice coverage prior to performing any,seiyices.for-theStat.e. The coverage shall
insure cgdnst olliclaims-of bodily injury. death or prpp,erty,darnoge inomoUnts of not less 'hop
$1 .dOO.OOO peroccuirence and $2.000',000 aggregate; Coverage shall-ai|0 include State of New ,Hampshire workers' icbmperisotioninsuroncetp'the.extentrequired by. RSAGhopter28]-A. . ;
.  r . » . .J . ^ 1 *

' BidiOiall remdih fimi forpne^or ondThoy be-oc^^jstedidn the anniversoryddte of this comfact annually and
Vhall be in US dollars and shoiririclude delivery and all other.cpsts.reqdred by Ihls bid invitation. Special charges,■ surcharges (including credit cord tronsoctlohTees). ,or fuel.chargps:ofrany.kind (by whatever name),,may not.be. . ,
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added on at ony time. Any and oD charges stiall be-built into your bid price dt the time of the bid. Unless otherwise^
-sDecified prices shall be F.O.B. DESTINATION; (included ih.the pried bld};.which means delivered to a stole ogency s
recelvir^'dock or;otherdesignoted;point as specified In this cohtract or sut>sequent purctjose orders, withoU^
:addltional charge. Shipments shall be rnade in order tqdrriye at thedestihation at a satisfactory time for uploading
during receivif^ hours. " . - , ^

Per Administrative Rule 606101 (e) "if there Is q discrepancy'betyveen the'ur^fprice.and the extension price iri;a
response to qn RFP; ,RFB or RFQ:ithe unitprice shdll be bindiogppbh the vendor". ,
Rijce'decreosesshal'rbec<^'e effective Immecfia'lelyqs they beconne'effectlveto the gene^^^^

Updotcd P'.rt^li'ihpd ba p.mniind'to:SeQn'.M.CIar1c®DAS.NH.Gbv.

PRICE ADJUSTMENTS: ♦'
On the anmVersory date of this contract, the successful Vendor may request pnce:increases.,keyed to the Industry
■Changes or general trade. 'Substontiotion musl be providediby lt^e Vendorddcumentingthereasoning for the
Increase end providing evidence of why on increase is requested, The moxomum. increase oUowed will be bosed ■

.off of the Corisumer Price Index wtiich is pubished'by the U.S. BDfequ of Latx>r Stdtistics-ct www-.bls.qbv. The State
will use \he published l2month un-odj'usted figures uryderthe category, of Nonplcohqlic Beveroges cr^d Beverage
Materials to, determhe the'hnaxirh.urn qllowoble increase for each product Inaeose being requested. Written
notice of oh impending'price" increase, including substanticrtlon\f6rit.;must be subrhitted in writing to Bureou of
Purchase & Property. 25 Capitol Street. Rrn. .102. Concord, NH 03301. or emailed to,Andrew.J.Bennett@das.nh.gov.
no less thon thlrty(30) days'priof to the effective date of sold price increase.: The'Stdfe reserves the right to reject:
any price'increoses It deems unfecsondble. tf-parlies to the contract.cannot.dgre;ej 6n renewd terms. it is hereby-
understood ttiiot the contract will be:rebid.-> , , - , ■ '

Audits AND AtcouNiiNG: ^ „
The successful vendor shallalipw-represehtdtlves of the State of New;Hdmpshire to hove corripl^te qccessito all
records for the purpwe of determining complionce with the terrns and conditions of this bid invitotiph and in
deteririinihg'the.aWardqnd for rnonltoring any resulting contract. , ,

At intervds during the.cohtrdct, term: and prior to the terrninotiorioTthe cohtract,.the successful Vendor rhdy be
required to,provide a complete and occurote accounting of oil pfcducts and quontities'orde.re'd by each agency" and institutiohond by politicp! sub-.divlsionsOnd!Outhoriz^ non-profit organizations;

ESTIMATED USAGE: • r '..The quantities indicated in thedffer sectibn of this: bid invitation pre on estimote .only for the State Of,New,
Mompshire's dnnuaffequirernents: These quantifies ore indicated for informational purposes only ondishol! not be
'considered minmum or guoronteedquantities,.nor shall they be.cohsidefed mgximumiquontlties. These quantities
do not include any eligible porticipont usage. - . r ' , | .

USAGEiREPORTiNG: - V ' \ ■ ^
The successful Vendor shdjl be required to subrhit o quarteriy.ond onhual uscge report for analysis for eoch state

- ogency or eligible participant. Reportsdre due no later tharS.30 doys,after each.endiof each cclehdor quarter
..Bureau of Procurement Services, Sean Clcric and seirit ele^oriip-to Seon^M.aorkQDAS.NH.Gov. At o minimum, the
Report shaiUnclude: ' '

• ••' • Gontroct Number ; ' , - 1 ' >
.  Utilizing Agency.qnd'QigibleParticipdnf.' V /
•  -Seryices/Prdducts Purchased (showing the.manufoctu'rer. Item, part number, and the final cost.)

Recycling docbmentallor} respect to-content used'in the nhanufdcture..development.and distribution
•  ' process of goods and services sdd.'This'report.sholl include.but not ,be lirrilted to:.. qPercentoge of recycled moteriols contained witNn firished,products . •

.  ■ oPercentoge of Waste recycled throughout thelrno.nufdcturihg process
'  oTypes end volume of packaging used-fa trar^pbrt ',' .oAny osspcioted moterioravoidedi ond/gr recycled,OS applicable under cpntroct'

oA stondordized reporting form will be provided after coritrbct, award,
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,  •' Total Cost of all Setvlces/Rroducts Purchased. Abilty to sort by agency/eligible'porticipant.
•  Preferred In Excel format

ES'tABUSHMENT OF ACCOUNTS:
Each State of New Hdmpshire agency shall have its own indiyidudi customer account number. There may also bd
instances where divisions or bureaus within an agency will heed their own individuol custorher account nOmbers.,
Should any State ot New Hampshire ogericy.place an order underthe contract, the successful Vendor agrees to
establish an account within three business days from the dote the order is placed. However, there shall be no delay
in .any shipment; the agency shall receive the items ordered in accordance with the delivery time reqUired under
tNs bid invltation,ias1f an, account already exists tor tt;te agency.,

EIIGIBIE PARTICIPANTS:

Political sub-divisions (counties. cities,-towns! school districts, special district oriprecinct. or any other govemmehtdl
orgorvzdtion), or any nonprofit agency under the proyiaons of section 501 c of the federal internal revenue code,
ore eligible to participate under this contract'whenever said sub^divison or nonprofit agency so desires. These
entities are-autonomous and mqyoortldpafe at their sole discretion. In doing so,,they dre:entitled to the prices .
established under the contract, Howeyer..they are solely responsible for their association with the successful Vendor.
The'Stote of New HampsNre assumes ho.lidbility betWeen the sl^cessful Vendor and any of these entities.

PAYMENT:

Payment method (P-Cord or ACH). Payments shall be mode-via ACH or Procurement Card (P-card = Credit
Card) unless otiierwiso specified by the State of New Hampshire. Use the following flnk to enroll with the Stote
Treosury for ACH povments: httDs://www.nh.aQv/treosurv/stote-vendors/index.htm Eligible parlidpdnts shall
negotiate their own^poyment piethods with the successful Vendor.

INVOiCING:

Invoices,shall;be submitted to the cotresponding.State agency oftencompletion of work.

TERMS OF PAYMENT:

Payment Shell be mode in foil within thirty (30).daysrafterreceipt'Of the invoice and occeptonce of the.
correspondlng.goods ond/dr services to the State's satisfaction.

VENDOR RESPONSIBIlfTY: .

The:successfurVendor shall be.solely responsible for meeting dll tenrhs and, conditions specified in the bid. end _
any resulting contract.

All State of New Hampshire bid invitations ond addendG'to such' bid invitations ore advertised on our website
Qt:.hffDs.7/Qpos.dos.nh.dov/bidscQnfroc/s/b>ds.'o5DX' . ' , i - , ,

It is a prospective Vendor's responsibility to access our web'^te todeterrnine ony bid invitation underwhlchihe
Vendor desires to participator It is olso the Vohdor^s responsibility to occessourviebsite for any posted
addenda.

the website Is-updated several times per day; it is Iheresponsibiiity of the prospective vendor to access the.
■ website frequently to ensure lt;iat no bidding ppportuhity or oddendum is overlooked.

it is the prospective Vendor's responsibility to foiward a ag'ned copy of any addendum requiring the Vendor's "
signature to, the Bureau of Purchase end Property with the ttd response.

In preparation of a bid response, the prbspectiye Vendor shall:'
•  Provide pricing information as-indicated in the "Offef" section;-ond _
•  Provide, oil other information required for the bid response (if applicable); and .

-  • Complete the "Vendor Contact Infomriation" section; and . .
•  Add applicable prospective Vendorlnformotion to.the"Transmittal:Letter' form, and sign the forrh in'

the space;provided; The Transmittol Letter fornri.'must be agned under bath and acknowledged by a .
notary public or justice of the peace in order for the bid,response to be considered,
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It is the responsibitity of the Vendor to mointqih any awarded contract and New Hpmpshlre Vendor Registration
with up to date contact infomidtlon.

Contract specific conloct information (Sales contact. Cohtrocior cohtroct manager, etc.) shall be sent to the
Stote's Contractlng Office listed in'Box l.9 of Form.P-37.

Additionally all updates i.e„.telephone numbers, contact,riames, email addresses, W9, tax identification
numbers are required to be current-through a formalieleclronlc submission to the Bureau of Purchase ond
Propertyat:httDs://das.rSh.QOv/Purchosloq/vendorreQlstrdtion/fSfa0fzcv55ohoeQS45iPvq5i43)]/welcomg,o?px

IF AWARDED A CONTRACT:

The successful Vendor shol) cornpIete..the following'sectibns of the attached Agreement State of New
Hampshire Form #P-37:
Section l-.3^ Coritroctor Name
Section 1.4 Contractor Address '

Section I.I I ContractorSighatyre ■
Section 1.12, Norhe a. Title of Contractor Signatory (if Vendor is not d sole proprietor)

•  Provide certificate of insurance indlcoting the coveroge amounts required by-.Section 14 of, the Form
Number P-37: ,

•  Provide proof of sufficient workers' compernsotipn Insurance coverage or evldence of exemption trom
RSA Chapter 81-A. ' .

.  If the successful Vendor Is a corporation, linnited fiabillty company, or other limited liability, business
entity, then provlde a certificate of good standing'issued by the NH Secretary of Stote or, for a newly
incorporated, formed, or registered entity, a copy of the appropriate registration document certified
by the NH Secretary orstate,.

SPECIFrCATIONS: ' ' . , ^
Complete specifications required are detailed In the SCOPE OF SERVICES sechon of this bid invitotion. .In ,
respondii^ to the bid invitation, theprospective Vendor shall address all/eguirements for information as outlined
herein. ' ' '

SCOPE OF SERVICES: ' ^ ^ ^
Vendor shall supply all labor, tools, transportation.'majeriols, equipment and permits,as necessary ond required:
to perform services as described herein.

The Vendor herby offers to sell drinking water and rent dispensing equipment to,The State of New Hampshire.
Two,categories .wiO be offered ondmust rneet guidelines as listed under specification compliance of tNs bid
documenf;

•  Cafegory #1 Filtered Water.

♦  Category #2 Spring Water.

-  All deliyeHes'to the. Department of Tfanspbrtofion State highwby sheds ore to be mode between the
hours.of 7:30 a.rh. and 3^)0 p.m. '

All deliveries to all other Stdte agencies ore'tb be made between the hours of 8:00 a.m. and 3:00 p.rh.

BOTTLED WATER SPECIFICATIONS: , • . ; ,

A. Pockaglng: Bottled wotervvili be least 16.9 fluid ounces, but no ldrgerilian 20 fluid ounces in 24 (fwenty
four) count cases stacked 70 (seventy) to84 (eighty-four) cases per pallet. Pallets'shpll be'designed for
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pick:up from all four sides. Each pallet is to be doubled wrapped for multiples of^standard Industry
■ trucklodds. approximately 18, [eighteen thousand) liters p'er truck.

B.. Product Best if Used Date. Upon issuance of a purchase.'.the best if used!dotes-wIII have no less than 24
(twenty-four) months'of shelf life.

C ' Product Standards. All water shdll be produced, packaged, labeled. trdnsported.-stored and handled
in accordance with Title 21. CFR. Parts lOV. 110. 129 and 165 and all other applicable Federal, state and
locoriaws and regulations. Any.deviatidns^must be authorized In writing by.Stote of NH.

D. Primary Container. The water-shall be pocked in single-seivjce polyethylene terephthqlate (PET) bottles
with flat caps. Bottles may be any size frdrih 16.9 ounces to 20 ounces,.

■ E.' Documentotiori of Bottled Water Deliveries. The.Cbritractbr shoir assure that.every water order is
property "presented, acknowledged and obtained with documentation of dote and time of onlval at

•  the delive^ site. ,, , . ' •'

■ DISPEI^SING EQUIPMENT MAINTENANCE:

Successful Vendor shall be required to warTonty oil of the equipment used for the entirety of the contract term.
beginnir>g from the date the items are.received, inspected and accepted by the State of New Hampshire. The
warranty sholi cover 100%'of all parts.-shipping. ldbor. travel, lodging and expenses for. mointdining,and or
replocing the equipment to ensure consistent wafer quolity. ̂ 1 equipment rnust be rotated utilizing a minimum
of an onnuol schedule. Acceptdble rotatipn practices would include replacement of coolers with d new. or •
refurbished cooler or breaking down and performing thorough cleaning, including any filtration systerh chonges
without disruption in continuous setvlce. , '

a  ■

DISPENSER SPtJVSH GUARDS / DISPENSERS:

Dispenser splashguords and cup dispensers shall be provided upon'request from the utlBzirig agency at-no
charge to the State.

BOtTLE DEPOSITS: . - ' .
There shall be no bottle charges aflovyed .for any resulting contracts.

Additiohol Requirements: ̂

Unless otherwise stated in the Scope of Services, all services perforrhed under ttTis;Cdntrdct(s) shall be performed
between the hours/of 7:30 A.M. and 3:00 P.M. for State.business days, unless other arrangements or^e mode In
advance with the State. Any deviotion in work hdura shall be pre-approved by the Gontrocting Officer. The
State requires ten-day odvance knowledge of said work schedules to proylde-security and access to respective
work areas. No premium chorges shall be paid for any off-hpur work.

The Vendor shall not commence work untll a conference is held with each agency, at whi<^ representatives of
the Vendor and the Stdte ore present. The cpnferienceishall be arranged by the requesting'agency (State)-.

The State shdll require correction 6f;defectiye^^'o^k or damages to ony port of a building or ils^oppurtenonces,
when caused by the Vendor's employees, equipment of supplies. The Vendor shdll replace in satisfactory
condition ell defective work and damages rendered thereby or any other damages incurred. Upon failure of
the Vendor to'proceed promptly with,the necessary corrections, the State may withhold any amount necessary
to con-ect all defective work or damages from paymen'fs to the Vendor.
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The woric stoff.shall consist of quolified persons .completely fonniliar with, the products end 5-^°"
use The Controcting Officer may require the Vendor to dismiss from the woric such employees as
incompetent careless, insubordinate, or othetwise objectionoble, or whose continued ®^P ^
is .deemed to be contra.ry to the public interestior inconsistent with the best interest of secunty ond.the Stote.

The Vendor or their personnel sholl.not represent.themseives as employees a odents of the State.

While on.Stote-property, employees shall be subject toithe controiof the State, but under no circumstances shall
. such persons be deemed to be employees.df the State.

All personnel shall observe oll regulations or special restrictions in effect dt the State Agency.

-The Vendor's personnel shojl be'cllqwed^dniy in areas where services are bang performed. The use, of,State
telephones IsproNbited.

if'sub-cbntractors are to be utilized,,please include information regdrding the proposed sub-contrdctors.
Including the name of the company, their address, contoct person and three references for ciients they ore
currently servicing. ApprovoJ by the.State must be received prior tp q subcontractor starting any work.

WARRANTY REQUIREMENTS: ' . . j .k
-The successful Vendor shall beTequired'to provide warranties on oil equipment provided by the Vendor tor a
period of not less than one (l-) yedr or the manufQcturer's stondord worrdnty period, whichever.is greot.er,
cdrrimencing on the dote that the equipment is received, inspected, and accepted by the. State of
Hampshire. The warranty shall cover I00%^qf repair or replacement costs, including all ports, shipping, labor,
trovei, lodging, and expenses.

obligations and LIABIinY OF THE VENDOR; , ' u. . * :
The successful Vendor shall perfonm an work end furnish all materials, tools, equipment and safety devices
necessary to perform the requested services in the manner and witNn the time hereinafter specified. The ^
Vendor shell provide.said sewices to the sdtlsfoctioh of the State and in.accordance with
at the price set forth herein. All work to be performed and all equipment to be furnished pursuant to the Scope
of Services included herein shallibe performed and furnished In strict accordance with the specificatior^s

■  included herein, the terms of any contract awarded as a result of this solicitation; ariy associated ̂ ontrac
drawings, and the direcllons.of State representatives as.moy:be given from time to.time while the work is in
progress.

The successful Vendor shall take full responsibility for the work to be performed pursuant to the Scope of Services
included herein; forthe protectlon of said work; and for preventing irijuries .to persons ond damage to property
and utilities on or obout said work. The Vendor shall in no.way.be.relieved of such responsibility by any outhonty
of the State to give permission or issue orders relating to any. port of the wo^, by any,such perrmssiop .
orders issued; or by any failure of the.Stote to give such permission or issue such orders. The succossM
shall beor all losses occruingito the Vendor as a result of the amount, quality, or character of the work required,
or because the nature or characteristics of the work location,Is different from what the Vendor estirinated or
expected, or due to delaysor other complications coused by'the weather, elements, or other natural causes.

The successful Vendor agrees.;that any'damage oriniury.tooriy buildings, materials, equiprrient, ..
property resulting from the Vendor's performorice of the requested sen/ices shall be repaired at the
own expense-so that such buildings,materials, equipment, or other property ore satisfoctonly restored to their
prior condition. . -• , ,, •

oSlS^^^mergehcy preporedness plan to aid tt^e Stote.during oh emergency or disaster recovery with
specincs as to response lime, ovqilobiUty of supplies and goods qnd.seivices offered? Yes or No

If yes. iDiedse include hard'copY-pnd/br.yrikitowetwitef.or/furtli'erjnf^^ fhlslnformafion isnotrconsidered
port of oword criteria and is considered informational only.
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OFFER: • .
Vendor hereby offer? to perform the.services to the State of NeW HampshireiOS specified at the pnces quoted in
"Attochrrient 8: Offer Sheet", in complete accordchce with the general ond.detoiled specifications included
herewith. . -

.The quantities indicated iri the offer section of this bid invitation ore an estimate only for the State of New ,
Hampshire's annual requirements'. These quantities Ore Indicated for infbrrhotionot pUrposevorily and shall not be
considered mir^mum or guaranteed quantities, nor shall they be considered rhdxjmurn quantities. These
quantities do not Include any eligible participant usage. ; ,

See Attachrhent B: Offer Sheet

VENDOR'S BALANCE OF PRODUCT UNE ITEMS

The iterns in the Offer Section include.the items most commonly purchased by State of New HampsWre
agencies, and shall be used for award purposes; During.the term of contract, the State may purchase'dther
items that relate to the product/categories represented herein from the successful Veridor's'Balqnce of Product
Line. All items ordered shall include all shipping/charges os specified above in "Bid Prices".

VENDOR CONTACT INFORMATION! .

Please provide contact information below for a persoh'knowledgeoble of and vvho con orisvyer questiorSs
regarding, this bid response.

. "Contoct Person, | Locoi-Teiephprte Number- To# Free Telephone Number

" E-moi Address Compony websiie

1^-6. Co. %J.: fo"! y.'ll.u gi'.
Vendor Compohy Nome • VerwJpr. Address

AHACHMENTS: ' .
The following attachments.ore on integral part of tfiis bid invitation:
• Attacfirnent A: Sample P-37 Form • " . . ' ' '
Attochment B: Offer Sheet

,Not«: To b« considered, bid shall be signed and notarized on ffpnt cover street In the space provided.

The Bid Opening Is open to the public online at the followlnig:

lyiicrosoft Teams meeting
Join on your corhputer^ mobile app or room-device > •
dick here to loin the meetino
Meeting 10: 258 875 912 268
Passcode: eyUMMf
Download Teams I Join on the web

Or call in (audio only) . .
>1 6Q3-931-4944..914276475# United States; Concord

Phone Conference ID: 914'276j475#'

Find a local number { Reset PIN

Learn More \ MeeTina options ,
Page11pfTJ5
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AHACHAAENTA .

SAMPLE FORM TO BE COMPLETEb UPON AWARD

FORM NUMBER P-37 (version 12/11/2019)

Notice: This ocreement and all of its attachiT«nts shall bccon* public upon subniission toOovcmpr and
Executive Council for upproval. Any information that is private, cohfidentiol or proprietary must
be clcarly'idcntificd to the agency and agreed to in writing prior lo signing the contract.

agreement

The State of New Hampshire and the Gontractor hereby mutually.agrcc as follows:,
GENERAL PROVISIONS

U  rDENTIFICATlGN.

l.l State Agency Name - ' " , 1.2 Stote'Agcncy Address

1.3 Contractor Name " " . 1.4 Contractor Address

1.5 Contractor Phone

NuirJjer

h6'. ̂ couni Nuinber 1.7 Conviction patc3 1.8 Pnce Limitation

1,9 Contracting OfTiccr for State Agciicy
,1.10 StatcAgericyTelephbne Number

I.U Contractor Signature

•v " Date:

1.1-2 Name andTitle ofContracior Signatory

'1.13 State Agency Signature

'  Date:
j

1.14 Nameand TitleofStaic Agcncy'Signatory

r.l5 Approval by the N.HfDcpartinent of Admimstralion.'Divislon of Personnel dj apphcuble)

gy. ' Director, On:

1.16' Approval by the,Attorney General (Form, Substance and Execution) (Ij applicable)

By; , ■ Oh:

1.17 .Approval by the Governor and Executive Couiicil (iJ applicable)

G&C Item number: G&GMeeiing Date;'

)  ,
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2; ̂ SERVICES TO BE PE P'ORMED. llic Siaic of New
•Hampshire, acling throiigli the agency/ldcritificd in block,!;I , ;
(VStaie"), engages cbritracior identified in blbcki!.3
(''Contractor") to perform, and the Cphiractorisliall-p'eHorhi, the
•work or sale of goods, or both, identified and more particularly ,
described in the inbchcd EXHIB it B^which'is incorporated
herein by reference ("Services"). X' . r , '

i EFFECTr\'E DAtE/GONlPLETKJN'OF SERVICES.
3.1 Notwithstanding :ony ph5\ision ofnhis Agreement to the
contrary, .and^subjcct to the approval jotJlhc GbvemoP and ,

.Ei<ccuti\'e Gduhcil of the : State of New Hampshire, if _
* applicable, this-Agreement,tand. all obligations of the portie.s
hcreunder. shalli,become effective oiitthe date the Governor,and ;
E-xecutiN-e Council approve-this Agrcentent as itidicatcd in ,
block f. 17, unless no Such approval is required, io which case
the Agreement • shall become effective .on the date the ' i
' Agreement is isigned by .the State; Agency; as shoNim in block

l.;13 ("Effective.Date!').,
,:'3i2 If the Contractor commcnccs..tthe Services pribf to-the -
Efrcctiye Date; all Serviccs'pcrfoniicd 'by the Contractor prior ;
to the EfTeciivc; Date .shall be performed at the sole risk.of the;
Contractor,, and in the event that this Agreement does; not
become, effective, ;thc State', shall ;have ,no liability 'to: the ;
Cbiiit^ctdr, including ss-ithovit iiiiatutibnl any bbli^tibn to pay.
the Contraclbr'for 'any* costs incurred or Services performed. .
Cohtroctdr mu.si, complete all .Scr,\iccsrby ihc'Coinplciion Date' ,

' specified In block,1.7., , '

, -4\. CONDITIONAL NATURE 0F,AGREF.MENT.
. Nbtwith.stariditiB any provision* of this , Agreement to the
contrary, all obligations of'thc Slate hcreunder, including',
without limitation, the conlinuante.'of payments hcreunder, are
^contingent upon the availability and continued appropriationjof j

,'funds ahccicd by any state'orjfedcral legislati\c of c.xcciitivc -'
action that reduces, s'climinotcs''Or othcfwise' inodifies the

' appropriation or aNTiilobility pf funding for-this. Agreement;andi
the Scope for Servicc.s.proV'idcd'in EXHIBIT. B, in'wholc'dr in'
part. In no event shall the Statc-bc liable for any payments

■.hcreunder in excess ofsuch ayailaolc upp'ropriated'fuiids; In-. , > .
■  the event of-a reduction .or terniihution of. uppriipri.aicd funtk; '
. the State'shall have the ri ght to withhold ipaymcnt uritil sucH •'
■; fiinds bcconv: avtiilablc. ir;cvcr. and shall'haye-'lhc fi^t. to

rcducc'-or tcnriinatc the Scrriccs under; tlii.sx A^ccmcnt"
.immediately ;bpon giving the Cpntractdr notice of/ such

; |rcductioh or termination. Tlic State shall,riot be required-.tb
Xtriinsfcr funds frpin any other account or, source.to,tHc Account";-

identified in block 1.6) in the event , fun^ .in that Account are
..reduced or unas'ailablc. . , .

5. CONTRACT PRICE/PRICE LIMITATION/
,payment: . *'
5.1' nVc- contract price,, method/bf payiricrit, and tcrm.s of;;;;

• paynKni arc identified-and I'riore ppaMculariy idcscribcd in.
' EXHIBIT C \iiiiich is.incorppratcd.hcroin by reference. • ,

5.2 The payritcnl by the State of the contract pricc shiill be the ;■
only and the complete: rein^urs'cmcrit; to the Contractor Tor all
expenses, of'whatever naturc'iincuiTcd'bythc Conp'actor in the,.
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pcrforinancc hereof;'aiid shall be the only and the corriplctc .
cbiiipcnsation to the Cohtractqr'for the Services. The State shalP
have-no liability to the Contractor other tlian the contract pricc;

- 5 3. The State reserves the right to offset from any. amounts
othcmiscipjiyabic to thc.Cbntroctor under this Agreement those
liquidatcd 'nmounis. required or permitted by NlR^RSA 80:7
through,RSA 80:7-c or.ony other provision of.law.
5.4 Notwithstanding any provision in this .'Agrccmcm to the
contrary, and,notwithstanding unexpected circumstances, in'-no
'event shall the total of all paynwnts authorized, or actually
riiadc hcrcuridcr,,exceed the Price Umitation set forth in,block
1.8..- '

e: COiNlPLUNCE BV CONTRACTOR WITH LAWS
and regulations/ equal EhlPLOYMENT
OPPORTUNT'n'.
6J in conricciion with, ihc-pcrfprrivince/o'f the Services, the
Cbntracior shall comply with all applicable statutes, laws;
regulations,jarid orders bf'-fcdcral. slate, county or municipal
auth'onties'.Avliich impose, any obli^tion or duty upon the
Cbmractbr. includingi.but not limited to, civil' ri jpttsi and equal
cnploymcni opportunity lavvs.- In addition, ifthis Agreement is
funded in- any pan by monies of the United Stales', the
Go'ntractof shall comply with all federal cxcciJti'C'e orders,:rulcs,

.-regulations and statutes, and with any tulcs; reflations iutd
guidelines as the State or the United States issue to implement

;  these rcgiilations. The Contractor shall also'conply with all
applicable intellectual property lavvs.
6:2;During,thc term of this Agreement, the Contractor shall not
discriiriiriaic against ei'nployccs-pr appllcanis for employment
bccfse of race, color,, religion, creed, age. se.x, handicap,
sexual orientation, or national origin -and will take afllrmativc
actionJo prcvcni suclfdiscririiination.
6;'3AThe (fontractor agrees to;permit the Slate.or Uriifed States

•access toi.ariy o'f the Cionlractor's-books, rccords'and accounts
.for; .the purpose, of asccrtniningi cornpllaricc with all rules,

.  Regulations and^ordcrs.iand the covenants,.terms and .conditions
of-this A^eement. • •

T,,,PERSONNEL. . ,V ■ . ^ ^
.  7;1: Tlie' .Contractor .shall "at its bvvn' expense; provide all

personnel necessary, to perform , the iSeryiccs. The Contractor
warrant's,that all- personnel'engaged m the. Services shall be

-qualified to pcrformithe Services, and shall be properly licensed
and otherwise authorized to do so under all applicable laws/
7.2:,ynlc5is otheroisc authorized.in writing, during the term of.
iiiis Af cemcni; and for a period lof six (6) nwnths'oftcf: the

•^Co'nvpletiori Date in bloclf'1.7, the Contractor shall .not hire, and
shall not permit any subcontractor or- oiHer, picrson, fi rm or
corporation with 'wliom it is cngaged-in a combined-effort, to
perform the -Services to hire, any person who is a State
.eniployee,.'or. ofncial, . who is materially involved in the
.procurcruent, administration of perforrriarice'of this Agreement.
Thi.s pro.visiori shall .survi vcitcrmination of this Agreement.
7.3('nic Contracting,OfTiccrrspccificd in block .1.9, or his orher
.su'cccsspf- shall be the Sialc's/rcprescntatiNt, In the event of

. any dispute'concerning the interpretation,of this Agreement, the
Cbhiraciing Ofricer's'decision'"Rhall.be fi nal for lhe State.
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1 EVENT OF DEFAliLT/REMEDIES;
8;1 Any one or more of the following acts or/omissions of the
Coniractor shall constitute on event of default hereunder
(''Event of Default"): •
8.1.1 failure to perform the Services satisfactonly or on
schedule;

8. i .2 failure to submit any report' required hereunder; aitd. or
8.1.3, failure to pcrfonri any other-covenant, term.or condition
of.ihis Agreement.

8.2 Upon the oceurrcrtce of any" Evciil of Default, th^ State mpytake any one, or'htore. or all. of the toliosying actions:
8.'2;i give the Contraciora wiiiicn notice specif>ing:thc.Event
of Default and requiring if to'be, remedied within, in'the^
absence of a greater or lesser specification of time, thirty (30)'
da^-s from the date of the notice; and if the Event of Default is
not timely cured, terminate this Agreement, efrecti\-e t^vo^(2)
days after giving the Contractornotice of lernunotion;
8.2.2.give the Contractor a written notice specif>ing the Event
of Default and suspending all payments to be made under this
Agreement and ordering that -thc portion of the contract price
which would otherwise-accrue'to the Contractor during the •■period from the date of isuch, notice umihsuch tinic as.the. State
determines that the Cohtractbr has cured the Event of Default
shall never bc'ipaid to the Contractor;
8.2.3-give the Contractor a written n6tice:spocifyihg the Event
of Default, and set off against any other- obligations the State
may owe to the Contractor any damages ihc-Simc suffers by
reason of any Event of Default; and/or
8;2.4 give the Goniracionn' wTiticn notice specifying the Event
of Default, treat the Agreement as breached, icirnmate the.
Agreement ond pursuc any of its remedies at law or in equity,
or both. ^ u' r
8.'3.'No failure by'thc Statcito-ciiforcctuny prosnsions hercot ,
nficr any Event, of Default shall be deemed a svaivcr of its rights

..with regard lorthat Ewnt of Default, or any. subsequent Event .
of Default. No express failure to enforce any Ewnt of Default
shall be deemed a waiver ofthe'right of'thc State to enforce-
each and.all of the pro\isions hereof upon any further or other
Eseni of Default on'ihc part of the Contractor.

9. TERMINATIO.'^. • ,
•9.1 Notwithstanding paragraph 8. the State may. at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State "is exorcising its option to tcmtinate the Agreement.^

• 9.2 In the evcnt of an early termination of this A^ccmcnt for
any reason other than the co^lction of the Services, the
Contractor shall, at the State's discretion, dcliwr to the'.
Contracting OlTiccr. not later than fi ft een (15) days after the
date of termination, a report (""Termination Report *) describing
in detail all Services performed, and the contraci-pricc-camcd,
to and including the date of tcrntination. The form, subject
ntaticr, content, and number of copies of the Termination ,
Report shall be identical to those of any Final Report described

".in the attached EXHIBIT B. In addition, at the State's
discretion, the Contractor shall, wlhin 15 days of notice of

" ' early termination,'develop and submii to'.thc State a Transition
: Plan for services,under the Agreement. •
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10; . data/access/confidentulity/
PRKERVATION.
10.1 As used in this Agreement, theword "data" shall mean all

. information and things developed or obtained during the
performance, of. or acquired or developed by reason of. this
Agreement;,including; but.not limited to, alhstudies, reports,
fi les, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawrings, analyses, graphic
representations, computer programs, computcrprintouts, notes,

'  Icticnj. memoranda, papers, and documents, all whether
.  fi nished orunfiriishcd. • j r-

.  10.2;Ail data and any property w4iich'has>eeri rwcivcd from
the State or purchased with fund^s providcd.for that purpose
under this Agreement, shall be the property of the State, and
shall be rciiimcd m the State upon demand or upon icrminatibn
of this A^ccmcni for any reason.
10.3 ConfidemialUy of data shall be governed by N.H. RSA
chapter 91-.A or other existing law. Disclosurc ofdata requires
prior written appro.val ofthc SiaiC;

11. CONTltACTdR'S RELATION TO THE STATE. In
.  thet pcrforniancc of this Agreement the Contractor "is in all

•'respects an independent contractor, ancl.is neither an agent nor
an employee of the Stale.. Nciilicr the Contractor nor any of its

■  officers, employees, agents or members shbll havT authority to
bind the Stoic or receive any'bcnefits,workers' compensation
or other cmoluments.providcd by the State to its employees.

12; ASSICNMENT/DELECATIQN/SUBCONTRACTS.
12.1 Tlic Contractor-shall hot a.ssign, or otherwise transfer wy
interest in this Agreement Mthoul the prior written notice,

■  which shall be provided to ihe.State at.least fi fteen (15) days
prior to;the a.ssignmcnt, and a vvritlcn consent of the.State. For
purposes of this paragraph, a Change of Control shall.constitute
assi^mcnt., -"Change- .of Control" -means, (ji) • merger,
consolidation, or a transaction or scries of fclated transactions
in N^ich a third party, together with its affiliates, becomes the
direct, or -indirect .owner of fi fty percent (50%) or inore of the
voting shares or-similar equity interests, or combined voting
powxr of. the Comractor, or (b) the sale of all or substantially all
of the o.<i<et.s of the Contractor.
12.2 None: of thc'Scrvices shall be subcontracted by the
Contractor without prior written notice and corisent of the State.
The State is' entitled to copies of , all subcontracts and
assi^merii agreements nndi shall not be. bound, by any

- pro>isipns' -contained in a .subcontract .or an assignment
aigrieemeht to which it is not a party.

1

13: i.NDEMiNTFTCATION. Unless othervvise exempted by
law, the Contractor shall ihdcritnify .and hold harmless the
Stale, its officers and employees, from and against any and all
claims, liabilities and co.sts for any personal injury or property
damages, patent or copyright' infringement, or other cloi^
asserted against the State, its olTiccrs or cmp.loyces, which arise

•  out. of (or witich may be clai'mcd to arise out oO the acts or
btrassipn of the Contractor, or subcontractois, including but not
limited tq^ilVe.negligence; reckless or,intentional conduct. Tltc
State shaii'nd'l be liable for any. costs,incurred by the Contractor
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•arising un^er ihis paragraph 13. Notwiihstanding the foregoing,
nothing herein contained shall be deemed to cohstimte a
of the .soNwign iinmunity of'the State, wliich iitununity is
hereby reserved'to the State. This cox-enanl in .paragraph 13
.shall survive the termination of this Agreement.

14. INSURANCE. u.
14.1 Tltc Contriictor shall, at its sole expense, oblatn and
conlihuously maintaiii in force, and shall require arty
subcontractor or assignee to obiairi and maintain in force, ihc-
following ittsurancc: ,r i ■

14.1.1 commercial genci^l liability insurance against all clatm.S'
of bodily injury, death or property donugc;^ m amounts of not
less than $1,000,000.per occurrence and $2,000,000 aggregate
or excess; and . "

'  14.1.2 special causie of loss covcrage^form covcring.all property
subject to subpuragraph 10.2 herein, in an amount not les.< than
80% of t he wliolc replacement value, of the propcny.
14.2 The policies described in subitarograph 14.1 hcrein.shall
be on policy forms and endorsements approved for use in:the
Slate of New Hampshire by the N.H. Dcpartnwnt of In.surance.
and issued by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall furnish to jhc Contracting OfTiccr
identified in block 1.9, or his or her .succes.sor, a certificate(s) of
insurance for all insurance required under this Agrccmciit.
Contractor shall also furnish to the. Contracting Officer.

■  identified in block 1.9. or his or her successor, ccrtificate(s) of
insurance-for all rchc^l(s) of insurance required under .this"
Agreement no later than ten (10) days prior to the expiration
daic of each insurance policy. The, certificalefs) of insurance,
'and any renewals thereof shall be attached and arc incoiponitcd
herein by reference.

15. WORKERS* COMPENSATION.
15.T By signing this .agreement, the Contiactor agrees, certifies
and vk-arrants that the Contractor is in compliance with or
cxciopt from, the requirements of N.H. RSA-chapter 281-A
("Workers' Compcutation
15:2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Cbhti^ctor shall maintaiti, and
require any subcontrnclor or assiguw to secure and maintain,
payment of Workers^ Compensation in connection with
actiNitics which the person proposes to undertake pursuant to
this Agreement. Tlic Contractor shall furnish, the Contracting
Officer identified in block \.9., or his or her successor, proof of
Workers' Compensation in the manner described in N.H. RSA
chapter 281-A "and any applicable rcncwal(s) thereof, which
shall be. attached and are incorporated herein by reference. The

•  State shall not be responsible for payment of any Workers
Compensation premiums or for any other claim or benefit for
Contractor, or .my subcontractor or employee of Contractor,
"which might arise under applicable State of New Hampshire
Workers' C,on^cn5.ation jaus in connection with the

'performance of the Services under ihis Agrccmcnt.

16. NOTICE. Any notice by a party hereto to the other"party-
shall be deemed to have been duly delivered or given at the
lime of mailing by certified mail, postage prepaid, in.a Untied
States Post.Office addressed to the parties at the addresses ,
giren in block.s 1.2 and 1.4,,herein.

•17. /VMENDblENT. This Agreement may be amended,
ts-aiwd or di.schargcd only by an instrument in writing si^cd
by the panics hereto and only after approval of such
amendment, wtiivcr or discharge by the Governor and
E.xcciitivc Council of the State of New Hampshire unless no
such lijiproN-al is required under the circurretanccs pursuant to
State law,,rule or policy.

18. CHOICE OF LAW AND FORUM, ̂is Agreement shall
be governed, interpreted and'construed In accordance with the
laws of the State of New Hampshire, and is binding upon and
inures' to the benefit of the panics aiid their respective
•successors arid assigns. The wording used in this Agrccincnt iS"
the wording chosen by the parties to express their mutual intent,

"and no njle of construction shall be applied against or in fasor
of any party. Any actions arising out of this.AgrccmCTit shall be
brou^t btid maintained in New Hantpshirc Superior Court
wliich shall have cxclusiw jurisdiction thereof.

19. CONFLICTING TERSiS. In the event of a conflict
between thc iemts of this.P-37 form(as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
>137 (as modified inr^XHIBIT A) shall control.

20: TlilRll PARTTES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to conftTiany such benefit;

2i; HEADINGS. The headings throughout the Apeement are
for reference purposes only, and the w-brds contained therein
shall in no way be held to explain, modify, airiplify or aid in the

■ ■ intCTpretation. construction or-meaning of the provisions of this
I Agreement.

22. SPECIAT. PROVISIONS. Additional or modifying.
,  provisions set forth in the attached EXHIBIT A ore

incorporated herein by reference.'

23. SEVER/VBILITV. In the event any of thc provisions of
this Agreement ore held by a court of competent jurisdiction to
.be contrary to any state or federal law, the remaining provisions;
of this Agrccmcrii will rcmain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, vvhich-may be
executed in a nurhbcr of counterparts, each of which shall be
deemed an original, constitutes the entire agitcmcnt and

■ understanding between the parties, and supersedes all prior
bgrecmenls and understandings with rwpecl to the subject matter
hereof.
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■. State of New Hampshire
lJ . .

n

Date: October 14, 2022
Bid »: 2689-23

Vendor: W.B. Mason Co., Inc. .

County,'cW
Estimated Annual Dellv ered

Quantity Unit Description Unit Cost Ext. Cost

1560 Ea 5 Gallon Bottle- Filtered $ 5.49 S 8.564.40

12550 Ea 5 Gallon Bottle- Spring $ 5.49 $ 68,899.50

125 ■Cs4
Bottled Water Case of 24 (16.9 oz)

Bottles S 5.76 S '720.00

48 Ea 9 oz. Paper Cups (50/per ream) S 3.44 $ 165.12

SO Ea Hot/Cold Dispensing Equip per month s 1.79 $ 1,074.00

:• Total $79,423.02

iiiiismrjG raf?o
Estimated Annual Delh/ered

Quantity Unit. Description Unit Cost Ext. Cost

1560 Ea 5 Gallon Bottle- Filtered S 5.49 S 8,564.40

12550 -Ea: 5 Gallon Bottle-Spring S" 5.49 S 68,899.50

125 Cs

Bottled Water Case of 24 (16.9 oz)
Bottles S '  5.76 ■s 720.00

48 Ea 9 oz. Paper Cups.(50/per ream) $ 3.44 s 165.12

50 Ea Hot/Cold Dispensing Equip per month $ 1.79 s 1,074.00

Total $79,423.02

R%,t;£^-3=r",Caif6ll Courity,.^.i

-  Estimated Annual Deli\rered

Quantity Unit Description Unit Cost Ext. Cost

1560 Ea S Gallon Bottle- Filtered < S  , 5.49 $  8,564.40

12550 Ea 5 Gallon Bottle- Spring $  5.49 $  68,899.50

125 - ' Cs' • •
Bottled Water Case of 24 (16.9 oz)

'  Bottles $  5.76- S  '720.00

48 Ea 9 oz. Paper Cups (50/per ream) S  3.44 S  165.12

.  50 Ea iHot/Cold Dispensing Equip per month S  . 1.79. $. 1,074.00

ToUl $79,423.02

Estimated Annual Delh/ered

Quantity Unit Description Unit Cost Ext. Cost

, 1560 . Ea 5 Gallon Bottle- Filtered S  5.49 $  8,564.40

12550 .  Ea ■ 5 Gallon Bottler Spring. ' ■S -5.49 $  68,899.50

• l

125 Cs ■

Bottled Water Case of 24 (16.9.oz)
Bottles S  5.76 S  720.00

■  48 Ea 9 oz. Paper Cups (50/per ream) S  -3.44 S  165.12

50 Ea Hot/Cold Dispensing Equip per month $  . 1.79 $  1,074.00

Total $79,423.02

ei.vii'Tir'irauW'si I r •' (•"■(III
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Estimated Annual Detiv ered

Quantity Unit Description Unit Cost Ext. Cost

1560 ■ Ea 5 Gallon Bottle: Filtered- S  5.49 $  8,564.40

12550 Ea 5 Gallon Bottle- 5prlhg S  5.49 $  68,899.50

125 Cs

Bottled Water Case of 24 (16.9 oz)

Bottles 5  5.76 $  720.00

"48 Ea 9 oz. Paper Cups (50/per ream): 5  3.44 S  165.12

50 Ea Hot/Cold Dispensing Equip per month $  1.79 S  1,074.00

Total $79,423.02

'  ' ' ' •

I

Estimated Annual Delivered

Quantity Unit Description Unit Cost« Ext. Cost

1560 ■- Ea 5 Gallon Bottle- Filtered S  4.69 $  7,316.40

12550 Ea 5 Gallon Bottle- Spring $  4.69 $  58,859.50

125 CS'

j  Battled Water Case of 24 (16.9 oz)
Bottles S  • 5.76 S  720.00

48 Ea 9 oz. Paper Cups (50/per ream) S  3.44 5  165.12.

50 Ea Hot/Cold Dispensing Equip per month $  1.79 $  1,074.00
•X

Total $68,135.02

Estimated Annual "  . Delivered

Quantity Unit . Description Unit Cost Ext. Cost

1560 Ea 5 Gallon Bottle- Filtered $  4.69 $  7,316.40
12550' . Ea 5 Gallon Bottle-Spring S - i 4.69 S  58,859.50

125 . . Cs

Bottled Water Case of 24 (16.9 oz)
Bottles S  5.76 S  720.00

48 Ea 9 oz. Paper Cups {50/per ream) S  3.44 $  165.12

50 Ea Hot/Cold Dispensing Equip per month S  1.79 S  1.074.00
-

,  •• 1 Total $68,135.02

Estimated Annual ♦  , Delivered

Quantity . Unit Description Unit Cost Ext. Cost

1560 Ea S.Gallon'Bottle- Filtered $■ 4.69 S  7.316.40

12550 Ea ■5 Gallon Bottle- Spring $  4.69 $  58,859.50

,  I

125 .. Cs ' '
Bottled Water Case of 24 (16.9 oz)

Bottles S  5.76* S  720.00'
48 Ea 9 oz. Paper Cups (50/per ream) S  3.44 S  - 165.12

50 Ea Hot/Cold Dispensing Equip per month S  1.79 S  1,074.00
. -  f .

^  " I

Total $68,135.02

Estimated Annual Delivered

t  ' ' ►

Quantity Unit Description. Unit Cost Ext. Cost

1560 Ea 5 Gallon Bottle- Filtered S  4.69 S  7,316.40
12550 '  Ea '5 Gallon Bottle- Spring S  ■ 4.69 S  58,859.50

125 'Cs
Bottled Water Case of 24 (16.9 oz)

Bottles , ' S  5.76 $  720.00
48 Ea 9 oz. Paper Cups.(50/per ream) - .i$ 3.44 $  -165.12

1  , . " 1^". ' » ' * ' ' ' ' ' ' /
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50 *Ea Hot/Cold Dispensing Equip per month $  1.79 $  1.074.00

■

Total $68,135.02

Estimated Annual Delĥ ered

Quantity Unit 'Description Unit Cost Ext. Cost

1560 Ea 5 Gallon Bottle^ Filtered S  4.69 S  7,316.40

12550 Ea 5 Gallon Bottle- Spring $  4.69 5 , 58,859.50

125 Cs

Bottled Water Case of 24 (16.9 02)

Bottles S  .5.76: '$ 720.00

48 Ea 9 o2. Paper Cups (50/per ream) S  3.44 $  165.12

SO Ea Hot/Cold Dispensing Equip per month S  1.79 $  1,074.00

- Total $68,135.02
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