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Charles M. Arlinghaus
Commissioner

.4State of New Hampshire
DEPARTMENT OF ADMINISTRATIvfe SERVICES

■*25 Capitol Street - Room 100 '
Concord, New Hampshire 03301
(603) 271-3201 | OfRce^das.nb.gov

m u

Catherine A Keane
Deputy Commissioner

Sheri L. Rockburn
Assistant Commissioner

April 12,2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House
Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services to enter into a Retroactive contract with
Newport Sand & Gravel Co., Inc. (VC#154278), Newport, NH in the amount of $296,718.60 for concrete
delivered and/or pumped with the option to renew for three additional years effective upon Governor and
Council approval for the period February 1, 2023 through January 31, 2025.

Funding shall be provided through individual agency expenditures, none of which shall be
permitted unless there are sufficient appropriated funds to cover the expenditure.

EXPLANATION

This request is Retroactive because of the October 19, 2022 change to contract oversight
requirements contained in the updated Manual of Procedures Chapter 150 and subsequent internal
approval procedures and delays in receipt of executed documents from the vendor. The Department of
Administrative Services, through the Bureau of Purchase and Property issued a request for bid (RFB)
2718-23 on December 21, 2022 with responses due on January 6, 2023. This bid reached 97 vendors
through the NIGP electronic sourcing platform with an additional 11 directly sourced. There were 3
compliant responses to this RFB; Newport Sand & Gravel Co., Inc. is a compliant respondent. The
Department of Administrative Services intends for this to be a multi-award contract to meet concrete
supply demand statewide.

Upon approval, Newport Sand & Gravel'Co., Inc. will provide a concrete delivery resource to
enable the requesting agencies to maintain the State's infrastructure with respect to safe travel ways,
dams, and the like throughout the State of New Hampshire.

The requested price limitation for this contract is $296,718.60, 10% of which is for undefined
needs associated with the balance of products and an allowance for continued volatile market conditions
impacting supply chains. An additional 10% was specifically requested by the Department of
Environmental Services Dam Bureau for projected inff^tructural repairs of viable locations of dams
currently in disrepair (i.e., Tuftonboro's Copps Pond Dam).



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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Contract financials

Estimated annual spend $123,632.75

Estimated term spend (2 year) $247,265.50

Add 20% for balance of product $ 49,453.10

Recommended price limitation $296,718.60

Based on the foregoing, I am respectfully recommending approval of the Retroactive contract
with Newport Sand & Gravel Co., Inc.

Respectfully submitted,

Ci-oJ-
Charles M. Arlinghaus
Commissioner

TDD ACCESS: RELAY NH 1-800-735-2964



Bid Description Concrete Delivered and/or Pumped Agency Statewide

RFB# 2718-23 Requisition# N/A

Agent Name Liz Moskaienko Bid Closing 01/06/2023

Estimated

Annual

Quantity
50%

UOM Product Description

Newport Sand & Gravel

Co., Inc. Expiring Contract

Unit Cost Extended Cost Unit Cost Extended Cost

29 CY NH Class A $182.00 $5,278.00 $154.00 $4,466.00

494 CY NH Class AA $186.00 $91,884.00 $158.00 $78,052.00

2.5 CY NH Class/WV $197.75 $494.38 $169.25 $423.13

19.5 CY NH Class B $178.00 $3,471.00 $150.00 $2,925.00

7 CY NH Class F $141.00 $987.00 $113.00 $791.00

0.5 CY NH Class T $182.00 $91.00 $154.00 $77.00

95.5 CY 3/8 Aggregate Mix $4.50 $429.75 $3.50 $334.25

133.5 CY Mid-Range Water Reducer $7.25 $967.88 $6.25 $834.38

54 CY High-Range Water Reducer $8.25 $445.50 $7.25 $391.50

13.5 CY Fiber / Micro Fiber $8.50 $114.75 $9.00 $121.50

13 CY 1% Non-Chloride Accelerator $7.25 $94.25 $6.25 $81.25

10.5 CY 2% Non-Chloride Accelerator $14.50 $152.25 $12.50 $131.25

16 Ea min) $925.00 $14,800.00 $825.00 $13,200.00

16 Ea min) $925.00 $14,800.00

18.5 ^a 3/ Meter Hump I ruck (4 hour

0.5 Hr Truck Overtime Rate (over) 4hrs $120.00 $60.00 $205.00 $102.50

298.5 CY Winter Service Rate $8.00 $2,388.00 $7.00 $2,089.50

Lloht Loa^Charaes
.

1 CY $150.00 $150.00 $150.00 $150.00

1.5 CY $150.00 $225.00 $150.00 $225.00

2 CY $150.00 $300.00 $150.00 $300.00

2.5 CY $100.00 $250.00 $100.00 $250.00

3 CY $100.00 $300.00 $100.00 $300.00

3.5 CY $100.00 $350.00 $100.00 $350.00

4 CY $100.00 $400.00 $100.00 $400.00

Sub Total $123,632.75 $120,795.25

Estimated annual spend $123,632.75

Expiring

contract

annual

$120,795.25

Estimated term spend (2 year) $247,265.50

Expiring

contract

term

$241,590.50



Add 20% allowance for balance of product

line, volatile market conditions Impacting

supply chains, staffing issues and

unforseen emergent situations. In addition

NHDES Dam Bureaus Federal

Infrastructure viable locations; dedicated

to dam repairs

$49,453.10 Cost increase X% or $5,675.00

Recommended price limitation $296,718.60 Delta: new vs. expiring 2.30%

. Recommendation Summary

Statewide Contract or Amendment

Term of Contracts

Price Limitations

Number of Solicitations Received

Number of Sourced bidders

Number of NIGP Vendors Sourced

Number of non-responsive bidders

P-37 Checklist Complete

D&B Report Attached

Method of Payment (P-card/ACH)
Expiring Contract Price Limitations

Total Cost Increase ($/%)

Statewide Contracts - Multiple

2 years

3

11

97

1

Yes

No

P-Card/ACH

$5,675.00 2% Increase

special Notes: Tlic forecasted spend amount is projected from the past usage by the Department of Transportation Highway Maintenance Division, Bridge Maintenance, Environmental Services
(Dam Bureau), Department of Natural and Cultural Resources et al., being purchased over the course of the next two years based on historic purchases of the last expired contract
purchases. Projected spend is based on the updated unit price after discount and by the projected quantity the Department of Transportation purchased. Projected spend data with
the award, a further allowance of $49,453.10, or 20% of estimated term spend, for undefined needs associated with the balance product and as volatile market conditions continue to
impact supply chains, staffing issues and unforseen emergent situations resulting in increased pricing for this requested contract; this 20% includes 10% projected specifically for
NHDES Dam Bureaus Federal Infrastructure viable locations; dedicated to dam repairs.
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FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shall beccmie public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT

The State ofNew Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1.1 State Agency Name

Department of Administrative Services
Bureau of Purchase and Property

1.2 State Agency Address

25 Capitol Street, Room 102
Concord, NH 03301

1.3 Contractor Name

NewDort Sand & Gravel Co.. Inc.

1.4 Contractor Address

8 Reeds Mill Rd,
Newport, NH 03773

1.5 Contractor Phone

Number

800-622-4100

1.6 Account Number

Various

1.7 Completion Date

01/31/2025

1.8 Price Limitation

$296,718.60

1.9 Contracting Officer for State Agency

Gary Lunetta

1.10 State Agency Telephone Number

603-271-3606

1.11 Contractor Sign^ure.

Date:4»?^^3
1.12 Name and Title of Contractor Signatory

1.13 State Agency Signaturt

(ll_ Da.e:5//rA^
1.14 Name and Title of State Agency Signatoiy

Charles M. Arlinghaus, Commissioner

1.15 Approval by theN.H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1.16 Approval bwthe Attorney General (Form, Substance and Execution) (if oppHcoble)

1.17 Appro^l by the Governor and Executive Council (if applicable)

G&C Item number: G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. TTw State of New
Hampshire, acting through the agency identified in block 1.1
("State"X engages contractor Identified in block 1.3
("Contractor^ to perfonn, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference C'Semces").

3. EFFECTIVEDATE/COMFLETIONOFSERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations ofthe parties hereun^r, ̂all
become effective on the date the Governor and Executive

Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1.13 ("Effective Date").
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liabill^ to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs irKurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Nbtwith^nding any provision of this Agreement to the
contrary, all obligations of the State hereurrder, including,
without limitation, the contiriuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part In no event shall the State be liable for any payments
hereunder In excess of such available appropriated fun^. In the
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the

event fUnds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

5.1 The contract price, rriethod of payment, and terms ofpayment
are identified and more particulariy described in EXHIBIT C
which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred the Contractor in the
performance hereof, and shall be the only and the complete

compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the ccmtract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the perfonnance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities whidi impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
fiii^ed in any part by monies ofthe United. States, the Contractor
dial! comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Contractor shall also comply with all applicable intellectual
property laws.
6.2 During the term of this Agreement, the Contractor shall not
discriminate against eihployees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.
6.3. The Coitr&ctor agrees to permit the State or United States
access to any ofthe Contractor's bodes, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement

7. PERSONNEL

7.1 The Contractor shall at hs own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.
7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) mtmths after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor (x* other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State employee
or official, who is materially involved in the procurement,
administration or performance of this Agreement This
provision shall survive termination of this Agreement.
7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State's representative. In the event ofany
dispute concerning the interpretation of this Agreement, the
(Contracting Officer's decision shall be final for the State.
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8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event ofdefault hereunder ("Event

of Default"):
8.1.1 failure to perform the Services satisfactorily or on
schedule;
8.1.2 fkilure to submit any report required hereunder, and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement
8.2 Upon the occuneiKe of any Event of Default the State may
take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specification oftime, thirty (30) days from the
date of the notice; and ifthe Event of Default i$rK>ttirhely cured,
terminate this Agreement, effective two (2) days after giving the
Contractor nou'ce of termination;

8.2.2 give the Contractor a written noiice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contraaor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default

shall never be paid to the Contractor;
8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Event of Deftult; and/or
8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3. No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Dehiult No express failure to enforce any Event of E>elault shall
be deemed a waiver of the right of the State to enfom each and
all of the provisions hereof upon ainy further or other Event of
Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terininate the Agreement for any reason, in vdiole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State's discretiori, deliver to the
Contracting Officer, not later than fifteen (IS) days after the date
of termination, a report CTermination Repoif^ describing in
detail all Services performed, and the contract price earned, to
and including the date of terminatloa The form, subject matter,
content, and number of copies of the Termination Report ̂ all
be identical to those ofany Final Report described in the attached
EXHIBIT B. In addition, at the State's discretion, the Contractor
shall, within IS days of notice of early termination, develop and
submit to the State a Transition Plan for services under the

Agreement
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10. DATA/ACCESS/CONFIDENTIALITY/

PRESERVATION.

10.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or develc^d by reason of, this
Agreement, including, but not limited to, ail studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, gra^ic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received Irom
the State or purchas^ with fUnds provided for that purpose
under this Agrement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason.
10.3 Confidentiality of data shall be governed by N.R RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the

performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation or
other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment. "Change of Control" means (a) merger,
consolidation, or a transaction or series of related transactions in
v4iich a third party, together with its affiliates, becomes the
direct or indirect owrter of fifty percent (50%) or more of the
voting shares or simitar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
In a subcontract or an assignment agreement to which it is not a
party.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless tlw State, its
officers and employees, fh>m and against any and all claims,
liabilities and costs for any personal iqjury or property damages,
patent or copyri^t infringement, or other claims asserted against
the State, its officers or employees, which arise out of (or which
may be claimed to arise out of) the acts or omission of the
Contractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under
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this paragraph 13. Notwithstanding the foregoir^ nothing herein
contained shall be deemed to constitute a waiver ofthe sovereign
immunity of the State, which Immunity is hereby reserved to the
State, this covenant in paragraph 13 shall survive the
termination of this Agreerhent.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain aitd maintain in force, the
following insurance:
14.1.1 commercial general liability insurance against all claims
of bodily injury, death or propeity damage, in amounts of not
less than SI,000,000 per occurrence and $2,000,000 aggregate
or excess; and
14.1.2 special cause of loss coverage form covering all property
subject to subparagraph lOJ herein, in an amount not less than
80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Insurance and
issued by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certlficate(s) of
insurance for all insurance required under this Agreement
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, certificate(s) of insurance
for all renewal(s) of insurance required under this Agreement no
later than ten (10) days prior to the expiration date of each
insurance policy. The certificate(s) of insurance and any
renewals thereofshall be attached and are incorporated herein by
reference.

15. WORKERS* COMPENSATION.

15.1 By signing this agreement the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A ('Workers'
Compensation ").
15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers* Compensation in connection with
activities which the person proposes to undertdce pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proofof Workers*
Compensation in the manner described In N.H. RSA chapter
281-A and any applicable renewal(s) thereof, which shall be
attached arid are incorporated herein by reference. The State
shall not be responsible for payment of any Workers*
Coihpensation premiums of for any other claim or benefit for
Contractor, or any subcontr^tor or employee of Contractor,
which might arise under applicable State of New Hampriiire
Workers* - Compensation laws in connection with the
performance of the Services under this Agreement

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval Is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit ofthe parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and ho rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained In New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict

between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and am^ment thereof, the temns of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITV. In the event any ofthe provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect

24. ENTIRE AGREEMENT. This Agreement which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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EXHIBIT A

SPECIAL PROVISIONS

There are no special provblons of thb contract.
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EXHIBH B

SCOPE OF WORK

1. EFFECTIVE PATE

The Contract term shotl commence on February 1.2023 or upon execution by Governor and Council
whichever is later (the "Effective Date") and shall continue thereafter through January 31.2025, a
period of approximately two (2) years.

The contract may be extended for an additional three (3) years thereafter under the same terms,
conditions and pricing structure upon the mutual agreement between the Contractor and the
State vrith the approval of the Commissioner of the Department of Administrative Services. The
maximum term of the contract (including extensions) shall not exceed five (5) years.

2. CONTRACT DOCUMENTS

This Contract consists of the following documents ("Contract Documents"):

a. State of New Hampshire Terms and Conditions, General Provisions Form P-37
b. EXHIBIT A Special Provislorts
c. EXHIBIT B Scope of Work
d. EXHIBIT C Method of Payment
e. EXHIBIT D RFB 2718-23

f. EXHIBIT E Contractor's Bid Response

In the event of any conflict among the terms or provisions of the documents listed above, the
following order of priority shall indicate which documents control: (1) EXHIBIT A "Special Provisions."
(2) Form Number P-37, (3) EXHIBIT B "Scope of Work." (4) EXHIBIT C "Method of Payment," (5)
EXHIBIT D "RFB 2718-23," and (6) EXHIBr E "Contractor's Bid Response."

3. SCOPE OF WORK

Contractor shall provide and supply all labor, tools, transportation, materials, product and permits
as necessary and required to perform services as described herein.

Specifications must meet current standards as defined by the American Concrete Institute and the
NHDOT Standard Specifications for Rood and Bridge Construction. Concrete shall meet
specification requirements as tested at the end of the truck chute. Concrete tested at the end of
other conveyance systems shall be the responsibility of the Contractor. Any non-conforming
materials will be rejected and removed at the Contractors expense.

Unless otherwise specified herein, all deliveries performed under awarded Controcts shall be
performed between the hours of 7:30 A.M. and 4^)0 P.M. for State business days, unless other
arrangements are made In advance svith the State. No premium charges shall be paid for any off-
hour work.

The product(s) Indicated in this bid are equivalent to the type and quality required. Your offer shall
match or exceed the product(s) indicated and you shall demonstrate to the satisfaction of the
purchasing Agency that they meet or exceed the minimum standards. Product{s) that do not
meet the minimum standards shall not be accepted. Product literature and specifications may be
enclosed.
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The Contractor shall not commence delivery until o conference Is held with each agency prior to
delivery If required and requested by the State, at which time representatives of the Coritractor
and the State are present. The conference shall be arranged by the requesting agency.

If sub-contractors are to be utilized, please include information regarding the proposed sub
contractors Including the name of the company, their address, contact person and three
references for clients they are currently servicing. Approval by the State must be received prior to
a sub-contractor starting any work.

4. ABILITY TO PROVIDE

Contractor shall provide the State agencies and eligible participants with their entire requested
amount of the Items required in this Contract without any delay or substitution.

5. WARRANTY REQUIR^ENTS

The Contractor shall provide warranties on oil equipment/Items provided by the Contractor for a
period of not less than one (1) year or the manufacturer's standard warranty period, whichever is
greater, commencing on the date that the equipment is received, inspected, and accepted by
the State of New Hampshire. The warranty shall cover 100% of repair or replacement costs,
including all parts, shipping, labor, travel, lodging, and expenses.

6. ORDERING PROCEDURE

State agerxries shall place their orders by electronic order entry, by e-mail, by FAX, or they may
establish a standard defrvery order. Eligible participants shall utilize their own individually established
ordering procedures. \

7. USAGE REPORTING

The Contractor shall submit a quarterly usage report for analysis for each state agency or eligible
participant. Reports are due no later than 30 days after each end of each calendar quarter Bureau
of Procurement Services, Purchasing Agent Name and sent electronic to
ElizQbeth.A.Moskolenko@DAS.NH.Gov. At a minimum, the Report shall Include:
• Contract Number

•  Utilizing Agency and Eligtole Participant
•  Services/Products Purchased (showing the manufacturer, item, part number, and the final

cost.)
•  Recycling documentation with respect to content used in the manufacture, development and

distribution process of goods and services sold. This report shall include but not be limited to:
o  Percentage of recycled materials contained within finished products
o Percentage of waste recycled throughout the manufacturing process
o Types and volume of pockoglng used for transport
o Any associated material avoided and/or recycled as appDcable under contract
o A standardized reporting form will be provided after contract award

•  Total Cost of all Services/Products Purchased. Ability to sort by agency/eRgible participant.
•  Prefeired in Excel format

8. ACCOUNT COMMUNICATION & ESCELATION

All communication regarding account details including but not limited to, shipping and receiving,
invoice reconciliation, product availability, etc. shall be handled directly with the State agency
contact assigned. If for any reason a resolution connot be met at an agency level the Contractor
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agrees to escalate the concern to the Bureau of Purchase and Property prior to imposing any
restriction or hold on the account in question.

9. RETURNED GOODS

The Contractor shall resolve all order and invoice discrepancies vrithin five (5) business days from
notification. Products returned due to quality issues, duplicate shipments, over-shipments, etc. shall
be picked up by the Contractor v^thin ten (10) business days of notification with no restocking or
freight charges, and shall be replaced with specified products or the agency shall be
refunded/credited for the full purchase price. Unauthorized substitutions for any products are not
allowed.

Standard stock products ordered In error by the State shall be returned for full credit within fifteen
(15) business days of receipt. Products shall be in re-saleable condition (original container, unused)
and there shall be no restocking fee charged for these products. The using agency shall be
responsible for any freight charges to return these Items to the Contractor.

10. DELIVERY

Contractor is responsible for Good(s) delivery until the goods ore defivered and accepted by the
State. Contractor shall securely and property pock all shipments In accordance with accepted
commercial practices. Delivered goods that do not conform to the specifications or ae not In good
conditions upon receipt shall be replaced promptly by the Contractor.
The Contractor shall del'rvery of any Good(s) ordered under this Contract within ten (10) business days
from the placement of the order, or ds otherwise may be specified in a purchase order issued by the
State.

The use of a private carrier to moke delivery does not relieve the Contractor from the resp)onslbility
of meeting the delivery requirement.

n. OBLIGATIONS AND LIABILITY OF THE CONTRACTOR

The Contractor shall provide all product strictly pursuant to, and In conformity with this contract which
resulted from RFB 2718-23.

It Is the respohsiblilty of the Contractor to maintain this State Contract and New Hampshire Ver»dor
Registration with up to date contact information.

Additionally, all updates i.e., telephone numbers, contact names, email addresses, W9, tax
Identification numbers are required to be current through a formal electronic submission to the
Bureau of Purchase and Property at
httDs://das.nh.aov/Durchasina/vendorreQlstration/fSfa0fzcv55ahaeas45iPva5i451)/welcome.osDX

The Contractor shall agree to hold the State of NH harmless from liability arising out of injuries or
damage caused while performing this work. The Contractor shall agree that any damage to
buildlng(s). materials, equipment or other property during the performance of the service shdii be
repaired ̂  its own expense, to the State's satisfaction.

12. DEBARTMENT. SUSPENSION. INEUGIBIUTY AND VOLUNTARY EXCLUSION LOWER TIER COVERED

TRANSACTIONS

The Contractor certifies, by signature of this contract, that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntanTy excluded from
participation in this transaction by any Federal Department or Agency.
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EXHIBIT C

METHOD OF PAYMENT

1. CONTRACT PRICE

The Contractor shall provide the product specified in Exhibit B in the amount not to exceed the Price
Limitation of A296.718.60: this figure shall not be considered a guaranteed or minimum figure:
however it shall iDe considered a maximum figure from the effective dote through the expiration
date as indicated in Form P-37 Block 1.7.

On ttiie anniversary dote of this contract, the Contractor may request price adjustment, either
upward or downward, keyed to the industry changes or general trade. Written notice of on
impending price increase, including substantiation for it, must be submitted in writing to Bureau of
Purchase & Property. 25 Capitol Street, Rm. 102, Concord, NH 03301, no less than thirty(30) days prior
to the effective date of said price increase. The State reserves ttie right to reject any price increases
it deems unreasonable. If parties to the contract cannot agree on renewal terms. It is hereby
understood that the contract will be competitively bid.

Updated Published Price List MUST be e-mailed to Elizobeth.A.Moskalenko@DAS.NH.Gov. or their
desigriee.

2. PRICE ADJUSTMENTS

Contractor shall be permitted to request once per annum during the term of the contract. Price
increase for any product shall not be levied on pre-existing product for shipment, previously
purchased (prior to market inaease) mixed product. Price increase for any product shall not be in
excess of current market value (Concrete and related products - ready mix concrete compiled
through "The Construction Cost Index" produced througti FHWA (NHCCI)).

Pricing shall not change from current market base price vrith only a tolerance of +/- $2.00 per cubic
yard.

Contractor shall also pass on to the State any price decreases effective immediately as they
become effective to the general trade or the Contractor's best/preferred customer.

The State shall have the right to reject any pricing that fails to follow the above principles, and to
rebid any port, or the entire contract, if deemed to be in its best interest.
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3. PRICING STRUCTURE:

i,.i v:w.-;-4Rfodul:t'Descr[pH6n^?:ifev-.
.^Unif .

NH Class A Cubic Yard $182.00

NH Class AA Cubic Yard $186.00

NH Class AAA Cubic Yard $197.75

NH Class B Cubic Yard $178;00

NH Class F Cubic Yard $141.00

NH Class ̂ Cubic Yord $182.00

3/8 AQdredote Mix Cubic Yard $4.50

Mid-Ranae water Reducer Cubic Yard $7.25

HiQh-Ranae Water Reducer Cubic Yard $8.25

Fiber / Micro Fiber Cubic Yard $8.50

1% Non-Chloride Accelerator Cubic Yard $7.25

7% NoivChloride Accelerator Cubic Yard $14.50

20 Meter Purno Truck (4 hour min) Each $925.00

32 Meter Pump Truck (4 hourmin) Each

37^Meter Pump Truck |4 hourmin) Each

Truck Overtime Rate Each $120.00

winter Service Rale Cubic Yard $8.00

iiLioht'lood-GfidrqessEcir
1  Cubic Yard $150.00

1.5 Cubic Yard $150.00

2. Cubic Yard $150.00

2.5 Cubic Yard $100.00

3 Cubic Yard $100.00

3.5 Cubic Yard $100.00

4 Cubic Yard $100.00

Indicate Your Dellveiy Charge PerMlle If Outside Normal Delivery Area CY

All product shall meet requirements In conformance.with the Code of Federal Regulations 23 CFR.635.4I)
(a) (2). and as defined In the latest version of the NHDOT Standard Speclficatioris Sections: 500. 520
through Division 600 dnd 707 for Rood dhd Bridge Construction, located at:
www.nh.QOv/dot/orci/orolectdeveloDmenj/hiQhwavdesian/soecilications/ihdex.htm

4. CONTRACTOR'S BALANCE OF PRODUCT LINE ITEMS

During the term of contract, the state may purchase other items in relation to Concrete -
Delivered and/or Pumped from the successful Contractor's Balance of Product Line. Product
purchased off balance of product"line(s) must offer equal to or greater than the percentage
Offered for the assigned categories on the main Offer section. Ail products ordered shall
include all shipping/delivery charges as specified above in Pricing Structure unless deiivery Is
outside the normal business delivery area.

5. MINIMUM ORDERS

There will be no minimum order whether in item quantity or dollar value associated with this
Contract.
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6. INVOICE

All Invoices must fist Controct Number, Purchase Order Number, Unit and Extension Prices and
discounts allowed. A separate invoice shall be submitted for each order. Unless otherwise
noted in this contract or purchase order, payment will not be due until thirty (30) days after all
services have been completed, or all items have been delivered. Inspected and accepted by
the State or the invoice has been received at the agency business office, whichever is later.
Invoices shall be sent to the address of the ordering agency.

7. PAYMENT

Payments may be made via ACH or P-Card. Use the following link to enroll with the State
Treasury for ACH payments: https://www.nh.Qov/treasurv

Page 11 of 13 I
Contractor Initials q US

Date



EXHIBIT D

RFB 2718-23 Is Incorporated here within.
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EXHIBIT E

Contractor's Bid Response is incorporated here within
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State of New Hampshire

Department of State

CERTIFICATE

I. David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that NEWPORT SAND & GRAVEL

CO., INC. is a New Hampshire Profit Corporation registered to transact business in New Hampshire on February' 24,1959.1

further certify that all fees and documents required by the Secretary of State's office have been received and is in good standing as

far as this office is concerned.

Business ID: 14527

Certificate Number: (1005874242

5P
Bk

O

%

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 22nd day of September A.D. 2022.

David M. Scanlan

Secretary of State



CERTIFICATE of AUTHORITY

j  'Sk/Luu^ P. GlivoII. Jr. (CertifyingOfficerNanie), ^■ 0-
(Certifying Ofncer Title) of the ^ • (Grantee Name)
Do hereby certify that:

1. I am the duly elected ^ ^ • (Certifying Officer Title);
2. The AJ SzUaxJ. S^JLk}^ 1 Q). • (Grantee Name) has agreed to enter into a

contract with the State of New Hampshire Bureau of Purchase and Property.

3. The A3ctJL^/^.^f ^7LA.(J tijkJLh4.f (Grantee Name) further authorized the
\[i Ca_^ "P^CSi (Officer Title) to execute any documents which may be necessary for this

Contract

4. The authorization has not been revoked, annulled, or amended in any manner whatsoever, and remains in
full force and effect as of the date hereof; and

5. The following person has been appointed to and now occupies the office indicated in (3) above;

C. SvytjM
Officer Name (print) ^

\/.cjl AcsioL^jir
Officer Title (print)

6. I have hereunto set my hand as the j

Certifying Officer Name (signature) ^ Certifying Officer Name (print)

C o -O-
Date Signed Certifying Officer Title (print)



AC^Rcf CERTIFICATE OF LIABILITY INSURANCE DATE (MtUDOIYYYY)

2/10/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING iNSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT If the certificate holder is an ADDITIONAL INSURED, the pollcy(iei) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PROOUCER

THE ROWLEY AGENCY INC.

45 Constitution Avenue

P.O. Box 511

Concord NH 03302-0511

Donna Bickford

<603)224-2562 ^

Amrvsis- dbic)cZord9rowleyagency .com

INSUR^fS) AFFORCMNO COVERAGE NAIC •

INSURERA Firemen's Ins Co of Wash. DC 217B4

(NSUREO

Newport Sand & Gravel Co., Inc.

Carroll Concrete Co., Inc.

P.O. Box 1000

Newport NH 03773-1000

INSURER B Acadia Insurance Conoanv 31325

INSURER C

INSURER D

INSURER E

INSURER P

COVERAGES CERTIFICATE NUMBER:22-23 eai lin«s REVISION NUMBER:

THIS IS TO CERTIFY THATTHE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR

LTR TYPE OF INSURANCE POLICY NUMBER
POLICY EPF
fMM/OOftYYYI

POUCY EXP
/MM/nrVYYYYl UNITS 1

A

X COMMERCIAL CB■iERAL UABIUTY

E  1 X 1 OCCUR
3 CPX150093632 7/1/2022 7/1/2023

EACH OCCURRENCE $  1,000,000

CLAIMSAtAD
DAMAGE TO RENTED
PHFMISFR /Fa oceunancel S  300,000

X CGOOOl 04/1 MED EXP (Any ona paraon) %  10,000

PERSONAL & AOV INJURY s  1,000,000

GENt AGGREGATE LIMIT APPLIES PER: GENERALAGGREGATE $  2,000,000

POUCY (j^ jECT LilJ
OTHER:

PRODUCTS • C0MP/0PAG6 s  2,000,000

s

A

AUT

X

OMOBILE UABiUTY

CAA1500S3431 7/1/2022 7/1/2023 i

COMBINED SINGLE UMIT
(Fa aeddantl S  1,000,000

ANY AUTO
HEOULEO
TOS
IMOWNED
TOS

BOOILY INJURY (Par parton) 9

ALL OVWEO
AUTOS

HIRED AUTOS

SO
AU

BODILY INJURY (Par acddant) $

X X NC
All

PROPERTY DAMAGE
/Par aeddantl s

s

B

X UMBRELLA UAB

EXCESS UAB

X OCCUR

CLAIMS44A0E

CUA007103431 7/1/2022 7/1/2023

EACH OCCURRENCE 9  10,000.000

AGGREGATE 9  10,000.000

1 DED 1 * RETENTION S 0
KroouOi/uompMlM upt. NtV' $  10,000,000

A

WORKERS COMPENSATION
AND EMPLOYERS' UABiUTY y , ̂
AMY PROPRIETOR/PARTNERyeXECUTIVE
OFFICER/MEMBER EXCLUDED? N
(Mandatofv H NH) '
II yas, daa^ba undar
DESCRIPTION OF OPERATIONS balow .

N/A
WPA007102933

3A STATES: HH VT CT HA RI 7/1/2022 7/1/2023

V 1 PER 1 OTH.
* 1 RTATIITF 1 FR

E.L EACH ACCIDENT 9  1,000.000

E.L DISEASE • EA EMPLOYEE 9  1.000,000

E.L DISEASE • POLCY LIMIT 9  1.000.000

A IXASED/RENTEO EQUIPMENT CPA150093632 7/1/2022 7/1/2023 Lium 9500,000

DEDUCTIBLE: 92,500

DESCRtPTION OF OPERATION$! LOCATIONS / VEHICLES (ACORD 101, Additional Ramtclta Sohodula, may Pa atUchad H mora apaea la ra^irirad)
Re: Re: Concrete Delivered and/or Pumped- Various jobs through 1/31/2025
The State New Han^shire is included as an additional insured with respect to general liability when
required by written contract with the named insured.

CERTIFICATE HOLDER CANCELLATION

state of NH-Dept of Administrative Servic
25 Capitol Street, Room 102
Concord, NH 03301

1

SHOULD ANY OF THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Donna Biclcford/DTB

ACORD 25(2014/01)
INS02S (201401)

(D1988-2014 ACORD CORPORATION. All rights reserved.
The ACORD nsme and logo are registered marks of ACORD



STATE OF NEW HAMPSHIRE BID TRANSMIHAL LEnER

Dote: /5/32_ Company Nome: -SqaA *■ (rrajA Cn - DSfl "

AJ^,.y.rl AlU i\?n-}^
To: Point of Contact; Uz Moikalenko
Telephone: (603) 27T- 3122
EmoJl: NH.PurchQ^lnQedQS.nh.QOv

RE: Bid Invitation Name: Concrete (Delivered and/or Pumped)
BidNomben 2718-23
Bid Posted Date (on Of by): 12/21/2022
Bid Closing Dote and Time: 01/04/2023 611:00 AM (ES7) x

(Insert name ofiionorl ^pp&r" . on behalf of A)^j ^^^Insart name of entity submftting bid
(colectivety referred to as 'Vendor") heriby submits on offer as contained In the wrttten bid submitted herevdth ("Bid") to the State of New
Hampshire in response to BID #2718-23 for Conaete (Delvered and/or Pumped)at theprice(s) quoted herein in complete accordance
with the bid.

Vendor attests to the fact that:

1. The Vendor has reviewed and agreed to be bound by the Bid.
Z The Vendor has not ottered any of the tanguoge or other provisions contoined in the Bid document.
3. The Bid Is effective for a period of 180 days from the Bid Ctosing date as indlcoted obove.
i. The prices Vendor has quoted in the Bid were estoblshed without collusion wtth other vendors.
5. The Vendor has read artd fuDy understartds this Bid.
6. FKjrther.in accordance with RSA 2H:11-c.the undersigned Vendor certifies that neither the Vendor nor any of its subsidiaries, offilates or
prindpol officers (principal officers refers to individuals with management responsibifity for the entity a assodotion):

a. Has. within the post 2 years, been convicted of, or pleoded guBty to, a violation of RSA 354:2, RSA 354:4, or any state or federal law
or county or municipal ordinance prohibiting spedfied bidding proctices, or involving ontltnwt vlototlons. which has not been
annulled:

b. Has been prohibited, either permonentty or temporarily, from partidpoting in any pubSc works project pursuant to RSA 438:20:
c. Has previously provided fobe. deceptive, or fraudulent Information on a vendor code number oppBcotion form, or any other

document submitted to the state of New Hompshire, which information was not corrected as of the time of the filing a bid,
proposal or quototlon:

d. Is currently debaned from performing work on any project of the federal government or the government of any state;
e. Has, wfthin the past 2 yeorj, foiled to,cure a default on any contract with the federal government or the government of any state:
f. Is presently subject to any order of the deportment of lobor, the department of employment security, or any other state

department, ogency, board, or commissioa finding that the opplcant is not in compliance wtth the requirements of the lows or
rules that the department, agency, board, or commission is charged with Implementir^i

g. Is presently subject to ony sanction or penolty finally issued by the deportment of labor, the department of employment security,
or any other state department, agency, board, or commission, wtilch sanction or penalty tvas not beenfuBy discharged or fulfilled:

h. Is currently serying a sentence or b subject to a continuing or unfuKHed penalty for any crime or violotion noted In thb section;
i. Hos failed or neglected to advise the divbion of ony conviction, plea of guilty, or Rndir^ relottve to any crime or violation noted In

thb sectioa or of any deborment, within X days of such convictioa pleo, finding, or debcrment: or
j. Has been placed on the deborred parties fst described in RSA 21-l;li-c within the post yeor.

Authorized Signer's Signature Authorized Signer's T31e. JZi
NOTARY PUBUC/JUSTICE OF THE PEACE

COUNTYC:^*AX^lAJb^ STATE HP: ^'277 ^
On the of 1 personally appeared before me. the obove norTied!V^\>-c-o.K in hb/her
capacity as authorized reprcserffANe at Icnown to me or sctbfactoriJy proven, ond took oath that the foregoing
b InM and accurole to the best of hb/her knowledge and belief.

^ wifness Ihereof, I hereunto set my hand ond offlclcri e

(Notary Publid/JUihce of thfl Peace) ^ ^A

My commission expires: U ^

Contractor Initials,
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REQUEST FOR BID FOR

CONCRETE (DELIVERED AND/OR PUMPED)
FOR

THE STATE OF NEW HAMPSHIRE

PURPOSE:

" The purpose of this bid invitation is to establish a contract for supply and delivery of Concrete (DeBvered and/or
Purhped) to the State of New Hampshire with product list end requirements indicated in the SCOPE OF WORK
and OFFER sections of this bid Invitation, in accordance with the requirements of th's bid invitation and any
resulting contract.

INSTRUCTIONS TO VENDOR:

Read the entire b'd invitation prior to filling it out. Complete the pricing information in the "Offer" section
(detailed Information on how to fill out the pricing Information con be found in the "Otfer" section); complete
the "Vendor Contact Information" section; and finally, fill out. sign, and notarize page one of the bid invitation.

BID SUBMIHAL

All bids shall be submitted on this form (or an exoct copy), shaB be typed or deorty printed in ink, and shaD be
received on or before the date and time spedfied on page 1 of this bid under "Bid Qosing". Interested
parties may submit a bid to the State of New Hampshire Bureau of Purchase and Property by email to
NH.Purchdsmq@DAS.NH.Gov. AD bids shall be clearly marked with bid number, date due and purchasing
agent's name.

IF YOU ARE EXPERIENCING DIFFICULTIES EMAILING YOUR BID OR YOU WISH TO VERIFY THAT YOUR BID RESPONSE

HAS BEEN RECEIVED, PLEASE CALL (603) 271-2201.

BID INQUIRIES:

Any questions, clarifications, and/or requested changes shall be submitted by an Individual authorized to
commit their organization to the Terms and Conditions of this bid and shall be received in witting at the
Bureau of Purchase and Property no later than 4:00 PM on the date listed In the timeline below. Questions
shall not be submitted to anyone other than the Purchasing Agent or his/her representative. Bidders that
submit questions verboDy or in writing to any other State entity or State personnel shall be found in violation of
fhls part and may be found non-compliant.

Questions shall be submitted by E-maD to Liz Moskoienko at the following address:
BizobethJ^ .Moskalenko@DAS.NH.Gov

Submissions shall clearly Identify the bid Number, Vendor's name and address and the name of the person
submitting the question.

BID DUE DATE:

All bid submissions shall be received at the Bureau of Purchase and Property no later than the date and time
shown on the transmittal letter of this bid. Submlsaons received after the date and time specified shall be
marked as "Late" end shall not be considered in the evaluation process.

disclosure or distribution of b'ds other than to DAS, Bureau of Purchase and Property may be grounds for
disqualification.

ADDENDA:

In the event It becomes necessary to add to or revise any part of this bid prior to the scheduled submittal date,
the NH Bureau of Purchase and Property shall post on our web site any Addenda. Before your submission end
periodically prior to the RFB dosing. Vendors are required to check the site for any addenda or other materials
that may have been Issued affecting tfie bid. The web site address is:
httDs://aDDS.das.nh.oov/bidscontracts/bids.asDx
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TIMELINE:

The timeline below is provided as o general guideline and Is subject to change. Unless stated o+hefwise,
cor\sider the dotes bdow a "no later than" date.

12/21/2022 Bid SoSdtation distributed on or by
12/30/2022 Last day for questions, clarifications, ond/or requested changes to bid
01/06/2023 11.00 AM (EST) Bid aosing
02/01 /2023 Implementation of Contract

TERMS OF SUBMISSION:

All material received in response to this bid shall become the property of the State and shall not be returned to
the Vendor. Regordles of the Vendors selected, the State reserves the right to use any information presented in
o bid response. The content of each Vendor's bid shall become public infotmation once a contract(s) has
been awarded.

A responding bid that has been completed and signed by your representative shall constitute your company's
acceptance of all State of New Hampshire teitns and conditions and shall legally obligate your company to
these terms and conditions.

A signed response further signifies that from the time the bid is published (bid solidtdtion date and time) until a
contract Is awarded, no bidder shall offer or give, directly or indirectly, any gift, expense reimbursement, or
honorarium, as defined by RSA 15-B, to any elected offidal. public official, public employee, constitutional
official, or family member of any such official or employee who shall select, evaluate, or award tf^e RFB.

Furthermore, a signed response signifies that any terms and/or conditions that may be or have been submitted
by the Vendor ore specifically null and void and are not a port of this b'd invrtotion or any awarded purchase
order, even If said terms and/or conditions contain language to the contrary.

The form P-37 Contract attached hereto shall be part of this bid and the basis for the contract(s). The successful
Vendor and the State, following notification, shall promptly execute this contract form, which is to be
completed by incorporating the service requirements and price conditions established by the venda's offer.

CHAPTER ADM 600 PROCUREMENT AND PROPERTY RULES APPLY TO AND ARE MADE A PART HEREOF.

Complete bids shall be filled out on the original documents and format that are a part of this bid invitation.
Vendors may submit additional paperwork with pricing, but all pricing shall be on the documents provided with
this bid invitation and in the State's format.

CONTRAa TERM:

The term of the awdided contract(s) shod comrnence February 1 st, 2023 or upon execution by the Commissioner of
the Department of Adrrunistrative Services and/or Governor arid Councfl, wt^icheveris later (the "effective date")
and shall continue thereafter for a period of two (2) years.

Thecontract(s) nxiy be extended for up toon adcfti'onal three (3) years thereafter under the same terms.

the approval of the Commissioner of the Department of Administrative Services and/or Governor and Council. The
maximum term of the contract (Induding e)rfensior\s) shall not exceed five (5) years.

CONtRAa AWARD:
Awards will be made to bidders responding to offers that meet the State's needs and noted specifications. The
States intent is to award multiple vendors in order to meet the State's requirements. Awards shall be mode to
the responsible vendors meeting the criteria established in this RFB and awarded by; line^tem pricing, as
locations require, cost containment, and product deBvery capabilities 90 (ninety) minute wfth a +/- tolerance
(Engineering may extend this time limitation if the concrete workability (slump) allows for concrete to be placed
vrithout the addition of water in the batch. In hot weather or under conditions contributing to quick loss of
workability, a time less than 90 (ninety) minutes may be required).
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The State reserves the right to purchase product from the most econorrucal source of supply with consideration
of product, price end transported distance.

Successful Vendor shall not be allowed to require any other type of order, nor shall the successful Venda be
allowed to require the filling out or signing of any other document by State of New Hampshire personnel.

NOTIFICATION AND AWARD OF CONTRACTfSV

Bid results shall not be given by telephone. For Vendors wishing to attend the bid ctoang: Nomes of the Vendors
subm'rtting responses and pricing shall be mode public. In lieu of in person public bid openings the State shall
conduct openings vio electronic means until further nofice.

Other specific response information shall not be given out. Bid results shall be mode public after final approval
of the contract(s).

Bid results may also be viewed on our website at https://apps.dgs.nh.gov/bidscontrQcts/bIds.dsDx.

UABILITY:

The State shall not be held liable for any costs incurred by Vendors in the preparation of bids or for work
performed prior to contract issuance.

PUBUC DISCLOSURE OF BID OR PROPOSAL SUBMISSIONS:

Generally, the full contents of any bid or proposal (including oil materials submitted in connection with it, such as
attachments, exhibits, addenda, and vendor presentations) become public information upon completion of final
contract or purchase order negoliotions with the selected vendor. Certain information concerning bids or
proposals, including but not limited to pricing or scoring, is generally available to the public even before this time. In
occordonce with the provisions of NH RSA 21-G: 37.

To the extent consistent wfth appficable stote end federal lov/s end regulations, as determined by the State,
including, but not limited to, NH RSA Chopter 91 -A (the "RIght-to-Know" Low), the Stote shall, after final negotiations
with the selected vendor ore complete, attempt to mointoin the confidentiality of portions of o bid or proposal that
are cleariv ond prooerlv marked by a bidder as confidential. Any and all information contained in or connected to
a bid or proposal thcrt o bidder corisiders confidential shall be clearly designated in the following manner

If the bidder considers onv portion of o subnfission confidential, they shall provide o seoarote coov of the full and
corhplete document, fully redacting those portions by blocking them out ond sholl note on the applicable poge or
poges of the document that the redocted portion or portions ore "confidentioL" Use of ony other term or method,
such as stating that a document or portion thereof is "proprietary", "not for public use", or "for client's use only", is
not occeptoble. In addition to providing an additional fully redacted copy of the bid submission to the person
listed as the point of contact on Poge one (1) of this document, the identified Information considered to be
confidentiol must be accompanied by a separate letter stating the rationale for each Item designated as
confidential. In other words, the letter must specifically state why and under what legal authority each redaction
has been made. Submissions which do not conform to these instructions by foiling to include a redacted copy (If
required), by failing to Include a letter specifying the rationale for eoch redaction, by falling to designate
redactions in the manner required by these Instructions, or by including redoctlons which are contrary to these
Instructions or operative law may be rejected by the Stote as not conforming to the requirements of the bid or
proposal. The State will generally assume that o bid or proposal submitted without on odditional redocted copy

■ GontoinsiftQtiRfennglloniWhich.Ihe, blddec.deemsBe0nfi6let3fia{gg6leis=0Qd=SEesesal&Aa<ibich.contotn.no.red€»ti»p»spO3
well OS redacted versions of submissions that hove been accepted bv the State, mav be released to the public.
includtno bv means of oostina on State web sites.

The Stote shall hove no obllaaticn to mointain the confidentiolitv of anv portion of o bid, oroposal or related
material, which is not marked in occordonce with the foreaoino provisions. It is specifically understood and agreed
that the bidder waives any claim of confidentiality as to any portion of a response to this RFB or RFP that is not
marked as Indicated above, and that unmarked (or improperly marked) submissions may be disseminated to ony

person, without rmitotion. Mortdna on entire bid. proDoso). ottochment or full sections thereof confidential without
toldnG into consideration the public's right to know shall neither be accepted nor honored bv the State.

Notwithstondino ony provision of this request for submission to the contrary, proposed pricino shall be subject to
public disclosure REGARDLESS of whether or not marked as confidential.
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If a request is made to the State by ony person or entity to view or receive copies of any portion of a proposal and
if disclosure is not prohibited under NH RSA 21-G:37 or any other applicable low or regulation, bidders acknowledge
and agree that the State may disclose any and all portions of the proposal or related moterials which Is not marked
as confidential. In the case of bids, proposals or related materials that contain portions marked conFidential. the
State shall assess what inforfnotlon It believes is subject to release; notify the bidder that the request has been
made; indicate whet. If any. port ions of the proposal or related material shall not be released; and notify the bidder
of the date it plans to release the materials. The State Is not obligated to cornolv with a bidder's desianotinn
regarding confidentlorttv. The State shall have no obligation to advise a bidder that an individual or entity is
attempting to electronically access, or has been referred to. moterials which have been made publicly available
on the State's web sites.

By submitting a bid or proposal, the bidder agrees that unless rt obtahs and provides to the State, prior to the date
specified in the notice described In the paragraph above, a court order volid and enforceable In the State of New
Hampshire, at Its sole expense, enjoining the release of the requested information, the State may release the
information on the date specified In the notice without any Oabinty to the bidder.

Notwithstanding NH RSA 91-A:4. no Information shall be ovailoble to the public, or to the members of the general
court or Its staff concerning specific responses to this bid invitation from the time this bid is published until the closing
'date for responses.

TERMINATION:

The State of New Hampshire shall have the right to terminate the contract at any time with written notice to the
successful Vendor a ttiirty (30) day written notice.

VENDOR CERTIFICATIONS:

Prior to bid award, all Vendors shall be duly registered as a vendor authorized to conduct business in the State
of New Hampshire.

STATE OF NEW HAMPSHIRE VENDOR APPLICATION: Vendors shall have a completed a vendor application
to be duly registered with the NH Bureau of Purchase and Property. All Vendors that are corporations,
limited liability companies, or other limited liability business entities (this excludes sole proprietors and
general portnerships) shaO be duly regstered with the New Hampshire Secretary of State to conduct
business in the State of New Hampsttire.

•  STATE OF NEW HAMPSHIRE VENDOR APPLICATION: To be eligible for a contract award, a Vendor must
have a completed Vendor Application Package on file with the NH Bureau of Purchase and
Property. See the following website for Information on obtaining and filing the required forms (no fee:
httD5://DAS.NH.Gov/Purchasina

•  NEW HAMPSHIRE SECRETARY OF STATE REGISTRATION: To be eligible for a contract award, a Vendor
that is a corporation, limited liability company, or other limited liability business entity (ttris excludes sole
proprietors and general partnerships) must be registered to conduct business in the State of New
Hampshire AND In good standing with the NH Secretary of State. Please visit the following website to
find out more about the requirements for registration with the NH Secretary of State:
httPs://sos.nhLOOv/conoorotion-dlvlsion/

CERTIFICATE OF INSURANCE:

Prior to being awarded a contract the Vendor shall be required to submit proof of comprehensive
general liability Insurance coverage prior to performing any services for the State. The coverage shall
insure against all claims of bodily injury, death or property damage in amounts of not less than
$t .000.000 per occurrence and $ZOO0,0OO aggregate. Coverage shall also include State of New
Hampshire workers' compensation insurance fo the extent required by RSA Chapter 281-A.
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BID PRICES:

Bid prices shall remain firm for one year and may be acflusted on the onniversary date of this contract per annum
and Shan be in US dollars and shoB include delivefy and oil other costs required by this bid invitation. Spedd
charges or surcharges (inducting credt card transaction fees of any kind (by whatever name) may not be added
on at any time for the sole exception of deliveries outside the ncrmd business deTivery area. Any and
oil other charges shall be bulit into your bid price at the time of the bid. Unless otherwise specified, prices shall be
F.O.B. DESTINATION, finduded in the price bid), which means delivered to a state agency's recdving dock or other
designated pdnt as spedfied In this contract or subsequent purchase orders without adcfitiond ctiarge. Shipments
shoD be mode in order to arrive at the destination in a scrtisfadory time for unloading during work hours.

Per Administrative Rule 606.01 (e) "If there is o discrepancy between the unit price and the extension price in a
response to on RFP, RFB or RFQ, the unit price shoB be binding upon the vendor".

PRICE ADJUSTMENTS:

The successful Vendors may request price increases once per annum during the term of the contract. Price
increase for any. product shall not be levied on pre-exsting product for shipment, previously purchased (prior to
market Increase) mixed product. Price increase for any product shaD not be in excess of current market value
(Concrete and related products - ready mix concrete compiled through "The Construction Cost Index" produced
through FHWA (NHCCI)).

Under no circumstances will the Vendor charge the State of New Hampstiire prices for any product in excess of the
prices being charged to the general trade or Vendors best/preferred customer at time of delivery. Written notice of
an Impending price increase. Including substantiation for it, must be subrrttted in writing to Bureau of Purchase 8c
Property, 25 Capitol Street, Rm. 102, Concord, NH 03301, no less than thirty (30) days prior to the effective date of
said price increase. The State reserves the right to reject any price increases it deems uhreosorrable.

Pricing shall not change from current market base price with only a tolerance of +/- $2.00 per cubic yard.

Price decreases shall become effective Immediately as they becoriie effective to the general trade or the
Vendor's best/preferred customer.

Updated Pubfished Price List MUST be e-mafled to BtzabethJk.Moskalenko@DAS.NH.Gov.

The State shaD have the right to r^'ect any pricing that fails to follow the above principles, and to rebid any port, or
the entire contract, if deemed to be in its best interest.

AUDfTS AND ACCOUNTING:

The successful Vendor shall allow representatives of the State of New Hampshire to have complete access to all
records for the purpose of deterrraning cornprtance with the terms and conditions of tWs bid invitation and in
determining the award and for morutoring any resulting contract.

At Intervals during the contract term, and prior to the termination of the contract, the successful Vendor may be
required to provide a complete and accurate accounting of all products and quantities ordered by each agency
and institution and by poFiticol sub-divisions and authorized non-profit organizations.

ESTIMATED USAGE:

The quantities indicated in the offer section of this bid invitation ore on estimate only forthe State of New
Horhpshire's annual requirements. These quantities are indicated forlnfonmational purposes only and shaH not be
considered minimum or guaranteed quantifies, nor shall they be considered moMmum quantities. These quantities
do not include any eligible partidpdnt usage.

USAGE REPORTING:

The successful Vendor shall be required to submit quarterly usoge report for anofysis for each state agency or
eligible partidpant. Reports are due no later than X days after each end of each calendar quarter to The Bureau •
of Procurement & Support Services. Liz Moskdenko and sent electroTBC to Ertzabeth.A.Moskdenko®DAS NH.Gov.
At a minimum, the Report shall include:

•  Contract Number
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•  LHflizing Agency and BigiUe Participant j
•  Services/Products Purchased (shewing the manufacturer, Item, part number, and the final cost.}
•  Recycling documentation with respect to content used in the manufacture, development and distribution I

process of goods and services sold. This report shall Include but not be Smited to: ;
oPercentoge of recycled materials contomed witt^in finished products
oPercentage of waste recycled throughout the manufacturing process
oTypes and volume of pa<^aging used for transport !
oAnyassodatedrDoteiialavoldedand/orrecydedosappIicabieundercontract |
oA standardized reportir^ form wfll be provided after contract award |

•  Total Cost of oil Services/Products Purchased. Ability to sort by agency/eligible participant. i
•  Preferred in Excel format

ESTABLISHMENT OF ACCOUNTS:

Each State of New Hampshire agency shall have Its own individual customer account number. There may also'be
instances where divisions or bureaus within an agervry wi need their own individual customer account numbers.
Should any State of New Hampshire agency place an order under the contract, the successful Vendor agrees to
estabTish an account within three business days from the date the order is placed. However, there shall be no delay
In any shipment the agency shall receive the Items ordered in accordance with the deftvery time required under
this bid invitation, as if an account already exists for the agency.

EUGIBLE PARTICIPANTS:

Political sub-divisions (counties, cities, towns, school districts, specid district or prednct, or any other governmental
organization), or any nonprofit agency under the provisions of section 501 c of the federd intemd revenue code,
are eligible to partidpate under this contract whenever said sub-division or nonprofit agency so desires. These
entities are autonomous and may partidpate at their sde dsctefion. In doing so, tt>ey ore entitled to the prices
established underthe contract. However, they are solely responsible for their assodation with thesucces^l Vendor.
The State of New Hampshire assumes no liabiTrty between the successful Vendor and any of these entities.

PAYMENT:

Payment method (P-Card or ACH). Payments sholl be mode via ACH or Procurerhent Cord (P-card = Credit
Card) unless othervsrise specified by the state of New Hampshire. Use the following Dnk to enroll with the State
Treasury for ACH payments: https://www.nh.oov/treasurv/stQte-vendors/index.htm Bigible participants shaD
negotiate their own payment methods with the successful Vendor.

INVOICING:

Invoices shall be submitted to the corresponding State agency after completion of work/acceptance of
delivery.

TERMS OF PAYMENT:

Payment shaH be made in full within thirty (30) days after receipt of the invdce and acceptance of the
corresponding goods and/or services to ttW State's satisfaction.

VENDOR RESPONSIBILITY:

The successful Vendor shall be solely responsible for meeting all terms and conditions specified in the bid. and
any resulting contract.

All State of New Hompshire bid invitations and addenda to such bid invitations are advertised on our website
at: https://app5.dos.'nh.Qov/b'dscontrQcts/bids.aspx

It is a prospective Vendor's responsibility to access our website to determine any bid Invitation under which the
Vendor desires to partidpate. ft is dso the Vendor's responsibility to access our website for any posted
addenda.

The website Is updated several times per day; it is the responsibility of the prospective Vendor to access the
website frequently to ensure that no bidding opportunity or addendum is overlooked.

It Is the prospective Vendor's responsibility to forward a signed copy of any addendum requiring the Vendor's
signature to the Bureau of Purchase and Property with the bid response.
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In preparation of a bid response, the prospective Vendor shall:
•  Provide pricing information as Indicated in the "Offer" section; and
•  Provide ail other Information required for the bid response (If applicable): and
•  Complete the "Vendor Contact Information" section; and
•  Add applicable prospective Vendor information to the "Tronsmittol Letter" form and sign the form In

the space provided. The Tronsmittal Letter form must be signed under oath and acknowledged by a
notary public or justice of the peace in order for the bid response to be considered.

It is the responsibility of the Vendor to maintain this or any awarded contract and New Hampshire Vendor
Registration with up to date contact information.

Contract specific contact information (Sales contact. Contractor contract manager, etc.) shall be sent to the
State's Contracting Office listed in Box 1.9 of Form P-37.

Additionally, all updates Le.. telephone numbers. Contact names, erhai) addresses, W9. tax identification
numbers are required to be current through a forma! electronic submission to the Bureau of Purchase and
Property at: httDs://dos.nh.aov/ourchasino/vendOfTeaistration/fSlaQfzcv55ahaeos45IPva5i4611/welcome.asDx

IF AWARDED A CONTRACT:

The successful Vendor shall complete the folbwing sections of the attached Agreement State of New
Hampshire Form #P-37:
Section 1.3 . Contractor Nome

Section 1.4 Contractor Address

Section 1.11 Contractor Signature
Section 1.12 Nome & Title of Contractor Signatory (if Vendor is not a sole proprietor)

•  Provide Certificate of Insurance indicating the coverage amounts required by Section 14 of Form
Number P-37.

•  Provide proof of sufficient workers' compensation insurance coverage or evidence of exemption from
RSA Chapter 81-A.

•  If the successful Vendor is a corporation, limited liability company, or other limited liability business
entity, then provide a certificate of good standing issued by the NH Secretary of State or, for a newly
Incorporated, formed, or registered entity, a copy of the appropriate registration document certified
by the NH Secretary of State.

•  Certificate of Vote/Authority: Each contract between the Stote end, q business .qrqgriizQtion (not
individual) must have attached to it evidence of aJthority of the indlvldud executing the contract to
bind the business oiganization. See: RSA 5:18-a. as of the date the individual signs the contract. The
name of the business organization on the Certificate of Vote/Authority must match the name in the
Certificate of Good Standing and the name of the contractor identified in the contract in P-37
Contract Form, block 1.3, Contractor Nome. The Certificate of Vote/Authority rnu^ not b^ e^eqyt^d
■by the.sqmeindjyiduol executing the contraci unless the Ce'i^cate of Vote/Authorit7^ates t^'t thg
Individuol Is the sole shareholder,, m^.i^nber, dir^gtor, or officer of the business oroanization.

SPECIFICATION COMPUANCE:

^'^iddi'Tbffershdii mee'hy-exceed ihe required'speaiicutiuturps'^nttdrrThysTbtfe Qf
be the sole determining factor of what meets or exceeds the required specifications.

The products indicated in this bid are equivaient to the type and quality required. You may bid different
product; however, your offer shall match or exceed the one(s) indicate and you shall demonstrate to the
satisfaction of the purchasing Agency that they meet or exceed the minimum standards. Product thot does
not meet the minimum standards shall not be accepted. Product literature and specifications may be
enclosed.

SPECinCATIbNS:
Complete specifications required are detailed in the SCOPE OF WORK section of thus bid invitation. In
responding to the bid invitation, the prospective Vendor shall address all requirements for information as
outlined herein.
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SCOPE OF WORK:

Vendor shall supply all labor, tools, transportation, materials, product and permits as necessary and required to
perform services as described herein.

Specifications must meet current standards as defined by the American Concrete Institute and ttie NHDOT
Standard Specifications for Road and Bridge Construction. Concrete shall rheet specificotion requirements as
tested at the end of the truck chute. Concrete tested at the end of other conveyance systems shall be the
responsibility of the Contractor. Any non-conforming materials vAi be rejected and removed at the Vendors
expense.

Unless otherwise spedfied herein, all deliveries performed under awarded Contracts shall be performed
between the hours of 7:30 A.M. and 4:00 P.M. for State business days, unless other arrangements ore made in
odvonce with the State. No premium charges shall be paid for any off-hour work.

The product(s) indicated in this bid are equivalent to the type and qudity required. Your offer shal match or
exceed the product(s) indicated and you shall demonstrate to the satisfaction of the purchasing Agency that
they meet or exceed the minimum standards. Product(s) that do not meet the minimum standards shall not be
accepted. Product literature and specifications may be enclosed.

The Vendor shcril not commence delivery until a conference is held with eaCh agency prior to defrvery if
required and requested by the State, at which time representatives of the Vendor and the State are present.
The conference shall be arranged by the requesting agency.

If sub-controcriors are to be utilized, please indude information regarding the proposed sub-contractors
including the name of the company, their address, contact person and three references for clients they are
currently servicing. Approval by the State must be received prior to a sub-contractor starting any work.

OBLIGATIONS AND llABIirTY OF THE VENDOR:

The successful Vendor shall perform oD work and furnish all product, tools, equipment and safety devices
necessary to perform the requested services and delivery in the manner and within the time hereinafter
specified. The Vendor shall provide said services to the satisfaction of the State and in accordance with the
specifications and at the price set forth herein. All work and defiveries to be performed, all product to be
furnished pursuant to the Scope of Services included herein; shall be furnished in strict accordance with the
specifications included herein the terms of any contract awarded as a result of this solicitation, any associated
contract, drawings and the directions of State representatives as may be given from time to time while the work
is in progress.

The successful Vendor shall take full responsibility for the order of product to be provided pursuant to the Scope
of Work Included herein; for the protection of said work; and for preventing injuries to persons and damage to
prop>erty and utilities on or about said order. The Vendor shaB in no way be relieved of such responsibility by any
authority of the State to give permission or issue orders relating to any of the order, by any such permission
given or orders issued, or by any failure of the State to give such permission or issue such orders. The successful
Vendcx shall bear all losses accruing to the Vendor as a result of the amount or quality of required product of
supply, or because the nature or chardcteristics of the delivery location is different from whnt thft VP^nrtr,r

estimated or expected, or due to delays or other complications caused by weather, elements, or other natural
causes.

The successful Vendor agrees that any injury or damage to any buildings, moterials. equipment, or other
oppurtenonces when caused by the Vendors erhployees or equipment resulting from the Vendors performance
of the requested delivery shall be corrected, replaced, or repaired at the Vendors own ejqoense so that such
injury or damage to buildings, materials, equipment, or other property ore satisfactorily rendered thereby or
restored to their prior condition.

Upon failure of the Vendor to proceed prortiptly with the necessary corrections as noted above, the State may
withhold any amount necessary to correct all damages from payments to the Vendor.

Page 9 of 16
Contractor Irlftials

Date" '/^/ar-5



DISASTER RECOVERY:

Do you provide emergency preparedness plan to aid the State during on emergency or disaste^recovery with
specifics as to response time, availablTity of supplies and goods and services offered? Yes olNo j

If yes. please Include hard copy and/or link to website for further information. This information Is not considered
part of award criteria and is considered inforrnatlono! only.

DELIVERY TIME:

The successful Vendor shall be required to accompfish delivery of any item ordered under the contract within ten
(10) business days from placement of the order.

The use of a private carrier to make delivery does not relieve the.successful Vendor from the responsibility of
meeting the delivery requirement.

RETURNED GOODS:

The successful Vendor shoD resolve all order and invoice discrepancies within five (5) business days from
notification. Products returned due to quality issues, duplicate shipments, over-shipments, etc. shell be picked
up by the successful Vendor witNn ten (10) business days of notification with no restocking or freight charges
and shaH be replaced v^th spedfied products or the agency shall be refunded/credited for the full purchase
price. Unauthorized substitutions for any products are not permitted.

Standard stock products ordered in error by the State of New Hampshire shall be returned for full credit within
fifteen (15) business days of receipt. Producri(s) shoD be in re-saleable condition (original container, unused) and
there shall be no restocking fee charged for these product(s). The using agency shall be responsible for any
freight charges to return these Items to the successful Venda.

OFFER:

Vendor hereby offers to provide product to the State of New Hampshire as specified of the prices quoted
below, in complete accordance with the general and detailed specifications included herevrith. The items in
each category include items most commonly purchased by State of New Hampshire agencies and shall be
used for award purposes.

All product shall meet requirements in conformance with the Code of Federal Regulations 23 CFR 635.411 (a)
(2). and as defined In the latest version of the NHDOT Standard Specifications Sections: 500,520 through
Division 600 and 707 for Road and Bridge Construction, located at:

www.nh.aov/dot/ora/Drolectdevelooment/hiahwavdesian/sDeclfications/index.htm

ffiMS

ii

jBiduffeM^MarkefipHce

NHQcss A Cubic Yard
58 i

NHOossAA Cubic Yard
988 J  -

NHaoss AAA Cubic Yard
5 J

NH aoss B Cubic Yard
39 j  -

NHaoss F . Cubic Yard u I  ILtl -

-hi

NHOossT Cubic Yard
1 %  j9a -

3/8 Aggregate Mix Cubic Yard
191 t  ij.io .

Mid-Range Water Reducer Cubic Yard
267 %  -i.yi

High-Ronge Water Reducer Cubic Yard
108

Fiber / Micro Fiber Cubic Yard
27 J

1% Non-Chloride Accelerator Cubic Yard
26 J  "7.35

2% Non-Chloride Accelerator Cubic Yard
21

20 Meter Pump Truck (4 hour min) Each
37

32 Meter Pump Truck (4 hour min) Each
1 $

® Meter Pump Trudc (4 hour min) Each
1 J  l?>C)0^
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Truck Overtime Rote

Per Hour 7 hours

c?r

^  /9o-
^Show Normal Operatmq Hrs. onj
aftochmentll
Winter Service Rote (show temperoture
i/or date range: i
f  il/\ to )

Cubic Yard 597 hours

1.0 Cubic Yard 73 f  /5o-
1.5 Cubic Yard

52 $  /So-
2.0 Cubic Yord 8 $  /50-'
2.5 Cubic Yard

5 f  /flO-
3.0 Cubic Yard

21 t  /oo '
3.5 Cubic Yard

.16 I  /oo '
4.0 Cubic Yard

•35 $  /oo"

Discount Offered on Current Market Pricing

THE FOUOWING BALANCE OF PRODUCT IS ADDITIONAL INFORMATION: Not for consideration of award.

VENDOR'S BALANCE OF PRODUCT LINE ITEMS:

During the term of contract, the state may purchase other items in relation to Concrete - Delivered and/or
Pumped from the successful Vendor's Balance of Product Line. Product purchased off balance of product
line(s) must offer equal to or greater than the percentage offered for the assigned categories on the main offer
section. All products ordered shall include all shipping/delivery charges as specified above in "Bid Prices" unless
delivery is outade the normal business delivery area.

Balance of Products may include the foilowing but are not limited to (Indicate below products offered with
cotresponding discountjs):

DELIVERY LOCATIONS:

Attach or provide location of your CURRENT published product pricing list(s) (with any deFtvefy chaiges) along witti
a fist of your focifity locations/addresses and emergency operoting hours frf applicable). As well, an approximate
delivery coverage location map (see link below) showing radius wherein deFrveries will be in compliance with
Department of TrarTSportation Spedfications.

Any concrete that is not in place 1 1 /2 hours Offer the cement has been added to the aggregates shall not be used
unless otherwise permitted by the Engineer. The Engineer may extend this time limitation if the concrete workabiTrty
(slurhp) stills allows for the concrete to be placed without the addition of water to the batch. In twt weather or
under conditions contributing to quick loss of workablFity, a time less than 1 1 /2 hours may be required.

INDICATE YOUR DEUVERY CHARGE PER MILE IF OUTSIDE NORAAAL DELIVERY AREA ̂ /mile

Please highlight NH District Map for approdmate areas serviceable by your company and attach to your bid:
httDs://www.nh.oov/dot/ora/oDerQtions/hiahwavmalntenance/docutt)ents/DistrictEnoineersMaD-Auaust2015.Ddf
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Approximate D5 and DA Locations Expecfed fa Deliver

Check off which locatior\s you wtl be oble to proN^de fif entire District is applicable, please check ttie applicable
district number).

'Z Amhenst
Auburn

\/ Brookline

Chester

Deny

Hebron

Hollis

LItchfield

Londonderry

Memmack

\/ Milford
Nashua

Pelham

_Salem

.Wlndhom

Atkinson Hampton Newington

Brentwoori Hampton Falls Newton

Danville Kensinoton Plaistow

F Kingston Kingston Portsrrtouth

Epoino Lee Rye

Fxftter N Hnmptnn .S Hampton

Fremont Newcastle ^Sandown

Greenland New Market • Seobrook

.. Hompstead Nftwfiftlds Stratham

The State of New Hampshire reserves the right to add or to delete locatior»s. as needed. This fisting does not include
any eligible participants.

VENDOR CONTACT INFORMATION: /
Please provide contact information below for a person knowledgeable of and who con answer questions
regarding, this bid response.

lOQO xai\ ■
Contact Person • LocolTelephone tAimber TollFreeTolephoneNumbor

^rorra 11 . u!s C'VrpUconcr&fg .
6-m<fl Address ^ Compony Website

Vendor Company Name Vendor Address a \ ^ A I Jifendor Company Nome Vendor Address Ai

Note: To be considered, bid shall be signed and notarized on front cover sheet In the space provided.

AHACHMENTS:

The following attachments are an integral part of this bid invitation:

Attochment A: Sample P-37 Form

ie Bid opening is open to the public online at the follovnng:

Microsoft Teams rheeflhg
Join on your computer, mobDe dpp or room device
Click here to ioir> the meetino

Meeting ID: 269 086 115 585
Posscode: L8CikD
Oowhioad Teanhs ) Join on the web
Or call In (audio ortly)
•fl 6Q3-93M944..460227884# United Jtotes, Concord

Phone Conference ID: 460 227 884#

Hr^d g local number | Reset PIN
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OrporUnent pf TmttportatiMt

Highway Maintenance
Districts

Approximate
Carroll Concrete

service area.

Time extensions

may be required
to service

projects In or
outside the

highlighted area.

faSSt
M-E

V

ct

3
2

/

X

SL<—
ATLANTIC

ttET-
OCSXN

\

District Engineers
District 1

Philip L. Beaulieu
£41 Main Street

T  0^84
603-78M641

District 2

DougUs long
S Esstmsn HID Rosd

Eiifidd.NH 03748
603-448-2654

DUtrict3

Alan G. Hsntcom

2 Sawmill Road

Giirord,NH 03246
603-524-6667

District 4

John
19 Base Hill Road

Swanzey, NH 03446
603-352-2302

Districts

Richard Radwansid

16 East Point Drive

Bedford, NH 03110
603-666-3336

District 6

Brian T. Scbatt

271 Main Street

PO Box 740

Durham, NH 03S24
603-868-1133

Tompikes
John W. Corconn
F£. Everett Turnpike
1-93 Exit 11

PO Box 16476

Hooksett, NH 03106
603-485-3806

MASSACHUSETTS
JiiytOlS



COIMCRETE

MAJLNG AM) PHYSICAL ADDRESS BY LOCATION

prv.#

10

11

12

13

14

15

16

MAILrNG ADDRESS

NEWPORT OFFICE

P.O. BOX 1000

NEWPORT, NH 03773

BRISTOL

14 CORUSS ROAD

ALEXANDRIA, NH 03243

COLUMBIA

TRI-COUNTY DRIVE

NORTH STRATFORD, NH 03590

COVENTRY

2014 ALDER BROOK ROAD

NEWPORT, VT 05855

ST. JOHNSBURY

809 PORTLAND STREET

ST. JOHNSBURY. VT 05819-2081

GUILDHALL

389BREAULTRD

GUILDHALL, VT 05905

KEENE

40 OLD HOMESTEAD HWY
N.SWANZBY,NH 03431

PETERBOROUGH

399 JAFFREY ROAD

PETERBOROUGH, NH 03458

CHARLESTOWN

368 SPRINGFIELD ROAD
CHARLESTOWN, NH 03603

WEST LEBANON

301 PLAINFTELD ROAD
W. LEBANON, NH 03784

NEWPORT

P.O. BOX 1000
NEWPORT. NH 03773

BRADFORD

147 DEPOT STREET
BRADFORD, VT 05033

PHYSICAL/SHIPPING ADDRESS

8A REEDS MILL ROAD

NEWPORT, NH 03773

SAME

SAME

2014 AIDER BROOK ROAD

COVENTRY, VT 05825

SAME

SAME

ROUTE #32

N. SWANZEY, NH 03431

SAME

SAME

SAME

187 SOUTH MAIN ST

NEWPORT, NH 03773

SAME



iarreU)
COIMCRETE

MAILNG Am PHYSICAL ADDRESS BY LOCATION

Dry.#

18

19

21

23

24

MAtLTNG ADDRESS

NEWPORT SUPPLY
P.O. BOX 1000

NEWPORT, NH 03773

B^TTLEBORO
122 FORT BRIDGEMAN RD.
VERNON.vr 05354

REDI-ROCX™ DIVISION
P.OBOX 1000

NEWPORT, NH 03773

BERLIN

NONE

LITIIETON

526 RAILROAD STREET
LITTLETON, NH 03561

PIWSTCAITSHTPPiNG ADDRESS

6 REEDS MILL ROAD
NEWPORT, NH 03773

SAME

53 ASPEN RD.
NEWPORT, NH 03373

379 GRANGER RD. - BERLIN
BARRE,VT 05641

SAME



AHACHMENT A

SAMPLE FORM TO BE COMPLETED UPON AWARD

FORM NUMBER F-37 (version 12/11/2019)

Notice: This agreemdit and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any infonnation that is priviuc, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT

The St^ of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. roENTiFICATION.
1.1 State Agency Name

1.3 Contractor Name

1.5 Contractor Phone

Number

1.6 Accoimt Number

1.9 Contracting OfGcer for State Agency

1.11 Contrax;tor Signature

Dale;

1.13 Stale Agency Signature

Dale;

1.2 State Agency Address

1.4 Contractor Address

1.7 Completion Date 1.8 Price Limitation

1.10 State Agency Telephone Nurhber

1.12 Name and Title of Contractor Signatory

1.14 Name and Title of State Agency Signatory

1.15 Approval by thcNJEL Department ofAdministration, Division ofPersonnel 0fapplicable)

By: Director, On:

1.16 Approval by the Attorn^ General (Form, Substance and Execution)

By: On:

1.17 Approval by the Governor and Executive Council (if applicable)

G&C Item number G&C Meeting Date:

Page 13 of 16
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2. SERVICES TO BE PERFORMED. Hie State ofNew

Hampshire, acting through the agen^ identified in block 1.1

("State")i engages contractor identified in block 1.3

("ContractoO to perfiDfm, and the Contractor shall perform, the
work or sale of goods, or both, identified and inore particiilariy
described in the attached EXHlBrT B which is incorporated
herein by reference ("Services").

3. EFFECrrVEDATE/COMiPljETION OF SERVICES.
3.1 Notwidistanding any provision of this Agreement to the
contrary, and subject to' the ^proval of the Governor and
Executive Council of the State of New Hampshire, if jqiplicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive Council

approve this Agreement as indicated in block 1.17, unless no such
approval is required, in which case the Agreement shall become
e^ctive on the date the Agreement is signed by the State Agency
as shown in block 1.13 C*Effective Date").

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed \sy the Contractor prior to
the Efifective Date shall be performed at the sole risk of the
Contractor, and in tiie event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limhatioa, any obligation to pay the Contractor
far any costs incurred or Services performed. Contractor must
complete all Services by the Completion Date specified in block
1.7.

4. CdNDmONADNXXimEOFAGlteMENT.
Notwithstanding any provision of this Agreement to the contrary,
all obligations of die St^e hereunder, including, without
limitation, the continuance of payments hereunder, are cohtugent
iq3on the availability arid contiriued ^propriatioh of funds
affected by any state or federal legislative or executive action that
reduces, eluriiriates or otherwise modifies tiie appropriation or
availability of funding for this Agreement and the Scope for
Services provided in ECHIBIT B, in whole or in part hi no event
shall the State be liable for any payments hereunder in exciess of
such available appropriated funds. In the eveiit of a reduction or
termination of ̂propriated funds, the State shall have the right to
withhold payment until such funds become available, if ever, and
shall have the right to reduce or terminate the Services under this
Agreement immediately upon giving the Contractor notice of
such reduction or termiriation. The State shall not be require to
transfo' funds fitim any other account or source to the Account
identified in block 1.6 in the event funds in that Account are

reduced or unavailable.

5. CONTRACT PRICE/PRICE UMTTATION/ PAYMENT.

5.1 The coiitract price, method of payment, and terms of payment
are identified and more particularly described in EXEBBIT C
which is incorporated herein by reference.
5.2 The payment by the State of the coiitract price shall be the
only and the complete reimbursemeiit to the Contractor fiir all
expeiises, of wbat^er nature incurred by the Contractor in the
performance hereof wd shall be the only and the complete
compensation to the Contractor for the Services. The State shall
have no Uability to the Contractor other than the contract price.
53 The State reserves the right to ofi&et fiom any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by NJt RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 Notwrithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorised, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In cotmection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regul^ons, and orders of federal, st^ county or municipal
uitborities which impose aiiy obligation or duty upon the
Contractor, including but not limited to, civil rights and equal
employment oj^ortunity laws. In addition, if this Agreement is
funded b any part by monies ofthe United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rbes, regulations and guidelmes as the
State or the United States issue to implement these regulations.
The Contractor shall also comply with ail applicable btellectual
property laws.
63 During the tern of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.
63. The Contractor agrees to permit the State or United States
access to any of the Contractor's books, records and accounts for
the purpose of ascertaimng compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Serviciss. The Contractor wahants that
all personnel engaged b the Services shall be qualified to perform
die Services, and shall be properly licensed and ofoerwise
authorized to do so under all applicable laws.
73 Unless otherwise authorized b writing, during the tenn of this
Agreement, and for a period of six (6) months after foe
Completion Date b block 1.7, the Contractor shall not hire, and
shall not pomit any subcontractor or other person, firm or
corporation with vfoom it is engaged m a combined effort to
perforin the Services to hire, any person who is a State employee
or official, who is materially mvolved m foe procurement,
administration or performance of this Agreement This provision
shall survive termination of this Agreement
7.3 The Contracting Officer specific b block 1.9, or his or her
successor, shall be foe State's rqrresentative. b the event of any
adisputeagu:
Contracting Officer's decision shall be final for foe Stale.'

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the foUowmg acts or omissions of foe
Contractor shall constitute an event of defeult hereunder (TEveat
ofDefaulf):
8.1.1 fiiilure to perform the Services s^s&ctorily or on schedule
8.13 foilure to submit my report required hereunder, aod/or
8.1.3 ftiilure to perform any other covenant, torn or condition of
this Agreement
8.2 Upon the occurreoce of any Event of Defeult the State mty
take any one, or more, or all, ofthe followmg actions:
83.1 give the Contracts a written notice specifying foe Event of
Default and requiring it to be remedied within, b the absence of a
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greater or lesser specification of time, thirty (30) days from the
date of the notice; and ifthe Event ofDefeult is not timely cured,
terminate this Agreement, effective two (2) days after giving the
Contractor notice of termination;

give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering tiiat the portion of the contract price
which would otherwise accrue to the Contractor during the period
from the date of such notice until sucfr time as the State

determines that the Contractor has cured the Evimt of De&uh
shall never be paid to the Contractor;
8.2J give the Contractor a written notice specifying the Event of
Defrult and set off against any other obligations the State may
owe to the Contractor any damages the Stale suffers by reason of
any Event ofDefault; and/or
8^.4 give tiie Contractor a written notice spedfying the Ev«it of
Default, treat the Agreemrat as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3. No fidiure by the State to enforce any provisions hereof after
any Event of De&ult shall be deemed a waiver of its rights with
regard to that Event of De&ult, or any subsequdit Event of
De^t No express failure to enfbree any Event of De&ult shall
be deemed a waiver of the right of the State to enforce eadi and
all of the provisions hereof i^n any further or other Event of
De&ult on the part of the Contractor.

9. TEiRMINAtTON.
9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, teiminMe the Agreement for any reason, in whole or in
part, by thirty (30) days written notice to the Contractor that the
State is exercising its option to terminate the Agreement
9.2 In the event of an early tennination ofthis Agreement for any
reason other than the completion of the Services, the Contractor
shall, at the State's discretion, deliver to the Contracting Officer,
not later than fifteen (15) days after the date of termination, a
report ("Tennination Report") describing in detail all Sdvices
p^ormed, and the contract price earned, to and including the
date of termination. The form, subject matter, content, and
number of copies of the Terminatidn Report shall be identical to
those of arty Final Report described in attached EXHIBIT B.
In addition, at the State's discretion, the Contractor shall, within
15 days of notice of early termiriation, develop and submit to the
State a Transition Plan for services under the Agreement

10. bATA/ACCTSS/CONFiDENTIALrrY/
PRESERVATION.

10.1 As used in this Agrednent, the word "dab" shall mean all
-informatio" anrl tilings devHnp'^ rtr nhtatyj^H dvppg
performance o^ or acquired or developed by reason o^ this
Agreemezit, including, but riot limited to, all studies, r^xuts, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial rqiroductions, drawings, analyses, gr^hic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whetiier finished
or unfinished.

10.2 All data and any property which has been received fî m the
State or purchased with flmds provided for that purpose undtf this

Agreement shall be the property ofthe State, and shall be
returned to the State upon demand or upon termination ofthis
Agreement for any reason.

10J Confidentiality of data shall be govcnaed by NiL RSA
chapter 91-A or other existing law. Disclosure of data require
prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the
perfonnance ofthis Agreement the Contractor is in all respects an
indq}endeat contractor, and is neither an agent nor an employee
of the State. Neitha the Contractor nor any of its officers,
employees, agents or members shall have authority to bind the
State or receive any baiefits, woricers* compensation or oflicr
emoluments provid^ by the State to its emplcyees.

12. ASSIGNMENT/DELEGATION/SUBCONIRACiS.
12.1 The Contractor shall ix)t or otherwise trahsfo* my
bteiisst in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15) days prior to the
assignment, and a written consent of the State. For purposes of
this paragr^h, a Change of Control shall constitute n^tsignrnftnt
"Change of Control" means (a) merger, consolidation, or a
transaction or series of related transactions in which a third party,
together with its affili^es, becomes the direct or indirect owner of
fifty percent (50%) or more of the voting shares or similar equity
inteests, or combined voting power of the Contractor, or (b) the
sale of all or substantially all ofthe assets ofthe Contractor.
12.2 None of tiie Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contairied in
a subcontract or an a^^iment agreement to which it is not a
party.

13. INDEMNXFTCAtiON. Unless otherwise exonpted by law,
the Contractor shall indemnify and bold harmless tiie State, its
officers and employ^ from and against any and all claims,
liabilities and costs for any peraonal injury or property damag'es,
patent or copyri^t infringement, or other claims asserted against
the S&te, its officers or employees, which arise out of (or which
may be claimed to arise out oQ the acts or omission of the
Contractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduct The State shall not be
]iid}le for any costs incurred by the Contractor arising under this
paragraph 13. Notwithstanding the foregoing, nofting herein
contained shall be deirined to conrtitute a waiver of the sovereign
immunity of the State, which immimity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the termination
ofthis Agreement

14. INSURANCE.

JAJ«J^r=nfirTTrar;tnr=,shaU,=at=itSTr.sol<'»<Mi^easet obtam-flnd=
continuously maintain in force, md shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:
14.1.1 commercial general liability insurance against all claims of
bodily iiyuiy, death or property damage, in amounts of not less
than $1,000,000 per occurrence and $2,000,000 a^regate or
excess; and
14.1.2 special cause of loss covoage fonn covering all property
subject to siibparagn^h 10.2 herein, in an amount not less than
80% ofthe whole replacement value ofthe property.
14.2 The policies described in subparagr^h 14.1 herein shall be
on polity fomis and endorsements approved for use in the State
of New Hampshire by the NJH. Department of Insurance, and
issued by insura? licdised in the State ofNew Hampshire.
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14J Hie Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, certificate(s) of insurance for
all rencwal(s) of insurance required under this Agreement no later
than ten (10) days prior to the oqiiration date of each insurance
policy. The certificale(s) of insurance and any renewals thereof
shall be attached and are incorporated herein by reference.

IS. WORKERS' COMPENSATION.
15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or exempt
fitjm, the requirements of NJt RSA ch^tcr 281-A ("Workers'
Compensation ").
\52 To the extent the Contractor is subject to the requirements
of NJi. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or ^gnee to secure and mamtaln
p^Tnent of Workers* Compensation in connection witii activities
which the person proposes to undertake pursuant to this
Agreerhent. The Contractor shall fiimish the Contracting Officer
identified in blodc 1.9, or his or her successor, proof of Workers'
Compensation in the manner described inNJL RSA chapter 281-
A and any applicable renewal(s) thereofi wtodi shall be attached
and are incoiporated herein by reference. Hie State shall not be
responsible for payment of any Workers' Compaisation
premiums or for any other claim or benefit for Contractor, or any
subcontractor or employee of Contractor, which might arise under
applicable State of New Hampshire Woricers* Compensation laws
in connoctidn with the performance of the Services under this
Agreement
16. NOTICE. Any notice by a party heri^ to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the p^es at the addresse given in
blocks 12 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only Ity an instniment in writing signed by the
parties hereto and only after approval of sudi amendment, waiva-
or discharge by the Governor and Executive Council of the State
of New Hampshire unless no such approval is required under the
ciiiaimstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, intopreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule of
coi^ction shall be applied against or in fovor of any party. Any
actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusivejurisdiction thereof

19. CONFLICTING TERMS. In the event of a conflict between
the tcnns of this P-37 foifn (as modified in EXHIBIT A) and/or
affarhmehts and amendment fiicreof the terms of the P-37 (as
modified in EJQilBrr A) shall control.

20. THIRD PARTIES. The parties hereto do not intriid to
benefit any third parties and this Agreement chaii not be
construed to confer any such benefit

21. HEADINGS. The headings throughout the Agreement are
for refisrence purposes only, and the words contained therein shall
in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of fids
Agreement

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached HXHDBIT A are incorporated
hereio by reference.

23. SEVERABILriT. In the event any of the provisions ofthis
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number ofcounterparts, of wWch ghali be
deemed an original, constitutes foe entire agreement and
understanding between foe parties, and supersedes all prior
agreements and understandings with respect to foe subject matter
hereof
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