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Assistant Commissioner

April 12, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House
Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services to enter into a Retroactive contract with
Newport Sand & Gravel Co., Inc. (VC#154278), Newport, NH in the amount of $296,718.60 for concrete
delivered and/or pumped with the option to renew for three additional years effective upon Governor and
Council approval for the period February 1, 2023 through January 31, 2025.

Funding shall be provided through individual agency expenditures, none of which shall be
permitted unless there are sufficient appropriated funds to cover the expenditure.

EXPLANATION

This request is Retroactive because of the October 19, 2022 change to contract oversight
requirements contained in the updated Manual of Procedures Chapter 150 and subsequent internal
approval procedures and delays in receipt of executed documents from the vendor. The Department of
Administrative Services, through the Bureau of Purchase and Property issued a request for bid (RFB)
2718-23 on December 21, 2022 with responses due on January 6, 2023. This bid reached 97 vendors
through the NIGP electronic sourcing platform with an additional 11 directly sourced. There were 3
compliant responses to this RFB; Newport Sand & Gravel Co., Inc. is a compliant respondent. The
Department of Administrative Services intends for this to be a multi-award contract to meet concrete
supply demand statewide.

Upon approval, Newport Sand & Gravel:Co., Inc. will provide a concrete delivery resource to
enable the requesting agencies to maintain the State’s infrastructure with respect to safe travel ways,
dams, and the like throughout the State of New Hampshire.

The requested price limitation for this contract is $296,718.60, 10% of which is for undefined
needs associated with the balance of products and an allowance for continued volatile market conditions
impacting supply chains. An additional 10% was specifically requested by the Department of
Environmental Services Dam Bureau for projected infrastructural repairs of viable locations of dams
currently in disrepair (i.e., Tuftonboro’s Copps Pond Dam).



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
Page 2 0f 2

Contract financials
Estimated annual spend $123,632.75
Estimated term spend (2 year) $247,265.50
Add 20% for balance of product | $ 49,453.10
Recommended price limitation $296,718.60

Based on the foregoing, I am respectfully recommending approval of the Retroactive contract
with Newport Sand & Gravel Co., Inc.

Respectfully submitted,

M_a-L

Charles M. Arlinghaus
Commissioner

TDD ACCESS: RELAY NH 1-800-735-2964



Bid Description Concrete Delivered andfor Pumped Agency Statewide
RFB# 2718-23 Requisition# N/A
Agent Name Liz Moskalenko Bid Closing 01/06/2023
Estimated Newport Sand & Gravel ]
(::::ﬁat; UoM Product Description £05, 16, Expiring Contract
50% ; Unit Cost| Extended Cost| Unit Cost | Extended Cost
29 CY [NHClass A $182.00 $5,278.00] $154.00 $4,466.00]
494 CY |NH Class AA $186.00 $91,884.00 $158.00 578.052.00]
2.5 CY |NH Class AAA $197.75 $494.38] $169.25 $423.13]
195 CY |NHClass B $178.00 $3.471.00{ $150.00 52‘925.00]
7 CY {NHClassF $141.00 $987.00] $113.00 $791.00]
0.5 CY [NHClass T $182.00 $91.00] $154.00 S??.DOI
95.5 CY |3/8 Aggregate Mix $4.50 $429.75 $3.50 $334.25]
133.5 CY |Mid-Range Water Reducer $7.25 $967.88 $6.25 5834.38|
54 CY |High-Range Water Reducer $8.25 $445.50 $7.25 $391.50]
13.5 CY |Fiber/ Micro Fiber $8.50 $114.75 $9.00 $121.50]
13 CY |1% Non-Chloride Accelerator $7.25 $94.25 $6.25 $81.25
10.5 CY |2% Non-Chloride Accelerator $14.50 $152.25 $12.50 $131.25
16 Ea |min) $925.00 $14,800.00| $825.00 $13,200.00]
16 Ea |min) $925.00 514.800.00'
18.5 Ea [37 Meter Pump Truck (4 hour |
0.5 Hr |Truck QOvertime Rate (over) 4hrs $120.00 $60.00| $205.00] . $102.50]
298.5 CY |Winter Service Rate $8.00 $2,388.00 $7.00 $2,089.50
Light Load Charges’ g
1 CY $150.00 $150.00] $150.00 $150.00
1.5 cY $150.00 $225.00| $150.00 $225.00
2 cy $150.00 $300.00] $150.00 $300.00
2.5 cy $100.00 $250.00] $100.00 $250.00
3 cY $100.00 $300.00] $100.00 $300.00
3.5 cyY $100.00 $350.00) $100.00 $350.00]
4 cY $100.00 $400.00F $100.00 $400.00]
Sub Total $123,632.75 $120,795.25
Expiring
Estimated annual spend $123,632.75| contract $120,795.25)
annuat
Expiring
Estimated term spend (2 year) $247,265.50] contract $241,590.50

term




Add 20% allowance for balance of product
line, volatile market conditions impacting
supply chains, staffing issues and
unforseen emergent situations. In addition 349.453.10J

Cost increase X% or $5,675.00]
NHDES Dam Bureaus Federal
Infrastructure viable locations; dedicated
Jto dam repairs
Recommended price limitation $296,718.60 Delta: new vs. expiring 2.30%
. . . Recommendation Summary
Statewide Contract or Amendment Statewide Contracts - Multiple
Term of Contracts 2 years
Price Limitations
Number of Solicitations Received 3
Number of Sourced bidders 11
Number of NIGP Vendors Sourced 97
Number of non-responsive bidders 1
P-37 Checklist Complete Yes
D48 Report Attached No
Method of Payment (P-card/ACH) P-Card/ACH
Expiring Contract Price Limitations
Tota!l Coslt Increase ($/%) $5,675.00 2% Increase

]

Special Notes: | The forecasted spend amount is projected from the past usage by the Department of Transportation Highway Maintenance Division, Bridge Maintenance, Environmental Services

(Dam Bureau), Department of Natural and Culiural Resources et al., being purchased over the course of the next two years based on historic purchases of the last expired contract
purchases. Projected spend is based on the updated unit price after discount and by the projected quantity the Department of Transportation purchased. Projected spend data with
the award, a further allowance of $49,453.10, or 20% of estimated term spend, for undefined needs associated with the balance product and as volatile market conditions continue to
impact supply chains, staffing issues and unforseen emergent situations resulting in increased pricing for this requested contract; this 20% includes 10% projected specifically for
NHDES Dam Bureaus Federal Infrastructure viable locations; dedicated to dam repairs.
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FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

1. IDENTIFICATION.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1.1 State Agency Name

Department of Administrative Services
Bureau of Purchase and Property

1.2 State Agency Address

25 Capitol Street, Room 102
Concord, NH 03301

1.3 Contractor Name

Newport Sand & Gravel Co., Inc.

1.4 Contractor Address

8 Reeds Mill Rd,
Newport, NH 03773

1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number
800-622-4100 Various 01/31/2025 $296,718.60

1.9 Contracting Officer for State Agency

Gary Lunetta

1.10 State Agency Telephone Number
603-271-3606

1 .mmnature E

Date: / %}b

1.12 Name and Title of Contractor Signatory

bebznhc.éfu-u, V. P

Date: 3/ /Lf/ s

1.14 Name and Title of State Agency Signatory

Charles M. Arlinghaus, Commissioner

1.15 Approval by the N.H. Department of Administration, Division of Personnel (if appiicable)

By:

Director, On:

1.16 Approval by;the Attomey General (Form, Substance and Execution) (if applicable)

By: /i o

on: 7, / |2

1.17 Approval by the Governor and Executive Council (if applicable)

G&C Item number:

G&C Meeting Date:

Page 1 0f13
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State™), engages contractor identified in block 1.3
(“Contractor™) to perform, and the Contrector shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference (*Scrvices™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding eny provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shali
become effective on the date the Governor and Executive
Council approve this Agreemérit as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1.13 (“Effective Date™).
3.2 If the Contractor commences the Services prior to the
Effective Date, ali Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreemént to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availebility and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. Inthe
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such finds
becoime available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Coritractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the
event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of payment
are identified end more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 The payment by the State of the contract price shail be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
. performance hereof, and shall be the only and the complete
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compensation to the Contrector for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts reguired or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law. i

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8,

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
suthorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Contractor shall also comply with all applicable intellectual
property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.

6.3. The Contractor agrees to permit the State or United States
access to eny of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable [aws.

7.2 Unless otherwise authofized in writing, during the term of
this Agreement, and for a period of six {6) months afier the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State employee
or official, who is materially involved in the procurement,
administration or performance of this Agreement.  This
provision shall survive termination of this Agreement.

7.3 The Contracting Cfficer specified in block 1.9, or his or her
successor, shall be the State’s representative. In the event of eny
dispute concemning the interpretation of this Agreement, the
Contracting Officer's decision shall be final for the State.

_Contractor Initials QL-‘S
Date 2/jpf2



8. EVENT OF DEFAULT/REMEDIES.

8.1 Any onc or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of Default"):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any ong, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedicd within, in the absence of
a greater or lesser specification of time, thirty (30) deys from the
date of the notice; and if the Event of Default is not tihely cured,
terminate this Agreement, effective two (2) days afier giving the
Contractor notice of temination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would ctherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3. No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No express failure to enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce €ach and
all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement.
9.2 In the event of an early terimination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, nt the State's discretion, deliver to the
Contracting Officer, not later than fifteen (1 5) days after the date
of termination, a report (“Termination Report™) describing in
detail all Services performed, and the contract price eamed, to
and including the date of termination. The form, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of any Final Report described in the attached
EXHIBIT B. In addition, at the State’s discretion, the Contractor
shall, within 15 days of notice of early termination, develop and
submit to the State a Transition Plan for services under the
Agreement.
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10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 As used in this Agreement, the word *“data™ shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, grephic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, end
shall be returned to the State upon demand or upon termination
of this Agreement for any reason.

10.3 Confidentiality of data shall be govened by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. Inthe
performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensetion or
other emoluments provided by the State to its employees.

12, ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the -
direct or indirect owner of fifty percent {50%) or more of the
voling shares or similar equity interests, or combined voting
power of the Contractor, or (b} the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a

party.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold hammnless the State, its
officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or employees, which arise out of {or which
may be claimed to arise out of) the acts or omission of the
Contractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under

Contractor Initials Cl»l:S
Date



this paragraph 13. Notwithstanding the foregoing, nothing herein
coritained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
State. This covenant in pamgraph 13 shall survive the
termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:

14.1.1 commercial general liability insurance against all claims
of bodily injury, death or propeity damage, in amounts of not
tess than '$1,000,000 per occurrence and $2,000,000 aggregate
or excess; and

14.1.2 special cause of loss coverage form covering ail property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacemeiit value of the property.

14.2 The policies described in subparagraph 4.1 herein shail be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Insurance and
issued by insurers licensed in the State of New Hampshire.

14.3 The Contractor shall fumish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also fumnish to the Contracting Officer identified
in block 1.9, or his or her successor, certificate(s) of insurance
for all renewal(s) of insurance required under this Agreement no
later than ten {10} days prior 10 the expiration date of cach
insurance policy, The certificate(s) of insurance and any
renewals thereof shall be attached and are incorporated herein by
reference.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrents that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A (“Workers’
Compensation').

15.2 To the extent the Contractor is subject to the requirements
of N.H, RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and raintain,
payment of Workers' Compensation in connecticn with
activities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers'
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable renewal(s) thereof, which shall be
attached and are incorporated herein by reference. The State
shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontrector or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers’. Compensation laws in connection with the
performance of the Services under this Agreement.

Page 4 of 13

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM, This Agreement shall
be governed, interpreted end construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shail control,

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit,

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this

Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporsted
herein by reference.

23. SEVERABILITY. Inthe event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
exccuted in 8 number of counterparts, each of which shall be
decmed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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EXHIBIT A
SPECIAL PROVISIONS

There are no special provisions of this contract.
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EXHIBIT B
SCOPE OF WORK
1. EFFECTIVE DATE A :
The Contract term shall commence on February 1, 2023 or upon execution by Governor and Council,
whichever is later (the “Effective Date”) and shall continue theredfter through January 31, 2025, o

period of approximately two (2) years.

The contract may be extended for an additional three (3) years theréafter under the same terms,
conditions and pricing structure upon the mutual agreement between the Contractor and the
State with the approval of the Commissioner of the Department of Administrative Services. The
maximum term of the contract [including extensions) shall not exceed five (5) years.

2. CO (o CUME

This Contract consists of the following documents (“Contract Documents”):

State of New Hampshire Terms and Conditions, General Provisions Form P-37
EXHIBIT A Special Provisions

EXHIBIT B Scope of Work

EXHIBIT C Method of Payment

EXHIBIT D RFB 2718-23

EXHIBIT E Contractor's Bid Response

~eQanpUo

In the event of any conflict among the terms or provisions of the documents listed above, the
following order of priority shall indicate which documents control: {1) EXHIBIT A “Special Provisions,"
(2} Form Number P-37, {3} EXHIBIT B “Scope of Work," {4) EXHIBIT C “"Method of Payment,” (5)
EXHIBIT D “RFB 2718-23," and {é) EXHIBIT E "Contractor's Bid Response.”

3. SCOPE OF WORK i
Contractor shall provide and supply all labor, tools, transportation, materials, product and permits

as necessory and required to perform services as described herein.

Specifications must meet current standards as defined by the American Concrete Institute and the
NHDOT Standard Specifications for Road and Bridge Construction. Concrete shall meet
specification requirements as tested at the end of the truck chute. Concrete tested at the end of
other conveyance systems shall be the responsibility of the Contractor. Any non-conforming
materials will be rejected and removéed at the Contractors expense.

Unless otherwise specified herein, all dellveries performed under awarded Contracts shall be
performed between the hours of 7:30 A M. and 4:00 P.M. for State business days, unless other
arrangements are made in advance with the State, No premium charges shall be paid for any off-
hour work.

The product(s} indicated in this bid are equivdlent to the type and qudlity required. Your offer shdill
match or exceed the product(s) indicated and you shall demonsirate to the satisfaction of the
purchasing Agency that they meet or exceed the minimum standards. Product(s) that do not
meet the minimum standards shall not be accepted. Product literature and specifications may be
enclosed.
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The Contractor shall not commence delivery until a conference Is held with each agency prior to
delivery if required and requested by the State, at which 1ime representatives of the Contractor
and the State are present. The conference shall be arranged by the requesting agency.

If sub-contractors are to be utilized, please include information regarding the proposed sub-
contractors including the name of the company, their address, contact person and three
references for clients they are currently servicing. Approval by the State must be received prior to

a sub-contractor starting any work.,

4. AB| O PROVID
Contractor shall provide the State agencies and eligible participants with their entire requested
amount of the items required In this Contract without any delay or substitution.

5. WARRANTY REQUIREMENTS

The Contractor shall provide warranties on all equipment/itemns provided by the Contractor for a
period of not less than one (1) year or the manufacturer's standard warranty period, whichever is
greater, commencing on the date that the equipment is received, inspected, and accepted by
the State of New Hampshire. The warranty shall cover 100% of repair or replacement costs,
including cll parts, shipping, labor, travel, lodging, and expenses.

4. ORDERING PROCEDURE

State agencies shall place their orders by electronic order entry, by e-mail, by FAX, or they may
establish a standard delivery order. Eligible participants shall utilize their own individually established

ordering procedures. y

7. USAGE REPORTING

The Contractor shall submit a quarterly usage report for analysis for each state agency or eligible
participant. Reports are due no later than 30 days after each end of each calendar quarter Bureau
of Procurement Services, Purchasing Agent Name and sent electronic to
Elzgbeth, A Moskalenko@DAS . NH.Gov. At a minimum, the Report shall include:
s Contract Number
Utilizing Agency and Eligible Participant
« Services/Products Purchased (showing the manufaciurer, item, part number, and the final
cost.)
+ Recycling documentation with respect io content used in the manufacture. development and
distribution process of goods and services sold. This report shall include but not be limited to:
o Percentage of recycled materials contained within finished products
o Percentage of waste recycled throughout the manufacturing process
o Types and volume of packaging used for transport
o Any associated material avolded and/or recycled as applicable under contract
o A standardized reporting form will be provided after contract award
+ Total Cost of all Services/Products Purchased. Ability to sort by agency/eligible participant.
s Prefered in Excel format

8. ACCOUNT COMMUNICATION & ESCELATION

All communication regarding account details including but not limited to, shipping and receiving,
invoice reconciliation, product availability, etc. shall be handled directly with the State agency
contact assigned. If for any reason a resolution cannot be met at an agency level the Contractor

Contractor Initials
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agrees to escalate the concem to the Bureau of Purchase and Property pricr to imposing any
restriction or hold on the account in question.

9. REJURNED GOODS

The Contractor shall resolve all order and invoice discrepancies within five (5) business days from
notification. Products returned due to quadlity issues, duplicate shipments, over-shipments, etc. shall
be picked up by the Contractor within ten {10) business days of nofification with no restocking or
freight charges. and shall be replaced with specified products or the agency shall be
refunded/credited for the full purchase price. Unauthorized substitutions for any products are not
aliowed.

Standard stock products ordered in error by the State shall be returned for full credit within fifteen
(15) business days of receipt. Products shall be in re-saleable condition {original container, unused)
and there shall be no restocking fee charged for these products. The using agency shall be
responsible for any freight charges to return these items to the Contractor.

10. DELIVERY
Contractor s responsible for Good(s} delivery until the goods are delivered and accepted by the

State. Contractor shall securely and property pack all shipments in accordance with accepted
commercial practices. Delivered goods that do not conform to the specifications or are not in good
conditions upon receipt shall be replaced prompily by the Contractor.

Theé Contractor shall delivery of any Good(s} ordered under this Contract within ten (10) business days
from the placement of the order, or s otherwise may be specified in a purchase order issued by the
State.

The use of a private camier to make delivery does not relieve the Contractor from the responsibility
of meeting the delivery requirement.

11. OBLIGATIONS AND LIABILITY OF THE CONTRACTOR

The Contractor shall provide all product strictly pursuant to, and in confomnity with this coniract which
resulted from RFB 2718-23.

it Is the responsibllity of the Contractor to maintain this State Contract and New Hampshire Vendor
Registration with up to date contact information.

Additionally, all upddtes Le., telephone numbers, contact names, email addresses, W9, tax

identification numbers dre required to be curent through a formal electronic submission to the

Bureau of Purchase and Propenty at
: ] v/pyrchasing/vend i i 154 5 Si45})/wel

The Contractor shall agree to hold the State of NH harmless from liability arksing out of injuries or
domage caused while performing this work. The Contractor shall agree that any damage to
building{(s), materials, equipment or other properly during the performance of the service shall be
repaired at its own expense, to the State's satisfaction.

PENSION, INELIGIBI D VOLUNTA XCLUSION LO JIER COVERED
S ONS
The Contractor certifies, by signature of this contract, that neither it nor its principals is prasently
debarred, suspended, proposed for debarment, declored ineligible, or voluntarily excluded from
participation in this fransaction by any Federal Department or Agency.
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EXHIBITC
METROD OF PAYMENT

1. CONT [ PRICE

The Contractor shall provide the product specified in Exhibit 8 in the amount not to exceed the Price
Limitation of $294.718.60; this figure shall not be consideted a guaranteed or minimum figure;
however it shall be considered a maximum figure from the effective date through the expiration
date as indicated in Form P-37 Block 1.7.

On the anniversary date of this contract, the Contractor may request price adjustment, either
upward or downward, keyed to the indusiry changes or general trade. Written notice of an
impending price increase, including substantiation for it, must be submitted in writing to Bureau of
Purchase & Property, 25 Capitol Street, Rm. 102, Concord, NH 03301, no less than thirty (30) days prior
to the effective date of sald price increase. The State reserves the right to reject any price increases
it deems unreasonable, [If parties to the coniract cannot agree on renewal terms, it is hereby
understood that the contract will be competitively bid.

Updoated Published Price List MUST be e-mailed to Elizabeth.A.Moskalenko@DAS NH.Gov, of thelr
desighee.

2. PRICE ADJUSTMENTS

Contractor shall be permitted to request once per annum during the term of the contract. Price
increase for any product shall not be levied on pre-existing product for shipment, previously
purchased {prior to market increase) mixed product. Price increase for any product shall not be in
excess of curent market value (Concrete and related products — ready mix concrete compiled
through "The Construction Cost Index” produced through FHWA (NHCCI}).

Pricing shall not change from current market base price with only a tolerance of +/- $2.00 per cubic
yard.

Contractor shali also pass on to the State any price decreases effective immediately as they
become effective to the general frade or the Contractor's best/prefered customer.

The State shall have the right fo reject any pricing that fails 1o follow the above principles, and to
rebid any part, or the entire contract, if deemed to be in its best interest.
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3. PRICING STRUCTURE:

Eeeiit. Lo ImD A i Un!i
3+ v productDeschpHon i ek i&mew- | Fcost s
NH Class A Cubic Yard | $182.00
NH Class AA Cubic Yard | $184.00
NH Class AAA Cubic Yard | $197.75
NH Class B Cubic Yard | $178.00
NH Class F Cubic Yard | $141.00
NH Closs T _ Cubic Yard | $182.00
3/8 Aggregote Mix Cubic Yard $4.50
Mid-Range Waler Reducer Cubic Yard $7.25
High-Range Waler Reducer Cubic Yord $8.25
Fiber / Micro Fiber Cubic Yord' $8.50
1% Non-Chloride Accelerotor Cubic Yard $7.25
2% Norn=Chloride Accelerator Cubic Yord $14.50
20 Meter Pump Truck (4 hour.min) Each $925.00
32 meter Pump Truck (4 hour min) Eoch
I7-mMeterPump Truck {4 hour min) toch
Truck Cvertime Rate Each $120.00
winter Sérvice Raie Cubic Yard $8.00
‘ug iload Cﬁa"rg"es?: e s b T SRR T -
[ Cubic Yard | $150.00
I-.5 Cubic Yord | $150.00
2. Cubic Yard | $150.00
2.5 CubicYard | $100.00
3 Cubic Yard | $100.00
3.5 Cubic Yard | $100.00
4 Cubic Yard | $100.00
Indicate Your Delivery Chdrge PerMile if Outside Nofmal Delivery Area cY

All product shall meet requirements in conformance with the Code of Federal Regulations-23 CFR.635.411
(@) (2). and as defined in the latest version.of the NHDOT Standard Specifications Sections: 500, 520
through Division 600 and 707 for.Rodd dnd Bndge Construchon located at

'4, CONTRACTOR'S BALANCE OF PRODUCT LINE ITEMS

During the term of contract, the state may purchase other items in relation to Concretfe -
Delivered ahd/or Pumped from the successful Contractor's Balance of Product Line. Product
purchased off balance of product line(s) must offer equal to or greater than the percentage
offeired for the alsigned cdtegories on the-main offer section. All products ordered shall
include all shipping/delivery charges as specified above.in Pricing Slruclure unless.delivery is
outside the normal business delivery area.

5. MINIMUM ORDERS
There will be no minimum order whether in item quantity or dollar value associated with this
Coniract.
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6. INVOICE

All invoices must fist Contract Number, Purchase Order Number, Unit and Extension Prices and
discounts allowed. A separate invoice shall be submitted for each order. Unless otherwise
noted in this contract or purchase order, payment will not be due until thirty (30) days after all
services have been completed, or all items have been dslivered, inspected and accepied by
the State or the invoice has been received at the agency business office, whichever is later.
Invoices shall be sent to the address of the ordering agency.

7. PAYMENT

Payments may be made via ACH or P-Card. Use the foliowing link to enroll with the State
Treasury for ACH payments: hiips://www.nh.qgov/treasury
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EXHIBIT D

RFB 2718-23 is incorporated here within.

-
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EXHIBIT E

Contractor's Bld Response Is iIncorporated here within
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State of New Hampshire
Department of State

CERTIFICATE

I. David M, Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that NEWPORT SAND & GRAVEL
CO.. INC. is a New Hampshire Profit Corporation registered to transact business in New Hampshire on February 24, 1959. 1
further certify that all fees and documents required by the Secretary of State’s office have been received and is in good standing as

far as this office is concerned,

Business ID: 14527
Centificate Number: 0005874242

IN TESTIMONY WHEREOF,

| hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 22nd day of September A.D. 2022,

David M. Scanlan
Secretary of State




I

CERTIFICATE of AUTHORITY

S(uu.m P C&WUH, -:)Tr (Certifying Officer Name), Cc.D.0.

(Certifying Officer Title) of the Dw.pa& Sana Guautd G. LAc. (Grantee Name)
Do hereby certify that:

o

1 am the duly clected C.o.0. (Certifying Officer Title),

_M@sh‘. \!«6\4»4' 3 -L\L (Grantee Name) has agreed to enter into a

contract with the State of New Hampshire Bureau of Purchase and Property.

The M,ﬁ Sand ¥ Gl G. Tag, (Grinee Name) further authorized the

\f. Ce ﬁc‘s‘ du:hOfﬁccr Title) to execute any documents which may be necessary for this

Contract

The authorization has not been revoked, annulled, or amended in any manner whatsoever, and remains in
full force and effect as of the date hereof; and

The following person has been appeinted to and now occupies the office indicated in (3) above:

Officer Name {print) ¥

Vi Resdp T

Officer Title (print)

1 have hereunto set my hand as the

M/l Shawn ¥ G woll T

Certifying Officer Name (slgnamre) Certifying Officer Name (prmt)

ﬂ/d*/%oaa C.0.0.

Deate Signed Certifying Officer Title (print)
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMOD/YYYY)
2/10/2023

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CEﬁTlFiCATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsemont(s).

IMPORTANT. If the certlficate holder is an ADDITIONAL INSURED, the pollcy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and condltions of the policy, cartain policies may requlre an endorsement. A statamant on this cortificate does not confer rights to the

PRODUCER ﬁﬁg‘“ Donna Bickford
THE ROWLEY AGENCY INC. FHONE {603)224-2562 [ FAX oy 16031 224-001
45 Conatitution Avenue EMAL o dbickfordfrowleyagency.com
P.0. Box 511 INSURER(S} AFFORDING COVERAGE NAIC #
Cencord NH 03302-0511 INSURERA: Firemen's Ins Co of Wash. DC 21784
[NSURED) iNSURER B ; Acadia Insurance Company 31325
Naewport sand & Gravel Co., Inc. INSURERC :
Carroll Concrete Co., Inc. INSURERD :
P.O. Box 1000 INSURER E :
Newport NH 03773-1000 INSURER F :
COVERAGES CERTIFICATE NUMBER:22-23 all lines REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIQOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR QTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
'ff—': TYPE OF INSURANCE f&%% POLICY NUMBER ﬁﬁ"écm' L4 ;mpmva 243 LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
A cuamssave [ x ] ocour o =Ty T Y 300,000
x | ceooo1 04/13 CPA150093532 7/1/2022 7/1/2023 | MED EXP (Amy ore parson) $ 10,000
|| PERSONAL & ADV INJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
|| poucy RO Loc PRODUCTS - COMPIOPAGS | § 2,000,000
OTHER; i
COMBINED GINGLE UMIT
| AUTOMOBILE LIABILITY (e scciant) ] 1,000,000
A X | ANy AUTO BODILY INJURY (Per person) | $
:ULLT gswwso fcurtigsDULEO CAAL50093431 1/1/2022 7/1/2023 | BODILY INJURY (Per accident) | &
| X | HiRED AUTOS AUTOS s OPERTY DAMAGE 3
s
| X | UMBRELLALIAB | X | occur EACH OCCURRENCE 3 10,000,000
B EXCESSLIAG CLAIMS-MADE AGGREGATE 3 10,000,000
DED X RETENTION § o CUACGO7103431 T/1/2022 7/1/2023 $ 10,000,000
WORKERS COMPENSATION BER [S18
AND EMPLOYERS' LIABILITY o i X I STATUTE ] ER
ANY PROPRIETOR/PARTNER/EXECUTIVE WPAD07102933 E.L EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? EI NI1A )
A I“MW in m 3A STATES: HNH VT CT MA RI T/1/2022 7/1/2023 E.L DISEASE - EA EMPLOYEE | $ 1,000,000
s, describe
o SCRIPTION OF OPERATIONS below . E.L DISEASE - POLICYLIMIT | § 1,000,000
A | LEASED/RENTED EQUIPMENT CPA150093632 T/1/2022 1/1/2023 | umm $500,000
DEDUCTIBLE: $2,500

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional R

, may be attached if mors space is required)

Re: Ra:

required by written contract with the namad insured.

Concrete Delivered and/or Pumped- Variocus jobs through 1/31/202%
The State New Hampshire is included as an additional insured with rospoct to general liahility whan

CERTIFICATE HOLDER

CANCELLATION

State of NH-Dept of Administrative Servic
25 Capitol Street, Room 102
Concord, NH (03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE CELIVERED IN
ACCORDANCE WiTH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Donna Bickford/DTB /m-- fd%

ACORD 25 (2014/01)
INS025 (201401)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registorod marks of ACORD




STATE OF NEW HAMPSHIRE BID TRANSMITTAL LETTER

ate: ”:S!aﬁ ' Compan cme:MQFMMD&A_
D ﬂg; s Mii R4 éml\ Concrete

Ngca?nr‘* AY 03773

To: Point of Contact: Liz Moskalenko
Telephone: (03] 271- 3122
Emalt NHPurchosIng@dasnh.goy

RE: BId Invitation Nome: Cencrete (Defivered and/or Pumped)
Bld Number: 2718-23

Bld Posted Date {on or by): 12/21/2022

Bld Closing Dote and Time: 01/06/2023 € 11:00 AM (EST)

-  verres Nasgt St Gy -
[Insert name of signor] on behatf of raart nome of entity submiting bid
{[colaciively referred to as "Vendor”} heréby submits on offer as contained In the written bid submitted herewith {"Bid "} to the State of New

Hompshire In response o BID #2718-23 for Concrete [Delvered and/or Pumped)at the price(s) quoied herein in complets accordance
with the bid.

Vendor attests to the fact that:

. The Vendor has reviewed and agreed to be bound by the Bid.
The Vendor has not altered any of the kanguage or other provisions conlained in the Bid document,
. The Bid Is effective for a period of 180 days from the Bid Clesing date as indlcated abave.
The prices Vendor has quoted in the Bid were estabiished without collusion with other vendors.
. The Vendor has read and fully understands this Bid.
. Further, in accordance with RSA 214:11-c, the undersigned Vendar certifies that nafther the Vendor nor any of its subsidiaries, atfifates or
principal officers {principal officers refers to individuals with management responsibitty for the entity or associclion):
a.  Has, within the post 2 years, been convicted of, or pleaded gulty to, a violotion of RSA 356:2, RSA 35&:4, or any state or faderal kew
or county or municipol ordinance prohibifing specified bidding practices, or involving antitrust viclations, which has not been

annulled;
b. Has been prohibited, eithier permanentty or temporadly, from parficipating In any public works project pursuant fo RSA 638:20;
€. Has praviously provided folse, deceptive, or froudulent Information on o vendor code number application form, or any other
docurnent submitted to the state of New Hampshire, which information was not comected as of the time of the filing a bid.
proposal, or quotation; i

LY XY

d. s cumently debarred from performing work on any project of the federol government or the government of any stale;
6. Has, within the past 2 yeor, falled to.cure a defoult on any confroct with the federal government or the government of any state;
f. s presently subject fo any order of the department of labar, the deporiment of employment security, or any other state

departmeni, agency, board. or commission, finding that the applicant is not in compiance with the requkements of the laws or
rules that the depariment, agency. board, or commission is charged with Implementing:

g. s presently subject to any sanctlion or pencily finally issued by the department of kabor, the department of empleyment securify,
o any other state deépartment, agency. board, or commission, which sanclion or penaity has not been fully discharged or fulfilled:

h.  Is curently serving o santence oris subject to @ confinuing or unfulfitled penatly for any crime or viokation noted In this section;

i.  Hos falled or neglected to advise the division of any conviction, plaa of gulity, or finding rélative to any crime or viokation noted in
this section, or of any debarment, within 30 days of such conviclion, plea, finding, or debarment; or

j Hos been placed on the debamed porties st described in RSA 214:11-c within the past year.

Authorzed Signor's Signature Q Autherized Signor's Title u 'P

NOTARY PUBLIC/JUSTICE OF THE PEACE

COUNTY S MWiga o STATE: Mu?—“&“?*‘;*- o _O27

Onthe S day dwo personally appeared before me, the above nam : in hig/her
capacity as authorized represerfidtive i !Qmﬂ@;g knownto me or satisfacterlly proven, ond took oath that the foragolng
Is true and accurale to the best of his/her knowledge and bellet,

n wilness thereof, | hereunto set my har! and officlol sec

N T Cirkn s

(Nelary Publi shce © }

My commission expires:
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REQUEST FOR BID FOR )
CONCRETE (DELIVERED AND/OR PUMPED)
FOR
THE STATE OF NEW HAMPSHIRE

PURPOSE:

“The purpose of this bid invitation & to establish a contract for supply and delivery of Concrete (Defvered and/or
Pumped} to the State of New Hampshire with product list and requirements indicated in the SCOPE OF WORK
and OFFER sections of this bid invitation, in accordance with the requirements of this bid invitafion and any
resulting contract.

INSTRUCTIONS TO VENDOR:

Read the entire bid invitation prior to filling it out. Complete the pricing information in the “Offer” section
{detalled information on how to fill out the picing informalion can be found in the “Offer” section); complete
the "Vendor Contact Information” section; and findlly, fill out, sign, and notarize page one of the bid invitation.

BID SUBMITTAL

All bids shall be submitted on this form {or an exact copy), shal be typed or cleady printed in ink, and shal be
received on or before the date and fime spedified on page 1 of this bid under "Bid Closing”. Interested
parties may submit a bid to the State of New Hampshire Bureau of Purchase and Property by email to
NH.Purchasing@DAS.NH.Gov. All bids shail be cleady marked with bid number, date due and purchasing
agent's name.

IF YOU ARE EXPERIENCING DIFFICULTIES EMAILING YOUR BID OR YOU WISH TO VERIFY THAT YOUR BID RESPONSE
HAS BEEN RECEIVED, PLEASE CALL (603} 271-2201.

BID INQUIRIES:

Any guestions, clarifications, and/for requested changes shal be submitted by an individual authorized to
commit their organizafion to the Terms and Condltions of this bid and shall be received in witting at the
Bureau of Purchase and Property no later than 4:00 PM on the date listed In the fimeline below. Questions
shall not be submitted to anyone other than the Purchasing Agent or his/her representative. Bidders that
submit questions verbally or in writing to any other State entity or State personnel shall be foundin wolohcm of
this part and may be found non-compliant.

Questions shall be submitted by E-mail to Liz Moskalenko at the following address:
Hizabeth.A Moskalenko@DAS.NH.Gov

Submissions shall cleary identify the bid Number, Vendor's name and oddress and the name of the person
submitting the question.

BID DUE DATE:

All bid submissions shall be received ot the Bureau of Purchase and Progerty no later than the date and fime
shown on the transmittal letter of this bid. Submissions received after the date and time specified shall be
marked as “Late” and shall not be considered in the evaluation process.

. H'FGHU‘.IT?

disclosure or distibution of bids ofher 1hcn to DAS Bureau of Purchose ond Property may be grounds for
disquadlification.

ADDENDA:

In the event it becomes necessary to add fo or revise any part of this bid prior to the scheduled submittai date,
the NH Bureau of Purchase and Property shall post on our web site any Addenda. Before your submission and
perodically prior to the RFB dosing, Vendors are required to check the site for any addenda or other materials
that may have been Issued affecting the bid. The web site address Is:
hitps://apps.das.nh.gov/bidscontracts/bids.aspx

Page 2 0f 16 '
Contractor Inttials
Date _¢/s5/r



TIMELINE:
The timeline below is provided as a general guideline and is subject to change. Unless stated otherwise,
consider the dates below a "no later than” date.

12/21/2022 Bid Solicitation distibuted on or by

12/3072022 Last day for questions, clarifications, and/or requested changes to bid
01/06/2023 1100 AM (EST) Bid Closing

02/01/2023 Implementcdion of Contract

TERMS OF SUBMISSION: )

All materal received in response to this bid shall become the propery of the State and shall not be retumed to
the Vendor, Regardiess of the Vendors selected, the State reserves the ight to use any information presented in
a bid response. The content of each Vendor's bid shall become public information once a contract(s} has

been awarded.

A responding bid that has been complefed and signed by your representative shall consfitute your company's
acceplance of all State of New Hampshire terims and conditions and shall iegally obligate your compaony to
these terms and conditions.

A signed response further signifies that from the time the bid & published (bid solicitation date and fime) until a
contractis awarded, no bidder shall offer or give, directly or indirectly, any gift, expense reimbursement, or
honorarium, as defined by RSA 15-8, to any elected official, public official, public employee, constitutional
official, or family member of any such officia or employee who shall select, evaluate, or award the RFB.

Furthernore,.a signed response signifies that any terms and/or conditions that may be or have been submitted
by the Vendor are specifically null and void and are nof a part of this bid invitofion or any awarded purchase
order, even if said terms and/or conditions contain language to the contrary.

The form P-37 Contract attached hereto shall be part of this bid and the basis for the contract(s). The successtul
Vendor and the State, following notification, shall promptly execute this contract form, which is to be
completed by incorporating the service requirements and price conditions established by the vendor's offer.

CHAPTER ADM 600 PROCUREMENT AND PROPERTY RULES APPLY TO AND ARE MADE A PART HEREOF.

Complete bids shdll be filed out on the original documents and format that are a part of this bid invitation.
Vendors may submit additional paperwork with pricing, but all pricing shall be on the documents provided with
this bid invitafion and in the State's format.

CONIRACT TERM:

The ferm of the awarded contract(s) shall commence February 151, 2023 or upon execution by the Commissioner of
the Department of Administrative Services and/or Govermor and Coundll, whicheveris kater (the “effective date”)
and shall continue thereafter for a period of two (2) years.

The contract(s) may be exdended for up to an additional three (3) yeors mereoﬁer under fhe some Terms
condifions-cmeprengstrectore-sporrthemulsalagreementoeiwee i
the approval of the Commissioner of the Department of Administrative Services cndlor Govemor and Counc'l The
madmum temn of the contract (induding extensions) shall not exceed five (5) years.

CONTRACT AWARD:

Awards will be made to bidders responding to offers that meet the State’s needs and noted specifications. The
States intent is to oward multiple vendors in order to meet the State's requirements. Awards shall be made to
the responsible vendors meefing the criterio established in this RFE and awarded by; line-tem pricing. o
locations require, cost containment, and product delivery capabilities %0 (ninety) minute with a +/- tolerance
(Engineering may extend this time limitation if the concrete workability {slump) allows for concrete to be placed
without the addition of water in the batch. In hot weather or under condifions contributing to quick loss of
workability, a fime less than 90 (ninety) minutes may be required).
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The State reserves the right to purchase product from the most economical source of supply with consideration
of preduct, price and transported distance.

Successful Yendor shall not be allowed to require any other type of order, nor shall the successiul Vendor be
allowed to require the filing out or signing of any other document by State of New Hampshire personnel.

NOTIFICATION AND AWARD OF CONTRACT(S):

Bid results shall not be given by telephone. For Vendors wishing to attend the bid closing: Names of the Vendors

submifing responses and pricing sholl be made public. In fieu of in person public bid openings the State shaf]

conduct openings vig electronlc means unfil further nofice.
Other specific response information shall not be given out. Bid results shall be made public ofter final approval
of the contract(s).

Bid results may also be viewed on our website ot hitps://apps.das.nh.qov/bidscontacts/bids.aspx.

LIABILITY:
The State shall not be held liable for any costs incured by Vendors in the preparation of bids or for work

performed piior to confract issuance.

C DISCLOSURE OF BID O OPOSAL SUBMISSIONS:
Generally, the full contents of any bid or proposal (including all materdals submitted in connection with it, such as
attachments, exhibits, oddenda, and vendor presentations) become pubfic information upen completion of final
contract or purchase order negotiations with the selected vendor. Certain information concerming bids or
proposals, including but not limited to pricing or scoring, is generally available to the public even before this time. In
accerdance with the provisions of NH RSA 21-G: 37.

To the extent consistent with applicable state and federal laws and reguiations, as determined by the State,
including, but not imited to, NH RSA Chapter 91-A [the "Right-fo-Know™ Law), the State shall, after final negotiations
with the seiected vendor are compiete, atternpt to maintain the confidentiality of portions of o bid or proposal that
are cleary ond properly marked by a bidder as confidential. Any and all information contained in or connected to
a bid or proposal that a bidder corisiders confidential shall be deorly designated in the following manner:

if the bidder considers any pertion of a submission confidential, they shall provide a separate copy of the full and
complete document, fully redacting those portions by blacking them out and shall note on the applicable page or
pages of the document that the redacted portion or portions are “confidential.” Use of any other term or method,
such as stating that a document or portion thereof s “proprietary”, "not for public use”, or “for client's use only", is
not acceptable. In addition to providing an addifionat fully redacted copy of the bid submission to the person
listed as the point of contact on Poge one (1) of this document. the identified information considered to be
confidential must be accompanied by a separate letter stating the rationale for each item designated as
confidential. In other words, the lstter must specificolly state why and under what legal authority each redaction
has been made. Submissions which do not conform 1o these instructions by fafling to include a redacted copy (if
required). by failing to Include a letter specifying the rationale for each redaction, by fafling to designate
redactions in the manner required by these instructions, or by including redactions which are contrary to these
instructions or operative law may be rejected by the State as not conforming to the requirements of the bid or
proposal. The Stcte will generclly assume that o bid or proposal submrﬂed without an c:ddihonc:l redacted copy

inghuding by means of posting on State web sites.

The State shall have no obligation to maintain the confidenfiality of any portion of o bid, proposal or related
materiol, which is not marked in accordonce with the foregoing provisions, It is specifically undersicod and agreed

thiat the bidder waives any claim of confidentiality as to any portion of a response to this RFB or RFP that is nof
marked as Indicated above, and that unmarked {or impropery marked) submissions may be disseminaied to any

person, without limitation. Marking gn entire bid, proposal. aachment or full sections thereof confidential withoui

toking into consideration the pubilic's dght to know shall neither be accepted nor honored by the state.

Notwithstanding any provision of this request for submission to the contrary, proposed pricing shall be subject to
ial.

ubllc disclosure REGARDLESS of wi rno ed nfi
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If a request is made to the Stale by any person or entity to view or receive copies of any portion of a proposal and
If disclosure i not prohibted under NH RSA 21-G:37 or any other applicable low or regulation, bidders acknowledge
and agree that the State may disclose any and all portions of the prepesal or related maoterials which is not marked
as confidential. In the case of bids, proposals or related materiols that contain porfions marked confidential, the
State shall assess what information it belleves is subject to release; nofify the bidder that the request has been
made; indicate what, if any, portions of the proposal or related material shall not be released; and notify the bidder
of the date It plans to release the materials, The State is not obligat o comply with g bidder's design

reqarding confidentiality. The State shall have no obligation to advise a bidder that an individual or entity is
attempting to electronically access, or has been refemred to, materiaks which have been made publicly available
on the State’s web sites. ,

By submitting a bid or proposal. the bidder agrees that unless it obtalis and provides to the State, prior o the date
speciied in the nofice described in the paragraph above, a court order valid and enforceable in the State of New
Hampshire. at its sole expense, enjoining the release of the requested information, the State may release the
information on the date specified in the notice without any labfity to the bidder.

Notwithstanding NH RSA 91-A:4, no information shall be avallable to the public, or to the members of the general
court or its staft conceming specliic responses to this bid invitation from the time this bid is published until the closing

“‘date for responses.

TERMINATION:
The State of New Hampshire shall have the right to terminate the contract ot any time with wiitten notice to the

successful Vendor a thirty (30) day wiitten notice.

VENDOR CERTIFICATIONS:
Prior to bid award, all Vendors shall be duly registered as a vendor authorized to conduct business in the State
of New Hampshire.

PSHIRE V R APPLICATION; Vendors shall have a completed a vendor application
to be duly registered with the NH Bureau of Purchase and Froperty. All Vendors thai are corporations,
" limited liabiity companies, or other imited lability business entities {this excludes sole proprietors and
general partnerships) shall be duly registered with the New Hampshire Secretary of State to conduct
business in the State of New Hampshire.

=  STATE OF NEW HAMPSHIRE VENDOR APPLICATION: To be eligible for a contract award, @ Vendor must -
have a completed Vendar Application Package on file with the NH Bureau of Purchase and
Property. See the following website for information on obtaining and fiing the required forms [no fee:
htips://DAS.NH.Gov/Purchasin

o NEW HAMPSHIRE SECRETARY OF STATE REGISTRATICN: To be eligible for a contrdct award, a Yendor

that is o corporation, limited lability company, or other imited liability business entity (this excludes sole
proprietors and general partnerships) must be registered to conduct business in the State of New
Hampshire AND in good standing with the NH Secrefary of State. Please visit the following website to
find out more about the requirements for registration with the NH Secretary of State:
hitps://sos.nh.gov/corporation-division

e CERTIFICATE OF INSURANCE:

Prior to being awarded a contract the Vendor shall be required to submit proof of comprehensive
general fiability insurance coverage prior to performing any services for the State. The coverage shall
insure against all claims of bodily injury, death or property damage in amounts of not less than
$1,000,000 per occumence and $2.000,000 aggregate. Coverage shall also include State of New
Hampshire workers' compensation insurance to the extent required by RSA Chapter 281-A.
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BID PRICES:

Bid prices shall remain firm for one year and may be adjusted on the anniversary date of this confract per annum
and shal be in US dollars and shall include delivery and all other costs required by this bid invitation. Specio
charges or surcharges (including credit card fransaction fees of any kind (by whatever name) may not be added
on at any time for the sole exception of deliveries outside the normal business delivery area. Any and

all other charges shali be built into your bid price ot the fime of the bid. Unless otherwise specified, piices shall ba
F.O.B. DESTINATION, (inciuded in the price bid}, which means delivered to o state agency's receiving dock or other
designated point as specified in this confract or subsequent purchase orders without additional charge. Shipments
shall be made in order to anive at the destination in a safisfactory time for unloading during work hours.

Per Administrative Rule 606.01{e) “if there Is a discrepancy beiween the unit price and the extersion picein a
resporse to an RFP, RFB or RFQ, the unit price shal be binding upon the vendor”.

PRICE ADJUSTMENTS:

The successful Yendors may request price increases once per annum during the term of the contract. Price
increase for any. product shall not be levied on pre-exsting product for shipment, previously purchased {prior to
market increase) mixed product. Price increcse for any product shall not be in excess of current market value
(Concrete and related products — ready mix concrete compiled through "The Construction Cost Index” produced

through FHWA [NHCCI)).

Under no circumstances will the Vendor charge the State of New Hampshire prices for any product in excess of the
prices being charged to the general trade or Vendors best/preferred customer at time of delivery. Wiitten notice of
animpending price increase, including substantiation for it, must be submitied in wiiting to Bureau of Purchase &
Property, 25 Capitol Street, Rm. 102, Concord, NH 03301, no less than thirty {30) days prior to the effective date of
said price increase. The State reserves the right to reject any price increases it deems uhreasonable.,

Picing shall not change from cumrent market base price with only a tolerance of +/- $2.00 per cubic yard.

Piice decreases shal become effective immediately as they become effective to the geriercd frade orthe
Vendor's best/prefered customer.

Updated Published Price List MUST be e-maied to Bzabeth.A Moskalenko@DAS.NH.Gov .

The State shall have the right to refect any pricing that fails to follow the above principles, ond to rebid any port, or
the enfire contract, if deemed to be inits best interest,

AUDITS AND ACCOUNTING: )
The successful Vendor shall aliow representatives of the State of New Hampshire to have complete access to all
records for the purpose of determining compliance with the ferms and conditions of this bid invitation and in

determining the award and for monitoring any resulfing contract.

At intervals during the contract temn, and prior to the termination of the contract, the successful Vendor may be
required to provide a complete and accurate accounting of all producis and quanfities ordered by each ogency
and institufion and by political sub-divisions and authorized non-profit organizations.

ESTIMATED USAGE:

The quanfities indicated in the offer section of this bid invitation are an estimate only for the State of New
Hampshire's annual requirements. These quantities are indicated for informational purposes only and shall not be
considered minimum or guaranteed quantifies, nor shal they be considered maxmum quantities. These quantities

do not include any eligible participant usage.

USAGE REPORTING:; _ .
" The successful Vendor shall be required to submit quarterly usage report for analysis for each stote agency or
eligible parficipant. Reports are due no Iater than 30 days after each end of each calendar quarter to The Bureau
of Procurement & Support Services, Liz Moskalenko and sent electronic to Elizabeth.A.Moskalenko@DAS NH.Gov,
At a minimum, the Report shallinclude: '

s Contract Number

Page 6 of 16
Contractor Initials d‘-S

Date i@_ 2.3



= Hilling Agency and Bigible Participant
= Services/Products Purchased {showing the manufacturer, item, part number, and the final cost.}
» Recyding documentation with respect to conlent used in the manufacture, development and distribution
process of goods and services sold. This report shallinclude but not be Emifed to:
oPercentage of recycled materials contained within finished products
oPercentage of waste recycled throughout the manufacturing process
oTypes and volume of packaging used for trarsport
oAny associafed material avoided and/cr recycled as applicable under contract
oA standardized reporting form wil be provided after contract award
Total Cost of dll Services /Products Purchased. Ability to sort by agency/eligible participant.
+ Preferredin Excel fomnot

ESTABLSHMENT OF ACCOUNTS:

Each State of New Hampshire agency shall have its own individual customer account number. There may also be
instances where divisions or bureaus within an agency wilt need their own individual custiomer account numbers.
Should any State of New Hampshire agency place an order under the contract, the successful Yendor agrees to
establish an account within three business days from the date the order is placed. However, there shall be no delay
In any shipment; the agency shall receive the ltems ordered in accordance with the delivery fime required under

this bid Invitation, s if an account aiready exists for the agency.

EUGIBLE PARNCIPANTS:

Polifical sub-divisions {counties, cities, towns, school dishicts, special district or precinet, or any cther govemmental
organization), or any nonprofit agency under the provisions of section 501 ¢ of the federd intemal revenue code,
are eligible to participate under this contract whenever said sub-division or nonprofit agency so desires. These
entities are autonomous dand may paricipate at their sole discrefion. In doing so, fhey are enfiled o the prices
established under the confract. However, they are sdely responsible for their association with the successful Vendor.
The State of New Hompshire assumes no liability between the successful Vendor and any of these entities.

PAYMENT:
Payment method {P-Coard or ACH). Payments shall be made via ACH or Procurernent Card (P-card = Credit

Canrd) unless otherwise specified by the state of New Hampshire. Use the following link to enroll with the Stale

Treasury for ACH payments: htips;//www.nh.qov/treasury/statevendors/index.htm Higible participants shol

negolicate their own payment methods with the successful Vendor,

INVOICING:
Invoices shall be submitted to the coresponding State agency ofter completion of work/accepiance of

delivery.

TERMS OF PAYMENT;
Payment shall be made in full within thirly (30) days after receipt of the invoice and acceptance of the

coresponding goods and/or services to the State's satisfaction.

VENDOR RESPONSIBILITY:
The successful Vendor shall be solely responslble for meeting all terms and conditions specified in the bid, and

any resulting coniract.

All State of New Hampshire bid invitations and addenda to such bid invitations are adverfised on our website

at: htips://apps.dos.nh .qov/bidscontracts/bids. aspx

It is o prospective Vendor's responsibility to access our websile to determina any bid invitation under which the
Vendor desires to participate. s diso the Yendor's responsibility to access our website tor any posted
addenda.

The website is updated several times per day; it is the responsibility of the prospective Yendor to access the
website frequently to ensure that no bidding opportunity or addendum is overooked.

It is the prospective Yendor's responsibility to forward a signed copy of any addendum requiring the Vendor's
signature to the Bureau of Purchase and Property with the bid response.
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In preparation of a bid response, the prospective Vendor shall:

Provide pricing information as indicated in the "Ofier" section; and

Provide dil other information required for the bid response (if cpplicable); dnd

Complete the "Vendor Contact Information” section; and

Add applicable prospective Yendor information te the *Transmittal Letter” form and sign the form in
the spoce provided. The Transmittal Lefter form must be signed under oath and acknowledged by a
notary public or justice of the peace in order for the bid response to be considered.

L 3

it is the responsibility of the Vendor to maintain this or any awarded contract and New Hampshire Vendor
Registrafion with up to date contact information. ;

Contract specific contact information (Sales contact, Contractor contrcci manager, etc.) shall be sent to the
State's Confracting Office listed in Box 1.9 of Form P-37.

Addifionally, all updates i.e., telephone numbers, contact names, email addresses, W9, tax identification
numbers are required fo be cumrent through a formal elecironic submission fo the Bureau of Purchase ond ;
Property o hitps://das nh.gov/purchasingfvendomeqisiration/{S{a0fzcvS5ghoeqsdsi S /welcome.aspx !

{F AWARDED A CONTRACT:
The successful Vendor shall complete the following sections of the atlached Agreement STcn‘e of New L
Hampshire Form #P-37:

Section1.3 . Contractor Name

Section 1.4 Coniractor Address

Section1.11  Contractor Signcture

Section 1.12  Name & Tifle of Contractor Signatory {if Vendor is not a sole proprietor)

s Provide Cerdificate of Insurance indicafing the coveraoge amounts required by Section 14 of Form
Number P-37.

e Provide proof of sufficient workers’ compensation insurance coverage or evidence of exempfion from :
RSA Chapter81-A. ‘

« [ the successiul Vendor is a cofporation, limited liabiity company, or other imited liobility business i
entity, then provide a certificate of good standing issued by the NH Secretary of State or, for a newly
incorporated, fomned, or registered ‘enfity, a copy of the approprate registration document certified
by the NH Secretary of State.,

« Cerlificate of Vote/Authority: Each contract between the State and g business organization {not
individual) must have attached to i evidence of authority of the individual executing the contract to
bind the business organizalion. See: RSA 5:18-a. as of the date the individual signs the contract. The
name of the business organization on the Certificate of Vote/Authority must match the name in the
Certificate of Goed Standing and the name of the confractoridentified in the confract in P-37
Contract Forrn, block 1.3, Confrcc’ror Name. The Cedificate of Vofe/Aufhomv must no1 1 he exequiéd

individual is the sole sharehaolder, member, dtr_egtor or officer of the business organization,

SPECIFICATION COMPLIANCE

be the sole determ:nmg foctor of what meets or exceeds the required specrﬁccmons

The products indicated in this bid are equivalent to the type and quality required. You may bid different

product; however, your offer shall match or exceed the onels) indicated and you shall demonstrate to the
satisfaction of the purchasing Agency that they meet or exceed the minimum standards. Product that does S
not meet the minimum standards shall not be occepted Product literature and specifications may be

enclosed.
SPECIFICATIONS:

Complete specificalions required are detailed in the SCOPE OF WORK section of this bid invitation. In
respanding to the bid invitdtion, the prospective Vendor shall address all requirements for informafion as

outlined herein.
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SCOPE OF WORK:
Vendor shall supply all labor, tools, fransportation, materials, product and permits as necessary and required to
perform services os described herein,

Specifications must meet cument standards as defined by the American Concrete Institute and the NHDOT
Standard Specifications for Road and Bridge Construction. Concrete shall meet specificotion requirements as
tested at the end of the truck chute. Concrete tested at the end of other conveyance systems shall be the
responsibility of the Contractor. Any non-conforming materiols wil be rejected and removed at the Vendors

expense.

Unless otherwise spedcified herein, all deliveries performed under awarded Contracts shall be performed
between the hours of 7:30 A.M. and 4:00 P.M. for State business days, uniess other amrangements are made in
advance with the State. No premiurm charges shall be paid for any off-hour work.

The product(s) indicated in this bid are equivalent to the type and qudlity required. Your offer shal match or
exceed the product(s) indicated and you shall demonsirate to the satisfaction of the purchasing Agency that
they meet or exceed the minimum standards. Product(s) that do not meet the minimum standards shall noi be
accepted. Product literature and specifications may be enclosed.

The Vendor shall not commence delivery unfil a conference s held with each agency piior to delivery if
required and requested by the State, at which fime representatives of the Vendor and the State are present.
The conference shall be aranged by the requesting agency.

If sub-confractors are to be utlized, please indude infermation regarding the proposed sub-contractors
including the name of the company, their address, contact person and three references for clients they are
cumently servicing. Approval by the State must be received prior to a sub-contractor starfing any work.

OBLIGATIONS AND LIABILITY OF THE VENDOR:

The successful Vendor shall perform all work and fumish all product, tools, equipment and safety devices
necessary to perform the requested services and delivery in the manner and within the fime hereinafter
specified. The Vendor shall provide said services to the safisiaction of the State and in accordance with the
specificafions and at the price set forth herein. All work and deliveries to be performed, all product to be
fumished pursuant to the Scope of Services included herein; shall be fumished in stict accordance with the
specifications induded herein the terms of any confract awarded as a result of this solicitation, any associated
contract, drawings and the directions of State representatives as may be given from fime to time while the work

is in progress.

The successful Vendor shall take full responsibility for the order of product to be provided pusuant to the Scope
of Work included herein; for the protection of said work; and for preventing injuriés to persons and damage to
property and uiilities on or about scid order. The Vendor shal in no way be relieved of such responsibility by any
authority of the State 1o give penmission or issue orders relating to any part of the order, by any such permission
given or orders issued, or by any failure of the State to give such permission or issue such orders. The successful

cavses.

The successtul Vendor agrees that any injury or damage o any buildings, materials, equipment, or other
appurtenonces when caused by the Vendors employees or equipment resulting from the Vendors peformance
of the requested delivery shall be comrected, replaced, or repaired at the Vendors own expense so that such
injury or damage o buildings. materials, equipment, or other property are sofisfactorly rendered thereby or
restored to their prior condition.

Upon failure of the Vendor to proceed promptly with the necessary comections as noted above, the State may
withhold any amount necessary to comect oll damages from payments to the Vendor.
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DISASTER RECOVERY:
Do you provide emergency preparedness plan to aid the State during an emergency or disgsteg recovery with
specifics as to response fime, availability of supplies and goods and services offered? Yeso @

if yes, please include hard copy and/or link to website for futher information. This information is not considered
part of award criteria and is considered informational only.

DELIVERY TIME:
The successful Vendor shall be required to accomplish delivery of any item ordered under the contract within ten

(10) business days from placement of the order.

The use of a private canier to make delivery does nof relieve the successful Vendor from the responsibility of
meeting the delivery requirement.

RETURNED GOODS:

The successful Yendor shall resolve all order and invoice discrepancies within five (5) business days from
nofification. Products retumed due to qualily issues, duplicaie shipments, over-shipments, etc. shall be picked
up by the successful Vendor within ten {10) business days of notification with no restocking or freight charges
and shal be replaced with specified products or the agency shall be refunded/credited for the full purchase
price. Unauthorized substitutions for any products are not permitied.

Standard stock products ordered in emror by the State of New Hampshire shall be retumed for tull credit within
fifteen (15) business days of receipt. Product(s) shal be in resaleable condition (original container, unused) and
there shall be no restocking fee charged for these product(s}. The using agency shall be responsible for any
freight charges to retum these items to the successful Vendor.

OFFER;

Vendor hereby offers to provide product to the State of New Hampshire as specified at the prices quoted
below, in complete accordance with the general and detalled specifications included herewith. The items in
eoch category include items mast commonly purchased by State of New Hampshire agencies and shall be

vsed for award punposes.

All product shall meet requirements in confermance with the Code of Federal Regulafions 23 CFR 635.411 {a}
(2). and as defined in the latest version of the NHDOT Standard Specifications Secfions: 500, 520 through
Division 400 and 707 for Road and Bridge Construction, located at:

www.nh.qov/dot/ora/projiectdevelopment/highwaydesian/specifications/index.htm

JEEstimated | ﬁ (GUrentMarket: Pﬁé’e?\
3 : 3 s ag et ¥ penC%I&Ward,;_f‘_E
NH Closs A Cublc Yard 5813 /EA —
NH Class AA Cubic Yard se8 |8 /26 —
NH Class AAA Cubic Yard s|s /97.75
NH Class B Cubic Yard 9|3 /7 —
i Clas _| Cubic Yard !
I NH Class T Cubic Yord 118 jRA —
| 3/8 Aggregote Mix Cubic Yard wils Ll S0
Mid-Range Water Reducer Cubic Yord 267 1% 7.95
High-Ronge Water Reducer Cubic Yerd 8|3 .25
Floer / Micro Fiber Cubic Yard 27 1% ? ) 5o
1% Non-Chloride Accelerator Cubic Yard %1% 7.25
2% Non-Chloride Accelerator Cubic Yord 2als  [Jy, 3°
20 Meter Pump Truck (4 hour min} Each 7|8 G248 —
32 Meter Pump Truck [4 hour min) Eoch K / 0 5, 5 I
4,3 @ Meter Pump Truck {4 hour min) Each 118 /300~

47 MeTen Pomp To

("-{ Hout My
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Truck Overtime Rateg
[Show Nonmal Operating Hrs. on| Per Hour 7 hours
attachment)

Winter Service Rate (show temperature
&/or dgte range:

Cubic Yarg 597 hours

e P T i e
1.0 Cublc Ycrd 7313 / 5 o -
1.5 Cubic Yard 5208 |/ 50 -
2.0 Cubic Yard s / 5 O -
2.5 Cubic Yard $ / o6~
3.0 ) Cubic Yard B l 00~
35 Cubic Yord . 1|8 oo -
4.0 Cubic Yord a5 | $ IOO -

Discount Offered on Current Market Pricing o

THE FOLLOWING BALANCE OF PRODUCT IS ADDITIONAL INFORMATION: Not for consideration of award.

VENDOR'S BALANCE OF PRODUCT LINE ITEMS: ]
During the term of confract, the state may purchase otheritems in relation to Concrete — Delivered and/or
Pumped from the successful Vendor's Balance of Praduct Line. Product purchased off balance of product
line{s} must offer equal to or greater than the percentage offered for the assigned categories on the main offer
section. All products ordered shall include all shipping/delivery charges as specified above in “Bid Prices" unless
delivery is outside the nomal business delivery area.

Balance of Products may include the following but are not limited to (Indicate below products offered with
comesponding discount(s):

%

%

T

DELIVERY LOCATIONS: _

Attach or provide location of your CURRENT published product pricing list{s) {with any delivery charges) along with
a list of your facility locations/addresses and emergency operating hours (if applicable). As well, an approximate
delivery coverage location map (see link below) showing radius wherein deliveries will be in compliance with
Department of Transportation Specifications.

Any concrete that s not in place 1 1/2 hours after the cement has been added to the aggregates shall not be used
unless otherwise pemitted by the Engineer. The Engineer may extend this fime limitation if the concrete workability
(slump) stills allows for the concrete to be placed without the addifion of water to the batch. In hot weather or
under condifions conhibuting to quick loss of workability, a fime less than 1 1/2 hours may be required.

INDICATE YOUR DEUVERY CHARGE PER MILE [F OUTSIDE NORMAL DEUVERY AREA § fmile

Please h:ghl'gh’f NH Dishict Map for approximate areas serviceable by your company and attach to your bid:
: .nh. f erations/highwaymaintenance/documents /DistrictEngineersMap-Auqust201 5 .pdf
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"

Approximate DS and Dé Localions Expecied to Deliver:
Check off which locations you wil be able to provide (if entire Distict is applicable, please check the applicable

distiict number).
e R e B S R T RS
V_Amherst ___Litchfield . Afnson —__Hampton — Newington:
___Aubum __ londondeny | . Brentwood ___HomptonFalls ___ Newton
JL_Brookﬁne Memimack | ____Danville ___Kensington —__Pldistow
___Chester iford __ EKngston ___ Kingston ____Poitsmouth
__ Deny ___Nashua —_Epping __lee — _Rye
Hebran ___ Pelham . Exeter —_N Hampton S Hampton
_V Hollis __ Salem ___ Fremont __ NewCasle ____Sandown .
Wwindham __Greenland ___NewMarket. ___Seabrook
____Hampstead Newfields Stratham

The State of New Hampshire reserves the right to add or to delete locations, as needed. This isting does not include
ony eligible participants.

VENDOR CONTACT INFORMATION:
Please provide contact information below for a person knowledgeable of and who can answer questions

regarding, this bid response.

E;-.\A legf ! . o bR-%63-lopo XEL

Contact Person - tocalTelephons Number Toll Free Telephone Number

£.05 loner B carrs Uranerste .us Carcd\concrete . cam

E-mdil Address Caompany Website

Nesogact Sl Grmgel A Cageall Concrste % Reoks MUl R4
endor Company Narne Vendor Address /U _.\. /U H

Note: Tobe considered, bid shail be signed and notarized on front cover sheet in the space provided.

ATTACHMENTS:
The following attachments are an integral part of this bid invitation:

Attachment A: Sample P-37 Fom

The Eid Opemrig is open fo the public online af the Tollowing:

Microsoft Teams meeting
Join on your computer, mobile app or room device

Meeling I1D: 269 086 115 585
Pcsscode LBCkD
| Join on the web
Or call in {audio only)
+] 603-931-4944,.440227884# United States, Concord

Phone Conference 1D 450 227 884#
Find g local number | Reset PIN

Page 12 of 16
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New Hamprhire

Deparimens of Traneportation

Highway Maintenance

Districts

P

Approximate
Carroll Concrete
service area.
Time extensions
may be required
to service
projects in or
outside the

highlighted area.

MASSACHUSETTS

INIVHW

District Enginecrs

District 1

Diserict 4

John Eallfelz

19 Base Hill Road
Swanzey, NH 03446
603-352-2302

Distdex 5

Richard Radwansid
16 East Point Drive
Bedford, NH 03110
603-665-3336

Diswict 6

Bdan T. Schan

271 Main Street
POBox 740
Ducham, NH 03824
603-868-1133
Tarnpikes

John W. Corcoran
FE. Everent Turnpike
I-93 Exit 11

PO Box 16476
Hoolcsett, NH 03106

ATLANTIC
OCEAN

Sy 2013




DIV. #

10

11

12

13

14

15

16

MAILNG AND PHYSICAL ADDRESS BY LOCATION

MAILING ADDRESS

NEWPORT OFFICE
P.0. BOX 1000 )
NEWPORT, NH 03773

BRISTOL
14 CORLISS ROAD

_ ALEXANDRIA, NH 03243

COLUMBIA _
TRI-COUNTY DRIVE
NORTH STRATFORD, NH 03590

COVENTRY
2014 ALDER BROOK ROAD
NEWPORT, VT 05855

ST. JOHNSBURY

809 PORTLAND STREET

ST. JOENSBURY, VT 05819-2081
GUILDEALL

389 BREAULTRD

GUILDHALL, VT 05905

EKEENE
40 OLD HOMESTEAD BWY
N, SWANZEY, NH 03431

PETERBOROUGH
399 JAFFREY ROAD
PETERBOROUGH, NH 03458

CHARLESTOWN
368 SPRINGFIELD ROAD
CHARLESTOWN, NH 03603

WEST LEBANON
301 PLATNFIELD ROAD
W.LEBANON, NH 03784

NEWPORT

P.0. BOX 1000
NEWPORT, NH 03773
BRADEORD

147 DEPOT STREET
BRADFORD, VT 05033

PHYSICAL/SHIPPING ADDRESS

84 REEDS MILL ROAD
NEWPORT, NH 03773

SAME

2014 ALDER BROCK ROAD
COVENTRY, VT 05825

SAME

SAME

ROUTE #32
N. SWANZEY, NH 03431

SAME

SAME

SAME

187 SOUTH MAIN ST
NEWPORT, NH 03773

SAME



Pt

18

19

21

24

MAILNG AND PHYSICAL ADDRESS BY LOCATION

; ,

NEWPORT SUPPLY
P.0. BOX 1000
NEWPORT, NH 03773

BRATTLEBORO
122 FORT BRIDGEMAN RD.
VERNON, VT 05354

REDI-ROCK™ DIVISION
P.OBOX 1000
NEWPORT, NH 03773

BERLIN
NONE

LITTLETON
526 RATLROAD STREET
LITTLETON, NH 03561

6 REEDS MILL ROAD
NEWPORT, NH 03773

SAME

53 ASPEN RD.
NEWPCORT, NH 03373

379 GRANGER RD. — BERLIN
BARRE, VT 05641

SAME



ATTACHMENT A

SAMPLE FORM TO BE COMPLETED UPON AWARD
FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shall become public upen submission to Governor and
Exeautive Council for approval. Any informetion thet is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

_ i " AGREEMENT 1
The State of New Hampshire and the Contractér hereby mirtually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 State Agency Name

1.2 State Agency Address

1.3 Contractor Name

1.4 Contrector Address

1.5 Contractor Phone 1.6 Account Number
Number

1.7 Completion Date

1.8 Price Limitation

1.9 Contracting Ofﬁocr for State Apency

1.10 State Agency Telephone Nurhber

1.11 Contractor Signaturs

Date:

1.12 Name and Title of Contractor Signatory

1.13 S-ta'te Agency. Signatﬁre
Date:

1.14 Name and Title of State Agency Signatory

115 Approval by the N.EL Department of Administration, Division of Bersoancl (if applicable)

By:

Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (If applicable)

By:

On:

1.17 Approval by the Governor and Executive Council (if applicable)

G&C ltern number:

G&C Meeting Date:

Page 13 of 16
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the ageacy identified in block 1.1
(“State™), engages contractor identified in block 1.3
(“Contractor™) to pérform, and the Contractor shall perform, the
work of sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference (“Sexvices™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the spproval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shail
become effective on the date the Governor end Executive Council
approve this Agreement a9 indicated in block 1.17, unless no such
approval is required, in which case the Agreement shall become
effective on the date the Agreement is signed by the State Agency
s shown in block 1.13 (“Effective Date™).

3.2 If the Contractor comimences the Services prior to the
Effective Date, all Services perforined by the Contractor prior to
the Effective Datc shall be performed at the sole risk of the
Contrzctor, and in the event that this Agreement does not become
effective, the State shall have no lability to the Contractor,
including without limitation, any obligation to pay the Comractor
for any costs incurred or Services performed. Contractor must
complete all Services by the Completion Date specified in block
1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the contrary,
all obligations of the State hereunder, including, without
limitation, the contifiuance of payments hereiinder, are contingent
upon the availability and continued appropriation of funds
affected by any state or federal legislative or executive action that
reduces, eliminates or otherwise modifies the appropriation or
availability of funding for this Agreement and the Scope for
Services provided in EXHIBIT B, in whole or in pait. In no event
shall the State be liable for any payments hereunder in excess of
such available appropriated funds. In the cvent of 8 reduction or
termination of appropriated fimds, the State shall have the right to
withhold payment until such funds become available, if ever, and
shall have the right to reduce or terminate the Sefvices under this
Agreement immediately upon giving the Contractor notice of
such reditction or termination. The State shall not be required to
transfer funds from any other account or source to the Account
identified in block 1.6 in the event funds in that Account are
raduoed or unavailable.

5.4 Notwithstanding any provision in this Agreement to the
coutrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
tereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/ EQUAL EMPLOYMENT
OPFORTUNITY.

6.1 In connection with the peformance of the Sérvices, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Contractor shall also comply with all applicable intellectual
property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employess or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.

6.3. The Contractor agrees to permit the State or United States
access to eamy of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personael
necessary to perform the Services. The Contractor wairants that
2l personnel engaged in the Services shall be qualified to perform
the Services, and shall be properly licensed and otherwise
authorized to do so under all applicable laws,

72 Unless otherwise anthorized in writing, during the term of this
Agreement, and for a period of six (6) months after the
Completion Defe in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, fim or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State employes
or official, who is materially involved in the procurcment,
edministration or performance of this Agreement. This provision
shall survive termination of this Agresment.

7.3 The Contracting Officer specified in block 1.9, or his or her
suceessor, shalt be the State’s reprsentaﬁvc In thc cvent of a.ny

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incofporeted herein by reference.

5.2 The payment by the State of the cortract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State shall
have no liability to the Contracior other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by NJH. RSA 80:7
through RSA 80:7-c or any other provision of law.

Contracting Offices’s dec:smn shnll bc ﬁ.na.l for thc State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of Default™):

8.1.1 failire to perform the Services satisfactorily or on schedule;
8.1.2 failure to submit ény report required hereunder; and/or

8.1.3 failure to perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

3.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of a
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greater or lesser specification of time, thirty (30) days from the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, effective two (2) days after giving the
Contractor notice of termination;

8.22 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreemient and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the period
from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3. No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default No express failure to enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce each and
all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agresment for any reason, in whole or in
part, by thirty (30) days written notice to the Contractor that the
State is exercising its option to terminate the Agreement.

9.2 In the event of en early termination of this Agreement for any
reason other than the comipleticn of the Services, the Contractor
shall, at the State’s discretion, deliver to the Contracting Officer,
not later than fifteen (15) days after the date of termination, a
report (“Temination Report”) describing in detail all Services
performed, and the ¢ontract price earned, to and including the
date of termination. The fonm, subject matter, content, and
number of copies of the Termination Report shall be identical to
those of ary Final Report described in the attached EXHIBIT B.
In addition, at the State's discretion, the Contractor shall, within
15 days of notice of early termination, develop and submit to the
State a Transition Plan for services undér the Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 As used in this Agreement, the word “data™ sha.ll mean all
information.and thin

10.3 Confidentiality of data shall be govemed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects an
independent contractor, end is neither an agent nor an employes
of the State. Neither the Contractor nor any of its officers,
employees, agents or members shall have authority to bind the
State or receive any benefits, workers’ compensation or other
emoluments provided by the State to its employees.

2. ASSIGNMENI/DELEGATION/SUBCONTRACTS.

12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15) days prior to the
assignment, and & written consent of the Stats. For purposes of
this paragraph, a Change of Control shall constitute assignment.
“Change of Control” means (a) merger, consolidation, or a
transaction or series of related transactions in which a third party,
together with its affiliates, becornes the direct or indirect ownier of
fifty percent (50%) or more of the voting shares or similer equity
interests, or combined voting power of the Contractor, or (b) the
sale of all or substantially all of the assets of the Contractor.

122 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained in
2 subcontract or an assignment agreement to which it is not a

party.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, its
officérs and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or eroployees, which arise out of (or which
may be claimed to arise out of) the acts or omission of the
Contractor, or subcontrectors, including but not Limited to the
negligence, reckless or intentional conduct The State shall not be
liable for any costs incumred by the Contractor arising under this
paragraph 13. Notwithstending the foregoirig, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the termination
of this Agreement.

14. INSURANCE.

14, ﬁrinmmbshd;mﬂ&_aqaeasa;ahmdm

performance of, or ecquired or developed by reason of, this
Agreement, including, but riot limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, 211 whether finished
or unfinished.

10.2 All data and any property which has been received from the
State or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be
returned to the State upon demand or upon termination of this
Agreement for any reason.

continuously maintain in force, end shall require amy

- subcontractar or assignee to obtain and maintain in force, the

following insurance:

14.1.1 commercial genera! liability insurance against all claims of
bodily injury, death or property damage, in smounts of not less
than $1,000,000 per occurrence and $2,000,000 aggregate or
cxcess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.

14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the NJH. Departiment of Insurance, and
issued by insurers licensed in the State of New Hampshire.
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143 The Contractor shall fumish to the Cotracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also fiunish to the Contracting Officer identified
in block 1.9, or his or ber successor, certificate(s) of insurance for
all renewal(s) of insurance required under this Agreement no later
then ten (10) days prior to the expiration date of each insurance
policy. The certificate(s} of insurance and any renewals thereof
shall be attached and are incorporated hersin by reference.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A (“Workers’
Compensation”).

152 To the extent the Contractor is subject to the requirements
of NIL RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or dssignee to secure and maintain,
payment of Workers' Compensation in connection with activitisg
which the pason proposes to undertake pursuant to this
Agreerent. The Contractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers’
Compensation in the manner described in NJH. RSA chapter 281.
A and any applicable renewal(s) thereof, which shall be attached
and are incorporated herein by reference. The State shall not be
responsible for paymenat of any Workers’ Compensation
premiums or for any other claim or benefit for Contractor, or any
subcontractor or employee of Contractor, which might arise under
applicable State of New Hampshire Workers’ Compensation laws
in connection with the performance of the Services under this
Agrecment.

16. NOTICE. Any notice by a party her¢to to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein_

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrumest in writing signed by the
parties hereto and only after approval of such amendment, waiver
or discharge by the Governor and Executive Council of the State
of New Hampshire unless no such approval is required under the
circumstancés pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding wpon and
inures to the benefit of the partics and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule of
construction shall be applied against or in favor of any party. Any
actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict between
the terms of this P-37 form (as modified in EXHIBIT A) and/or
attachments and amendment thereof, the terms of the P-37 (as
modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
bencfit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein shall
in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions sét forth in the attached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITY. Inthe event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, ezch of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject mattsr
hereof.
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