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STATE OF NEW HAMPSHIRE ' l
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION FOR BEHAVIORAL HEALTH

Lori A. Weaver 129 PLEASANT STREET, CONCORD, NH 03301
Interim Commissioner 603-271-9544 1-800-852-3345 Ext. 9544
Fax: 603-271-4332 TDD Access: 1-800-735-2964 www.dhhs.nh.gov
Katja 8. Fox
Director

March 28, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division for Behavioral Health,
to enter into a Retroactive, Sole Source amendment to an existing agreement with the
Contractor listed in Bold below in an amount not to exceed $163,400 for legal representation for
individuals subject to revocation of conditional discharge, emergency medication administration,
or emergency transfer from New Hampshire Hospital to the Secure Psychiatric Unit, by exercising
contract renewal options, by increasing the total price limitation by $102,600 from $60,800 to
$163,400 and extending the completion dales from June 30, 2023 to June 30, 2025, effective
Retroactive to October 1, 2022, upon Governor and Council approval. 100% General Funds.

The original agreements were approved by Governor and Council on July 14, 2021, item

#12.
Vendor Name Vendor Code Area Served stia:ifa:::e
Charles G. Glover 163579-B001 5
Richard Anderson Law 164436-B001 PR iigepfé ;2;5 gz: 2:;}:
Offices, PLLC
Total: $163,400"

* This request includes one (1) of six (6) amendments to the Mental Health Administrative
Hearings Legal Representative contracts that are funded by this shared price limitation
amount. The Department is also presenting amendments to four (4) of the six (6) contracts,
which were originally competitively bid and are also funded by this shared price limitation, at
this Governor and Executive Council meeting. The Department anticipates presenting the
remaining one (1) contract amendment to the Governor and Executive Council at a future
meeting.

Funds are available in the following account for State Fiscal Year 2023, and are
anticipated to be available in State Fiscal Years 2024 and 2025, upon the availability and
continued appropriation of funds in the future operating budget, with the authority to adjust budget
line items within the price limitation and encumbrances between state fiscal years through the
Budget Office, if needed and justified.

The Department of Health and Human Services’ Mission is to join communities and families
in providing opportunilies for citizens to achieve health and independence.
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05-95-92-922010411!;b000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH .AND HUMAN
SVCS, HHS: BEHAVIORAL HEALTH - DIV OF, BUREAU OF MENTAL HEALTH SERVICES,
COMMITMENT COSTS |

State’ Increased' .
Fiscal e Class Title Job furcent (Decreased) isouined
Account Number Budget - Budget
Year Amount
Provider
2022 | 108-500751 I?a);-rg;::s— 92244115 $30.400 $0| $30400
Services
Provider
2023 | 108-500751 Pa{”;;;:s‘ 02244115 $30,400 $11.400 | $41,800
-Services
Provider .
2024 | 108-500751 P“‘VL'Z;:}S' 92244115 $0| ~  $45.600| - $45.600
Services '
Provider
2025 | 108-500751 Pa{’gggfs' 92244115 $0 $45.600 [  $45600
Services
Total $60,800 $102,600 | $163,400

EXPLANATION

This request is Retroactive because changes to New Hampshire Supreme Court rules,
effective October 1, 2022, increased the hourly rate for legal representation for civil cases, such
as Involuntary Emergency Admissions (IEAs) hearings, from sixty dollars ($60) to ninety dollars
($90). The same attomeys provide legal representation at IEA hearings and mental health
administrative hearings, and have historically received the same reimbursement rate for both
types of cases. This request is Sole Source because MOP 150 requires all amendments to
agreements previously approved as sole source to be identified as sole source. The Department
originaily competitively selected four (4) Contractors for these services. The Department
subsequently entered into two (2) additional sole source Agreements to ensure sufficient capacity
to provide legal counsel to individuals. All six (6) contracts are funded through the shared price

limitation.

The purpose of this request is for the Department to continue to arrange and fund the
costs of legal representation that is the unconditional, constitutional right of indigent individuals
who are subject to revocation of conditional discharge, emergency medication administration or
emergency transfer to the New Hampshire Hospital's Secure Psychiatric Unit, or upon
readmission to New Hampshire Hospital as provided in NH RSA 135-C:52 and NH Administrative
Rules He-M 609, He-M 306 and He-M 611. These hearings occur sporadically and without
advance notice, making it very difficult to have the services of any one (1) attorney available at a
specific time, or to budget specific amounts for contracts with individual attorneys. '

These private law firms and attorneys will continue 1o be reimbursed for their services at
the same hourly rate established by the New Hampshire Supreme Court for misdemeanor
_indigent defense cases and certain civil cases.
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As referenced in the Agreements for Attorney Services, Administrative Requirements,
Sections 4 and 5, the parties have the option to extend the agreements for up to two (2) additional
years, contingent upon satisfactory delivery of services, available funding, agreement of the
parties, and Governor and Council approval. The Department is exercising its option to renew
services for two (2) of the two (2) years available.

Should the Governor and Executive Council not authorize this request, the Department
would not be in compliance with New Hampshire law requiring the Department to ensure
individuals have legal representation in hearings relative to revocation of conditional discharge,
emergency medication administration, and emergency transfer to the Secure Psychiatric Unit.

Areas served: Statewide
Respectfully submitted,

M~ — e

Lori A. Weaver
Interim Commissioner .
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~ State of New Hampshire
Department of Health and Human Services
Amendment #1

This Amendment to the Mental Health Administrative Hearings Legal Representative contract is by and
between the State of New Hampshire, Department of Health and Human Services ("State" or
"Department"”) and Richard Anderson Law Offices, PLLC ("the Contractor”).

WHEREAS, pursuant to an agreement (the "Contract”) approved by the Governor and Executive Council
on July 14, 2021 (Item #12), the Contractor agreed to perform certain services based upon the terms and
conditions specified in the Contract and in consideration of certain sums specified; and

WHEREAS, pursuant to the Agreement for Attorney Services, State Fiscal Years 2022 and 2023,
Administrative Requirements, Sections 4, 5, and 6, the Contract may be amended upon written agreement
of the parties and approval from the Governor and Executive Council, and

WHEREAS, the parties agree to extend the term of the agreement, and increase the price limitation, to
support continued delivery of these services; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained
in the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Modify the Contract Agreement heading, Agreement for Attorney Services, State Fiscal Years
2022 and 2023, and any references herein, to read:

=

Agreement for Attorney Services

2. Modify the Agreement for Attorney Services, Performance by Contractor (section), Term
{paragraph), to read:

Term; Contractor agrees to provide representation in appointed cases beginning July 14
2021 through June 30, 2025. The Contractor further agrees to complete all cases
undertaken pursuant to this Agreement to final disposition.

3. Modify the Agreement for Attorney Services, Price Limitations and Payment Schedule (section),
to read: ‘

. Price Limitations and Payment Schedule

The State agrees to pay the Contractor at the rate of $90 per hour not to exceed a maximum
of $450 per case. Said maximum may be waived upon submission of decumentation of
extenuating circumstances to the Department of Health and Human Services, Office of
Client and Legal Services. This Agreement is one (1} of six (6) vendor Agreements for
which the total price limitation across all six (6) Agreements shall not exceed $163,400.

The Contractor shall submit individual, itemized invoices for each case under this
Agreement in a form approved by the Department, to include at a minimum, the name of
the individual represented, type of case, dates of service, and length of time on each date.
Said invoice shall be mailed to DHHS, Bureau of Mental Health Services, Attn: Finance,
105 Pleasant Street, Concord, NH 03301,

DocuSigned by:

Siduard 6. Inde

Richard Anderson Law Offices, PLLC A-S-1.3 Contractor Initials AEDER1GOE1EBA3C...
$5-2022-DBH-03-MENTA-02-A01 Page 10f 3 Date 3/°/2023
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All terms and conditions of the Contract not medified by this Amendment remain in full force and

effect. This Amendment shall be effective retroactive to October 1, 2022, upon Governor and Council
approval. ’

IN WITNESS WHEREOF, the parties have set their hands as of the date written below,
State of New Hampshire
Department of Health and Human Services

DocuSigned by:
3/6/2023 | _ﬂa S. Fop
Date Name: & VT FOX

Title: Director

Richard Anderson Law Offices, PLLC

DocuSigned by:
3/5/2023 Kihard &. Bndurson
Date . Nan"le: ‘Richard G. Anderson
Title: Attorney
Richard Anderson Law Offices, PLLC A-5-1.2

55-2022-DBH-03-MENTA-02-A01 Page 2 of 3
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The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and
execution.

OFFICE OF THE ATTORNEY GENERAL

DocuSigned by:

3/8/2023 ‘ ﬁnﬂm G.ctrino

Date Name: Y/ Guaring
Title: Attorney

| hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of
the State of New Hampshire at the Meeting on: {date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:
Title:
Richard Anderson Law Cffices, PLLC A-5-1.2

§5-2022-DBH-03-MENTA-02-A01 Page 30of 3
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CERTIFICATE OF LIABILITY INSURANCE

DATE [MM/DD/YYYY)
02720/2023

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLOER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S}, AUTHORIZED

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.
- If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certaln policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsemant(s).

PRODUCER ﬁﬁ?c" Suzanne Morand
Amity Insurance a Division of Brown & Brown of MA, PHONE o, (617)471-1220 [ TA% woy (817)479-5147
Brown & Brown of MA, LLC EMAL o5, Suzanne.Morand@bbrown.com
500 Victory Road " INSURER(S} AFFORDING COVERAGE HAIC #
North Quincy MA 02171 INSURER & : National Liability & Fire Insurance Co.
INSURED INSURER B :
: Richard G. Anderson Law Offices PLLC INSURER C :
P.O.Box 4 INSURER D :
INSURERE :
New London NH 03257 INSURER F
COVERAGES CERTIFICATE NUMBER: 23-24 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
ADOL[SUBH BOLICY EFF |
s TYPE OF INSURANCE INSD Eveen POLICY NUMBER (uw'i.;orvvvﬁr] {nﬁ%&%}\r%) LIS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
xl I:] . [DAVMAGE TO RENTED
CLAMS-MADE OCCUR PREMISES (Ea otcurence) $
MED EXP (Any one parson} 5
A [>¢] Lawyers Professional Liabitity LPO13133 0211012023 | 02/10/2024 | personaL 8 ADV INJURY | §
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 1.000.000
POLICY s Loc PRODUCTS - COMPIOPAGG | §
OTHER: s
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY Ea st s
ANY AUTO BODILY INJURY {Per person) s
OWNED SCHEDULED
- S BODILY INJURY (Per accident) | §
HIRED NON-OWNED PROPERTY DAMAGE <
AUTOS ONLY AUTOS ONLY |[Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURREMNCE s
EXCESS LIAB CLAIMS-MADE AGGREGATE s
DED | | RETENTION § 5
WORKERS COMPENSATION PER o7
AND EMPLOYERS' LIABILITY STATYTE l ER
ANY PROPRIETOR/PARTNER/EXECUTIVE £.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? NiA
{Mandatory In NH} E.L. DISEASE - EAEMPLOYEE | §
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $
DESCRIPTION OF OPERATIONS / LOCATIONS { VEHICLES {ACORD 101, A | Remarks Schedule, may be attached if more space is requirad)
CERTIFICATE HOLDER CANCELLATION

State of NH - Depariment of Health & Human Services
129 Pleasant Streel

Concord NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.
AUTHORIZED REPRESENTATIVE

St

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are rogistered marks of ACORD
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Richard Glenn Anderson

Education
J.D., New England School of Law, Boston, MA, 1999°
(Areas of study included Wills, Trusts and Estates, Income Taxation;
Contracis, Business Organizations, Legisfation. International Law.)
New England Scholar, 1996
Staff Member, New England Law Journal, 1997-1998
Case and Note Editor, New England Law Journal, 1998-1999

Admitted to New Hampshire and Massachusctts Bars

B.A., Economics (minor in mathematics), Rutgers University,
New Brunswick, NJ, 1985

Experience

Attorné:y at Law - Richard'G. Anderson Law Oftices, P.L.L.C. 2003 - Present

« Assist clients and families in the development of estate planis (through the utilization of wills,
trusts and named beneficiary assels) that protect and pass on assets in the most efficient and
practical manner possible to the individuals and institutions that matter most to them.

. Advise clients on business/transactional matters including contract review, entity formation,
intellectual property, risk management, employment and taxation issues. ' _

. Develop an extensive client base through regular presentations on estate planning to
companics, professional organizations, nursing homes, hospitals and other health care
facilities in a manner designed to ensure comprehension at the layperson level. )

.« Represent elderly and disabled clients before governmental administrative depértments.
. Meet with clients at their convenience - whether at home, work or in a medical facility.
. Guide clients in the administration of estates to achieve cost effective, compassionate results.

Adjunct Professor for Business Ethics - Southern New Hampshire University, 2002

. Developed curriculum for courses on business ethics (with more than sixty undergraduates)
utilizing texts, videotape examples, role-playing and case studies.

. Taught classes exploring topics such as the nature of moralily, normative theories of ethics,
economic distribution and capitalism, globalizmion, workplace issucs, the role of consumers
in society and envifonmental questions as they refate to business.

. Encouraged debate and insights on fundamental questions of appropriate business conduct
using real world scenarios and current business news. '

. Created lesson plans for the Online NewsHour of PBS.



DocuSign Envalope ID: F638767F-7C08-42F5-A1A2-35226C96F0CR

DocuSign Envelope ID: BBB7OFAF-ABA3-4532-00E2-510E54723238

Yolunteer Attorney — New Hampshire Department of Justice (Criminal Bureau), 2002

+  Wrote appellate briefs on behalf of the State for submission to the Supreme Court of New
Hampshire.

» . Assisted stalT attorneys in trial preparation, sentencing hearings and grand jury proccedmgs

+ Researched and issued memoranda on pertinent legal issues of interest to the Justice
Department involving spousal immunity, insurance fraud, hearsay, electronic surveillance,
insanity defenses, embezzlement, grand jury proceedings and habeas corpus appeals.. .

Senior Terntory Snlcs Manager - Thomas & Bens Corporation, 1989 — 2001
(a leading Fortune 500 manufacturer)

«  Successfully managed entry of new distribution channels into market, enabling growth of
" existing base while simultancously exploiting new avenues to achieve 30%+ sales increase.

. Coordinated introduction of.a. major new product line into the marketplace through training
of sales force, resulting in second highest market share within two years.

« Conducted in-depth training seminars at more than seventy engincering organizalions to
promote specifications and brand preference.

« Developed and implemented detaited annual business. programs for fifty-four difTerent

~electrical distribution locations with quantifiable targets and specific stratcgics for cach one.

+  Achigved top lcve! performance in three state sales territory while simultancously compleling
four-year evening program for law degree and serving as'a Law Journal cditor.

Salcs Represcentative - Daido Electronic Instruments Corporation, 1985-1989 |

+ Commenced company sales efforts in an undeveloped territory for a sophisticated line of
electronic position control devices utilized in computer numeric contralled equipment -
developing lowest yield territory into sccond highest yield territory within eighteen months.

. Trained new employees for three other territories and temporarily assumed day 10 day
management of sales department during transition period. 5

+  Acquired stcadily greater territory responsibilities as a result of successful sales efforts.

Consultant / Campaign Mumigcr - New Jerscy Stale Commitiee, 1934

» Coordinated national presidential campaign efforts in two New Jcrsey counnes as youngest
paid.staff member in the state.

» Developed voter registration stratcglcs resulting in 135, 500 new voters in 46 townships.

. Supervised and targeted canvassing and literature drops utilizing more than seventy

*  volunteers and established phone banks working with constituency groups for voter outreach.

Volunteer Activities: Elected Member of the KRSD Municipal Budg'cl Committee,
. Former New London Firefighter & Citizens-Advisory Committee
Development Committee of Ausbon Sargent Land Preservation Trust

R 6. Anderion |

.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION FOR BEHAVIORAL HEALTH

Lort A. Shibinette 129 PLEASANT STREET, CONCORD, NH 03301
Commistloner . 603-271-9544  1-800-852-3345 Ext. 9544
Fax: 603-271-4332 TDD Access: 1-800-735-1964 www.dhhs.oh.gov
Katja S. Fox
Director

June 17, 2021

His Excellency, Govemnor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division for Behavioral Health,
{o enter into Sole Source contracts with the vendors listed below in an amount not to exceed
$60.800 for legal representation for individuals subject to revocation of conditional discharge, .
emergency medication administration, or emergency transfer from New Hampshire Hospital 1o
the Secure Psychiatric Unit, with the option to renew for up to two (2) additional years, effective
July 14, 2021 or upon Governor and Council approval, whichever is later, through June 30, 2023.
100% ‘General Funds.

Vendor Name Vendor Code Area Served Contract Amount
Charies G. Glover 163579-B001 Statewide $60 per hour ata
- maximum of $300 per
Richard G. Anderson 164436-8001 case.
Total: $60,800

Funds are anticipated to be available in the following account for State Fiscal Years 2022
and 2023, upon the availability and continued approprialion of funds in the future operating:
budget, with the authority to adjust budget line items within the price limitation and encumbrances
between state fiscal years through the Budget Office, if needed and justified. '

05-95-92-922010-41150000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND
HUMAN SVCS, HHS: BEHAVIORAL HEALTH ~ DIV OF, BUREAU OF MENTAL HEALTH
SERVICES, COMMITMENT COSTS

State Class /
Fiscal Year |  Account

Class Title Job Number | Total Amount

Provider Payments — $30,400

Legal Services 92244115

2022 | 108-500751

Provider Payments - $30,400

Legal Services 92244115

2023 | 108-500751

Total © $60,800

The Department of Hoolth aud Humon Services’ Mission is to join comntunities and familics
in providing opportunitics for eitirens lo ochieve houlth and independence.
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His Exceliency, Govemor Chrstopher T. Sununu
and the Honorable Councll
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EXPLANATION -

This request is Sole Source because the Department engaged in a competitive

- procurement process for legal representation for individuals subject to revocation of conditional

discharge, emargency medication administration, or emergency transfer from New Hampshire

Hospital to the Secure Psychiatric Unit, and was not able to award the number of contracts needed

to ensure individuals receive the legal counsel they are enlitled to. Prior to engaging in a

competitive bid process, the Depariment maintained a list of six {6) attorneys qualified to provide
the required legat services, with approval from the Governor and Executive Council.

A Request for Applications {RFA) was posted on the Depariment’s website from January

28, 2021 through March 17, 2021. The Department received five (5) responses that were
. reviewed and scored by a team of qualified individuals. One applicant withdrew after scoring. Four
attomey agreements were submitted to the Department of Adminisirative Services for approval
at the June 30, 2021 Governor and Executive Councit meeting. The two Contractors in this
request did not submit applications in response to the RFA, but are on the list of six attorneys
referancad above and are willing to conlinue 1o provide legal services. Any reduction in the
number of attorneys may lead to individuals not receiving timely legal representation. 1t is not
expected that another compelilive bid process would resull in any additional qualified candidales.

The purpose of this request is to secure the legal representation that is the unconditional
conslitutional right of indigent individuals who are subject 1o revocation of conditionat discharge,
emergency medication administration or emergency transfer to the New Hampshire Hospilal's
Secure Psychiatric Unit al appeal hearings, or upon readmission to New Hampshire Hospilal as
provided in NH RSA135-C: 52 and NH Administrative Rutes He-M 609, He-M 306 and He-M 611.
These hearings occur sporadically and wilhout advance notice making it very difficult to have the
services of any one attomey available at a specific time, or to budget specific amounts for
contracts with individual allorneys. The eslablishment of a list of attorneys along with signed
attorney agreements, which are attached hereto as Appendix A, to engage as needed, will ensure
availability of lagal counset to individuals so entilled. :

The atlorneys are reimbursed for their services at an hourly rate eslablished by the New
Hampshire Supreme Courl in indigent defense cases. The rate will continue to be sixty dollars
($60.00) per-hour with a maximum payment of three hundred dollars ($300.00) per case.

As referenced In Appendix A, Administrative Requirements, Section 4 of the attached
attorney Agreemenits, the parlies have the option to extend the agreements for up to two (2)
additional years, contingent upon salisfactory delivery of services, available funding, agreement
of the parties, and Govemor and Councll approval. )

Should the Governor and Council nol authorize this request, the Department would not be
in compliance with New Hampshire law requiring the Depariment to ensure individuals have legat
represeniation in hearings relative to revocation of condilional discharge, emergency medication
administration, and emergency transfer to the Secure Psychiatric Unit.
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Areas served: Statewide
Source of Funds: General Funds

Respectfully submitted,
Foi et

Lori A. Shibinette

Commissioner
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New Hampshire Department of Health and Human Services
Mental Health Administrative Hearings Legal Representative

New HAMPSHIRE DEPARTMENT OF HEALTH AND'HUMAN SERVICES
AGREEMENT FOR. ATTORNEY SERVICES, STATE FISCAL YEARS 2022 AND 2023

This Agreement is made and entered into by and between the Stale of New Hampshire (hereinafter *State”),
acting through the Department of Health and Human Services (heremafter *‘Depariment™), and attorneys
qualified to provide representation, (hereinafler "Conlraclor')

Authority”

NH RSA. 135-C':52. and administrative rules He-M 609, 306, and 611, provida individuals subject to a
revocation of condilional discharge, emergenty medication adniinistration, or emergency transfer to the
. Secuie Psychialric Unit with the uncondilional conslitutional right to legal counsel al administrative hearings.

Notices and t.aw Firm's Designated Contact

All notices required to be given by this Agreément shali be delivered to-the following addresses:

To the State: To the Contractor:

Departmem of Health and Human Servlces Richard Anderson Law Qffices, PLLC
Office of Client end Legal Services PO Box 4

105 Pleasant Street New London, NH 03257

Concord, New Hampshire 03301

One attorney in each firm shall bé responsible for overseeing cases assigned to the firm and for
certifying all reports. The designated attorney for this agreement-is Richard Anderson.

Performance by Contractor

Term: Contraclor agrees lo provrde representation in appointed cases dufing the period beginning July ’
14, 2021 and ending June 30, 2023. Contractor further agrees to complete to final disposition all cases
undertaken pursuvant to this Agreement.

Number of Cases:. There shall be no guaranteed maximum or minimum number of cases assigned.

Representation: Such reprasentalion shall ariginate by assignment of the Department for heanngs before
the Adminislrative Appeals Unit as follows: .

* Hearings appealing the revocation of conditional discharges, in-accordance wilh NH RSA
135:C 52, Appeal, and NH Administrative Rule He-M 609, Condilional Discharge;

» Hearings to obtain an emergency forty-five (45) ‘day order lo administer medications
involuntarily in accordance with NH RSA 135-C:57, Treatmen! Righls; Rules and NH
Administralive Rule He-M 306, Medical and Psychiatric Emergencies; and

“. ' Hearings for'emergency transfer lo the Secure Psychiatric Unit in accordance with NH RSA
622:45, Commitmenl and NH Administrative Rule He-M 611, Secure Psychialric Unil
Transfers.

[l

$5-2022-DBH-03-MENTA-02 Contractor intlats fa

Page 1 of 4 Bate: -4 - JO?—(
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New Hampshire Department of Health and Human Services
Mental Health Administrative Hearings Legal Representative

Price Limitations and Payment Schedule

The State agrees to pay Contractor at the rate of $60 per hour with a maximum of $300 per case. Said
maximum may be waived upon submission of documentation of extenuating circumstances to the
Department of Heaith and Human Services, Office of Client and Legal Services.

The Contractor shall submit individual itemized invoices for each case under this Agreement in a form
approved by the Department, lo include at a minimum, the name of the individual represented, type of case,
dates of service and amount of time on each date. Said invoick shall be mailed to DHHS Bureau of Mental”
Health Services, Alin: _Finance, 105 Pleasant Street, Concord, NH 03301.

o

= Compensation and Unit Administration. -

1. Compensation pursuant to this Agreemenl is for attorney services only.

2. When the Contractor is appointed pursuan! 1o this Agreement to represent an individual in a specific
adminisirative case, the Contractor shall nol recetve any fee or expense for representalion of that individual
in that case except as provided for under this Agreement.

3. In the event.the Contraclor withdraws from representation in a case prior 10 Final Disposition, under
circumstances where continued representation would violate the New Hampshire Rules of Professional
Conduct, the Contractor shall be antitled 1o raceive credit for representalion in that case at the.rale of one-
half of the unil value that (s}he would olherwise have been entitled to receive. In instances where the
discovery of such circumstances occurs late in the preparation of the case. and such dlsdovery was
unavoidably delayed, the Contraclor i may request, in writing, that the Depariment waive this provision. A
statement of the circumstances requiring withdrawal and the reasons why the delay in duscovenng those
circumstances was unavoidable, shall be submilled in wnhng ‘with any requesl for a waiver.

Law Practlce Requirements

1. ifthe Contraclor isalaw ﬁrm attorneys associated with the firm may prowde represenlatlon pursuant to this
Agreemenl only after obtaining approval to do so from the Department. Unless an atlorney associated with
the firm oblalins approval from the Department after the execution of this Agreement, only Ihose altornays,
who srgn this Agreement, are approved by the Depa rtment lo provide representation under this Agreement.

2. No part-of the Contractor's performance under this Agreement may be assigned or subcontracted.

3. The Contractor shall make provision for prompt and effective communication with clients in cases
wundertaken pursuant to this Agreement.

4. Assignment to a case includes the obligation to, prepare and submit a formal motion for reconsideration
when the client indicales his or her inlention 10 seek reconsideration of a final decision. Credit will be
awarded separately for the preparation of the motion for reconsideration without the need for a new
assignment.

5. The Contractor’s representation of individuals under this Agreement shall at all times comply with the Rules
- of Professional Conduct or.any similar code of ethics lo which attorneys may be subject.

Closing Cases and Representation foliowing Disposition ' -

No paymen! will be made for further representation after filing of a motion for reconsideration, absem a new
‘agsignment by'the Department. This termination of represantation does not relieve any other ethical obligations
under the Rules of Professional Conduel.
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Conflict Avoidance, Record Keeping and Reporting

1. Upon assignment of a new client, the Contraclor will make reasonable and diligent efforts to obtain and
review relevant court documents, investigative reports, and other discovery materials to determine if any
potential conflicts of interest exist in the case. Record-keeping systems wifl be maintained which facilitate
the early and efficient identification of conflicts.

2. Ata minimum, substantive portions of the files of clients represented pursuant to this Agreement shall be -
retained for at least six years from the date of tha last action 1aken on the case, or on any matter related to
the case, or beyond any applicable period of statutorfy limitations on aclions, whichever Is longer. If the
Contractor intends to. destroy or transfer custody of the files of clients represenied pursuant 1o this
Agreement, (othier than to the clients theiselves, in which case a copy of the materials provided must be
madae), the Contractor shall notify the Department, in writing, at least 60 days prior to taking the action,
These Agreement terms do not limit the Contractor's other legal and ethical obligations to preserve client
property and retain.client files. -

Administrative Requirements

1. The Conlractor agreas to carry professional liabilily insurance covering all services to be performed pursuant
10 this Agresment In an amount'of not less than $100,000 per claim and $300,000 aggregale, and to provide
a certificate of such insurance to the Department wilh execution of this Agreement and to holify the
Department immediately if such insurance is canéelled or expires during the Term of the Agreement forany
reason. Certificates of insurance shall require the insurer to give the Department al least thirty days notice
prior to canceliation, expiration or any other material change in the policy, and of any claim made, pursuant to
the poticy. Termination of professional liability insurance during the Term of the Agreement shall be ¢ause
for immediate tarmination of this Agreement. In the event of termination of this Agreement under this
Paragraph, the Contractor shall reimburse the State for all fees paid and forfeit rights to’ payment for such
malters. . ]

2. If al any time the Contraclor ceases 10 be a member in good standing of the New Hampshire Bar

Association, this Agreement términates automatically. The Contractor shall notify the Departmen in wriling

- immediately of any change in standing as a member.of the New Hampshire Bar Association or any ather Bar
Association.

3. fhis Agreerr{enl may. be terminated by either party without cause upon thirty days prior notice.in v(rriting.

4. The Department may extend conlracled services for up to two (2) addilional years, contingent upon
salisfactory Conlractor performance, continued funding, and Govemnor and Executive Council approval.

5. The Contractor shall notify the Depariment in writing at least sixty days prior to the expiration of the _Tefm of
the Agreerient of his/her intenlion to seek renewal of the Agreement. Nothing contained herein, however,
shall be construed as entitling the Coniraclor o such renewal. v

6. This Agreement constitutes the entire understanding between the parties with respect to the subject mallér.
No amendments to this Agreement shall be effective uniess in wriling and signed by duly authorized
representatives of both parties. ’ i :

7. Itis understood and agreed to by the panties thal in the performance of this Agreement, the Contractgr is in
all respects an independent Cornifractor and Is neither an agent nor'an employee of the State or the
Department, and that the Contractor and its employees and agents are not entitled to any benefits, worker's
compensation, or emoluments by the State, beyond those called for herein.
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IN WITNESS WHEREOF, we have subscribed ocur hands, as representatives of the parties hereto.

Contractor: ’

Rael G Adin Fhodl G Al 624 205
Cantractor’s printed name Contractor’s signature . Date
Ouns  Rbad B Adurses Lo O
If a firm, litle or capacity of signatory Law Firm Name -

Heidh' E. Andeison %@WQ &-24-202]
Witness's printed hame Witness's‘signature Date.

Approved Attorneys for c::mractor

_I?'J‘ m{_@ ﬁ:&ﬂb W G % 4-2Y-202]

Approved altorney's printed name _ Approved attorney’s signature Dale

Approved altorney’s printed name Approved attorney's signature Date

parioent of Heatth and Human Services:
Katja Fox ' 6/28/2021

als S. Fox, Director Date
Division for Behavioral Health

N.H. Department of Admimstraﬁon Divisicn of Personne)

DocuSigned by: . 5
Y
‘ Lervie Kudis 6/30/2021

Division of Personnel, Director Date
Approv tgpferm and execution: .
C@«Pﬂ— _ 6/30/2021
Attorney Eeneral Date
! RFA-2021-DBH-08-MENTA-O1 \
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