The State of New Hampshirg? sl (0329 ROU ‘

— Department of Environmental Services (LA XA
NHDES f=r
R Robert R. Scott, Commissioner %Wr /4
February 22, 2023 7 .

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire Department of Environmental Services (NHDES) to amend an Aquatic Resource
Mitigation (ARM) Fund grant (PO # 1081930} to Trout Unlimited (hereinafter “TU"}, Concord, NH (Vendor Code
#169073-B001) by increasing the grant amount by $130,430 to $241,930 from $111,500 for the purpose of
replacing a deficient culvert on West Bath Road in Bath, and extending the completion date from December 31,
2026 to December 21, 2028. The original agreement was approved by Governor and Council on August 18, 2021,
item #95. 100% ARM Funds.

Funding is available in the account as follows:

FY23
03-44-44-442010-38710000-073-500581 $130,430
Dept. Environmental Services, In-Lieu Wetland Mitigation, Grants — Non - Federal

EXPLANATION

NHDES is requesting approval of an amendment to the original Aquatic Resource Mitigation (ARM) grant
agreement to provide TU additional funds to complete the agreed upon scope of services for the Childs Brook
Culvert Replacement project in Bath, NH. Upon receipt of the original ARM grant in 2021, TU conducted the
design and permitting for the project. This planning work revealed that the budget for the project needed to
increase by $187,366 to $389,366. The reasons for the increase incude unanticipated increases in design work,
inflation of construction costs and loss of a commitment for in-kind project management services. The extension
to the completion date from December 31, 2026 to December 21, 2028 will accomodate the five (5) year post-
construction monitoring period required to document success of the project and fully meet the program goals.
To date, $15,300 of the original $111,500 grant has been spent.

On August 31, 2022, TU submitted an application to the ARM program requesting an additional $130,430 to
cover most of the increased costs to complete the project. The ARM Site Selection Committee recommended the
additional funding be provided because of the high-value habitat restoration provided by the project. The review
of the recommendation by the Army Corps of Engineers and the New Hampshire Wetland Council resulted in full
support of the recommendation. The project is a culvert replacement that will improve aquatic organism
passage and enable brook trout access to critical upstream spawning habitat, forage, and coldwater refugia. This
project will reconnect 3.1 miles of NH Fish and Game Wildlife Action Plan Highest Ranked Habitat upstream in
the mainstem of Childs Brook to the 1.6 miles downstream before flowing directly into the Ammonoosuc River, a

NH Designated River.

In the event that other funds no longer become available, general funds will not be requested to support this
program. This amendment has been approved as to form, content, and execution by the Attorney General's

Office.

We respectfully request your approval. Z g EE ; Z
obert R. Scott, Commissioner

www.des.nh.gov
29 Hazen Drive « PO Box 95 « Concord, NH 03302-0095



Agreement for Services with Trout Unlimited-National
Amendment No. ]

This Agreement (hereinafter called the "Amendment™) dated this day of ;
2023, is by and between the State of New Hampshire, acting by and through-its Department of
Environmental Services (hereinafter referred to as the "State”) and Trout Unlimited-National
(hereinafter referred to as “TU”), acting by and through its Northeast Coldwater Habitat Program
Director, Amy Wolfe (hereinafter referred to as the "Grantee").

WHEREAS, pursuant to an Agreement (hereinafter called the "Agreement") approved by the
Governor and Executive Council on August 18, 2021, agreed to perform certain services upon the terms
and conditions specified in the Agreement and in consideration of payment by the State of certain sums
as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement, and set forth herein, the parties hereto do hereby agree as follows:

! Amendment and Modification of Agreement: The Agreement is hereby amended as follows:

(A)  The Completion Date as set forth in Item 1.6 of the Agreement shall be changed from
December 1, 2026, to December 1, 2028. '

(B)  The Grant Limitation as set forth in Item 1.8 of the Agreement shall be changed from
$111,500 to $241,930.

(C)  Grant Officer for State Agency as set forth in Item 1.9 of the Agreement shall be changed
from Lori Sommer to Emily Nichols.

(D)  The grant period as set forth in sub-paragraph B of Exhibit A shall be changed from
December 1, 2026, to December 1, 2028.

(E)  The grant award as set forth in sub-paragraph C of Exhibit A shall be changed from
$111,500 to $241,930.

(F)  The project scope and project monitoring as set forth in sub-paragraphs F and G in
Exhibit A shall be replaced with the attached Amendment 1- Exhibit A, Scope of
Services.

(G) The Budget Payment Method as set forth in Exhibit B shall be replaced with the attached
Amendment 1-Exhibit B, Budget & Payment Method.

2.  Effective Date of Amendment: This Amendment shall take effect upon the date of approvai of
this Amendment by the Govemor and Executive Council of the State of New Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms and
conditions of this Amendment, the Agreement, and the obligations of the parties thereunder,
shall remain in full force and effect in accordance with the terms and conditions set forth therein.



IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and
year first above written.

Trout Unlimited-National
By W M/,% %’7/99?3

(Kmy Wolf, Northeasf Coldwater Habitat Program Director /" Date

THE STATE OF NEW HAMPSHIRE
Department of Environmental Services

By W y 32/23
obert R. Scott, Commissioner Date

Mlosch AT

OFFICE OF ATTORNEY GENERAL

%ﬁw» ]

ﬁ% J., .;;rml ‘ihbﬁ‘l’ﬁﬂf»{/ Pin
QXQ(M:" w0on .

b
Approved by Attorney General this day of




Amendment No. 1-EXHIBIT A
SCOPE OF SERVICES

A. Project Title:
Childs Brook Stream Crossing Restoration Project

B. Project Period:
January 1, 2021 through December 1, 2028

C. Grant Amount:
Total funds available for payment of allowable costs incurred under this Grant Agreement shall not
exceed $241,930. The New Hampshire Department of Environmental Services {(NHDES) will not
reimburse Trout Unlimited — National {CONTRACTOR) for costs exceeding the amount specified in this
paragraph.

D. Effective Date and Commencement of Work:
This Grant Agreement and all obligations of the parties hereunder shall become effective on the date
the Governor and Executive Council of the State of New Hampshire approve this Agreement (“Effective
Date”) and shall end on December 1, 2028. Any work performed by the CONTRACTOR prior to the
Effective Date shall be at the sole risk of the CONTRACTOR. In the event this Grant Agreement does not
become effective, NHDES shall be under no obligation to pay. the CONTRACTOR for any.costs incurred or
work performed; however, if this Agreement becomes effective, costs incurred prior to the Effective
Date that would otherwise be allowable are eligible for payment under the terms of this Agreement.

E. Objectives: .
The Childs Brook Stream Crossing Restoration Project in Bath, NH will improve aquatic connectivity for
local brook trout, water and sediment transport, and increase flood resiliency within the Childs Brook
watershed by upgrading a deficient culvert and restoring stream habitat degraded from heavy cattle
grazing. The current stream crossing on West Bath Road is an undersized 6’ metal pipe that has caused
severe erosion and a 6’ scour pool downstream. The culvert has become perched 8” above the stream
and is a barrier to all aquatic organisms and is preventing brook trout from reaching coldwater
spawning habitat upstream. The culvert has rusted through on the bottom and is vulnerable to failure
during storm events, which is not only a public safety issue, but would result in a significant impact to
Childs Brook’s aquatic ecosystem if the culvert fails. The CONTRACTOR will completely replace the
metal pipe with a 24-foot metal box culvert with stream simulation that meets current engineering and
NH Stream Crossing Guidelines. The larger, at-grade structure will allow fish and wildlife to move
through the crossing and reconnect important upstream brook trout habitat. In addition, channel
rehabilitation to form pools and large wood additions will be used to enhance brook trout spawning
habitat. To prevent further habitat degradation from cattle entering the stream, exclusion fencing will
be installed to keep cattle out of the newly restored reach, and a rock ford will be built to allow access
to the river for water in only a single location. The eroded banks will be replanted with trees and shrubs
to stabilize the banks and reduce sedimentation to improve water quality.

F. Scope of Work: A
The CONTRACTOR agrees to complete the following under this grant agreement with the New
Hampshire Department of Environmental Services (NHDES) Aquatic Resource Mitigation (ARM) Fund

Contractor Initials
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Program:

Task 1: Box culvert design, permitting, and technical assistance (Completed)

The CONTRACTOR, with partners, will expand the current preliminary design plans for the West Bath
Road crossing and develop final Professional Engineer stamped designs suitable for permitting,
contractor bidding, and construction. The CONTRACTOR will participate in a NHDES Wetlands Bureau
pre-application meeting to ensure the design is in full compliance with NH Stream Crossing Guidelines.
The CONTRACTOR will work with the NHDES Wetlands Bureau ARM Fund Program to finalize the design,
construction timeline, permit and grant conditions, and submit a Wetlands Permit in summer 2021. The
CONTRACTOR will participate in a pre-construction meeting before any site work begins in summer
2021, that will include ARM Fund Program and project partners to review permit conditions and verify
the construction timeline. During the pre-construction meeting the CONTRACTOR will designate a
QUALIFIED PROFESSIONAL(S) (as defined in Env-wt 802.06) with expertise in stream restoration to
supervise and be on-site during construction to ensure that all work is constructed in accordance with
the approved design plans.

Task 2: Box culvert installation, strearm and riparian restoration, engineering oversight, and one as-built
survey and report

The CONTRACTOR will contact the ARM Fund Program staff at least 5 state business days prior to
starting any work under this task to notify of the date on which work under this agreement is expected
to start. The CONTRACTOR will replace the metal ptpe on West Bath Road in accordance with the NH
Stream Crossing Guidelines and Wetlands and Non-Site Specific Permit 2021-02103. The design will
include stream simulation for fish and wildlife passage and accommodate natural sediment and water
transport processes. Work under this task incudes site preparation and mobilization, removal of the old
pipe culvert, excavating the site and installation of the new box, bank stabilization, riparian plantings,
stream channel work, and demobilization. In addition, cattle fencing and a rock ford will be installed to
prevent cattie from e’ntering the restored stream reach. Restoration of areas where temporary impacts
occur will be addressed per the NHDES permit conditions. The designated QUALIFIED PROFESSIONAL(S)
will supervise the construction and submit reports to the ARM Fund Program via email throughout
active construction and will include the 1) activities completed, 2) photos of the work site, and 3)
questions or concerns. Following construction, the CONTRACTOR will conduct one as-built survey of the
site to establish baseline conditions of the topography, culvert elevations, stream channel geometry,
and plantings. The as-built survey will include photos of the cattle fencing and ford, the stream channel
and banks, and the new stream crossing. One As-Built report will be submitted to the ARM Fund
Program within 60 days of construction completion.

Task 3: Annual performance monitoring reviews and fish habitat assessments

The CONTRACTOR will provide information to the ARM Fund Program on the flooding status of the new
box culvert annually. The CONTRACTOR will report any road flooding at the site to ARM Fund Program
that may occur between 2023 and 2028 with photo documentation or narratives provided by the town
or local landowners. The CONTRACTOR, NHDES Wetlands Bureau staff, and project partners will
collaboratively survey the new crossing annually from 2024-2027 to evaluate aquatic organism passage,
stream conditions, and bank stability, and prepare annual monitoring reports. Fish and habitat
monitoring will be done by the CONTRACTOR and project partners and begin in the summer 2024 and
continue periodically over the following five years in conjunction with annual surveys to evaluate the
success of fish passage; results will be included in monitoring reports. The CONTRACTOR, NHDES, and
project partners will collaboratively review the monitoring results on an annual basis during proje

Contractor Initial

Date g



-
o L [T

Drelagr Strne AAT COuRC AR LGATs A [UC Louiionut po U e cdiitg i GOLE W DLolLE

£ LSEVLEIPIZ AT DL PGGQ ] Il Lt WM JrJ A PAMDERT DU
S e BOy u O A OALL [RS BOROLG gas . oz e MeAIA S b 0 ef Lok 10 68T L
ORI METPS g0 T RALPC COLL 800, DY T LGSt BI P gt bt

0 TR 3059 94y
T3 o oL Hh pAUK 2[9p 1A 3un bl hle 9uLng) o el ul tueDuag? p2r g I
! 0] i ! B P

LOh HRGDAIA CTLASA JHE JGM EL0e2eh TUUNIL 1O Ty Sy L I
t

F MR L ot
fv o5 o .

9o 3dnenc kL o DR nns
ST AU LNl BEE COMLEY L D MABLT USRI B Sy g 0
(E 0 A VTE T DR SOU B UG TASE MU BUOIC UCIILOINT0 L O W SHaG 2 BIo gl A (RS e
G 1SN TS COL o ETOI DK N GED 90s (8Sq UnaqIUE S IP6 U6 [0 Wi b UG BLOELLY
LY (PR CR TR TR LA TT I o IN VU R UPSPIE PR AT LU ) 100 [ Aol H{

Poci e

S ,,' s “00(1 J it J B :.tg HLDEN

LTy Rt e e D IO L REGIAZ AT T LU GO 0L e
4- . by | . 4 LR I

LR IV S S I8 2 M e S AL PRl N L P1
A, e LS n W s G2 G0 2 IR QUIE R-BRIHE LCRDLE AL D6 B G TG UG YR e
N L URY s e I PEL BN W L mnnE BROios oL (16 CIIE r“ ChUUG LG G 2LETW C g UNRI
Gl M 20T R, 00 LOUGLT 2 9] i6 (ORCE JhpAT CRpre Sl 3002 2L P 60 L5
GG O T T e U BT jjoa HE COLRILACHO St TG COV LY 00, Ml TG LA 92 B00T TAeA O 1
DO M QU TIGAY CTEGE WY TS0 P COILLL iud 3, 0 O30 T IS MO ST Tl
A S0 e fyrm CGLG a0 abf] 0 UL DU {0 100 wiiA b1 | Co
WAL 0T 7026 Nel o S MDER L ILrECOUGINOuE U 1han DT OV BT Rtk Y AV
Coru T Bl ol EEE T 1B Ml Lo TTH MR R CuSH0L0 a1 S92 A, GLR
R e P I B S TV T R I

Ll TR 0, g

RYSERAIS: IERN 115 LA
T LRHITSO0OU Y90G 0L J9in pale o LA FRGIK TG M T LA 050

Tl P GHIBAT L5 2000 QUG I EDHINION v PG LA pOK LSLE e TS0 TRTGL et
SOt L BUEGIRRT FOLK MU 0 PRF LCAGES < BB 1 o

TN L L e HIAY, O {6 Q15
T T T e B R T HE R TR s BRI FEE 1Y O TR T ORI,

HOG IS LY LS| 26 Mubdl Ty 1 L
PU e Ry e AMIGBIUE2 JUG AETTUAE TUG L IURRE 2L T LI S5 E g 1T 106 Quaily A !
o Ala{v\_LQf Cpeebists g Lol DLOE G AASRE L R e AT Al T

d .

TENL WL UGRE T ek BRI AN S A1 S T L O PR [ F A NI S T TGS L2 e Dul b
Y PR VI TR ] B AN SLTUA IR | TTSR WL 167 b PRI T R R A N L L SR L A R
ST L Al T8

EI Pt e TRIALOW PO LG (A0 et v S sl e T el sl g L e e

0 AG T Tl by
St G T I RE e QULEE CLide. B0 L TTITLAOGG 9] W s OO TLALEE I IO 2R dALL)
G Tl epad BONTGRY ML .rh.,,(.:k, TR S TR ST N o)

EAPANNILR PUHTIS 1V I 1.5 VRN O 1S K,'E LHE Dlw 70U, .Hl.)-,r;':‘sa - Ar T EOL Al QQ?'g“a;E 3
. " k\,

Lo LT I e gl A RO T sG] s N Bl DR L LAL Y DL (m'o'x:ﬂua soaAre )
fror vt 3 0 RG Fuaet 0 JIGU Wi L T LELTe A «lE

var g .
v PEGTE gl

T S i P T RT2 S BNG T  SRT N

CAG S B T bepie
OO Ukl rust AT ) COUTIINGR U ¢ 150, - AL bt 42 bl LI 20T UEL T T

NI UG UL o e ATl B DL 2 AALDALE ekt T TAL g BLBTIL O potiEs e a2l
ML LU P08 T e D IS Ge2ITU 1 U NP COLehy LG ML A DG (YT D T L 2
e el 0B LI OGS EE P CALEY IOk T DT 0BG WS UHEED G 13T RGN
SEE gz oo vt v yae s ) aBiLL C eEeu Bug getid 2 e U T L i o
AT ST SR . B CY B TA LN U B FT- R VT N Y s N RIERH L T Q6 L0 LU 1O IRE ANG2L 19
SoETimay g auandet Lok el

QIR S SUPRN U o TRV SR [ (TR R S0

CLR- TR S



meetings and site walks, to evaluate whether the site is meeting the expected performance standards.

Task 4: Long-term maintenance and adaptive management _

Based upon review of the monitaring results, the CONTRACTOR will develop a plan and implement
remedial actions if necessary for the site to maintain fish passage and accommodate streamflow. Work
under this task may include engineer consultation and design plans to address any corrective measures,
additional restoration work upstream or downstream of the culvert to further enhance trout habitat,
plantings, and bank stabilization. The CONTRACTOR will submit photos and a summary of the adaptive
management activities done via email to ARM Fund Program within 60 days of any work performed.

Task 5: Sign for public information

The CONTRACTOR agrees to place a sign at a prominent location on or near the Property. The sign
should contain as a minimum the NHDES logo and the following statement: “This project has been
completed with assistance from the New Hampshire Aguatic Resource Mitigation Fund.” Should the
sign be damaged or destroyed, the CONTRACTOR agrees to work with NHDES to repair or replace it with
identical signage and to share any costs associated with that repair or replacement to the extent
reasonably practicable.

F. Deliverable Schedule:

Task Deliverable Due Date

1 Box culvert and stream restoration design and 9/01/2021 {Completed)
wetlands permit

1 ‘Pre-application meeting and designate Qualified | 09/01/2021 (Completed} .
Professional -

2 Installation of new box culvert, cattle fencing, During active construction between
bank stabilization, and plantings, and 06/01/23 and 12/01/2023
construction reports

2 As-built survey and report 12/31/2023

3 Annual performance monitoring and fish habitat | May, 2024, 2025, 2026, and 2027
assessment reports

4 Long-term maintenance and adaptive | Submitted as needed 2023-2028
management activities with update reports

5 Photos of sign posted at the site December 2024

G. Project Monitoring:
The Property involved in the project will be monitored by the ARM Fund Program and CONTRACTOR on
an annual basis between summer 2024 and summer 2028, as described in Section F, Task 3 of this
agreement, to ensure the success of the activities taken and to ensure that no actions are occurring
which could be detrimental to the attributes of the Property. The ARM Fund Program will provide a copy
of the annual monitoring report to the CONTRACTOR to review site conditions and design any remedial
measures needed.

Contractor Initials
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EXHIBITB
BUDGET & PAYMENT METHOD

The CONTRACTOR shall submit requests for payment after completing each task and submitting evidence of
the associated deliverable. Budgeted amounts by Task are estimated. The CONTRACT OR is authorized to
move funds between Tasks based on actual expenses incurred by Task with an award amount not to exceed
$241,930. Upon receipt and approval by NHDES of the invoices, NHDES shall issue payment to the
CONTRACTOR in accordance with the following:

Task 1: Bridge design, permitting, and technical assistance ; $15,300 (Task Complete)

Task 2: Box culvert installation, stream and riparian restoration,
engineering oversight, and one as-built survey and report $175,105

Task 3: Anhual performance monitoring reviews

and fish habitat assessments $22,595
Task 4: Lcing-term maintenance and adaptive management $26,205
Task 5: Sign for public information $2,725
TOTAL NHDES ARM FUNDS $241,930

Total amount to be authorized following approval by the
Governor and Executive Council: $241,930

Payments shall be made by NHDES to the CONTRACTOR upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay the CONTRACTOR within 30 days of receiving the invoice.

The payments listed above are inclusive of project labor and expenses. invoices shall be formatted to note
completion of services,

The billing address shall be as follows:

NH Department of Environmental Services
29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

ATTN: Emily Nichols, Wetlands.Bureau

Invoices shall be approved by the Contract Officer before payment is processed.

Contractor lnitiﬂg i
Date@



EXHIBIT C
SPECIAL PROVISIONS

This section is intentionally left blank.
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CERTIFICATE

1, Chris Wood, Chief Executive Officer of Trout Unlimited do, hereby certify that:

—

1 am the duly appointed Chief Executive Officer;

Trout Unlimited wishes to accept funds from the State of New Hampshire;

Article VI, Section 12 of Trout Unlimited’s current Bylaws authorize the Board of
Trustees to establish policies concerning the authority of senior staff, including the
Northeast Coldwater Habitat Program Director, to sign and execute any documents which
may be necessary for this contract;

This authorization has not been revoked, annulled, or amended in any manner
whatsoever, and remains in full force and effect as of the date hereof; and

The following person has been appointed to and now occupies the office indicated in (3)
above:

Amy G. Wolfe, Northeast Coldwater Habitat Program Director

IN WITNESS WHEREOF, 1 have hereunto set my hand as the Chief Executive Officer of Trout

Unlimited, this 25 day of , 2023.

)
MZ\/

Chris Wood, Chief Executive Officer

COMMONWEALTH OF VIRGINIA
County of Arlington

On this the !LS‘ day ofM, 204, before me

(Notary Public)

the undersigned officer, personally appeared Chris Wood who acknowledged himself to be the
Chief Executive Officer of Trout Unlimited being authorized so to do, executed the foregoing
instrument for the purpose therein contained.

In witness whereof, I have set my hand and official jeai &Ww//

Name of Notary Publlc (signatufe above)

Commission Expiration Date:
(Seal)

ANITA M WOLLEY
Notary Public

Commonweaith of Virginia
Registration No. 7999437
My Commission Expires Oct 31, 2028




State of New Hampshire
Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that TROUT, UNLIMITED is
a Michigan Nonprofit Corporation registcred to transact business in New Hampshire on June 30, 2003. | further certify that all fees
and documenits required by the Sccretary of State’s office have been received and is in good standing as far as this office is

concerned.

Business [D: 437921
Certificate Number: 0006114418

IN TESTIMONY WHEREOF,

I hereto set my hand and cause 10 be affixed
the Seal of the State of New Hampshire,
this 10th day of February A.D. 2023,

David M. Scanlan
Secretary of State
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ACORD ' CERTIFICATE OF LIABILITY INSURANCE 0210712023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lisu of such endorsement(s}.

PRODUCER 315-253-8461 | ERNEACT Douglas K. Adams, CPCU
Adams & Son, inc PHONE
44 South Street. PO, Box 460 _ (A o, ext); 315-253-8461 | 2%, wo):315-253-8508
Auburn, NY 13021 : [ EMAL . dadams@adamsins_net
Douglas K. Adams, CPCU
INSURER{S] AFFORDING COVERAGE NAKC ¥
msurer a : Philadelphia Indemnity Ins. Co - 18058
| nsureD wsurer s: 1win City Fire Insurance 14974
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1777 North Kent St, Ste 100 INSURER C ;
Arlington, VA 22209-2133 SURERIDT
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COVERAGES CERTIFICATE NUMBER; REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFOQRDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH PCLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[HsH | TYPE OF INSURANCE O Yo POLICY NUMBER DRRRBN YY) | RDANYYe) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY . EACH OCCURRENCE 5 ~ 1,000,000
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i
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DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, A Remarks Schad ol , may be attached If more space |3 required)
|Proof of Insurance '

CERTIFICATE HOLDER CANCELLATION

NEWHAM1
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREDF, NOTICE WILL BE DELIVERED IN
. ACCORDANCE WITH THE POLICY PROVISIONS.

New Hampshire Department

of Environmental Services T ICREE RETRESE T AV
29 Hazen Drive, PO BOX 85
Concord, NH 03302-0095 QouglasikyAdams, GRE
1
ACORD 25 {2016/03) ®© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




i
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|

CERTIFICATE OF LIABILITY INSURANCE

TROUT-1 __ OPIDCAF
DATE (MMWDD/YYYY)
03/06/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPQORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditlons of the policy, certain policles may require an endorsement. A statement on
this certificate does not confar rights to the certificate holder in lieu of such endorsement(s).

315-253-8461

ACT Douglas K. Adams, CPCU

PRODUCER
Adams & Son, Inc. PHONE
44 South Street, PO. Box 460 | e, o, Exy; 319-253-8461 | 4%, noy;315-253-6508
Auburn, NY 13021 EMAL o dadams@adamsms.net
Douglas K. Adams, CPCU B
INSURER(S) AFFORDING COVERAGE NAKC #
msurer 4 ; Philadetphia Indemnity Ins. Co 18058
INSURED wsurer a; TWin City Fire Insurance 14974
Trout Unlimited, Inc.
1777 North Kent St, Ste 100 INSURER C :
Arlington, VA 22209-2133 RSURERIDT
INSURERE :
INSURER F ;
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REQUCED BY PAID CLAIMS. j

s TYPE OF INSURANCE ADDLISUBN POLICY NUMBER POLICY EEEE [TPOLICYEXE LMITS
A | X | COMMERQIAL GENERAL LIABILITY EACH OCCURRENCE % 1,000,000
| cLamsmane [ X ] occur x | |PHPK2396657 03/31/2022] 03/31/2023 | SAMACETORENTED o |s 100,000
1 MED EXP {Arty one person) [ 5,000'
- PERSONAL & ADVINJURY. | § 1,000,000|
EN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
| X | poLicy [ see PRODUCTS - COMPIOP AGG | 3 2,000,000]
QTHER: s
[ auTomosiLe LTy COMBINED SINGLE LMIT |
||y aumo BODILY INJURY (Per person) | &
QWNED SCHEDULED
| § AUTOS oMLY ALTOS BODILY INJURY {Per aceident)] $
|| s oy RGNS R ety MAGE s
s
A | X |umererauas | X | ocour EACH OCCURRENCE s 5,000,000
EXCESS LIAD CLAIMS MADE PHUBB08843 | 03/3/2022|03/3112023 [, e oare s 5,000,000
peo | X | revenmion's 10000 "
PER oTH-
B :‘P?DR’E(E';EOCYQE"R';ENU%m YIN X I STATUTE 1 X ! ER
ANY PROPRIETOR/PARTNEREEXECUTIVE 01WEADOWGS 03/31/2022|03/31/2023 | E.L EAGH ACCIDENT s 1,000,000
Bffwﬁxﬁf EXCLUDED? E NiA 1,000,000
E.L, DISEASE - EA EMPLOYEE] § pa Y
Déscmmon OF DPERATIONS below EL DiSEASE - poLcY Ly 1y 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Addittonal Remarks Schedule, may be attached H mors space is required)

Proof of Insurance

CERTIFICATE HOLDER

CANCELLATION

New Hampshire Department
of Environmental Services
29 Hazen Drive, PO BOX 95
Concord, NH 03302-0095

1

NEWHAM1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

Douglas K. Adams, CPCU

ACORD 25 (2016/03)

© 1988-2016 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registerad marks of ACORD




ATTACHMENT A

2022 Aquatic Resource Mitigation Fund Grants

Aﬁplications and Funding Amounts

Grant Applicant/Project Town Requested Approved for Funding
Funding
Amount
" Trout Unlimited/Childs Brook Culvert Replacement Bath $130,430 Yes — full funding

(Note: Each Committee member scores the projects and their scores are combined to create

a total score.}

Site Selection Committee List .

Name Agency/Organization Title Years of
Experience
Peter Bowman NH Dept. of Resources & Ecological Information 24
Economic Development Specialist
Michael Marchand NH Fish and Game Department Nongame and Endangered 20
Species Coordinator
Michael Burke NH Rivers Council/ American Water Resources Engineer 18
Rivers
Tracy Tarr ‘NH Association of Natural Wetland Scientist . 22
Scientists

Brian Hotz Society for the Protection of NH Vice President for Land 27
' Forests Conservation

Bill Thomas NH Department of Environmental River Restoration 23
Services Dam Bureau .+ Coordinator




The State of New Hampshlre

Robert R. Scott, Commlssloner

July 14, 2021

His éﬁcellency, Governor Christopher T. Sununu c
" and the Honorable Councul x

State House -

Concord New Hampshire 03301
APPROVED G & C

REQUESTED ACTION DATE %
O mEM# qlﬁ

Authorlze the New Hampshlre Department of Environmental Services (NHDES) to award an Aquatrc
Resource Mrtlgation (ARM) Fund grant to Trout Unlimited — National {(“TU”), Concord, NH {Vendor Code
#169073 -B001) in the amount of $111,500 forthe purpose of replacing a deficlent culvert on West Bath
Road in Bath NH, effective upon Governor and Councrl approval through December 1, 2026. 100% ARM

Funds

Funding is available in the fo'llowlng' account.

103-44-44-442010-38710000-073-500581 $111,500
Dept. Environmental Services, In-Lieu Wetland Mitigation, Grants — Non - Federal

EXPLANATION

New Hampshire RSA 482-A: 3 requires a wetland permit for any proposed project that involves dredgmg
or filling of a wetland. Before a wetland permit is issued, applicants must show that the proposed project
will avoid adverse impacts to wetlands and wnli minimize and provide compensatron for those wetland

impacts whlch are unavoidable.

“The NHDES wetlands program adopted a set of mitigatlon rules that estab!ish what is necessary for an
applicant to provide for wetland compensation. The current department rules spell out ratios for wetland
compensation that include treating a new wetland, restoring a former wetland site, or protecting a high-

"qualrty aquatic resource by preserving adjacent upland habitat. The newest Improvement begun in 2006,
to the mitigation options is commonly referred to as an in-fieu fee program. This mmgation option isideal
for projects that have difficulty in locating an appropriate mitigation site. The Aquatic Resource Mitigation

* Fund (ARM) authorizes the collection of mitigation funds in lieu of other’ forms of wetland mitigation as

part of a Wetlands Permit Application.

The Department issuéd the request for proposals for ARM Funds available in the Middie Connecticut River
watershed in April, 2020. The TU applicatron was received and on November 22, 2020, DES announced
the decision to fund the TU project in the Middle Connecticut River watershed. The project proposed by
the TU was recommended for fundlng by the ARM Fund Site Selection Committee. Attachment A lists the

www.des.nh.gov
- 29 Hazen Drive « PO Box 95 « Concord, NH 03302-0095
(603) 271-3503 » Fax: 271-2867 « TDD Access: Relay NH 1-800-735-2964
.




His Excellency, Governor Christopher T. Sununu
and the‘ Honorable Council

Page 2 _

proposals received and Committee members involved in the decision. The review of the awards by the
Army Corps of Engineers and the New Hampshire Wetland Council resulted in full support of the
recommendations. A summary of the watershed balance as of June 18, 2021 is attached.

The current stream crossing on Child’s Brook is a 6-foot metal pipe that is completely rusted through on
the bottom and perched, preventing fish and wildlife passage, and causing erosion to the streambed and
river banks. Increased velocities exiting the culvert have created a 6-foot scour pool that is S0 feet wide.
. The undersized culvert is.vulnerable to failuré during storms and is not only a public safety issue, but
would result Ina signlﬂcant impact to the Childs Brook’s aquatic ecosystem If the culvert fails. The -
proposed replacement is‘a 24-foot aluminum box culvert that will enable brook trout access to critical
upstream spawning habitat, forage, and coldwater refugia. This project will reconnect 3.1 miles of NH
. Fish and Game Wildlife Action Plan Highest Ranked Habitat upstream in the mainstem of Childs Brook to
the 1.6 miles downstream before flowing directly into-the Ammonoosuc River, a NH Designated River.

Attachment B mcludes a'map of the property,

n the event that other funds no longer become available, general funds will not be requested to support
this program. This agreement has been approved as to form, content, and execution by the Attorney

General's Office.

We respectfully request your approval.

W/JM

" RobertR. Scott, Commlssmner



DEPARTMENT OF ENVIRONMENTAL SERVICES
WATER DIVISION/WETLANDS BUREAU
AQUATIC RESOURCE MITIGATION FUND

Supplemental information to Governor and Council request for grant agreements unde r RSA
482-A: 29 and Admin. Rules Env-Wt 800 for the organization listed below:

This request will ch_ange_ the balance available for the grant as follows:

Middle Connecticut
Watershed Balance

 Funds as of June 18, 2021

$171,502
Grant Agreement This Request:
Town of Walpole $111,500
Net Change ™ -
o ) $111,500

Balance Avallable After G & C Approval $60,002



Subject:_Aquatic Resource Mitigation Fund Grant

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS
1. IDENTIFICATIONS
1.1 State Agency Name 1.2 State Agency Address
NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03302-0095
1.3 Grantee Name: - 1.4 Grantee Address
Trout Unh.mited National - 54 Portsmouth. Street Concord, NH 03301
1S Effective Date. - - | 1.6 Completion Date | 1.7 Audit Date 1.8 Graot Limitation
Upon G&C approval December 1, 2026 : N/A $i11,500.00
1.9 Grant Officer for State Agency .1.10 State Agency Telephone Number
Lori Sommer, DES Wetlands Bureau (603) 271- 4059
1.11 Graptee Signature - 1.12 Name & Title of Grantee Signor
L% Amy Wolfe, Dir., NE Coldwater Habitat Program
1.13 Aclmowledgmenl Statc of . N annfpd Uz 11, County of C&n fre
On G /67 faual , before the undersigned officer, personally appeared the person identified in block 1.12,,

or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that slhc
executed this document in the capacity indicated in block 1.12;

<f Penns;
1.13.1 Slgnature of Notary Public or Justice of the Peace fnty N Kanoutt, Notary Puito
Wmmmum

(Seal)?‘ W Cornmiasion anh-r 1380378

1. 13 2 Name & Title of Notary Public or Justice of the Peace

1

~ A1l Q—fz i pubffc,
" 1.15 Name/Title of State Agency Signor(s)

1.14 State Agency Signature(s) A5 D g
M Robert R. Scott, Commissioner

1.16 Approval by Attorney General’s Oﬂ'ice (Form, Substance and Execution)
Bvi,% Attorey, on: /1771 202

1.17 Approval by the Governor and Councll

By: On: [/ [/

Page l'of3




2. SCOFE OF WORK, In exchange for grant funds provided by
the smcofNew}hmpshlra, acting through the agency idmuﬁed
in block 1.1 (bereinisfter referred to 8 “the State™), pursuadi to
RSA 21-0, the Granteo idenhﬁodmblod: 1.3 (hereinafier referred
wu“thoGtm').:hallpcformeo:hdeohﬁodmdmore
mculnlydacﬂbed In the scope of work stisched heretoas -
EXHIBIT A (the scope of work being referred 10 as “tha Project™), -
3. AREA COVERED, Excepl as otherwisa epecifically provided
Iwham&e&mshﬂpaﬁmtbe?rojeuh.mdwﬂh
respect io, ﬂnmworNewHampshirc i
4,
4.1 This Agroeement, and all obligations of the perties hereunder,
sk2ll become effective on the date in block 1.5 or on the date of
- approvel of this Agreement by the Governor and Council of the
State of New Hampshirs whichever i latcr(hacfmﬂunl‘med to
s “the Effective Date™). -
4.2 Except as otherwisa specifically ptov!ded for hereln, the
Project, including all reports required by this Agreement, shall be
completed in ITS entinety priof to the date in block | .6 (hercinafier
referved to as “the Completion Date™).
5. GRANT AMOUNT; LIMITATION ON AMOUNT;
YOUCHERS: PAYMENT, -
5.1 The Grant Amount uldennﬁedandmorcpanwu!uiy
described in EXHIBIT B, atiached hereto.
5.2 Tho mtnner of, mdschedulaofplym;bdlhasmfonhm
EXHIBITB.
53 lnnooordmcew:thlhcpmvuionsutl’oﬂh i Bx}marrn and
in consideration of the satisfactory performancs of the Project, as
Mminedbytthtau:.mdnlmnted by subparegraph 5.5 of
these general provmons. the State shall pay the Grantee the Grant
Amount. The State shal] withhold from the amount otherwise.
payablo to th¢ Grantee under this subparsgraph 5.3 those surms
required, orperm]ned.mbcmﬂ:hcld punumttoNH. RSA g0:7
troygh 7-¢. ..
H'I'hemmembythosmeofdle Grant amount shall bethe
ouly, and the complete, compensation to the Grantee for all
expenses, of whataver nature, inicurred by the Grentee in the
performance hereof, and shal] be the only, and the complete,
compensation (o the Grentee for the Project. The State shafl bave
eo lisbilities to the Grantee other than the Grant Amount.
5.5 Notwlthstanding anything in this Agreemeant to the contrary,
. «d notwithstanding unexpected circumstances, in no event shall
the totel of all payments authorized, or actually made, hercunder
uoeodlhcormllunimionmfonhinbm L Softhaegcnen]
jrovisions,
&

In connection with the performance of the
Project, the Grantee shall comply with all statutes, laws,
mgu!ntlom and arders of federal, state, county, or municipal
srthorities which shall impose any ohhgmons orduty upon the
Ounlee, Including the acquisition ol‘lny and all nocumy pemits.

1 | Between the Effective Datc and the date seven (7) years after
the Completion Date the Grantee shall keep detailed accounts of all
expenses incurred in connection with the Project, indudmg. but
ot limited to, costs of administration, transporttion, insurance,
telephione calls, and clerical materials and scrvices. Such necounts
shall be supported by reeelpu mvo«:a, Inlls and other similar
documeats.
12 Between the Eﬂ‘ective Da:eandthe dstcscvcn(“])yunaner

" tie Completion Date, at any time during the Grantee's normal

, business bours, and iy often es the Stats thall demand, the Grentes
shall make available to the State ell records pcminlng to matters
covered by this Agreement. ‘The Grantee shall permit the State to
ndit, examine, and reproduce such records, and to make audits of
di contracts, invoices, materials, payrolls, records or personnel,
dsta (as that term is hereinafter defined), and other information
reliting to all matters covered by this Agreement. As used in this
peragreph, “Grentee” includes all persons, natura) or flctional,
fflinted with, controlled by, or under common ownership with,

Page 2 of 3

thecndtyidnﬂﬁedutbeﬂmmlnbhﬁl!ofmaeml
provisions.
8
8.1 The Grantce lhlll. st ity own expease, provide all personnel
necessary to perform the Project The Grantee warrants thyt all
personnel engeged in the Project shall be qualified to perform such
Pro:ecl.mdthallbcpmpeﬂylwemedmdlmwtmdmwm .
such Project under all applicable laws,
szmonmceshﬂlmlhm.mdﬂmﬂmtpermtmy
subcontractor, subgrantee, of other person, firm or c-Grpomtiog
vdthwhomuhmppdln-oombinedcﬂbnmperfmmmch
Project, to hirc sny person who has 8 contractusl relationship with
the State, orwhou-Smeoﬂiueroumployce clected or -
appointed.

c &JmOnntomeclbcmprﬂcnmmoﬂhc State

bereunder. [n the cvent of any dispute hereunder, the interpretation
of this AgreunmbymcﬁiutOﬂioer mdlmfberdeclslonon N
any dispute, shal] be flnel.

9. PATA:; RETENTION OF DATA: ACCESS.

9.1 As used in this Agreement, the word “data” shall mean all
information agd things developed or obained duriag the
performance of, or acquired of developed or obtained during ihe
performance of, ar ecquired or developed by reason of, this
Agreement, including, but not limited to, ll studies, reports, files,
formulae, wurveys, maps, chasts, sound recondings, video
recordings, pictorial reproductions, drawings, enalysey, graphic
represeatstions, computer programs, computer printouts, cotes,
letters, mcmmnda. pepers, and documenu, all whether finished or
unfipished.

52 Between the Effective Dats and the Completion Date the
Grantee shall grant to the State, or eny person designated by it,
unrestricted access to all data for exsmination, duplication,
publication, transiation, sale, disposal, or for any other purpose
whatsosver.

9.3 No data shall be subject to copyright in lho United States or
eny other country by atiyone other than tho State.

9.4 On and after the Effective Date all data, and any propesty
which has been received from the State or purchased ‘with funds
provided for that purpose under this Agreement, shall be the
propeaty of Lhe State, and shall be returned o the State upen
demand or upon tennination of this Agreemenl for any reason,
whichever shal! first occur,

9.5 The Stats, and anyone it shall desigrate, shall bave unrestricted
euthority.to publish, disclose, distributs and othcrwise use, in
whole or in part, all dats. :

10.

Notwithstanding anything in this Agreement 10 the contruy all
obligations of the State hercunder, including without limitation, the

. cootinuance of payments bereunder, are contingent upon the

availabllity or continued eppropristion of funds, 2nd in oo event
shall the State be liable for any payments hercundcr in‘excess of
such availabls or appropriated funds. In the cvent of & reduction or
termination of dhose funds, the State shell have the rightto -
withbold payment unti) such funds becoms available, if ever, and
shall havo the right to terminale this Agreement immediately upon
giving the Grantee notice of :uch termipation.

1.

11.1 Any ons o1 more of the l‘o[lowmg c18 Or omissions of the
Grentee éhall constitute an event of defeult hcmmda- {bercinafter
referred to as “Events of Default™:

11.1.1 failuro to perform the Project satisfectorlly or on achedulc
or

11.1.2 failure to submit any repon required hereunder; or

11.1.3 fhilure to maintain, or permit access to, ﬂ:emord.nequued
hercunder; or

114 failure to perform any of the other covenants and conditions
of this Agrecment.

11.2 Upon the occwrrence of any Event of Defnull. the State may
take any ong, or more, or all, of the following actions:

11.2.1 give the Grantes o written notice specifying the Event of

Contractor Initial
Date 2/



Default and requiring it to be remmedied within, in the sbsence of &
greater or Jesser specification of time, thinty (30) days from the
date of the potice; aad if the Event of Default is not timety
remed:ed,wm!nmmkmgeﬁ‘ecdwma)duy:mu
giving the Graitee fiotice of termination; and
*11.2.2 give the Grantoc e written ootice specifying the Eveat of
Default end suspeuding all pryments to be made onder this
'Ayvemllndotdamﬂmrhcpmhonofdm QGrant Amount
which would otherwise eccrue to the grantee during the period
From the dato of such notice until such time 18 the State determines
that the Grantee bas cured the Evemol'Dcﬁu!t shall never be paid
" to the Grentee; and
 11.2.3 set off against any other obligation the State mnymtofbe
Graatee any demsages the Stste suffers by reason of eny Event of
Default; and . )
11.2.4 tresi the egreement as breached end pursuo any of its
-remedics 2t law or in equity, or both.
12. TERMINATION,
12.1 In the cvent of any carty termination of this Agreement for
any reason other than the completion of the Project, the Grantee
ghall deliver to the Grant Officer, oot later than fifteen (15) days
after the dste of lermination, & report (bereinafier referred to a3 the
“Termination Repon™) describing in detail sll Project Work
performed, and the (rint Amount carood, to and including the dato
" of termination.
12.2 In the event of Termimstion under paragraphs 10 or 12.4 of
these gencerel provisions, the approval of such 2 Termination .
Repont by the State shall entitles the Grastes to receive that portion
of the Grani amount eamcd to and including the date of
termination.
12.3 In the event of Teemination amdcrparamphs 100r 124 of
these genena! provisions, the approval of such a Termination
Report by the State shall in no cveat relieve the Grantee from any
and all liabillty for damages sustained or incurred by the State 23 a
result of the Grantec's breach of ils obligations bercunder.
12.4 Notwithstending enything in this Agreement to the contrary,
cither the State or except where potice default has been givento -
the Grantee hereunder, the Grantee, msy terminaie this Agreement
. without cause upon-thirty (30) days written notice.
13. CONFLICT.QF INTEREST, No officer, member or
employee of the Grantee and no represeatative, officer of
employes of the State of New Hampshire or of the goversing body
-of the locality or localitics in which the Project is to be performed,
who oxercises any functions or respopsibilitics in the roview or
approve! of the undertaking or carrying out of such Project, shall
perticipats in oy decision relating to this Agreement which affects
his or her personal interests or the interest of eny corporation,
partncrship, or association in which be or she ks direcily or
indirectly interested, nor shall he or she have eny persoas! or
pecuniery inicrest, direct or wdu'ect. in thls Apgreement or the
proceeds thereof. 5
. 1. GRANTEY'S RELATION TO THE STATE, In the
performance of this Agreement, the Grantee, its cmployecs and
. any subcontractor or subgrantee of the Granteo are in all respects
~Independent contractors, and aro neither agents not employees of
the Siate. Neither the Grantee nor any of its officers, employees,
agents, members, subcontractors or subgrantees, shall have
.. suthority to bind the State sor arc they extitled (o any of the
benefits, worker's compensation or emoluments provided by the

State to its employees.
15. ASSIGNMENT AND SUBCONTRACTS. The Grentee shal}

pol assign, or otherwise transfer any intérest ip this Agrecment
without the prior written consent of the State. None of the Project
Wark shall be subcontracted or subgranteed by the Grantes other
[than as set forth in Bx.hibu A without the prior writien consent of
the State.

16. W The Grantee shall defend, indemnify
and ho!d harmless the State, its officers end employces, from end
against eoy and all fosses suffered by Lhe State, its officers and
employees, and any end al] claims, linbilitics or penaltics asserted
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against the State, its officers and ecmployees, by or on bebatf of any.
person, oo account of, based on, resulting from, erising out of (or
which may be claimed to srise out of} the scts or omissiony of the
Graatee of Subcontractor, or subgrantee or other agent of the
Grantee. Notwithstanding the foregoing, nothing herein contained
shal] be deemed ts constitute » waiver of the sovereign immunity
of the State, which immunity is bereby reserved to the State, This
covenant shall sirvive the termifiation of this agreement. :

17. INSURANCE AND BOND.

17.1 The Grantee shal), ntm:oleexpense.obulnndmamnin in
foree, or shall require any subcontractor, subgrantes or assignee
performing Project work to obtain and maintain in force, both for
the bencfit of the State, the following insurance:

‘17.1.1 statutory worker's compensation and employees liability

insurance for all employees engaged.in the petformanca of the
Project, and -

17.1. 2mnprehzuswe public liability insurnce agsinst all clainis
of bodily injuries, death or property damage, in amounts not less
than §2,000,000 for bodily injury of death any one incideat, 2nd
$500,000 for property damage in any oo incident; and

17.2 The poticies described in subpuwaph 17.1 of this paragraph
shall be the standard form employed in the State of New
Hampshire, issued by underwrilers acceptadle to the State, and
suthorized to do business in the State of New Hampshire. Each
palicy shall contain a clabse prohibiting cancellation of
modification of the policy earlier than tea (10) days after written
notice has been received by the State.

18. WAIYER QF BREACH, No fallure by the State to enforce
any provisions bereof after any Event of Default shall be deemed a
waiver of its righty with fegard to thet Event, or any subsequent”
Event. No express waiver of any Event of Default shatl be deemed
o waiver of any provisions hereof. No such failure or waiver shall
be deemed & waiver of: the right of the State to enforce eech and alt
of the provisicns hercof upon any further or other default on the
part of the Orantee.

19. NOTICE, Any nonccbyapmyhmtololheothe:putylluﬂ
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United Stalcs Post
Office addressed to the parties at the addresses first above given.
20. AMENDMENT, This agreement msy be amended, waived or
discharged only by &n instrument in writing signed by the partics
hereto and only afRer approva.l of such amendment, waiver or
dischargs by the Govcmor 20d Council of the State of New
Hampshire. .

21. CONSTRUCTION OF AGREEMENT AND TERMS,
This Agrecment shall be construed in accordance with the law of
the State of New Hampshire, and is binding upon and inures to the
benefit of the parties and their respective successors and assignecs.

** The esptions and contents of the “subject” biank are used only 3

a matter of convenience, and are not 1o be considered a part of this
Agreement or (o be used i.n delermining the Inteat of the partics
hereto.

22, THERP PARTIES. The pmu: hereto do rot intend to
benefit any

third pasties and this Agrecmcnt shall not be construed to'confer
any such beaefit.

3. W&L This Agreement, which may be
executed in & number of counterparts, eech of which shall be
deemed &n origine), constitutes the entire agreement and
understanding between the parties, and supersedes alf prioe
agreements and understandings relating hereto,

Contractor Initia
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EXHIBIT A:
SCOPE OF SERVICES

‘A. Project Title:
Childs Brook Stream Crossing Restoration Project ’

B. Project Period: _
January 1, 2021 through December 1, 2026

‘€. Grant Amount: _
Total funds available for payment of allowable costs incurred under this Grant Agreement shall not
exceed $111,500. The New Hampshire Department of Environmental Services (NHDES) will not
reimburse Trout Unlimited — National (CONTRACTOR) for costs exceeding the amount specified in this

paragraph,

D. Effective Date and Commencement of Work:

This Grant Agreement and all obligations of the parties hereunder shali become effective on the date
the Governor and Executive Council of the State of New Hampshire approve this Agreement {“Effective
Date”) and shall end on December 1, 2026. Any work performed by the CONTRACTOR prior to the

. Effective Date shall be at the sole risk of the CONTRACTOR. In the event this Grant Agreement does not
become effective, NHDES shall be under no obligation to pay the CONTRACTOR for any costs incurred or _
work performed; however, if this Agreement becomes effective, costs incurred prior to the Effective
Date that would otherwise be allowable are eligible for payment under the terms of this Agreement.

E. Objectives: : ;
The Childs Brook Stream Crossing Restoration Project in Bath, NH will improve aquatic connectivity for
loca! brook trout, water and sediment transport; and increase flood resiliency within the Childs Brook
watershed by upgrading a deficient culvert and restoring stream habitat degraded from heavy cattle
grazing. The current stream crossing on West Bath Road is an undersized 6’ metal pipe that has caused
severe erosion and a 6 scour pool downstream. The culvert has become perched 8” above the stream
and Is a barrier to all aquatic organisms and Is preventing brook trout from reaching coldwater
spawning habitat upstream. The culvert has rusted through on the bottom and Is vulnerable to fallure
during storm events, which is not only a public safety Issue, but would result in a significant impact to
Childs Brook's aquatic ecosystem if the culvert-falls, The CONTRACTOR will completely replace the
metal pipe with a 24-foot rhetal_box culvert with stream simulation that meets current engineeringand -
NH Stream Crossing Guidelines. The larger, at-grade structure will allow fish and wildlife to move
through the crossing and reconnect important upstream brook trout habitat. In‘addition, channel
rehabillitation to form pools and targe wood additions will be used to enhance brook trout spawning
habitat. To preverit further habitat degradation from cattle entering the stream, exclusion fencing will
be installed to keep cattie out of the newly restored reach, and a rock ford will be built to allow access
to the river for water in only a singte location. The eroded banks will be replanted with trees and shrubs
to stabillze the banks and reduce sedimentation to improve water quality.

F. Scope of Wark: .
The CONTRACTOR agrees to complete the following under this grant agreement with the New

Hampshire Department of Environmental Services NHDES):
Contractor Initia
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Tosk 1: Box culvert design, permitting, and technical assistance

The CONTRACTOR, with partners, will expand the current prehminary design plans for the West Bath
Road crossing and develop final Professional Engineer stamped designs suitable for permittfng,
contractor bidding, and construction. The CONTRACTOR will participate in a NHDES Wetlands Bureau
pre-application meeting to ensure the design is in full compliance with NH Stream Crossing Guidelines.
The CONTRACTOR will work with the NHDES Wetiands permitting staff to finalize the désign,

- construction timeline, permit and grant conditions, and submit a Wetlands Permit in summer 2021. The
CONTRACTOR wil! partlcipate in a pre-construction meeting before any site work begins in summer
2021, that will include NHDES Wetlands and project. partners to review permlt conditions and verify the

" construction timeline. During the pre—constructlon meeting the CONTRACTOR will designate a
QUALIFIED PROFESSIONAL(S) (as defined In Env-Wt 802.06) with expertise in stream restoration to
supervise and be on-site during construct:on to ensure that all work is constructed in accordance with

the approved deslgn plans.

Task 2: Box culvert installation, stream and ripanan restoration, eng!neering overs:ght and one as—bur!t
survey ond report

The CONTRACTOR wlll contact the NHDES Wetlands Bureau Mitigation staff at least 5 state business
days prior to starting any work under this task to notify of the date on which work under this agreement
Is expected to start. The CONTRACTOR will replace the metal pipe on West Bath Road with a 24-foot
aluminum box culvert, that meets the NH Stream Crossing Guidelines. The deslgn will include stream
simulation for fish and wildlife passage and accommodate natural sediment and water transport -
processes: Work under this task incudes site preparation and mobilization, removal of the old pipe
culvert, excavating the site and Installation of the new box, bank stabllization, riparian plantings, stream
channel work, and demobilization. In addition, cattle fencing and a rock ford will be Installed to prevent
cattle from entering the restored stream reach. Restoration of areas where temporary impacts occur
will be addressed per the NHDES permit conditions. The designated QUALIFIED PROFESSIONAL(S) will
supervise the construction and submit reports to the NHDES Wetlands Bureau Mitigation staff via emall
every 2-3 days durlng active construction and will include the 1) activities completed, 2) photos of the
work site, and 3) questions or concerns. Following construction, the CONTRACTOR will conduct one as-
bullt survey of the site to establish baseline conditions of the topography, culvert elevations, stream
channel geometry, and plantings. The as-built survey will include photos of the cattle fencing and ford,
the stream channel and banks, and the new stream crossing. One As-Built report will be submitted to
the NHDES Wetlands Bureau Miﬂgatton staff within 60 days of construction completion.

Task 3: Annual performance monitoring reviews and fish.habitat assessments
The CONTRACTOR will provide information to the NHDES Wetlands Bureau Mitigation staff on the
flooding status of the new box culvert annually. The CONTRACTOR will report any road flooding at the
site to NHDES that may occur between 2021 and 2026 with photo documentation or narratives provided
by the town or focal landowners. The NH DES Wetlands Bureau staff will survey the new box cutveit
annually from 2022-2026 and provide summary reparts to the CONTRACTOR. Fish and habitat .
monitoririg will be done by the CONTRACTOR and project partners and begin in the summer 2022 and’
continue periodically over the following five years to evaluate the success of fish passage, and reports
submitted to the NHDES Wetlands Bureau Mitigation staff. The CONTRACTOR, NHDES, and project
- partners will collaboratively review the monitoring results on an annual basis during project meetings
and site walks, to evaluate whether the site is meeting the expected performance standards.

Contractor Initials
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Task 4: Long-term maintenance and adaptive management
. Based upon review of the monitoring results, the CONTRACTOR will develop 2 plan and irnplement

remedial actions if necessary for the site to maintain fish passage and accommodate streamflow. Work

under this task may include engineer consultation and design plans to address any corrective measures,

additional restoration work upstream or downstream of the culvert to further enhance trout habitat,

pla ntings, and bank stabilization, The CONTRACTOR will submit photos and a summary of the adaptive

management activities done via email to NHDES within 60 days of any work performed.

Task 5: Sign for public information
The CONTRACTOR agrees to place a sign at a promtnent location on or near the Property. The sign
should contain as a minimum the NHDES logo and the following statement: “This project has been
completed with assistance from the New 'Hampshire Aquatic Resource Mitigation Fund.” Should the
NHDES sign be damaged or destroyed, the CONTRACTOR agrees to work with NHDES to repair or replace
it with identical signage and to share any costs associated with that repalr or replacement to the extent -
_ reasonably practicable.

f. Deliverable Schedule:

Task Deliverable - Due Date
1 Box culvert and stream restoration design and 9/01/2021
' wetlands permit
1 Pre-application meetlng and designate Qualified | 05/01/2021
- Professional _

2 Installation of new box culvert, cattle fencing, During active construction between
bank stabllizatlon, and plantings, and 06/01/21 and 11/01/2021
construction reports

12 As-bullt survey and report 12/31/2021

3 Annual performance monitoring meetings May 2023, 2024, 2025, and 2026,

3 Fish habitat assessment reports December 2023, 2025, and 2026

4 Long-term maintenance and adaptive Submitted as needed 2022-2026
management activities with update reports : ;

5 Photos of sign posted at the site December 2023

G.- Project Monitoring:
The Property involved in the project will be monitored by NHDES on an annual basis between summer
2022 and summer 2026 to ensure the success of the activities taken and to ensure that no actions are
occurring which could be detrimental to the attributes of the Property. NHDES wili provide a copy of the
annual monitoring report to the CONTRACTOR to review site conditions and design any remedial

measures needed.

‘EXHIBIT B

BUDGET & PAYMENT METHOD

The CONTRACTOR shall submit requests for payment after completing each task and submitting evidence of

Contractor Hnitia :
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the associated deliverable. Upon receipt and approval by NHDES of the invoices, NHDES shall Issue payment
to the CONTRACTOR in accordance with the following:

Task 1: Bridge design, permitting, and technical assistance ' $15,300
Task 2: Box culvert installation, stream and riparian restoration,

engineering oversight, and one as-bulit survey and report $75,000
Task 3: Annual performance monitoring reviews

and fish habltat asséssn_nents i _ . 5$6,000
Task 4: Long-term maintenance and adaptive management : $14,7"QO-
Task 6: Sign for public Information $500
TOTAL NHDES ARM FUNDS . $111,500
Total amount to be zed following approval by &
Governor and Executive Council: : $111,500

Pavments_shail be made by NHDES to the CONTRACTOR upon approval of stated outputs and
verification of the value of completed work through submittal of inveices for services rendered.
NHDES will pay the CONTRACTOR within 30 days of receiving the invoice.

The payments listed above are inclusive of project labor and expenses. Invaices shall be formatted to note
completion of services, !

The bl|>ling address shall be as follows:

NH Department of Environmental Services
29 Hazen Drive, PO Box 95

Concord, NH-03302-0095

ATTN: Lori Sommer, Wetlands Bureau

Involces shall be approved by the Contract Officer before payment is processed.

EXHIBITC
SPECIAL PROVISIONS

This section is intentionally left blank.
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CERTIFICATE
L Chns Wood, Chief Executwe Officer of Trout Unlimited do hereby cert:fy that:

1. Iam the du!y appointed Chief Executive Officer;
2. Trout Unlimited wishes to accept funds from the State of New Hampshire; ¢
3. Article VI, Section 12 of Trout Unlimited’s current Bylaws authorize the Board of

Trustees to establish policies concerning the authority of senior staff, including the
Northeast Coldwater Habitat Program Director, to s:gn and execute any documents which
may be necessary for this contract;

4. This authorization has not been revoked, annulled, or. amended in any manner

- whatsoever, and remains in full force and effect as of the date hereof: and

5. . The following person has been appointed to and now occupies the ofﬁce indicated in (3)

above:

p -WdlfeN hea ldwater Habitat Program Direct

IN WITNESS WHEREOF I have hereunto set my hand as the Chlef‘ Executive Officer of Trout
Unlimited, this ), z day of 2;4 hE 2021,

Chris Wood, Chief Executive Officer

COMMONWEALTH OF VIRGINIA

County of Arlington . | /Z\
On thls the 2‘7 day of iuw( , 2021, before me
- otary Public)

the undersigned officer, personally appeared Chris Wdod who acknowledged himself to be the
Chief Executive Officer of Trout Unlimited being authonzed s0 to do executed the foregomg

instrument for the purpose therein contained.

In witness whereof, I have set my hand and official seal.

joﬂq‘f‘Ll "/A B"f‘lﬂ"\
B o : -~ Name of Notary Public (signature above)
Commission Expiration Date: 7§, ,J7 3 ‘}ozbf
(Seal)

| JOH.MHAN&HOWELL BRYSON

COMMONWEALTH OF VIRGINIA
MY COMMISSION EXPIRES JULY 21, 2024
COMMISSION # 7583470




State of New Hampshire
‘Department of State

CERTIFICATE

1, William M. Gardner, Sccretary of State of the State of New Hampshire, do hereby certify that TROUT, UNLIMITED is
8 Michiéan Noaprofit Corporetion registered to transact business in New Hampshire on June 30, 2003. I further certify that al] fees
and documents required by the Secretary of State's office have been received and is in good standing as far as this office is

© concerned.

Business ID: 437921
Certificate Number: 0005354000

N TESTIMONY WHEREQF,

I hereto set my hand and causé to be affixed
the Scal of the State of New Hampshire,
this 21st day of Apri A.D. 2021,

Forbod

William M. Gardner
Secretary of State




~ | , TROUT-1 e OPIDAF
ACORD . CERTIFICATE OF LIABILITY INSURANCE " eammont

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

THIS CERTIFICATE IS ISSUED AS A MATTER OF [NFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR'ALTER THE COVERAGE AFFORDED 8Y THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

Adamis & Son, Inc.

44 South Stroet, P.O. Box 480
Auburn, NY 13021

Douglas K. Adams, CPCU

315-253-8481

(MPORTANT: {f the certificsts holder s an ADDITIONAL INSURED, the policy{los) must hisve ADDITIONAL INSURED provisions or be endorsed.
i SUBROGATION I3 WAIVED, subject to the terms end conditions of the poticy, certzin policles may require sn endorsament. A statement on
' I

__this certificats does not confer rights to the cartificate holder in llsu of such endorsemant(s).
= - ) | ERNIACT Douglas K. Adams, CPCU

|88 oy 315-253-6508

ey 915-2538481
- dadzmeffjadamelne.nel

pesunen s, Philadelphia indemnlty Ins.

msurep  Trout Unlimited, Inc. .
1777 North Kont 8t, Sto 100

18058
| pesyrer . TWIn City Fire Insurance 14974

Arington, VA 2221 133 [ INBURIR G ; _
| INSURERD;
HHEURER R
; INBURER F ;
COVERAGES CERTIFICATE NUMBER: REYISION NUMBER:

" THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, -TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE [SSUED OR'MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. i

R oo s rovovesen LIS SRS, =
A | X | coumERCIAL GENERAL LIABRITY ‘ ' - 1,000,000
| cramswoe [X] ocoun Y PHPK2265620 03/31/2021|03/31/2022 RENTED N 100,000
- | MEQ ExP tany crm porver) | ¢ - 5,000
. PEASONAL § ALV SRV 1,000,000
[ $ ¥ ¥
AGG LMIT APPLIES PER: | GENERAL AGGREGATE s 2.000.000]
' x'mc:efir]! i Loc PRODUCTS - COMPIOP AGG | ¢ 2,000,000
A oniER: T
ﬂrmwm COMBINED EINGLE LT A
ANY AUTO 8 v g 8
: S iy it aanet 3
B onr || SHIER protmppeics I
]
|| sERELLALIAD L] OCCUR eacnoccummence |
EXCESS LIAR CLAMS-MADE REGATE . 3
veo | rETesmions : P
B mmw . X x TH- .
ANY PROPRIGTOREART i ‘ [PIWEADOWGS 03/31/2021|03/31/2022 - 1,000,000]
el Y | F £ EACH ACCIDENT 3 .
sy mm : | €0 progase - £a EmrlOYEE) 3 1,000,000
OB APTION GF GPERATIONS beoion EL ] L 1,000,000

The New Hampshlire De
Additiona! Insured for General Llablll
culvert restoration on West Bath Road as Funding Source.

DESCRIAPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD m.mamus:amu.mqummnmn-iuuuw

rtment of Environmental Services'is Included as
regarding the agreement for

of Environmental Services
29 Hazon Drive, PO BOX 85
Concord, NH 03302-0085

1

CERYIFICATE HOLDER CANCELLATION
NEWHAM1
: SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
, THE EXPIRATION DAYE THERECF, NOTICE WILL Bf DELIVERED IN
. * AGCORDANCE WITH THE POLICY PROVISIONS.
Neow Hampshire Department T

AUTHORIZED REFRESENTATIVE
Douglas K. Adams, CPCU

ACORD 25(2016/03)

© 1988-2015 ACORD CORPORATION. Al rights reserved,

The ACORD riame 2nd logo arg reglatered marks of ACORD -~



ATTACHMENT A

2020 Aquatic Resource Mitigation Fund Grants

Applications and Funding Amounts

_Approved

Grant Applicant Location/Town Requested Score
’ Funding for Funding .
Amount -
Trout Unlimited - National | Bath $111,500 52 Yes - full
' funding

Site Setection Committee List

{Note: Each Committee member scores the projects and their scores are combined to create
the total score.) )

Name Agency/Organization Title - Years of
- Experience
Peter Bowman NH Dept. of Resources & Ecological’information 227
| Economic Development Specialist '
Michae! NH Fish and Game Nongame and 18
Marchand Department Endangered Species
' Coordinator
Peter Steckler The Nature Conservancy Director Freshwater 18
' ' Science & Conservation
Michael Burke NH Rivers Council/ Water Resources 16
American Rivers Engineer
Tracy Tarr NH Association of Natural Wetland Scientist 20
Scientists
Stephen Walker Office of Strategic CLSP Director 27 .
. Initiatives
Rick Van de Pol NH Association of - Town of Sandwich 42
i Conservation Commissions ,
Brian Hotz Society for the Protection | ~Vice President for Land © 25
of NH Forests Conservation
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