
The State of New Hampshire^t08 '23 mil0=32 RCUD

NHDES Environmental Services
Robert R. Scott, Commissioner

February 22, 2023

His Excellency, Governor Christopher T. Sununu

and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire Department of Environmental Services (NHDES) to amend an Aquatic Resource
Mitigation (ARM) Fund grant (PC # 1081930) to Trout Unlimited (hereinafter "TU"), Concord, NH (Vendor Code
#169073-8001) by increasing the grant amount by $130,430 to $241,930 from $111,500 for the purpose of
replacing a deficient culvert on West Bath Road in Bath, and extending the completion date from December 31,
2026 to December 21, 2028. The original agreement was approved by Governor and Council on August 18, 2021,
item #95. 100% ARM Funds.

Funding is available in the account as follows:
FY23

03-44-44-442010-38710000-073-500581 $130,430

Dept. Environmental Services, In-Lieu Wetland Mitigation, Grants - Non - Federal

EXPLANATION

NHDES is requesting approval of an amendment to the original Aquatic Resource Mitigation (ARM) grant
agreement to provide TU additional funds to complete the agreed upon scope of services for the Childs Brook
Culvert Replacement project in Bath, NH. Upon receipt of the original ARM grant in 2021, TU conducted the
design and permitting for the project. This planning work revealed that the budget for the project needed to
increase by $187,366 to $389,366. The reasons for the increase incude unanticipated increases in design work,
inflation of construction costs and loss of a commitment for in-kind project management services. The extension

to the completion date from December 31, 2026 to December 21, 2028 will accomodate the five (5) year post-
construction monitoring period required to document success of the project and fully meet the program goals.
To date, $15,300 of the original $111,500 grant has been spent.

On August 31, 2022, TU submitted an application to the ARM program requesting an additional $130,430 to
cover most of the increased costs to complete the project. The ARM Site Selection Committee recommended the
additional funding be provided because of the high-value habitat restoration provided by the project. The review
of the recommendation by the Army Corps of Engineers and the New Hampshire Wetland Council resulted in full
support of the recommendation. The project is a culvert replacement that will improve aquatic organism
passage and enable brook trout access to critical upstream spawning habitat, forage, and coldwater refugia. This
project will reconnect 3.1 miles of NH Fish and Game Wildlife Action Plan Highest Ranked Habitat upstream in
the mainstem of Childs Brook to the 1.6 miles downstream before flowing directly into the Ammonoosuc River, a

NH Designated River.

In the event that other funds no longer become available, general funds will not be requested to support this
program. This amendment has been approved as to form, content, and execution by the Attorney General's
Office.

We respectfully request your approval.

obert R. Scott, Commissioner

www.des.nh.gov
29 Hazen Drive • PO Box 95 • Concord, NH 03302-0095



Agreement for Services with Trout Unlimited-National
Amendment No. 1

Ibis Agreement (hereinafter called the "Amendment*^ dated this day of
2023, is by and between the State of New Hampshire, acting by and throu^ its Department of
Environmental Services (hereinafter referred to as the "State") and Trout Unlimited-National
(hereinafter referred to as "TU")> acting by and through its Northeast Coldwater Habitat Program
Director, Amy Wolfe (hereinafter referred to as the "Grantee").

WHEREAS, pursuant to an Agreement (hereinafter called the "Agreement") approved by the
Governor and Executive Council on August 18, 2021, agreed to perform certain services upon the terms
and conditions specified in the Agreement and in consideration of payment by the State of certain sums
as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants ̂ d conditions
contained in the Agreement, and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as follows:

(A) The Completion Date as set forth in Item 1.6 of the Agreement shall be changed from
December 1, 2026, to December 1, 2028.

(B) The Grant Limitation as set forth in Item 1.8 of the Agreement shall be changed from
$111,500 to $241,930.

(C) Grant Officer for State Agency as set forth in Item 1.9 of the Agreement shall be changed
from Lori Sommer to En^y Nichols.

(D) The grant period as set forth in sub-paragraph B of Exhibit A shall be changed from
December 1, 2026, to December 1, 2028.

(E) The grant award as set forth in sub-paragraph C of Exhibit A shall be changed from
$111,500 to $241,930.

(F) The project scope and project monitoring as set forth in sub-paragraphs F and G in
Exhibit A shall be replaced with the attached Amendment 1- Exhibit A, Scope of
Services.

(G) The Budget Payment Method as set forth in Exhibit B shall be replaced with the attached
Amendment 1-Exhibit B, Budget & Payment Method.

i  • •

2. Effective Date of Amendment: This Amendment shall take effect upon the date of approval of
this Amendment by the Governor and Executive Council of the State of New Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms and
conditions of this Amendment, the Agreement, and the obligations of the parties thereunder,
shall remain in full force and effect in accordance with the terms and conditions set forth therein.



ate

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and
year first above written.

Trout Unlimited-National

By
^^my Wol^, NorthearfColdwater Habitat Program Director

THE STATE OF NEW HAMPSHIRE
Department of Environmental Services

By 2^

l^ibert R. Scott, Corhrrii^sioner Date

Approved by Attorney General this ly day of ,

OFFICE OF ATTORNEY GENERAL

Bv



Amendment No. 1-EXHIBrr A

SCOPE OP SERVICES

A. Project Title:

Childs Brook Stream Crossing Restoration Project

B. Project Period:

January 1, 2021 through December 1, 2028

C. Grant Amount:

Total funds available for payment of allowable costs incurred under this Grant Agreement shall not
exceed $241,930. The New Hampshire Department of Environmental Services (NHDES) will not
reimburse Trout Unlimited - National (CONTRACTOR) for costs exceeding the amount specified in this
paragraph.

D. Effective Date and Commencement of Work:

This Grant Agreement and all obligations of the parties hereunder shall become effective on the date
the Governor and Executive Council of the State of New Hampshire approve this Agreement ("Effective
Date") and shall end on December 1, 2028. Any work performed by the CONTRACTOR prior to the
Effective Date shall be at the sole risk of the CONTRACTOR. In the event this Grant Agreement does not
become effective, NHDES shall be under no obligation to pay the CONTRACTOR for any costs incurred or
work performed; however, if this Agreement becomes effective, costs incurred prior to the Effective
Date that would otherwise be allowable are eligible for payment under the terms of this Agreement.

E. Objectives:

The Childs Brook Stream Crossing Restoration Project in Bath, NH will improve aquatic connectivity for
local brook trout, water and sediment transport, and increase flood resiliency within the Childs Brook
watershed by upgrading a deficient culvert and restoring stream habitat degraded from heavy cattle
grazing. The current stream crossing on West Bath Road is an undersized 6' metal pipe that has caused
severe erosion and a 6' scour pool downstream. The culvert has become perched 8" above the stream
and is a barrier to all aquatic organisms and is preventing brook trout from reaching coldwater
spawning habitat upstream. The culvert has rusted through on the bottom and is vulnerable to failure
during storm events, which is not only a public safety issue, but would result in a significant impact to
Childs Brook's aquatic ecosystem if the culvert fails. The CONTRACTOR will completely replace the
metal pipe with a 24-foot metal box culvert with stream simulation that meets current engineering and
NH Stream Crossing Guidelines. The larger, at-grade structure will allow fish and wildlife to move

through the crossing and reconnect important upstream brook trout habitat. In addition, channel
rehabilitation to form pools and large wood additions will be used to enhance brook trout spawning
habitat. To prevent further habitat degradation from cattle entering the stream, exclusion fencing will
be Installed to keep cattle out of the newly restored reach, and a rock ford will be built to allow access
to the river for water In only a single location. The eroded banks will be replanted with trees and shrubs
to stabilize the banks and reduce sedimentation to improve water quality.

F. Scope of Work:

The CONTRACTOR agrees to complete the following under this grant agreement with the New
Hampshire Department of Environmental Services (NHDES) Aquatic Resource Mitigation (ARM) Fund

Contractor Initials

Daftr
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Program:

Task 1: Box culvert design, permitting, and technical assistance (Completed)
The CONTRACTOR, with partners, will expand the current preliminary design plans for the West Bath
Road crossing and develop final Professional Engineer stamped designs suitable for permitting,
contractor bidding, and construction. The CONTRACTOR will participate in a NHDES Wetlands Bureau
pre-application meeting to ensure the design is in full compliance with NH Stream Crossing Guidelines.
The CONTRACTOR will work with the NHDES Wetlands Bureau ARM Fund Program to finalize the design,
construction timeline, permit and grant conditions, and submit a Wetlands Permit In summer 2021. The

CONTRACTOR will participate in a pre-construction meeting before any site work begins In summer
2021, that will include ARM Fund Program and project partners to review permit conditions and verify
the construction timeline. During the pre<onstruction meeting the CONTRACTOR will designate a
QUALIFIED PROFESSIONAL(S) (as defined in Env-Wt 802.06) with expertise in stream restoration to

supervise and be on-site during construction to ensure that all work is constructed in accordance with
the approved design plans.

Task 2: Sox culvert installation, stream and riparian restoration, engineering oversight, and one as-built
survey and report

The CONTRACTOR will contact the ARM Fund Program staff at least 5 state business days prior to
starting any work under this task to notify of the date on which work under this agreement is expected
to start. The CONTRACTOR will replace the metal pipe on West Bath Road in accordance with the NH

Stream Crossing Guidelines and Wetlands and Non-Site Specific Permit 2021-02103. The design will
include stream simulation for fish and wildlife passage and accommodate natural sediment and water
transport processes. Work under this task incudes site preparation and mobilization, removal of the old
pipe culvert, excavating the site and installation of the new box, bank stabilization, riparian plantings,
stream channel work, and demobilization. In addition, cattle fencing and a rock ford will be installed to
prevent cattle from entering the restored stream reach. Restoration of areas where temporary impacts
occur will be addressed per the NHDES permit conditions. The designated QUALIFIED PROFESSIONAL(S)
will supervise the construction and submit reports to the ARM Fund Program via email throughout
active construction and will include the 1) activities completed, 2) photos of the work site, and 3)
questions or concerns. Following construction, the CONTRACTOR will conduct one as-built survey of the
site to establish baseline conditions of the topography, culvert elevations, stream channel geometry,
and plantings. The as-built survey will include photos of the cattle fencing and ford, the stream channel
and banks, and the new stream crossing. One As-Built report will be submitted to the ARM Fund
Program within 60 days of construction completion.

Task 3: Annual performance monitoring reviews and fish habitat assessments
The CONTRACTOR will provide information to the ARM Fund Program on the flooding status of the new
box culvert annually. The CONTRACTOR will report any road flooding at the site to ARM Fund Program
that may occur between 2023 and 2028 with photo documentation or narratives provided by the town
or local landowners. The CONTRACTOR, NHDES Wetlands Bureau staff, and project partners will

collaboratively survey the new crossing annually from 2024-2027 to evaluate aquatic organism passage,
stream conditions, and bank stability, and prepare annual monitoring reports. Fish and habitat
monitoring will be done by the CONTRACTOR and project partners and begin In the summer 2024 and
continue periodically over the following five years in conjunction with annual surveys to evaluate the
success of fish passage; results will be included in monitoring reports. The CONTRACTOR, NHDES, and
project partners will collaboratively review the monitoring results on an annual basis during projec

Contractor Initial.
Date_^
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meetings and site walks, to evaluate whether the site is meeting the expected performance standards.

Task 4: Long-term maintenance and adaptive management
Based upon review of the monitoring results, the CONTRACTOR will develop a plan and Implement
remedial actions If necessary for the site to maintain fish passage and accommodate streamflow. Work
under this task may include engineer consultation and design plans to address any corrective measures,
additional restoration work upstream or downstream of the culvert to further enhance trout habitat,
plantings, and bank stabilization. The CONTRACTOR will submit photos and a summary of the adaptive
management activities done via email to ARM Fund Program within 60 days of any work performed.

Task 5: Sign for public information

The CONTRACTOR agrees to place a sign at a prominent location on or near the Property. The sign
should contain as a minimum the NHDES logo and the following statement: 'This project has been
completed with assistance from the New Hampshire Aquatic Resource Mitigation Fund." Should the
sign be damaged or destroyed, the CONTRACTOR agrees to work with NHDES to repair or replace It with
identical signage and to share any costs associated with that repair or replacement to the extent
reasonably practicable.

F. Deliverable Schedule:

Task Deliverable Due Date

1 Box culvert and stream restoration design and
wetlands permit

9/01/2021 (Completed)

1 Pre-appllcation meeting and designate Qualified
Professional

09/01/2021 (Completed)

2 Installation of new box culvert, cattle fencing,
bank stabilization, and plantings, and
construction reports

During active construction between

06/01/23 and 12/01/2023

2 As-built survey and report 12/31/2023

3 Annual performance monitoring and fish habitat
assessment reports

May, 2024, 2025, 2026, and 2027

4 Long-term maintenance and adaptive

management activities with update reports

Submitted as needed 2023-2028

5 Photos of sign posted at the site December 2024

G. Project Monitoring:

The Property involved in the project will be monitored by the ARM Fund Program and CONTRACTOR on
an annual basis between summer 2024 and summer 2028, as described In Section F, Task 3 of this
agreement, to ensure the success of the activities taken and to ensure that no actions are occurring
which could be detrimental to the attributes of the Property. The ARM Fund Program will provide a copy
of the annual monitoring report to the CONTRACTOR to review site conditions and design any remedial
measures needed.

Contractor Initials
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EXHIBIT B

BUDGET & PAYMENT METHOD

The CONTRACTOR shall submit requests for payment after completing each task and submitting evidence of
the associated deliverable. Budgeted amounts by Task are estimated. The CONTRACTOR is authorized to
move funds between Tasks based on actual expenses Incurred by Task with an award amount not to exceed
$241,930. Upon receipt and approval by NHDES of the invoices, NHDES shall Issue payment to the
CONTRACTOR in accordance with the following:

Task 1: Bridge design, permitting, and technical assistance $15,300 (Task Complete)

Task 2: Box culvert installation, stream and riparian restoration,

engineering oversight, and one as-built survey and report $175,105

Task 3: Annual performance monitoring reviews

and fish habitat assessments $22,595

Task 4: Long-term maintenance and adaptive management $26,205

Task 5: Sign for public information $2,725
TOTAL NHDES ARM FUNDS $241,930

Total amount to be authorized following aooroval bv the

Governor and Executive Council; $241.930

Payments shall be made by NHDES to the CONTRACTOR upon approval of stated outputs and
verification of the value of completed work through submlttal of invoices for services rendered.
NHDES will pay the CONTRACTOR within 30 days of receiving the invoice.

The payments listed above are Inclusive of project labor and expenses. Invoices shall be formatted to note
completion of services.

The billing address shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

ATTN: Emily Nichols, Wetlands Bureau

Invoices shall be approved by the Contract Officer before payment is processed.

Contractor Initi^
Date 91^1 ̂2^



EXHIBIT C

SPECIAL PROVISIONS

This section is intentionally left blank.

Contractor Initials



CERTIFICATE

I, Chris Wood, Chief Executive Officer of Trout Unlimited do, hereby certify that:

1. I am the duly appointed Chief Executive Officer;
2. Trout Unlimited wishes to accept funds from the State of New Hampshire;
3. Article VI, Section 12 of Trout Unlimited's current Bylaws authorize the Board of

Trustees to establish policies concerning the authority of senior staff, including the
Northeast Coldwater Habitat Program Director, to sign and execute any documents which
may be necessary for this contract;

4. This authorization has not been revoked, annulled, or amended in any manner
whatsoever, and remains in full force and effect as of the date hereof; and

5. The following person has been appointed to and now occupies the office indicated in (3)
above:

Amv G. Wolfe. Northeast Coldwater Habitat Program Director

IN WITNESS WHEREOF, I have hereunto set my hand as the Chief Executive Officer of Trout
Unlimited, this *7^? day oflTfU^WtA^ , 2023.

Chris Wood, Chief Executive Officer

COMMONWEALTH OF VIRGINIA

County of Arlington

On this the .Q-f^day invM , 20^, before me
'  (Notary Public)

the undersigned officer, personally appeared Chris Wood who acknowledged himself to be the
Chief Executive Officer of Trout Unlimited being authorized so to do, executed the foregoing
instrument for the purpose therein contained.

In witness whereof, I have set my hand and official^eal.

Commission Expiration Date:
(Seal)

Name of Notary Public (signature above)

ANITA M WOLLEY
l*OUfy Public

CofnmonwMlth of Virginia
Rtflstrttlon No. 7999627

My Commltslon Explrw Oct 31, 2026



state of New Hampshire

Department of State

CERTIFICATE

I, David M. Scanlan, Secretao' of Stale of the State of New Hampshire, do hereby certify that TROUT, UNLIMITED is

a Michigan Nonprofit Corporation registered to transact business in New Hampshire on June 30, 2003.1 further certify that all fees

and documents required by the Sccretaiy of State's ofTice have been received and is in good standing as far as this office is

concerned.

Business ID: 437921

Certificate Number: 00061144I8

UL

%

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 10th day of February A.D. 2023.

David M. Scanlan

Secretary of State



/XCORD'

TROUT-1

CERTIFICATE OF LIABILITY INSURANCE

QPID: AF

DATE (MM/DD/YYYY)

02/07/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder (s an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement/s).

PRODUCER 315-253-8461
Adams & Son, Inc.
44 South Street, P.O. Box 460
Auburn, NY 13021
Douglas K. Adams, CPCU

cjQ^cT Douglas K. Adams, CPCU

K. ex,,: 315-253-8461 „„,315-253-6508
dadams@adamsins.net

INSURER/S, AFFORDING COVERAGE NAICir

INSURER A Philadelphia Indemnity Ins. Co 18058

INSURED

Trout Unlimited, Inc.
1777 North Kent St, Ste 100
Arlington, VA 22209-2133

INSURERS
Twin City Fire Insurance 14974

INSURER C

INSURER 0

INSURER E

INSURER F

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

iNSR

Uh.
TYPE OF WSURANCE

AODL

mn.
SUBR
wvn POLICY NUMBER

POLICY EFF
IMM/PDftfYYYI

POLICY EXP
IMM/OQ/YYYYI UMIT8

COMMERCIAL GENERAL LIABILITY

CLAIMS-MAOE OCCUR

EACH OCCURRENCE

PHPK23966S7 03/31/2022 03/31/2023
DAMAGE TO RENTED

MEO EXP (Any ofw p»f»on)

PERSONAL & ADV INJURY

GENL AGGREGATE LIMIT APPLIES PER:

X] POLICY Q . LH LOC
GENERAL AGGREGATE

PRODUCTS • COMP/OP AGG

OTHER:

1,000,000

100,000

5,000

1,000,000

2,000.000

2,000,000

AUTOMOBILE LIABILITY

ANY AUTO

OWNED
AUTOS ONLY

AU^S ONLY

SCHEDULED
AUTOS

AOtO

COMBINED SINGLE LIMIT
(Ea eceidflnil

BODILY INJURY IPar oaracnl

BODILY INJURY (Per accidanl)

PROPERTY DAMAGE
(Par acctdianu

UMBRELLA UAB

EXCESS UAB

OED

OCCUR

CLAIMS-MADE

X RETENTION S 10000

PHUB808843 03/31/2022 03/31/2023

EACH OCCURRENCE
5,000,000

AGGREGATE
5,000,000

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

ANY PROPRIETOR/PARTNER/EXECLmVE
QFFICER/M^BER EXCLUOEO?
(Mandat^in^) .

YIN

□

PER
STATUTE

OTH-
IB

E.L. EACH ACCIDENT

E.L. DISEASE • EA EMPLOYEE
II vat

CR1PTI0N OF OPERATIONS balcw EL. DISEASE-POLICY LIMIT

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES (ACORD 101, Additional Ramarfcs Schadula.'may baattichad If mora apaca la raqulrad)

Proof of Insurance

NEWHAM1

New Hampshire Department
of Environmental Services
29 Hazen Drive, PO BOX 95
Concord, NH 03302-0095

1

SHOULD ANY.OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF. NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZEO REPRESENTATIVE

Douglas K. Adams, CPCU

ACORD 25 (2016/03) ® 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



^CSC^KU CERTIFICATE OF LIABILITY INSURANCE DATE (UHVDCVYYYY)

03/06/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcyfles) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement A statement on
this certificate does not confer riqhts to the certificate holder in lieu of such endorsements).

PRODUCER 315*253-8461
Adams & Son, Inc.
44 South Street P-0. Box 460
Auburn, NY 13021
Douglas K. Adams, CPCU

Douglas K. Adams, CPCU

315-253.8461 | £« ,.,315-253-6508
aadams@adamslns.net

INSURERfS) AFFORDING COVERAGE NAICH

INSURER A: Philadelphia Indemnity Ins. Co 18058

INSURED

Trout Unlimited, Inc.
1777 North Kent St Ste 100
Arlington, VA 22209-2133

Twin City Fire insurance 14974

INSURER C : -

INSURER D 1

INSURER E :

INSURER F :

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
TYPE OF INSURANCE

AOOLSUBR
wvn POLICY NUMBER

POLICY EFF
IMMfnrWYYYYI

POLICY EXP
IMM/nrVYYYYI UMITS

A X COMMERCIAL GENERAL LIABOJTY

E 1 X 1 OCCUR X PHPK2396657 03/31/2022 03/31/2023

EACH OCCURRENCE
,  1,000,000

CLAIMS4MC
DAMAGE TO RENTED s  100,000

MFD FXP lAnv or* Daraonl
^  5,000

PERSONAL A ADV IN.IIIRY
,  1,000,000

GFN-L AGGREGATE LIMIT APPLIES PER: GENERAL AGGRFGATE
J  2,000,000

X POLICY 1 1 |loc
OTHFR:

PRODUCTS - COMP/OP AGG
s  2,000,000

s

AUTOMOBILE UABtUTY
COMBINED SINGLE LIMIT

s

ANY AUTO BODILY INJURY fPar oiirtonl s

OWNED
AUTOS ONLY

aIR^s only

SC
Al
HEDULED
FTOS

i^om?

BODILY INJURY fPar aeddanil s

PROPERTY DAMAGE
fP«f nmsrianll s

s

A X UMBRELLA UAB

EXCESS UAB

X OCCUR

CLAIMS-MADE PHUBe08843 03/31/2022 03/31/2023

EACH OCCURRENCE
s  5,000,000

AGGREGATE
,  5,000,000

DEO X RETENTIONS 10000 s

B WORKERS COMPENSATKM
AND EMPLOYERS' UABILnY ^^
ANY PROPRieTORA>ARTNER«X£CUTIVE rTn^CEWM^^R EXCLUDEO? | N |
If yoa, Oaacribe unOor
OFSCRIPTION OF OPERATIONS b«kw

NIA

01WEAD0WGS 03/31/2022 03/31/2023

Y PER Y 1 OTH-
A STATIITF ^ 1 FR

F I FACH ACCIDENT
s  1,000,000

E.L. DISEASE - EA EMPLOYEE
s  1.000,000

E.L DISEASE . POLICY LIMIT
s  1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS! VEHICLES (ACORD 101, AddltlontI Rwnanct Sclwiul*, may b* atUctMd 11 mor* tpac* la raqulrvd)

Proof of Insurance

NEWHAM1

New Hampshire Department
of Environmental Services

29 Hazen Drive, PO BOX 95

Concord, NH 03302-0095
1

SHOULD ANY OF THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Douglas K. Adams, CPCU

ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



ATTACHMENT A

2022 Aquatic Resource Mitigation Fund Grants

Applications and Funding Amounts

Grant Applicant/Project Town Requested

Funding

Amount

Approved for Funding

Trout Unlimited/Chllds Brook Culvert Replacement Bath $130,430 Yes - full funding

(Note: Each Committee member scores the projects and their scores are combined to create

a total score.)

Site Selection Committee List

Name Agency/Organization Title Years of

Experience

Peter Bowman NH Dept. of Resources &

Economic Development

Ecological Information

Specialist

24

Michael Marchand NH Fish and Game Department Nongame and Endangered

Species Coordinator

20

Michael Burke NH Rivers Council/ American

Rivers

Water Resources Engineer 18

Tracy Tarr NH Association of Natural

Scientists

Wetland Scientist . 22

Brian Hotz Society for the Protection of NH

Forests

Vice President for Land

Conservation

27

Bill Thomas NH Department of Environmental

Services Dam Bureau

River Restoration

Coordinator

23



The State of New Hampshire

95HDES department of Environmental Services
Robert R. Scott, Commissioner

July 14, 2021

His Excellency, Governor Christopher T. Sununu
and the Honorable Council *

Strte House

Concord, New Hampshire 03301
APPROVED G&C

REQUESTED ACTION

ITEMtf

Authorize the New Hampshire Department of Environmental Services (NHDES) to award'an Aquatic
Resource Mitigation:,(ARM) Fund grant to Trout Unlimited - National ("TU"). Concord, NH (Vendor Code
#169073-8001) in the amount of $111,500 for the purpose of replacing a deficient culvert on West Bath
Road in Bath, NH, effective upon Governor and Council approval through December 1, 2026. 100% ARM
Funds.

Funding is available in the following account.

FY'22

03-44-44-442010-38710000-073-500581 $111,500
Dept. Environmental Services, In-Lieu Wetland'Mitigation, Grants- Nop - Federal

EXPLANATION

New Hampshire RSA 482-A:3 requires a wetland permit for any proposed project that involves dredging
or filling of a wetland. Before a wetland permit is issued, applicants must show that the proposed project
will avoid adverse impacts to wetlands and will minimize and provide compensation for those wetland
impacts which are unavoidable.

The NHDES wetlands program adopted a set of mitigation rules that establish what Is necessary for an
applicant to provide for wetland compensation. The current department rules spell out ratios for wetland
compensation that include creating a new wetland, restoring a former wetland site, or protecting a high-
quality aquatic resource by preserving adjacent upland habitats The newest Improvement, begun in 2006,
to the mitigation options is commonly referred to as an in-lieufee program: This mitigation option is ideal
for projects that have difficulty in locating an appropriate mitigation site. The Aquatic Resource Mitigation
Fund (ARM) authorizes the collection of mitigation funds in lieu of other forms of wetland mitigation as
part of a Wetlands Permit Application.

The Department Issued the request for proposals for ARM Funds available in the Middle Connecticut River
watershed in April, 2020. The TU application was received and on November 22, 2020, DES announced
the decision to fund the TU project in the Middle Connecticut River watershed. The project proposed by
the TU was recommended for funding by the ARM Fund Site Selection Committee. Attachment A lists the

www.des.nh.gov
29 Hazen Drive • PO Box 95 • Concord, NH 03302-0095

(603) 271-3503 • Fax: 271-2867 • TOD Access: Relay NH 1-800-735-2964



His Excellency, Governor Christopher T. Sununu

and the Honorable Council

Page 2

proposals received and Committee members Involved In the decision. The review of the awards by the
Army Corps of Engineers and the New Hampshire Wetland Council resulted In full support of the
recommendations. A summary of the watershed balance as of June 18, 2021 is attached.

The current stream crossing on Child's Brook Is a 6-foot metal pipe that is completely rusted through on
the bottom and perched, preventing fish and wildlife passage, and causing erosion to the streambed and
river banks. Increased velocities exiting the culvert have created a 6-foot scour pool that is 50 feet wide.
The undersized culvert is vulnerable to failure during storms and is not only a public safety Issue, but
would result In a significant impact to the Childs Brook's aquatic ecosystem if the culvert fails. The
proposed replacement is a 24-foot aluminum box culvert that will enable brook trout access to critical

upstream spawning habitat, forage, and coldwater refugia. This project will reconnect 3.1 miles of NH
Fish and Game Wildlife Action Plan Highest Ranked Habitat upstream In the mainstem of Childs Brook to
the 1.6 miles downstream before flowing directly into the Ammonoosuc River, a NH Designated River.
Attachment B includes a map of the property.

In the event that other funds no longer become available, general funds will not be requested to support
this program. This agreement has been approved as to form, content, and execution by the Attorney
General's Office.

We respectfully request your approval.

Robert R. Scott, Commissioner



DEPARTMENT OF ENVIRONMENTAL SERVICES

WATER DIVISION/WETLANDS BUREAU

AQUATIC RESOURCE MITIGATION FUND

Supplemental Information to Governor and Council request for grant agreements under RSA
482-A:29 and Admin. Rules Env-Wt 800 for the organization listed below:

This request will change the balance available for the grant as follows:

Middle Connecticut

Watershed Balance

Funds as of June 18, 2021

$171,502

Grant Agreement This Request:
Town of Walpole $111,500

Net Change

sni.soQ

Balance Available After G & C Approval $60,002



Subject! Aiquatic Rcsonrce Mitigation Fund Grant

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

I. IDENTIFICATIONS

1.1 State Agency Name
NH D^nrtment of Environmental Services

1.2 State Agency Address
29 Hazen Drive, Concord, NH 03302-0095

1.3 Grantee Name:

Trout Unlimited - National

1.4 Grantee Address

54 Portsmouth Street Concord, NH 03301

l.SEtTectivebate-
Upon G&C approval

1.6 Completioo Date
December 1,2026

1.7 Audit Date

N/A

1.8 Grant Limitation

$111,500.00

1.9 Grant OfTlcer for State Agency
Lori Sommer, DBS Wetlands Bureau

1.10 State Agency Telephone Number
(603)271-4059

1.11 Grutee Signature 1.12 Name tk Title of Grantee Signor
Amy Wolfe, Dir., NE Coldwater Habitat Program

/
1.13 Ackaowledgmeot: Sti

On cn /m/logil .b<

or satisfactorily proven to bi
executed this document in tl

iteof County of

efore the undersigned officer, personally appeared the person identified in block 1.12.,
e the person whose name b signed in block 1.11., and acknowledged that s/he
le capacity indicated in block 1.12;

1.13.1 Signature of Notary Public or Justice of the Peace

(Scal)^

ooamonwrtihh cf PwyiwUjiBm flwj
ftiilly N KuioviT, Not^ Piafio

Otntn Oounte
My OoonMon Expew Novtmbariai am

OomriMton Ni«Aar 1 MOSra

1.13.2 Nam^ Title of Notary Public or Justice of the Peace

Y)<oWv^R-'i)''c
1.14 State Agency Signaturefs) _______ 1.15 Name/Title of State Agency Slgnor(s)

Robert R. Scott, Commissioner

1.16 Approval t^Attorn^ General's OfUce (Form, Substance and Execution)

By: Attorney, On: 7/?7/222^^
1.17 Approval by the Governor and Council

By: On: / /

Page 1 of3 Contractor

^2^



1 SCOPE OF WORK, h exdanya <hr jfiMt fimA hy
(be stfte ofNew Kaaip3hiRi,"actio8 througb (be igeocy identified
ioblock I.I (bereiDafter refened to IS Sute"XpuRuasl to
RSA 21<0, Ortntee klatified in block 1.3 (hereioafler rrfetred
to IS Grintee*), iboU jp^onb that work ideotified and more
paiticularlydescrfbedin tbe sct^bfwoffcitticbedbcietDis.
EXHJBIT A (Ibe scope of work beii^ rtftntd to as ProjecT).
3. AREA CQvyffpPi focqH as otherwise tpecifiinlly provided
far hereto, (be Oiaotce shall perform ttie Project in, and with
respect to, the state ofNew Kampsbire.
4. EtTECTiVE DATEiCQbgLETIONOFPROIFrT

4.1 This Agreeznentt'indaliobligattOQS of tbe parties bereunder,
slall become effoct^epQ.(be date in blod( 1.5 or on the date of

- at^iroval ofthis Agreement by the Ooveroor.aod Council of (be
State OfNew Hampshire wbichever b later (bereinaAer referred to
u '^he effective Date'O.
42 Except as otherwise specillcaUy provided for herein, the
Project, induding all reports required (his Agreement, shall be
completed.^ ITS Wirc^i:^ to the date in block 1.6(beremafler
refened to as "the Compleidon Date").
5. GRANT AMQUNTt UMITATION ON AMOUNT.

VOUCHERS: PAYMENT.

5.1 The Grant Amount b identified and more partioilarly
described in EXHIBIT B, attadied hereto.
5.2 The tmaner of, and schedule of paymdd shall be as set forth in
EXHIBITB.

5.3 In accordance with the provisions set forth in EXHIBIT B, and
in consideration of the satbfoctoiy performance of the Project, as
determined by tbe State, and as limited by subparagr^ih 5.5 of
these general proyuions, the Sute shall pay the Oriutce the Giant
Amount The State shall witbhiotd ftom tbe amount ofoerwue-
payable to tbe Grantee under tbb subpaitgrapb 5.3 those sums
required, or permltt^ to be withheld purtuant to N.R RSA S0;7
ifarou^ 7-c
5.4 Tito payment by the State ofdie Grant amount shall the
only, and the comi^ete, compensation to tbe Grantee for all.
eacpensea, of whatever nature, iiicurred by the Grantee in the
pcrfbrmaoce hereoC and shall be the only, and the complete,
compensatioo to tbe Grantee for tbe Project. The State shall have
BO liabilities to the Oraotse other than the Onni Amount

5J Notwithstanding arming in ihb Agreement (o the contrary,
and notwithstanding unexpected circumstances, in no event shall
6e total ofall payments authorired, or actually made, hcrcunder
exceed the Orut limitation set forth in block l.k of these general
provisions.
6. COMPLIANCE BY GRANTEE WITH LAWS AND

REGULATIONS. In connection with the performance ofthe
Project, the Grantee shall comply with alJ statutes, laws,
RgulatiORS, and orders of federal, state, county, or municipa!
asthorities which shall impose any obligttioos OT duty upon die
Orantee, including tbe acqubition of any and all necessary permits.
7. RECORDS AND ACCOUNTS.

7.1 Between (he Effective Date and the dale seven (7) years after
(he Completion Date the Oruteesbali ke^ detailed accounts of all
expenses incurred in connection with the Project, including, but
BOl limiied to. cosb ofadministntioQ, transportatiofi, insurance,
teicp^ne calls, and cluictl materials and Services. Sucb accounts
cball be supported by receipb. invoices. biUs and other similar
documents.

7i Between the Effective Date and the date seven (7) years after
(be CompletioD Date, at any tkne during the Grantee's normal
busbess bouts, and as often as the State shall demand, tbe Grantee
shall make available to the State all records pertaining to matters
covered by tbb Agreement The Orantee shall pennit tbe State to
lodit, examine, and reproduce sucb records, and to make audib of
ail cootiBcts, Invoices, materiab, peyrolb, records or petsoimel,
data (as that term b beieinaftCT ̂ fined), and other information
relating to all matters covered by thb Agreement. As used in (hb
paragraph, "Grantee" includes all persons, natural or fictional,
afiiliat^ with, controlled by, or under common ownership with.
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the entity identified as tbe Orantea In Mode 1.3 of these general
provbiW
8. EEBSQISffiL
8.1 The Griotee shall, at ib own expense, provide all penonnd
necessary to perform (be Project The (Trantee watmots (hat all
personnel engaged io (be Project shall be qualified to perfbnn such
Project ̂  shall be property liceosed and authorisod to perform .
such Project^uoder all applicable laws.
8.2 The Orantee.shall not hire, and H shall not permit any
subcontrador, subgiantee, or cuher person, firm or corporation
with whom it b engaged in a combined effort (o perform sucb
Project, (o hire toy pcndo who has a contractual relatiooship with
tbe State, or who b ■ State oflScer or. employee, elected or
appointed.

- 8.3theOranlofificershallbeibercprcsentitiveoftheState
hereunder. In tbe event of any dispute bereunder, the interpratation
of tbb Agreement by. tbe (jrent Officer, and hb/ber dccblon on
any dispute, shall be final.
9. DATA; RETENTION OF DATA: ACCESR.

9.1 As used in thb Agreement, tbe word "data" shall mean all
informatiofi and things devdoped or obtained duriiig tbe
performaoce of. or acquired devdop^ or obtained during (he
performance of or acquired or devdoped by reason ot thb
Agreenieot, including, but not limited to, dl studies, reports, files,
formulae, surveys, maps, diarts, sound itcordbgsi video
recordings, pictotisl reproductions, drawings, analyses, graphic
i^iresentariotts, conqwter programs, computer prbtoub, notes,
Idters, memoranda, papers, and documents, dl whether finished or
unfmbbed.

9.2 Between tbe Effective Date and tbe Completioa Date (he
Grantee shdl grant to the Slate, or any person designated by it,
uruestricted access to all data for examiiution, duplication,
publication, translation, sdc. disposal, or for any other purpose
whatsoever.

9.3 No data shdl be subject to copyright in tbe United States or
any other coiutiy by anyone other (ban (be Slate
9.4 On and after the Effective Date dl data, and any property
which has been received from tbe State or purchased wttfa ftuids
provided for that purpose under (hb Agreemeni. shall be (he
property of the State, and shdl be returned lo the State upon
demand or upon termination of thb Agreement for any reason,
whichever shdl first occur.
9.5 Tbe State, and anyone it ahdl designate, shall have unrestricted
authority to puUbh, dbclose. distribute and otherwise use, in
whole or in pan, all data.
10. CONDITIONAL NATURE OF AGREEMENT
Notwithstanding anything in (hb Agreement to,the contrary, dl
obligations of the State bereunder, including without limitation, tbe
continuance of payments bereunder. are cootlngent upon the
svaDabllity or continued approprialioD of fimds, and in no event
shall (he Stale be liable for any payments hereundd' in excess of
such available or appropriated fUnds. In the event of a redaction or
termination of those funds, (he Slate shall have the right to
withhold payment until such fiinds become available, if ever, and
shdl have the right to terminale thb Agreement immedbtely upon
givuig (he Orantee notice ofsuch termination.
11. EVENT OP DEFAULT: REMEDIFA
11.1 Any otto m more of tbe following acts or ombsioiu ofthe
Orantee shdl constitute an event of defiuih hereunder (hereinafter
referred to as "Evenb of Defknlt");
11.1.1 ftilure to perform (he Project sntb&ctorQy or on schedule;
or

11.1JZ foilurc to submit sny report required hereunder; or
11.1.3 fiiilure to inaintaia. or permit access to, the records required
hcrcunder, or
11.1.4 foilure to perform any ofthe other covenants and conditions
ofthb Agreement.
11.2 Upon the occurretKO of any Event of Oefiiult, tbe State may
take any one, or more, or dl, ofthe following actions:
II .2. ] give tbe Grantee a written notice specitying the Event of
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Deftuli Slid requiring it to be remedied wiUttD. in tbe absence of a
greater or lesser specificstioD oftime, dilrly (30) from tbe
date of (be DOCiee; sad if the Event of Deliuitt is not timeiy
remedied, tennintte this Agreemeat, efihcthre two (2) days after
giving tbe Ortistee notice of termimdioa; and
' 11.2 J give tbe Orantee a wrbten notice specifying the Event of
Default and saspcoding all paynrab to be made onder (his
Agreement and ordering frat tbe portioo ofdie Orant Amount
which would otherwise acciee to the grantee during the period
from tbe date ofsuch ik^ untQ auch time u the State detennmes
thai tbe Orantee bas cured tbe Event ofDeftult shall never be paid
to the Orente^ aod

. 11.2.3 set offagainst any other obligation tbe State may owe to tbe
Orantee any damages tbe State suffers by reason of any Event of
Defisolt; end
11.2.4 treat tbe agrrfnwnt as breeched end pursue lay of io
remedies at law or io equify, or both.
11 TERMINATION.

12.1 In the event ofany cibfytcrmtnationorthis Agreement for
any reason other than (he completion of the Project, tbe Orantee
shall deliver to the Orant Offiw, not later than fifteen (15) days
after tbe date of lerminitkm, a report (hereinafter referred to as the
"Terminition Report'^ describing in detail all Project Work
perfonried, and the Oiint Aroouot earned, to and including the dale
of termination.

12.2 In tbeereDlofTenniDatkm under paragra^du 10 or 12.4 of
these general provbkias. the approval ofsudi a TerminatTOQ .
Report by the Sbte shall entitle tbe Orantee to receive that portion
of the Otant amount earned to and including tbe date of
tenniniuion.

12.3 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, tbe approval ofsuch a Tennlnation
Report by die State shall b no event relieve the Orantee from any
and all liability for damages susbined or iacurred by the State as a
result of the (grantee's breach of its obligations bertunder.
12.4 Notwithstabding anything b this Agreement to tbe contriiy,
either the State or except where notice defiiult bas been given to
the Grantee hereuoder, (be Grantee, may terminate tfab Agreement

. without cause upon thirty (30) days written notice.
13. CONPUCT.OF INTEREST. No officer, member or
emplojree of the Grantee tod no representative, officer of
employee of tbe Stale ofNew Hanipshire or of (he goverabg body
of (he localily or localities m which,tbe Project b to be perfonned,
wbo exercises any functions or responsibilities in the review or
approval of tbe undertaking or carrying out ofsuch Project, shall
participate in any decision (elating to thb Agreement which affects
hb or her personal interests or tbe mterest of any corporation,
partnership, or assocbtion in which be or she b dimlly or
indirectly interested, nor shall be or she have any personal or
pecuniary interest, direct or indirect, in thb Agreonect or tbe
proceeds thereof.
14. GRANTEE'S RELATION TO THE STATE. Inthe
performance ofthb Agreement, the Orantee, its employees, and

.. any subcootiactor or subgrantee ofthe Grantee are io iJl respects
-independent contractors, and are neither egenb nor employees of
(he State. Neither the Orantee nor any ofiis officers, employees,
agents, members, subcontractors or subgrantees, shall have
authority to bind the State norire they entitled to any of tbe
benefits, worker's compensation or emoluments provided by (he
State to its emplc^ees.
15. ASSIGNMENT AND SUBCONTRACTS. Tbe Grantee shall
not assign, or otherwbe transfer any interest in thb Agreement
without the prior written consent ofthe State. None of the Project
Work shall be subcontracted or subgrapteed by the Orentee other
.(ban as set forth in Exhibit A without the prior written consent of
theStste;

16. INPEMNinCATlON. The Orantee shall defend, indemnify
and hold barmless tbe State, its officers and employees, from and
against any and all tosses suffered by the State, its officers and
employees, and any and all claims, liabilities or penalties asserted

Page 3 of3

agawt the State, its officers and employees, by or on bdtalf of any.
pciMo, on account of based on, resulting from, .8rbii}g out of (or
wbicb may be chimed to arise out oQ the acts or omissions of tbe
Grantee ofSubcontractor, or sut^grantee or other agent of tbe.
Grantee. Notwithstaoding the forcing, nothing beretn contained
shall be deemed to constitute a waivd' of the sovereign immunity
of the State, wfuch imnumiiy b hereby reserved to the State. Thb
covenant shall survive die tenniharioo of dtb agreement.
17. INSURANCE AND BOhm.

17.1 Tbe Grantee shall, at lb sole expense, obtain and maintain in
ro.rce, or shall require any subcontrietor, sobgtmtec or assignee
performing Project work to obtain and maintain in force, both for
the beoefit of ̂  State, die following insurance;
17.1.1 statutory worker's compensation and employees liability
insurance for dl employees engaged.in the performance of the
Project,'aod '
17.1.2 con^reheosive public liibility iiuurance against all claims
of bodily iajuries, death or property damage, in amounts not less
than $2,000,000 for bodily qjury or deafo any one iscidcot,'and
$500,000 for property thmage in any one incident; and
17J2 Tbe policies described in subparagrapb 17.1 ofthb paragraph
shall be tte standard form employed in dm State ofNew
Hampshire, issued by underwrilers acceptable to (he State, and
authorized to do business in tbe State ofNew Hampshire. Eadt
policy shall contain a clause prohibiting ctncdlatkin of
modificaiion of (he policy earlier than ten (10) days after written
notice has been received the State.

18. WAIVER OP BREACH. No follore by die State to enforce
any provbiotts b^fafter any Event ofDefault shall be deemed a
waiver of ib rights with regard to that Event, or any subsequent
Event. No express waiver ofany Event of Defhult shall be deemed
a waiver ofanyprovbkins hereof. Nosucbfailnreorvraivcrshall
be deemed a waivei of the right of the State to enforce etch and all
of the provbions hereof upon any fortber or other dcfoult on (he
put ofthe Orantee.
19. NOTICE. Any notice by a party hereto to the other parfy shall
be deemed to have been duly delivered or given at the time of
mailing by certified tnail. postage prepaid, in a United States Post
Office addressed to the panics at the addresses first above given.
20. AMENDMENT. Tbb agreement may be amended, waived or
discharged only by an instrument in writing signed by foe parries
herem and only after approval of such amendment, waiver or
discharge by the Governor and Council of tbe Slate of New
Hampshire.
21. CONSTRUCnONQFAGREEMENT ANDTEHM.S.

Tbb Agreement shall be construed in accordance with tbe law of
the State of New Hampshire, and b binding upon and ihuies to the
benefit of foe parria and foelr respective successors and assignees.
Tbe cajMions'and contenb ofthe "subject" blank are used only as
a matter ofconvenience, and are not to be considaed a pan of thb
Agreement or to be used in determmlog foe intent ofthe parties
hereto.

22. THIRD PARTIES. The parties hereto do not intend to
benefit any
third parties and thb Agreei^t shall not be construed to'confer
any such benefit.
23. ENTIRE AGREEMENT. Thb Agreement, which may be
executed inaniimber ofcounterparts, each ofwbkfa shall be
deemed an origioal, constitutes the entire agreemenl and
understanding between the parlies, and supersedes all prior
agreements and understandings relating hereto.
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EXHIBIT A

SCOPE OF SERVICES

A. Project Title:

Chllds Brook Stream Dossing Restoration Project

B. Project Period:
January 1,2021 through December 1, 2026

C. Grant Amount:

Total funds available for payment of allowable costs Incurred underthls Grant Agreement shall not
exceed $111,500. The New Hampshire Department of Environmental Services (NHDES) will not
reimburse Trout Unlimited - National (CONTRACTOR) for costs exceeding the amount specified in this
paragraph.

D. Effective Date and Commencement of Work:

This Grant Agreement and all obligations of the parties hereunder shall become effective on the date
the Governor and Executive Council of the State of New Hampshire approve this Agreement ("Effective
Date") and shall end on December 1,2026. Any work performed by the CONTRACTOR prior to the
Effective Date shall be at the sole risk of the CONTRACTOR. In the event this Grant Agreement does not
become effective, NHDES shall be under no obligation to pay the CONTRACTOR for any costs incurred or
work performed; however. If this Agreement becomes effective, costs Incurred prior to the Effective
Date that would otherwise be allowable are eligible for payment under the terms of this Agreement.

E. Objectives:

The Chllds Brook Stream Crossing Restoration Project in Bath, NH wilt Improve aquatic connectivity for
local brook trout, water and sediment transport, and Increase flood resiliency within the Chllds Brook
watershed by upgrading a deficient culvert and restoring stream habitat degraded from heavy cattle
grazing. The current stream crossing on West Bath Road Is an undersized & metal pipe that has caused
severe erosion and a 6' scour pool downstream. The culvert has become perched 8" above the stream
and Is a barrier to all aquatic organisms and Is preventing brook trout from reaching coldwater
spawning habitat upstream. The culvert has rusted through on the bottom and is vulnerable to failure
during storm events, which is not only a public safety issue, but would result In a significant Impact to
Chllds Brook's aquatic ecosystem If the culvert falls. The CONTRACTOR will completely replace the
metal pipe with a 24-foot metal box culvert with stream simulation that meets current engineering and
NH Stream Crossing Guidelines. The larger, at-grade structure will allow fish and wildlife to move
through the crossing and reconnect important upstream brook trout habitat. In addition, channel
rehabilitation to form pools and large wood additions will be used to enhance brook trout spawning
habitat. To prevent further habitat degradation from cattle entering the stream, exclusion fencing will
be Installed to keep cattle out of the newly restored reach, and a rock ford will be built to allow access
to the river for water In only a single location. The eroded banks will be replanted with trees and shrubs
to stabilize the banks and reduce sedimentation to improve water quality.

I  Scope of Work:

The CONTRACTOR agrees to complete the following under this grant agreement with the New
Hampshire Department of Environmental Services (NHDES):
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Task 1: Box cuivert design, permitting, and technical assistantx
The CONTRACTOR, with partners, will expand the current preliminary design plans for the West Bath
Road crossing and develop final. Professional Engineer stamped designs suitable for permitting,
contractor bidding, and construction. The CONTRACTOR will participate in a NHDES Wetlands Bureau
pre-application meeting to ensure the design Is in full compliance with NH Stream Crossing Guidelines.
The CONTRACTOR will work with the NHDES Wetlands permitting staff to finalize the design,
construction timeline, permit and grant conditions, and submit a Wetlands Permit In summer 2021. The
CONTRACTOR will participate In a pre-cohstruction meeting before any site work begins in summer
2021, that vAW include NHDES Wetlands and project partners to review permit conditions and verify the
construction timeline. During the pre-construction meeting the CONTRACTOR will designate a
QUALIFIED PROFESSIONAUS) (as defined in Env-Wt 802.06) with expertise in stream restoration to
supervise and be on-site during construction to ensure that all work is constructed In accordance with
the approved design plans.

Task 2: Box cuivert installation, stream and riparian restoration, engineering oversight, and one as-built
survey and report

The CONTRACTOR will contact the NHDES Wetlands Bureau Mitigation staff at least 5 state business
days prior to starting any work under this task to notify of the date on which work under this agreement
(s expected to start. The CONTRACTOR will replace the metal pipe on West Bath Road with a 24-foot
aluminum box culvert, that meets the NH Stream Crossing Guidelines. The design will include stream
simulation for fish and wildlife passage and accommodate natural sediment and water transport
processes; Work under this task incudes site preparation and mobilization, removal of the old pipe
culvert, excavating the site and installation of the new box, bank stabilization, riparian plantings, stream
channel work, and demobilization. In addition, cattle fencing and a rock ford will be installed to prevent
cattle from entering the restored stream reach. Restoration of areas where temporary impacts occur
will be addressed per the NHDES permit conditions. The designated QUALIFIED PROFESSIONAL(S) will
supervise the construction and submit reports to the NHDES Wetlands Bureau Mitigation staff via email
every 2-3 days during active construction and will include the 1) activities completed, 2) photos of the
work site, and 3) questions or concerns. Following construction, the CONTRACTOR will conduct one as-
bullt survey of the site to establish baseline conditions of the topography, cuivert elevations, stream
channel geometry, and plantings! The as-built survey will include photos of the cattle fencing and ford,
the stream channel and banks, and the new stream crossing. One As-Built report will be submitted to
the NHDES Wetlands Bureau Mitigation staff within 60 days of construction completion.

Task 3: Annual perforrnance monitoring reviews andfish.habitat assessments
The CONTRACTOR will provide information to the NHDES Wetlands Bureau Mitigation staff on the
flooding status of the new box culvert annually. The CONTRACTOR will report any road flooding at the
site to NHDES that may occur between 2021 and 2026 with photo docurrientation or narratives provided
by the town or local landowners. The NHDES Wetlands Bureau staff will survey the new box culvert
annually from 2022-2026 and provide summary reports to the CONTRACTOR. Fish and habitat
monltoririg will be done by the CONTRACTOR and project partners and begin in the summer 2022 and
continue periodically over the following five years to evaluate the success offish passage, and reports
submitted to the NHDES Wetlands Bureau Mitigation staff. The CONTRACTOR, NHDES, and project
partners will coiiaboratlvely review the monitoring results on ah annual basis during project meetings
and site walks, to evaluate whether the site is meeting the expected performance standards.
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Task 4: Long-term maintenance and adaptive management
Based upon review of the monitoring results, the CX)NTRACTOR will develop a plan and Implement
remedial actions if necessary for the site to maintain fish passage and aaommodate streamflow. Work
under this task may Include engineer consultation and design plans to address any corrective measures,
additional restoration work upstream or downstream of the culvert to further enhance trout habitat,
planting, and bank stabilization. The CONTRACTOR will submit photos and a summary of the adaptive
management activities done via email to NHDES within 60 days of any work performed.

Task 5: Sign for publiclnformatlon
The CONTRACTOR agrees to place a sign at a prominent location on pr near the Property. The sign
should contain as a minimum the NHOES logo and the following statement: 'H'hls project has been
completed with assistance from the New Hampshire Aquatic Resource Mitigation Fund." Should the
NHDES sign be damaged or destroyed, the CONTRACTOR agrees to work with NHDES to repair or replace
It with identical signage and to share any costs assodated with that repair or replacement to the extent
reasonably practicable.

F. Deliverable Schedule:

Task Deliverable Due Date

1 Box culvert and stream restoration design and
wetlands permit

9/01/2021

1 Pre-applicatlon meeting and designate Qualified
Professional

09/01/2021

2 Installation of new box culvert, cattle fencing,
bank stabilization, and plantings, and
construction reports

During active construction between

06/01/21 and 11/01/2021

2 As-bullt survey and report 12/31/2021
3 Annual performance monitoring meetings May 2023,2024,2025, and 2026,
3 Fish habitat assessment reports December 2023,202S, and 2026
4 Long-term maintenance and adaptive

management activities with update reports
Submitted as needed 2022-2026

5 Photos of sign posted at the site December 2023

Project Monitoring:

The Property Involved in the project will be monitored by NHDES on an annual basis between summer
2022 and summer 2026 to ensure the success of the activities taken and to ensure that no actions are
occurring which could be detrimental to the attributes of the Property. NHDES will provide a copy of the
annual monitoring report to the CONTRACTOR to review site conditions and design any remedial
measures needed.

EXHIBIT B

BUDGET & PAYMENT METHOD

The COIMTRACTOR shall submit requests for payment after completing each task and submitting evidence of
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the associated deliverable. Upon receipt and approval by NHDES of the Invoices^ NHDES shall Issue payment
to the CONTRACTOR In accordance with the following:

Task 1: Bridge design, permitting, and technical assistance $15,300

Task 2: Box culvert Instaltatton, stream and riparian restoration,
engineering oversight, and one as-butit survey and report $75,000

Task 3: Annual performance monitoring reviews
and fish habitat assessments $6,000

Task 4: Long-term maintenance and adaptive management $14,700 -

Task 6: Sign for public Information $500

TOTAL NHDES ARM FUNDS $111,500

Totai amount to be authorl»ed following approval bv the

Governor and Executive Council; ; ; $111.500

Payments shall be made by NHDES to the CONTRACTOR upon approval of stated outputs and
verification of the value of completed work through submlttal of Invoices for services rendered.
NHDES will pay the CONTRACTOR within 30 days of receiving the invoice.

The payments listed above are Inclusive of project labor and expenses. Invoices shall be formatted to note
completion of services.

The billing address shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

ATTN: Lorl Sommer, Wetlands Bureau

Invoices shall be approved by the Contract Officer before payment Is processed.

exhibit c

SPECIAL PROVISIONS

This section is Intentionally left blank.
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CERTIFICATE

I, Chns Wood, Chief Executive Officer of Trout Unlimited do, hereby certify that;

1. I am the duly appointed Chief Executive Officer,
2. Trout Unlimited wishes to accept funds from the State of New Hampshire; *
3. Article VI, Section 12 of Trout Unlimited's current Bylaws authorize the Board of

Trustees to establish policies concerning the authority of senior staff, including the
Northeast Coldwater Habitat Program Director, to agn and execute any documents which
may be necessary for this contract;

4. This authori^tion has not been revoked, annulled, or amended in any manner
whatsoever, and remains in fiill force and effect as of the date hereof; and

5. The following person has been appointed to and now occupies the office indicated in (3)
abbve:

Amv.G. Wolfe. Northeast Coldwater Habitat Profgam Director

IN WITNESS WHEREOF, I have hereunto set my hand as the Chief Executive Officer of Trout
Unlimited," this L 7 day of Juf\P , 2021.

Chris Wood, Chief Executive Officer

COMMONWEALTH OF VIRGINIA

County of Arlington

On this the _2^day of 2021, before me
lotary Public)

the undersigned officer, personally appeared Chris V^d who acknowledged himself to be the
Chief Executive Officer of Trout Unlimited being authorized so to do, executed the foregoing
instrument for the purpose therein contained.

In witness whereof, 1 haye set my hand and official seal. ..

Name of Notary Public (signature above)
Commission Expiration Date: Tf 31

fSeall \ '

JONATHAN HOWEU BRY&ON
NOTARVPUeuC

COMMONWEALTH OP VtftOtNU
MY COMVBSSXm EXPIRES JULY 91,9024

OQMMI8SION#7SSM79



state of New Hampshire

Department of State

CERTIHCATE

I, Witliam M. Oardner, Secretary of State of the State of New Hampshire, do hereby certify that TROUT, UNLIMITED is

a Michigan Noq>rof>t Coiporation registered to transact business in New Hampshire on June 30,2003.1 further certify that all fees

and documeots required by the Secretary of State's oBice have been received and is in good standing as far as this office is

concerned.

Business ID: 437921

Certificate Number: 0005354000

H.
%
%
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o

A
N

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 21st day of April A.D. 2021.

William M. Oardner

Secretaiy of State
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ATTACHMENT A

2020 Aquatic Resource Mitigation Fund Grants

Applications and Funding Amounts

Grant Applicant Locatioii/Town Requested

Funding

Amount

Score Approved

for Funding

Trout Unlimited - National Bath $111,500 52 Yes-full

funding

(Note: Each Committee member scores the projects and their scores are combined to create
the total score.)

Site Selection Committee List

Name Agency/Organization Title Years of

Experience

Peter Bowman NH Dept. of Resources &

Economic Development

Ecological lnformation

Specialist

22

Michael

Marchand

NH Fish and Game

Department

Nongame and

Endangered Species

Coordinator

Peter Steckler The Nature Conservancy Director Freshwater

Science & Conservation

18

Michael Burke NH Rivers Council/

American Rivers

Water Resources

Engineer

16

Tracy Tarr NH Association of Natural

Scientists

Wetland Scientist 20

Stephen Walker Office of Strategic

Initiatives

CLSP Director 27 .

Rick Van de Pol NH Association of

Conservation Commissions

Town of Sandwich 42

Brian Hotz Society for the Protection

of NH Forests

Vice President for Land

Conservation

25



ATTACHMENT B

CHILD'S BROOK STREAM CROSSING RESTORATION PROJECT/BATH
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