The State of New Hampshire SR
Department of Environmental Services

—

NHDES

Robert R. Scott, Commissioner

February 14, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services to RETROACTIVELY amend a Drinking Water and
Groundwater Trust Fund loan (PO# 1082331) to the Rye Water District (VC# 160018-B001), Rye, NH, by
extending the completion date to June 1, 2023, from September 1, 2022, effective upon Governor &
Council approval. No additional funding is involved in this time extension. The original loan was approved
by Governor and Council on November 18, 2020, Item #97 and amended on April 6, 2022, Item #53.
100% Drinking Water and Groundwater Trust Fund.

EXPLANATION

We are requesting retroactive approval of this amendment in order to provide the Rye Water District
additional time to complete the agreed upon scope of services for water system improvements. The
project timeline extended longer than originally anticipated due to operational improvements to the
chemical feed system, change orders required for site work including a security fence and final paving,
and final closeout documentation. Extension of the completion date to June 1, 2023 will allow the Rye
Water District the time necessary to finish the project and submit the required reports to NHDES.

To date, $687,360.95 of the original loan award of $800,000 has been spent. In the event other funds
become no longer available, general funds will not be requested to support this program. This
amendment has been approved by the Attorney General’s Office as to form, substance, and execution.

Robert R. Scott
Commissioner

We respectfully request your approval of this item.

NHDES Website: www.des.nh.gov
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-2513 » Fax: (603) 271-5171 = TDD Access: Relay NH 1-800-735-2964



AMENDMENT #2
TO
STATE OF NEW HAMPSHIRE
DRINKING WATER AND GROUNDWATER TRUST FUND

Rye Water District
ORIGINAL LOAN AGREEMENT
For Project #DWGT-54

Whereas the Rye Water District # DWGT-54 wishes Lo extend the Scheduled Completion date from
September 1, 2022 to June 1, 2023 to complete construction.

Now Therefore, amend the ORIGINAL LOAN AGREEMENT for Project DWGT-54 as approved by
Governor and Council on November 18, 2020 as ltem #97 in the following manner:

Change Page 2, Line 21 through Page 3, Line 2 of the ORIGINAL LOAN AGREEMENT to read:

“VI. The Loan Recipient hereby authorizes the State to compute the payments of principal and
interest on the Note. The principal shall be paid in full within twenty (20) years from the date of the
Note. Note payments shall commence within one year of the Substantial Completion date of the Project
or the Scheduled Completion date of the project, whichever is earlier. The Scheduled Completion date is
hereby determined 1o be June 1, 2023; however. should the project experience an excusable delay, an
extension may be granted by the Commissioner of the Department of Environmental Services upon
request in writing by the Loan Recipient.”

Accepted by: Accepted by:

Rye Water District State of New Hampshire

Arthur Ditto © Robert R. Scott, Commission€f
Commissioner Department of Environmental Services
Rye Water District

San 32, 2023 2/ /85 /23

Date Date




The State of New Hampshire
Department of Environmental Services

[ o

NHDES

Robert R. Scott, Commissioner

March 18, 2022

His Excellency, Governor Christopher T. Sununu
and the Honorable Council
State House

Concord, New Hampshire 03301 APPROVED G &C
DATE il 408K
5%

TEM #
Authorize the Department of Environmental Services to RETROACTIVELY amend a Drinking Water and
Groundwater Trust Fund loan (PO# 1082331) to the Rye Water District (VC# 160018-B001), Rye, NH by
extending the compietion date from December 1, 2021 to September 1, 2022, effective upon Governor
and Council approval. No additionatl funding is involved in this time extension. The original loan was
approved by G&C on November 18, 2020, Item #97. 100% Drinking Water and Groundwater Trust Fund.

REQUESTED ACTION

EXPLANATION

We are requesting retroactive approval of this amendment in order to provide the Rye Water District
additional time to complete the agreed upon scope of services for water system improvements. NHDES
did not receive the paperwork needed to extend the loan agreement in time in part due to town staffing
issues that were exacerbated by COVID. The project construction is substantially compiete. However,
the District continues to incur costs related to final project completion. Extension of the completion
date to September 1, 2022 will allow the District the time necessary to finish the project and submit the

required reports to NHDES.

To date, $419,343.27 of the total loan award of $800,000 has been spent. In the event other funds
become no longer available, General funds will not be requested to support this program.

AT ]

F?obert R. Scott
Commissioner

We respectfully request your approval.

DES Website: www.des.nh.gov
P.0. 8ox 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: {603) 271-2513 » Fax: (603) 271-5171 » TDD Access: Relay NH 1-800-735-2964




: AMENDMENT #o
= “TO
. STATE OF NEW. HAMPSHIRE = [ B
DRJNK[NG WAT’ER AND GROUNDWATER TRUST FUND

Ryc Waler Dlstnct e
ORlGINAL LOAN AGREEMEN‘I‘

: T T For Pro;cct HDWGT- 54 """
Wherens the Rye Wnter Dlstrict # DWGT—S4 mshcs to extend ihe Schcduled Complcnon datc from
Dcc’c)mbcr L, 202[ to Scptcmbcr 1 2022 to complctc conslructlon 5

Y !'.h 'u... v L» i
- Now Therefore, amend thc ORIGINAL LOAN AGREEMENT for Prcuccl DWGT-54 as approvcd by
_Goyémor. and Councul on November 18 2020 as Item #97 in the following manner:

- ;----Changc Pagc 2 me 21 through"‘Pagc 3 me 2 of'lhc ORlGlNAL LOAN AGREEMENT to rcad

"Vl .The Loan Recnp:cnl hcreby authonzcs the Stntc to computc the paymcnts of pnncupal and . B

Note. .Notc paymcms shall.commence within one year gf th_e Su_bstantml Complcn_on date of the Projc'ci
“or the.Scheduled Completion date of the project, whichever is earlier. The Scheduled Completiori date is

hereby determined to be September 1, 2022; howcver, should the project cxpericnee an éxcusable dclay,‘i -
an extension may be granted by the Commissioner of thc Dcpam'ncnt of Enwronmcmal Serwces ‘upon .-

i requcst in writing by thc Loan Recipient:”

Acceptedby: 1 T ;'3 D _::';' Mmpltdhy

Rye Water District Gl T B ’f:Smtcochw Hﬂr-:.lpshm: o
;[L,,;,/ ﬁ" - ,

Arthut Ditto =~ ... .:' ..ﬁobert R. Scott, Comnnssaoncr
Commissioner - P = Dcpartmcnl of Env1ronmcntal Scrvlccs

Rye Water District s L

rz/rf 202z 2 52 fd‘-fZ-a

Date - et e
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. (VC# 160018-—8001), Rye, NH in the amount not to exceed $800 000 to finance the Garland Road Pump
" Station Rehabilitation Project under provisions of ASA 485:F and N.H. Code of Administrative ‘Rules’
" Env- Dw 1300 et seq., effectlve upon Governor & Council approval through December 1, 2021 10096
B Dnnkmg Waterand GroundwaterTrust Fund s e i

Funding is aVaiIable in th'e fo'llowin'g a'ccount;

_;-i03-4444-4420m3904-301-so4059 e - Era2onm
":Dept EnvironmentalServIces, Drlnking Water arid GroundwaterTrust. Loans T SNDDOO

2. Authonze the Department of Envuronmental Semces to. award a loan to the Rye. Water Dlstnct‘

g (VC# 160018- 3001), Rye, NH in the amount not to exceed $315,000 to finance.the Wallis Road Water
Maln Replacement Project under provisions of RSA 485 F and N.H.’ Code of Administratwe Rules

Fundmg is avaHable in the followmg account

”.-?03-44-44-4420103904-301504059 m

" Dept. Environmental Services, Drmking Water and Groundwater‘!‘rust Loans o7 7 8315,000 . g ST
EXF_’QNA!!ON

ek : The Drmking Water and Groundwater Trust Fund was created in 2016 using $276 miliicn of MtBE trialjudgement _

funds, as authorized by RSA485 f: The purpose of the Trust Fund is to provide sustainable, long-term funding for

the protection, preservation, and’ enhancement of the’ drinking water.and groundwater resources of the state. .- S

";..“The Drinking Water and Groundwater Advisory Commission was establlshed to adrnmlster the Trust Fund and to
: '-"provlde guldance to the State on the use of the Trust Fund ¢ o

ol -Z'Water Dtstrict for payment for capltal Improvements at their Gariand Road Pump Statlon and water maln in the
" grea of \ Wallis Road The pump statlon project lndudes modnﬂcations to the  existing structure lnduding electrical,

mechanical, and archItectural as required and site work. The impmvements wiII bnng the facility up to current o

ES Webslte: ww.des.nh.gov i
. PO, Bmt95 29Hannmve Concord Newuampmreoaaoz-ooss
Telephone (503) 271-2513 +Fax: (503} 271-5171 « TOD Acress: R!hy NH 1-“-735—2964




His Excellency, GovernorChrlstopherT Sununu _— s U smudilios i
. ‘and the HonorabIeCouncll VO ik R RS e *:;*—

pagezofz= s T

f..-i'numerous leaks.: : The project wiil replace the existing main w:th approxumately 1:200 linear feet of corrosion

h 'resistant water maln and lnstall new connections and valves at. Intelsectlons to abutttng roads as needed Both'

; -;become no !onger avallable General Funds wnll notbe requested to support this program

- IWe respectfully request your approval

288 GIVORTE. P o ot ,_—'—;-__;'_;

! HohertRScott e s
commki:oner e B

code compllance The water maln dlstributnon plplng along Walhs Road spans Route 1A to Odlorne Dnve, crossing e I
under a tidal marsh stieam, : SoII condmons have slgnlfcantly deteriorated the pipe resultmg In corrosion and STn L
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'(Rulcs) for’ thc purposc of ﬁnancmg, to tho cxtcut of the aggrcgatc amoum of funds transfa'red:';'i '

(Dlsburscmcnts) 0! thc Loan Recrplent made hetelmdar, the Garlnnd Road Pump Stnﬂon” R

.m Exhlblt A. 'l'bc Loan Rsclpient shal.l abidc by all of thc reqmremc:nls of RSA 485 F and thc:':“:

e vorar e R o : )
e e v iie i B
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' V The mtercst rate apphwblc to thc Notc m’ll be 1.55%. .
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_be unreesonably w:thheld. The tota] re:mbursemcnt shall not excced the Ioan nmount o£$800, 000 o
I:rtercst on cach D:sbursemcnt shall accruc on the outsta.ndmg pnnctpal balancc from the date of .~ -
the Dlsbm'sement at the mte of 1% per annum computed on thc basxs of 30-day months and 360- -
day ycars untll the datc of Substs.utlal Complenon of' ﬁ:c Project or the dnte of Scheduled.: )
3 Completron as notcd in: Paragrapb VI, whrchcvet is earher At thc Optmn of the Loan ReClplcnl, o

Loan Reclplent in n Supplemcntal Loan Agreemcnt lssued undcr and in aocordance wnh thc;

- apphcable pmwsmns of this Agrecment und thc Mumcipal Finasce Act, RSA 33, as amcnded end.
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- of Exhiblt B
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i 2 DepamnenrtofﬂnwronmcnmlScmcesuponrequwtmwnungbythe IBéHRmﬁEﬁ’t. A
4 VIL The Lrﬁn’R:ecm:ent reservcs the right to prepay, atany ume and w:thout penalty, a.llor any: |
5 -partoftheoutsta&mgpnnc:palormtcrestoftthot: i SRR AT SR
----- 5 e g R ,-- 4._.,.1' ,'-';’*.'* £ a1 1)
7 ' 'VIH Inthzeventofadefaultmtheful! andnmelyrcmmanceofanyNotcpaymcnt. anyStatcgi_:'- o
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U ) ) Examme any of the Loan Ret:lplcn.t 5; the contmctor s or any subcontmetor 5
i B s ‘records that pemun to a:nd mvolve tmnsacnom relatmg to ttus Agmement, the

6% m Construcuan Contmct, the Engmeenng Conttact or a subcontmct thereunder- and

8 7. (i) Intéiview any officer or employee régarding such tiansections:

- :_:i-é‘ ' .The Loan Rectp:ent shall msensubparagmphs(') and (u') mto the Coustrucuon Contract and T
ot 11 reqmrethe ,Cgr_:tractor to msen__subp_aragmphs (1). and (). into' a]l subcon_t_rac;; thereunder_.
12 B e U ik s, Wi - BhhE ALLE I.
G .13 i XIV The eﬂ'echvedate of thxs Agreement shallbethe date of its approval bythe Govemornnd S
. 14 _Execmnve Cou.ncll 'I‘lns Agreement may be amended, wmved, or chschm-ged only by a wntten
K15 ' 'mstrument sngned by the pa:tnes hereto and only aﬁer approval ofsuch amend.ment, wmvcr, __or i e
: 15 l dxschargcbythe Govemorand ExecuUVeCouncxl | ' ' e
e XV This Agreement shall be donstived in a.ccordance with the laws ofthe Staie of New
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- 2l i Agreement sha]l nnt be construed to confer any such bencﬁt_
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o STATE OF NEW HAMPSHIRE :
DRINKING WATER AN'D GROUNDWATER TRUST F UND

. PROMISSORY NOTEANDREPAYMENTSCHEDULE
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'I'lus Promlssory Notc (Notc) is lssued under and by vmue of thc New Hampsh:rc S :

Water and Gmundwater Trus! Fund nnd is |ssued \for thc purposc of ﬁnancmg lhe cost of thc'gj_:-f o

.,-t

h I:Pl‘OjeCt as descnhcd in Exhlbn A of lhe Supp!cmcntal Loan Agrccmcnl (Agrccmenl)

ﬂi’i

The Loan Reclplent reserves: thc nght to prcpay, at any llmc and wuhoul pcnalty, all or

nl‘.

.nny pm of the oulslandmg pnncnpal or mtercst on lhlS ‘Notc
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Thc tcrms and provmons of lhc Agrccmcn! are hereby mcorporated in and madc a part of i

A"'

this ] Note to thc siine extent as if smd terms and provmons werc set forth in full herem

lt is hereby cemﬁed and recned that all .acts, condmons and thmgs requu'ed to be donc s

B .proccdent to and in the lssumg of !hls Notc havc bccn done, havc happenod and havc bccn 5

B perfonncd in rcgula: and due form and, for lhc paymcnt hereof when due the full fmth nnd crcd:l: o
| °f ‘hc Loan Rﬁclplmi are hcrcby lrrcvocably p]cdged =3 R

DWGWTmstFundOnginalLoanAgrecmm IR P a W Vﬂ'ﬂuﬂlmi":' A




L
agtrtr -

i

T
T
e LA =

-

2

- e

a0

e

g 1

wnied
T

Ao Die
" Commissioner

v
1T
- A fr .

B ¢
. '1 o F
l‘ .'E \ "’ *- f‘-_'-(;

Water Dnstnct Comrrusswncr on lhe dnte bclow

Pl

._fr i ‘:'.;"

' _:RYE WATER DISTRIC’I‘ NEW HAMPSHIRE by~ -

o ant ety R T el T

" Date -

. R}rc Wat-:r Dislm-.l

:15.. i FE

s

TS

s ;19. s

. 21. AN T

"izzl

SR

Tou

...:. 2‘5.‘ RELLEE Ly b bt

- Pag=9of9

DWGW Trust Fund Otigmal Loan Agrecmcnl

i . T T N et

", -\'

J-Jf
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RYE WA’I'ER D]SI‘RICT
(Project No. DWG'I‘-SS)

ORIGINAL LOAN AGREEMENT _

?“‘:_i.

1. This Agreement is between the Stats of N ewHampshue Dnnlcmg Water and Groundwater Teust g

.'Fund Loan’ Program (Statc) and the Rye Water District; New Hampshlre (Loan Rccjplent) m'.;-_ e

- ':accordance with RSA 435-1-' and New Hampslm'c Code of Admmlstrdnvc Rules Env-Dw 1300

) descnbed in Exhlblt A. Thc Loan Reclplent shal] al'ude by all of the requnemems of RSA 485 F i

o 43 'andthcmﬂcs

c‘ilual the aggregatc of Dlsburscmcnts made hcrclmder by the State to ﬂ,c I & Recxpxcm. Ing"'::

'Loan Rcclplcnt is contlngent upon the avmlabd:ty of funds

: "(Ru]cs) forthe purpose ofﬁnancmg, to the exteat ofthe aggregate amoum offunds tmnsfcn'ed ¥ Do eh

: :1:7: _ -Fu‘teen Thousand and 00!100 Dollars (5315,000) (Pnnclpal Sum) orsuch lesserammmtas shallg- E RIS O

: -'m_ Dlsbmsements shallbcmadconapcnodxcbasns asrcquested bytthoan Rec;plcut, b“tnot__. P e AT

-'Smtc The State shall ‘approve the amount thuﬁtcd Lf it dctcrmmcs that thc eosts covcred by the .
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- .the Dlsbu:sement at the ra.te of 1% per an.nnm oomputed on the basu of30—day months and 360-' S

" Complctmn a3 noted in Paragraph VI, whlchever is earhcr At the ophon of the Loan Reclptent,:l

ﬁrst Loan rcpayment, or (3) by add.mg the charges to the outslnndmg pnnclpa.l Loan balance so’

suppleaiented, mclndmg the prowsmns of RSA 485-F. “The Note shal be substantlallymﬂle forta
 of Exbibit B. - wi b S o
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' _be ““femﬂﬂbl)hwnhheld The total re:mbmsementshall not exceéd thc loan nmount of 8315 000 S

a d.ay yea.rs nntl] the datc of Substa.nl:lal Completmn of 1hc Project or the date of Schedu.led:‘ - :

a 'Intcrest on each stbu:scmcnt shall accruc o the outstandmg prmclpal balancc fom thc date of . R

| -S“Chmtem“mybepmd(l)prlortothecommencantoflnanmpayment, @ ﬂtthehmcofthc._- e
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' asseis(s) bein'g funded under the 1o'zm or'inbéiﬁ&iarc the ﬁxﬁdéd asset(s), into-an existing afset - -
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' IX No dclay or oxmssnon on- Lhc part of t.he State in excrmsmg any nght hereu.ndcr shall 0perate £ .

ase wawcr of such nght or of any  othér nght mdertl:us Agrcemcnt A weiveron an}’ one occaslon S

shall ‘not be consu'ued asa bar to any ng,ht nndlor temedy on any ﬁ.tturc occasmn.

X 'I'he Loan Rcclpn:nt ayecs to comply, and to roquurc all of 1ts contmctors to comply, mth all

appltcable stnte requn'emcnts contmned in the Rulcs and apphcablc statc and fedcral laws

X1 Tthoan R;qipignt is requm:d 1o Ec'l_t.:v_c:]op an tissét: mamu:mmcc and rencwal plan-for the e

2. managemcnl plan. At a mmmum the plnn must mclude a commntment to asset managcment,
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s (1) - Exmmne any of the Loan Reclplent’s, thc contmctor § or any subconuactor’s
-I records that pcﬁiﬁh 1o and mvolve u-ansacuons relaung 0 l.lns Agreement, the o
“. - Construction pr!m, the E@&neem@mﬂ or & subontract théreunder; éid .- |
: i et \”‘ B B o oL E T
@ Inteeviesi any officer of éciployee régarding such trinsagtions.
: Tuc'LAaﬁ‘Rééi’pi:ém' sbl fusext subpmgmphs . nd (). :iEJ:l'tt'; me;Cons:uuétiéii Eco'ntﬁa'ct and A
reqlme lhc Contnctor to inseit subpamgmphs (1) and (u') u:to alf subconlracts thcrcundcr

: mslmmcnt sngncd by thc parttes hereto and only afterapproval ofsuch amcndmcnt. warver, Or:.ii,:-; SR e

a mschugc by the Govcmor and Execuuve Councll. T

' :".XV 'I'tusAgrecmcntshallbcconstmedmacoorﬂancemththelawsofthcStateofNew :-: o

B 'Hnmpshne and is. bmdmg upon and inures to the beneﬁt of thc perties and thetr reSpectwc )
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STATE OF NEW HAMPSHIRE
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PROJECT DESCRIPTION
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Thc capltnl unprovements mclude mstallntlon of new. water main and new connectlon valves ati
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DRlN'KING WATER AND ,GROUNDWATER TRUST FUND,
PROMISSORY NOTE AND REPAYMENT SCHEDULE . ..
e Vot o '3'..'.-i-i";‘f.r':

The RYE WATER DISTRICT New Hampshirc (Loan Rcclplcnl) pmmlses lo pay to'
the Treasurcr of lhelt Statc ol' New Hampshm: thé pnnclpal 'surn of

Dollnrs ( ) in mstal]rﬁ‘cgtié onth Da

cach yearas set forth bclow wuh mtercst on the cnurc unpald ba!ancc payablc on thc fi rst pnnc:pal

payment datc and annually, thercaﬁer al thc ratc of . Y per ‘gu;r’n computed on lhe ba515 of

30 day months and 360 day ycdi’é: 'm thc rcspcctw: ycars sc?fonh bclow
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Payment Date Principal Payment _Interest lPaymcnt Totnl Paymcnt
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Project as descnbed in Exhlbll A of the Supplememal Loan Agreemenl (Agreement)

AT

The Loan Remplent reserves the nght to prepay, at any tlmc and wuhout penalty, all or

' any part of 1he oulstandmg pnnmpal or mterest on thls Note
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tlus Nole to me{mne extmt as I.f sald !erms and prows:ons were sct forth in full herem.
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o (¥ IS hereby cemﬁed and recned thal all acls condllmns and thmgs requm:d to. be done

- -precedent to and in lhe nssumg of tlus Note have beeu done, hnve happened. and have been .

: _:pcrformed in l'cgular and due forrn nnd, for the paymenl hereol' whcn due the full fau.b and credlt: o

' of the Loan RCClplCm are hereby urevocably pledged.
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The terms and provxsxons of the Agreemcnt are hereby mcorporaled in and made a pan of
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.;Water Dlsmcl Commlsswner on thc datc bclow
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Rye Water District
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