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STATE OF NEW HAMPSHIRE

DEPARTMENT OF CORRECTIONS
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P.O. BOX 1806

CONCORD, NH 03302-1806
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'23^hiO:57RCUD
HELEN E. HANKS

COMMISSIONER

JONATHAN K. HANSON

DIRECTOR

February 14,2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council

State House

Concord, New Hampshire 03301

.20

REQUESTED ACTION

Authorize the NH Department of Corrections (NHDOC) to enter into a sole source five-year lease
agreement with Bergeron Construction Company, Inc., 27 Matthews Road, Keene, NH 03431, VC#
154332, in an amount of $ 175,015.00 for the continued use and occupancy of the Keene District Probation
and Parole Office located at 28 Mechanic Street, 1st and 2nd Floor, Keene, NH 03431, effective upon
Governor and Executive Council approval for the period of June 1, 2023 through May 31, 2028. 100%
General Funds.

Funds are available in the following account District Offices: 02-46-46-464010-83020000-022-500248 for
Fiscal Year 2023 and are anticipated to be available in future fiscal years, FY 2024, 2025, 2026, 2027 and
2028, upon the availability and continued appropriation of funds in the future operating budget, with the
authority to adjust encumbrances amongst fiscal years within the price limitation through the Budget Office,
if needed and justified.

Bergeron Construction Company, Inc.

Account Description FY 2023 FY2024 FY2025 Total

02-46-46-464010-83020000-022-500248 Rents to Non-State 2,916.92 35,003.00 35,003.00 $72,922.92

Account Description FY 2026 FY 2027 FY 2028 Total

02-46-46-464010-83020000-022-500248 Rents to Non-State 35,003.00 35,003.00 32,086.08 $102,092.08

Total Lease Amount $37,919.92 $70,006.00 $67,089.08 $175,015.00

EXPLANATION

The NHDOC is seeking approval to enter into a five-year sole source lease agreement with Bergeron
Construction Company, Inc. commencing on June 1, 2023 and ending on May 31, 2028 for the continued
use and occupancy of 1,700 square feet of office space for the Keene Probation and Parole District Office
located at 28 Mechanic Street, 1st and 2nd Floor, Keene, NH 03431. This five-year lease agreement is
sole source as a waiver was obtained from the competitive RFP requirements pursuant to Chapter Adm
600 rules PART Adm 610.11.

Promoting Public Safety with Respect, Professionalism, Dedication and Courage as One Team
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NHDOC reached out to Bergeron Construction Company, liic. seeking their interest for the Department to
continue its use and occupancy of the leased space. Bergeron Construction Company, Inc. agreed to a five
(5) year lease agreement with a 20.47% escalation in year one (1) and no escalation for the remainder of
the lease term, year two through five (2-5).

To continue the lease process, the NHDOC requested a waiver froiri the provision of the Letter of Opinion
from the Architectural Barrier Free Design Committee (ABFDC), pursuant to Chapter Adm 6()0 rules
PART Adm 610.15 in accordance with RSA 275-C as required from the Governor's Commission on
Disability'(CCD). As a stipulation to an approved waiver of the Letter of Opinion, the NHDOC agreed for
the CCD to follow up with site visits.

This five-year lease agreement is structured to be payable as a "modified gross lease" with the rent including
the landlord's provision of heat, electricity, sewer and water, and site and building maintenance, except for
data communication and .janitorial services. Tlie current lease rate is SI 7.09 per square foot for 1,700
square feet of office space. For the new lease, the rale will increase approximately 20.47% to S20.59 square
foot, $35,003:00 annually, prorated to an approximate monthly rent of $2,916.92, in year one (I) and no
escalation for the remainder of the term for a total lease cost of S175,015.00.

This location has served tjie Department and its clients well. The Landlord welcomes the presence of the
Department within the space and understands the need for services that the Department provides to the
community; therefore, your favorable consideration of the enclosed five year lease agreement is
appreciated.

Respectfully Submitted,

E. H

Commissioner

Promoting Public Safely with Rcspcci. Prorcssionalism. Dcdicaiion and Courage as One Team
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DEPARTMENT OF ADMINISTRATIVE SERVICES

SYNOPSIS OF ENCLOSED LEASE CONTRACT

FROM: Karen L. RantamakI, Director DATE: February 16, 2023
Department of Administrative Services
Division of Plant and Property

SUBJECT: Attached Lease Agreement

Approval respectfully requested

TO: His Excellency, Governor Christopher T. Sununu ^
and the Honorable Council

State House

Concord, NH 03301

LESSEE: Department of Corrections; Division of Administration, P.O. Box 1806, Concord, NH 03302.

LESSOR: Bergeron Construction Company, Inc., 27 Matthews Road, Keene, NH 03431

DESCRIPTION: Approval of the enclosed will authorize a 5-year lease for 1,700 SF of office space located at:
28 Mechanic Street, LI 8i 2, Keene, NH 03431

TERM: 5 years - Commencing June 1, 2023; and ending May 31, 2028. No Extensions.

RENT: Monthly rent Is $2916.92 at a rate of $20.59 per square foot. Price increases 20.47% for the first year and stays
the same for the remainder of the lease. The total rent for five years is $175,015.00

JANITORIAL & RECYCLING: Janitorial provided by tenant. Estimated $2304.00 annually. Total term cost Is $11,520.00

UTILITIES: Utilities are included in the lease.

PARKING: Parking is included in the lease.

TOTAL TERM COST: $186,535.00

PUBLIC NOTICE: DOC obtained a waiver from public notice to remain at current location.

CLEAN AIR PROVISIONS: Clean air testing will be scheduled upon approval of the lease agreement.

BARRIER-FREE DESIGN COMMITTEE: DOC obtained a waiver from the provision requiring a Letter of Opinion.

OTHER: Approval of the enclosed agreement is recommended.

The enclosed contract complies with the State of New Hampshire, Division of Plant and Property rules and has been reviewed and approved by the
Department of Justice.

Approved by: Department of Administrative Services

Karen L. Rantamaki, Director, Plant & Property



FORM - P.44

REV. 9/2022

STATE OP NEW HAMPSHIRE

DEPARTMENT OF ADMINISTRATIVE SERVICES
DIVISION OF PLANT AND KIOPERTY

STANDARD LEASE AGREEMENT

1. Parties to the Lease: <Y-
This indenture of Lease is made this 10 day of ATZA^rUCiirtj i, by the following parties:

1.1 The Lessor (who is hereinafter referred to as the "Landlord") is:
Name: iSergercn Constmctton Company^ Inc.!
(individual or corporate name)
State of Incorporation: New Hampshire .
(ifapplicable)
Duress Address: b? Matthews Road
Street Address (principal place of business)
Kecne NH 03431 603-35^4447
City State Zip Telephone number

1.2 The Lessee (who is hereinafter refened to as the "Tenant") is: THE STATE OF NEW HAMPSHIRE,
acting by and throu^ its Director or Commissioner of:
Department Name: Department of Corrections j

Address: P.O. Box 1806. IDS Pleasant Street
Street Address (official location of Tenant's business office)
Concoixl NH 03302 603-271-5603
City Slate Zip Telephone number

WTTNESSETHTHAT:

2. Demise of die Premiser.

For and in consideration of the rent and the muUial covenants and agreements herein contained, the Landlord hereby
demises to the Tenant, and the Tenant hereby leases fiom the Landlord, die followhig premises (hereinafter called the
"Premises") for the Term, (as defined heiwn) at the Rent, (as defined hcian) and i^n the terms and conditions
hereinafter set forth:
Location of Space to be leased: 28 Mechanic Street, 1** and Floor '
(street address, building name, floor on vdtich the space is located, and unit/suite # of space) •
Kcene NH W43|
City State Zip

The demise of the premises consists of: 1.700 Square Feet I '
(provide squarefoott^ofthe leased space)
The Demise of this space shall be togcdier witii the ri^t to use in common, with others entitl^ thereto, the hallways,
stairways and elevatms necessaiy for access thereto, and the lavatories nearest thereto. "Demise Documentation** has
been provided which includes accurate floor plans dqwcting die Premises showing the extent of the ̂ lace for the
Tenants' exclusive use and all areas to be used in common with others, together with rite plan showing all entrance to
the Premises and all parking areas for the Tenant*8 use; these documents have been reviewed, acasptcd, agreed-to and
signed by both parties and placed on file, and shall be deemed as part of the lease document.

3. Effective Date; Term; Delays; Extensions; and Conditions upon Commencement:
3.1 Effective Date: The effect^ dates of Agreement shall be:
Commencing on the 1st day of June , in the year 2023 and ending on the

31st idavof Mav , in the year 2028 unless sooner terminated in accordance with
the provisions hereof.

Landlord Initials:

Datc:_24k4lfl25
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3^ Occupancy Term: Occupancy of (he Premises and commencement of rentals payments shall be for a tenn
(hereinafter call^ the "Term") of. five (5) ycar(s) commencing on the. 1st !dav of June in the
year I 2023 ■. unless sooner tenninated in accordance with the Provisions hereof.

33 Delay in Occnpaiicy and Rental Payment Commencement: In the event ofthe Effective Date ofthe Agreement
being prior to diat which is set forth for Occupam^ Term in 22. herein, commencement of(he Tenant's occupancy
of the Premises and payment of rent shall be delayed until constnictios and/or renovation of tbe Premises is
complete and a copy ofdie "Ceitiftcate ofOccnpanc^ (ifsaid certificate is required by die local code enforcement
official having jurisdiction) for tbe Premises Im been delivered to the Tenant; tbe parties hereto agree lUs shall
be vpoa the date set forth in 33 Occupancy Term berdn. Upon diis date the Tenant shall commence payment of
rent in conformance with the terms and conditions herein ami as set foidi in (he Schedule of Payments inchtded
and attached hereto as "Exhibit A". Notwithstanding (he foregoing, commencemeat of ocoqiancy and rental
payments shall be further conditioned iqum all odier terms and conditions set forth in the Agreement herein.
A) 'K^mpletion'* defined as ^^Substantial CompleCion'*: Notwithstanding anything contained in the

Agreement to the contrary, it is understood and agreed by both Parties that "complete" shall mean
"substantially completed". "Substantial CompletioQ" is defined as no leasehold improvement defidencies
that would unreasonably adveisdy affect the Tenant's occupancy and/or business operations, nor would the
installation or rqiairs of sudi deftdeodes imreastmably advei^y affect die Tenant's business operation.
Notwithstanding the foregoing, nothing «han relieve the Landlord ftom their respoitsibUity to ̂ y complete
all agreed renovations set forth or attached hereto.

3.4 ExtensioQ of Term: The Tenant shall have the option to extend the Term for {number ofoptions); N/A
Additional tenn(s) zerofO) iveaifs). upon tbe same terms and conditions as set forth herdn. Notice fiom the
Tenant exerdsing their option to extend tbe tern shall be given by tbe Tenant delivertng advance Written notice
to die Landlord no later Aan thirty (30) days prior to tbe expiration of die Term, or any extensions diereof.

33 Conditions on tbe Commencement and Extension of Term: Notwithstanding tbe foregoing provisions, it is
hereby understood and agreed by the parties hereto that this lease and the oommencement of any Term, and any
amendment or extension diereot is conditioned upon its' ^iproval 1^ die Governor and Executive CouncO of the
State ofNew Hampshire and, in the event that said approval is not gjveo until after the date for commencemeat of
the Term, the Tenn shall begin on die date ofsaid approval In the event that said approval request is denied, then
diis Lease shall thereupon immediatdy tenninate, and all obligations hereunder of die parties hereto shall cease.

4. Rent:
4.1 Rent: During die Term hereof and any extended Term, the Tenant shall pay die Landlord annual rent (hereinafter

called the "RenfO payable m advance at tbe Landlord's address set forth in Section 1 above, in tuv^ve equal
monthly installments. The first such installment shall be due and payable on tbe following date:
{insert month, date andyear\ June K 2023 "
The rent due and payable for each year of die term, and any supplemental provisions affecting or escalating said
rent or specifying any additional payments for any reason, shall be as set forth in a Schedule of Payments made a
part hereto and attadied herein as "Exhibit A".

43 Taxes and other Assessments: The Landlcni shall be responsible for, and pay for, all taxes and other as8essment(8)
aj^Ucable to die Premises.

5. Conditional Obligation of the State:
Notwithstanding any provisions of this Lease to the contrary, it is her^ expressly understood and agreed by the
Landlord that all oNigations of the Tenant hereunder, including widioul limitation, the continuance of payments
hereunder, ire contingeal upon the availability and continued appropriation of funds, and in iro event diall tlte Tenant
be liable for any payments hereunder in excess of such available appropriated funds. In die event of a reductioa or
tennination of appropti&ied funds, tbe Tenant shall have the right to withhold payment until audi funds become
availaUe, if ever, and shall have the right to tenninate this Lease in ^ole or in part immediately upon giving die
Landlord notice of such termination. The State shall not be required to transfer funds from any odier account in die
event fimding for the account fixnn which the "rent" qiecified for the lease herdn is tenninated or reduced. It is further
mqiressly understood and agreed by the Landlord that in the event die State ofNew Hampshire makes available State
owned feciUties for the housing of the Tenant the Tenant may, at its' option, serve thirty (30) days written notice to tbe
Landlord of its intention to cancel the Lease in whole or in part. Whoever the Tenant decides to cancd the Lease in

Landlord Imtjals:
Date:
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whole or in pail under this Section the Tenant shall vacate all or part of the Premises within a thirty (30) day period.
The Lease to the poitioo of the Premises vacated shall henoeforth be canceled and void, while the Lease to the portion
of the Premises still occupied shall remain in effect, with a pro abatement of the rent made by the parties hereto.

6. Utilida: Select one of thefollowing standard clauses specifying the partyfs) responsible for the provision of utilities
indicaUng ihe applicable douse with an "x". If neither clause provides an adequate or accurate exjdanation provide
a detailed aq)ianation as a "Special Provision " in "Exhibit D " herein.

n The Landlord shall fuimsb all utilities and the Tenant shall remit retmbursement for their provision no later than thirty
(30) days after recdpt of Landlord's copy of the utility invoice(s). Any exceptions to the forgoing specifying certain
utilities whidi the Landlord will provide with no rdmbuisement payment from the Tdiant shall be i^ed in the space
below:

Excqrtions:!

OR:

^ The Landlord shall at tiieir own and sole expense furnish all utilities, the Tenant shall make no retmbursement Any
excq)tions to the forgoing specifying certain utilities (hat the Tenant shall be're^mnsible for arrangiog and making
direct payment to the provide thereofshall be listed in the space below:
Excq)tions< The Tenant diall be solely responsible for the provision of tdecommunicatioas/data services and making
Srect payment to the provider(s).

6.1 General Provisions: The Landlord agrees to fiimtsh heat, ventilatioa and air-conditioning to the Premises in
accordance with curreot industry standards as set forth by (he American Industrial Hygiene Association or AIHA
and the American Society of Heating, Refiigeration and Air-Cooditioning Engineers, Ina or ASHRAB during the
Tenant's business hours, the indoor air temperature of the Premises shall range fiom tiS'' F to 75* F daring the
winter, and 69* F to 76* F m &e summer; if humidity control is provided Telative humidity in the Premises shall
range from 30% to 60%. During the Tenant's business hours heating, ventilatioa and air-conditioning shall also
be provided to any common hallways, stairways, elevators and lavatories which are part of the building to which
the Premises are a part The Tenant agrees that provision of heating, ventilation and air-conditioning is subject to
reasonable intern^tions due to the Landlord making repairs, alterations, maintenance or hnprovemeots to the
system, or the infrequent occurrence ofcauses beyond the Landlord's control All Heating and Ventilation Control
systems and fOteis shall be cleaned and maintained by the Landlord in accordance with ASHRAB and AIHA
standards, and in confonnance with die provisions ofS^on 8 "Maintenance and Rqairi* herdn, and in a manner
sufficient to provide consisteot oonqiliaoce witii (be State ofNew Hampshire's Clean Indoor Air Standards* (RSA
10:3). If the premises are not equij^ed with an air handling system tiiat provides ccntiatized air-conditioniQg or
humidity control (he provisions set forth herein regarding these particular systems shall not a{^ly.

6 J Sewer and Water Services: The Landlord shall provide and maintain in good and proper working mxler all sewer
and water services to the Premises. Provision of said services shall include payment of all diarges, eiqienses or
fees incunred with provision of said services. All sewer and water services shdl be provided ai^ maintained in
conformance with dl appliodile regulatmy laws and ordinandes.

6.3 Electrical and Ughtlzig: The Landlord shall frimi^ all electrical power distribution, outlets'aDd lifting in
compliance with the most cunent National Electrical Code standards. Lighting fixtures tinoughout the Premises
shall be capable of providing illumination levels in accordance with ANSI/IBS Staiulards for Office Lighting in
effect on die date of commencement of the term herein. Lighting for exterior areas and other q^lications shall
conform to the recommended levels in the current IBS Lifting Handbook in effect on the date ofcommencement
of (he term herein.

7. Use of Premises:

The Tenant shall use the premises for the purpose ofr
Providing the NH Departroeot of Corrections, Division of Field Services with a greater Kecne area with a Prrrtation

and Parole District Office I >

and for any other reasonable purposes that may arise in the course of the Tenant's business.

Landlord Initials: LAfe
Date:
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8. Maintenance and Repair by the l^dlord:
8.1 General Provisions: The Landlord shall at its own expense, maintain the exterior and interior of the Premises in

good repair and condition, including any "common" building spaces such as parking areas, walkways, public
lobbies, and lestrboms, and including all hallways, passageways, stairways, and elevators which provide access to
the Premises. The Landlord agrees to make any and all rquirs and peitoi all maintenance to the Pretnises or
any appurteoance.thereto, which may become necessary during the Term or any extension or amendment of the
Tenn. These repairs and maintenance requirements shall be fulhUed whether they are ordered by a public authoHty
having jurisdiction, requested by die Tenant, or are dictated by reasonable and sound judgment, and include but
are not limited to: The repair, and if necessary die replacement of any existent roof, walls, floors, doors and entiy
ways, inteiior finises, foundadons, windows, sidewalks, i^ps and stairs, heating, air-conditioning and
veotilation systems, plumbing^ sewer, and lifting systems, and all opeiatlog equipment provided by the Landlord.
Maintenance shall also include timely and consistent provision of any and all pest control udiidi may become
necessary within the Premises. Maintenance to areas or equ^ent u^idi provide compliance with die Federal
"American'^ with Disabilities Act" (ADA) and/or any State or Municipal codes or ordinances qiedfying
requirements for ardutectural barrier-flee access riiall be perfonned regularly and with doe diligence, in order to
ensure continuity of conqiljance with all applicable regulations. The Landlord dtall meet with die Tenant upon
request and as necessary to iwew and dismiss die condition of the Premises.

8J Maintenance and Repair of Broken Glass: The Landlord shall replace any and all structurally damaged or
broken glass die same day tlut th^ are notifled by the Tenant, or the damage is observed. In the event that the
Landlord is unable to procure and/or install the rqilacement glass wtdiin the same day, they diall notify die Tenant
in writing prior to die close ofbusiness diat day, providing an explanation as to the cause of the delay and the date
the damage will be corrected. In die instance of ddayed rqiair, Ae Landlord shall remove the dama^ or bitrfcen
glass the day it is noticed or reported, and secure die opening and/or damaged area to die satisfiictioo of the
Tenant

83 RecycUng: The Landlord shall coc^erate with the Tenant to meet the lequiiements for waste reduction and
recycling ofmaterials pursuant to all Federal, State, and Muoidpal laws and relations udiich are or may become
effective or amended during the Term.

8v4 Window Qeaning: The Landlord shall clean both the exterior and interior suifaces ofall windows in the Premises
annually. Window cleaning riiall be completed no later than July 1 of eveiy year.

I

83 Snow Plowing and Removal: The Landlord shall make best efforts to provide for r^id and consistent ice and
snow plowing and/or removal fimn all steps, walkways, doorways, sidewalks, drivewiy ditrances and parking
lots, inriiuttng accesriUe paridng q)ace$ and thdr access msles, providing sanding and/or salt plication as
nffdfdi I^owing and/or removal diiril be provided prior to Tenant's normal working hours, however, sddidona]
work dall be provided as needed during the Tenant's working hours ifice accnmulates or ifmore than a 2** build-
iq) of snow occurs. Best efforts dull be made to provide and maintain bare pavement at all times. Insddidonto
t^ foregoing, the Landlord ghati provide plowing and/or ice and snow removal service with diligence sufBcient
to mutntflin availability of the number of Tenant parking spaces designated in the Agreement herein for the
Tenant's use, clearing said q»ces within twelve (12) hours of snow and/or ice accumulations. The Landlord diall

'  swe^ and remove winter sand end salt deposited in the above referenced areas by no later than June 1** of eadi
year.

8.6 Parking Lot Maintenance: Landlord shall mainhitn and rq>air all parking lot areas, walks and access ways to the
parking lot; maintensnce shall include paving, catdi basins, curbs, and striping. Provision of parking lot
maintenance shall include but'not be limited to die following:
A) Inspect pavement for cracks and heaves semi-annually. Monitor to identify source of cnddng, if excessive
moisture is found under pavement suifaces due to poor drainage, remove pavement, drain pnq)erly, and rejdace
widi new pavement
B) Re-stripe the parking lot at least once every three (3) years or as necessafy to maintain clear designation of
spaces, dir^onal ̂mbols and access aisles.
Q Maintain ell paring lot and exterior directional signage, replacing signs as necessary when substantially feded,
damaged Grmissing. '

Landlord Initials:

Date:
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8.7 Site MalDtenance: Landlord shall mamtain and provide as follows:
A) The Landlord shall maintain all lawns, grass areas and shrubs, hedges or trees in a suitable, neat ̂ jpearteice
and keep all such areas and parking areas fiee of refuse or litter. Any graffiti shall be promptly removed.
B) The Landlord shall maintain and rqntr all exterior lifting fixtures and bolbs, providing same day maintenance
and rqiair when possible.
Q The Landlord shall clean and wash all exterior cleanableAvashable suriaces and rq)aint all painted surfaces,
including remarking painted lines and symbols in the parking lot and access lanes thereto, once every three years,
exc^t where surteces are in disrqiair in advance of this time firame, wbidi case it ihall be required on a more
fiequent basis.
D) The Landlord shall regularly inspect and maintain the roof, induding cleaning of roof drains, gutters, and
scuppers on a regular basis, and timely control of snow and ice build-up. Flashings and other roof accessories
shall be observed for signs of ̂erioiatioo with remedy provided prior to defect. If interior leaks are detected, the
cause shall be detennined and a solution inqiienieoted as quickly as possible to prevent damage to interior finishes
and fbdures. Landlord diall inspect roof seams annually, eqredaUy at curbs, par^)et8, and other places prone to
leaks, investigBte any ponding, etc. All work on the roofshall be conducted so as to maintain roof warranty.

8.8 Heating Ventilation and Air COndltionli^ (HVAC): The HVAC system in the Premises shall be maintained
regularly and with due diligence in order to ensure continuous compliance with current industry standards set forfii
by the **American Industrial Hygiene Assodation" (AIHA) and the **Americafl Society of Heating, Refiigeration
and Air-Conditioning Eogineeirs, Inc.** (ASHRAE). All HVAC air filters shall be replaced on a semi-aimual basis;
and the air filters used in the HVAC system shall provide the greatest degree of particulate filtration feasible for
use in the Premise's air handling ̂ tem. All HVAC condensate pans shall be emptied and cleaned on a semi
annual basis. The Landlord shall k^ a written record of the dates the required semi-annual HVAC maintenance
is provided, submitting a cc^ of this record to the Tenant on the annual anniversaiy date of die agreement herein.
Any moisture incursions and/dr leaks into the Premises shall be iqniied immediBtdy, this shall include die tepau
and/or r^lacement ofany HVAC component that caused the incursion, and the rqilacement ofany end all interior
surfaces which have become moisture-ladeoed and cannot be dried in entire^ to prevent possible future growth of
mold.

A) Maintenance of Air Quality Standards: In the event diat the referenced statutory requirements for indoor air
quality are not met at any time during the term, the Landlord agrees to undertake corrective action within ten (10)
days of notice of deficiency issued by the Tenant The nodce shall contain documentation of the deficient,
induding objective analysis of the indoor air quality.
B) Landlord and Tenant agree to meet as requested by eitiier paity and review concerns or complaints regarding
indoor air quality issues. In the event of any issue not bemg resolved to the mutual satisfaction of d&er party
within thirty (30) days of such meeting, an independent qualified and Hceased profissional shall be retained to
prqnue an objective analysis of air qua^, medianica] systems and pperatkHis/mainteaaooe procedures. Should
the analysis support the complaint oftbe Tenant, the cost oftherqiott and cozrective actions s^D be borne by the
Landlord, ̂ (^d the report tell to support any need for conective action or be the result of changes in ocmqian^
count or Q»ce uses by Tenant from the time of initial occupancy, the cost of (be independent consultant shall
be borne ̂  the Tenant
C) In addition to other provisions of this section, the Landlord hereby agrees to make their best effort to replace
any and all malfunctioned HVAC systems or parts the same day that they are notified or observe the damage. In
the event that (he Landlord is unable to procure and/or install the rqilace^t part, section or unit within said day,
(he Landlord must notity the Tenant in writing prior to tiie close of business that day te provide an explanation as
to the cause for tiie delay and 'the date the deficiencies will be corrected. In this case, ̂  Landlord dtall provide
tenqwrary air circulatioo or h^t to accommodate (he Tenant imtil the defidenty is remedied.

8*9 MalnCenance and Repair of Alarm Systems, Exit Signs, etc: Mamtenance within die premises shall
include (be Landlord's timely rqnir and/or rqilaoCTent ofall lifting fixtures, ballasts, starters, incandescent and
fluorescent lamps as may be required. The Landlord shall provide and maintain ell emergency Ughtmg systems,
fire alann systems, sprinkler systems, exit signs and fire cxtingoisbers in (he Premises and/or looted in the building
to vdiich the Premises ere a part in conformance with requirements set forth Ity the State of New Hampshire
Dqiartment of Safety, Hre Marshall's office and/or the requiiements of the National Fm Protection Agen<ty
(Nn*A). Said systems and fire extinguishen shall be tested as required and any deficiencies corrected. A report
shall be maintained of all testing and corrections made, with a cc]ty of the retort furnidied to (he Tenant no later
ftiwti thirty (30) days after ead> semi-annual update to the report

Landlord Initials: LAft
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8.10 Interior finishes and surfaces: Any and all suspended ceiling tiles and insulalton which becomes damp and/or
water marked shall be replaced (tiles shall matdi existing in texture and color) no later Oian three (3) days from
the date (be damage or water incursion is rqxnted by the Tenant or observed by die Landlord. The^Landlord
shall clean and wash all interior washable surfrces and r^int all interior painted surfaces in colors agreeable
to the Tenant at least once every five years, excqit vdiere surfaces are in disr^uur in which case it diall be
required on a more frequent basis.

8.11 Janitorial Services: Provision of janitorial servi^ to die Premises shall be as described below, and as specified
in a schedule of services that shall be attached as "Exhibit B" hereto.

n Janitorial Services shall be provided bv the Landlord, as defined and specified in die schedule of services
attached as Exhibit B hereto.

OR:

0 Janitorial Services shall be provided bv the Tenant, as defined and specified in the sdiedule of services
attached as Exhibit B hereto.

8.12 Failure to Maintain, Tenant's Remedy: If the Landlord foils to maintain the Premises as provided herein, the
Tenant shall give the Landlord written notice of such failure. If within ten (10) calendar days after sudi notice
is given to the Landlord no stqis to remedy die condition(s) specified have been initiated, the Tenant may, at
their (^on, and in addition to other rî its and remedies of Tenant provided faereunder, contract to have such
condition(8) repaired, and the Landlord diali be liable for any and all expenses incuned by the Tenant resulting
from the LandlonTs failure. Tenant shall submit documentation of the expenses incurred to the Landlord, who
ghflii reimburse the Tenant within thirty (30) days of receipt of said documentation of work. If the Landlord
fiuls to reimburse the Tenant within thirty (30) days, the Tenant shall withhold the amount of (he expense from
the rental payment(8), retmburstng die Landlord only after die cost of any and all rqiair expenses have been
recovered from the Landlord.

r  *

9. Manner of Worik, Compliance ̂tii Laws and Regulatfons: All new constnction, renovations and/or aiteradons to
existing buildings, hereinafter known as "worif* shall conform to the foUowmg:
All wott, whether undertaken as the Landlord's or Tenant's responsibility, shall be performed in a good woikmanUke
manna, and when completed shall be in compliance with all Federal, State, or municipal statute's building codes,
rules, guidelines and zoning laws. Any permits required by any ordinance, law, or public r^ulation, shall be (Obtained
by Che party (Tenant or Landlmd) re^ionsible for the perfoxmance of the construction or alteradon. The party
responsible shall lawfully post any and all permits required, and if a "cotificate of occiqiancy" is required dial!
obtain the "cotificate" frmn (he code enforcement authority laving jurisdicdoQ prior to Tenant ocmqmncy. No
alteration shall weaken or impair die structure of the Premises, or substantially lessen its value. All new construction,
alterations, additions or improvements shall be {novided in accordance widi the Tenant's design intent floor plans,
specifications, and schedules; which togetba diall be called die "Tenant's Design-Build Documents'*. The Tenant's
finalized version of the Design-Build Documents shad be reviewed, accqited, a^eed-to and signed by both
parties and shall be deemed as part of die lease document
9.1 Barrier-Fiee Accesslbfllty: No alteradon shall be undertaken which decreases, or has the effect of decreasing,

architecturally Bairia-fiee abcessibility or die usability of the building or fadUty below the standards and codes
in force and applicable to the alterations as of the date of the perfonnanoe. If exiating dements, (such as millwork,
sigoage, or ramps), ̂laces, or common areas are altered, (hen cadi sudi altered element, ̂lace, or common area
shall be altered in a manna compliant with the Code for Barria-Free Design (RSA 275 C: 14, ABFD 300-303)
and with all applicable provisions fa the Americans with Disabilities Act Standards for Accessible Design, Section
4.4.4 to 4.1.3 "Minimum Requirements*^ (fa new construction).

9.2 Woric Clean Up: The Landlord or Tenant, upon the occasion of perfonnii^ any alteration a rqmir work, shall in
a timely manna dean all affected space and surfoces, removing all dirt, dduis, stains, soot or otha accumulation
caused by sudi work.

93 State Energy Code: New instruction and/or Editions that add 25% or greater to the gross floa area of the
existing building to vriiich the Piemises are a part and/or that are estimated to exceed one million ($1,000,000) in
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construction costs, or renovations that exceed 25% of the existing gross floor area,'shaU confonn to all applicable
requirements of the State of New Hampshire Energy Code.

9.4 Alterations, etc.: The Tenant may, at its own expense, make any alterations, additions or improvements to the
premises; provided that the Tenant obtains prior written permission from (be Landlord to perform the work. Such
approval ̂ all not be unreasonably withheld.

9.5 Ownership, Removal of Alterations, Additions or Improvements: All alterations, additions or improvements
which can be removed widumt causing substantial damage to the Premises, and where paid for by flte Tenant, shall
be the property of the Tenant at the termination of the Lease. This property may be removed the Tenant prior
to the termination of the lease, or within ten (10) days afler die date oftermination. Widi the exception of removal
of improvements, aheratimis or renovations which were provided under the terms of the Agreement herein, the
Tenant shall leave the Premises in the same condition as it was received, ordinary wear and tear excluded, in broom
clean con£ti<m, and repair any damages caused die removal of dietr property.

10. New constractioa, Additions, Renovations or Improvements to the Premises:
The fotlowmg inovisions shall be qiplicable to the Agreement herein ifnew construction, improvements or renovatioos
are provided by the Landlord: The Tenant and Landlord have agreed that prior to Tenant occupancy and the
commencemenl of rental payments the Landlord will complete certain new construcUon, additions, alterations, or
improvements to (be Premises, (hereinafler collectively referred to as "Improvements") for the purpose of preparing
die same for the Tenanfa occupancy. Sudi improvements shall be providol in conformance with the provisions set
forth in Sectioa 9 herein and in coofonnance widi the Tenant's Design-Build qredfications and plans wdiich sh^ be
reviewed, acc^ted, agreed4o and signed by bod) parties and shall be deemed as part of the lease documeoL It
shall be the Landlord's responsibiUty to provide any and all necessary construction drawings and/or q>edfication8,
inclusive (if required for conformance with applicable pdmittmg process) of provision of licensed ar^itecturel or
engineeimg 8tamp(s), and abiding by all review and permittihg processes required by die local code enforcement
ofitcial havingjuri^ctkm. In connection with these improvements die Landlord warrants, represents, covenants and
agrees as follows:

10.1 Provision of Work, etc.t Unless expressly otherwise agreed by both parties, all improvements shall be made at
the Landlord's sole expense, with said provision amortized into the Rat set ford) herein.
A) In the event Tenant has agreed to the Landlord making ccrtun improvements that are not included within
(Irose provided at the sole expense of Landlord or not amortized within (he Rent, payment shall either be paid in
total after Landlord has successfully completed all agreed improvements, or be paid in accordance with a
payment schedule which ghail withhold a proportion of die total payment untfl after Landlord has successfully
completed die agreed improvements. Tmant's total additional payment and agreed payment sdiedule shall be
set forth in the Agreement herein as a provision within Exhibit A "Schedule of Payments** herein and be listed
as a separate section to fbe Schedule of Payments.

10.2 Schedule for Completion: All troprovementsrirall be completed In accordance widi the "Tenant's Design-
Build Documents** which shall be reviewed, accepted, agreed-to and signed by bod) parties and shall be
deemed as part ofthe lease document, and shall be completed on or before the date set forth in section 3.2 hereto
for commencement of the "Occupancy Term**.

10 J Landlord's Delay in Completion; Failure to Complete, Tenant's Options: If by reason of neglect or willfiil
foihire to perform on (he part of the Landlord improveihents to the Premises are not completed in accordanoe
widi (he agreement herein, or the Premises are not completed within the agreed time frame, tiie Tenant may at
its' qption:
A) Termfiution of Lease: Terminate the Lease, in which event all obtigations of the parties herennder shall
ceas^or

B) Oecnpancy of Premises "As is": Occupy the Premises in its current condition, provided a "certificate of
occupancy" has been issued for the Premises by the code enforcement official having juiisdtctioii, in which
event the rent bereunder shall be decreased by the estimated proportioDaie cost of the scheduled improvements,
reflectihg the Landlord's foilure to complete foe improvements. The decreased rmit sball.remain in effect until
sudi time tiie landloni completes the scheduled improvements; or
C) Comfrfetion oflmprovements by Tenant Complete the improvements at Tenant's own expense.

Landlord Initials:

Datc:_2aicj3^
Page 7 of 22



in wfaicb case.the amount of money expended by (he Tenant to complete the improvements shall be offset and
wiUiheld against die rent to be paid hereunder; or
D) Delay Occupancy: The date for Tenant occupancy and commencement of rental payments set forth in
Section 3.2 herein, shall at the Tenant's option, be postponed until possession of the Premises is given. In such
instance the "Schedule of Payments" set forth in Exhibit A herein shall be amended to reflect the delayed
inception date ofthe Tenant's rental and occupancy, with the date for termination also revised to expire the same
number or years and/or months thereafter as oiiginaUy set forth in die Agreement herein. Commencement of
the amended Agreement shall be subject to the provisions of paragraph 35 herdn.

11. Qoiet Enjoyment: Landlord covenants and agrees the Teiianfs quiet and peaceful enjoyment of die Premises shall
not be disturbed or interfered with by the Landlord, or any person claiming by, through or,under the Landlord. Routine
maintenance orinqiection ofthe Preniises shall be scheduled widi Tenant at least one week in ad^^ce, to occur during
a mutually agreeable time fiame, and to be negotiated in good feith by both parties. Notwithstanding the provisions
of this section, die Tdiant agrees and covenants that in the event of an emergency requiring die Landlord to gain
immediate access to the Piahises, access shall not be denied.

12. Signs: Tenant ghail have the right to erect a sign or signs on the Pronises identifying the Tenant, obtaining the consent
of the Landlord prior to the installation ofthe signs; such consent shall not be unreasonably denied. All signs that have
been provided by the Tenant be removed by diem, at (heir own expense, at die end of die Tetm or any extension
thereof. All damage due to such removal shall be repaM by the Tenant if such repair is requested by the Landlord.

13. Inspection: Unee (3) months prior to the expiration of the Term, the Landlord or Landlord's agents may enter the
Premises during all reasonable working hours for die purpose ofinflecting die same, or making rqiaiis, or for diowmg
the Premises to persons interested in renting it, providing that sncb ̂ trance Is sdieduled at least 24 hours notice in
advance with the Tenant Six (6) months prior to the expiration of the term, the Landlord may affbc to any smtable
part of the Premises, or of the property to which the Premises are a part, a notice or sign for the purpose of letting or
selling the Premises.

14. Assignment and Sublease; This lease shall not be assigned by the Landlord or Tenant witiiout the prior written consent
to the other, nor shall the Tenant sublet the Premises or any portico thereof without Landlord's written consent, such
consent is not to be unreasonably withheld or denied. Notwithstanding the forgoing, the Tenant may sublet the
Premises or any portion thereof to a government agency under the auspices of die Tenant without Landlord's prior
consent

15. f Tai iH nnd nny oxtonflion thnrcof, the Landlord oholl Qt tfo oolo OKpenjc. obtain and mointom in
foTcir. find (rbnll PPfjuit? nny njiflignfle to nhtfltfi'flndHPQtntom-in forcc.-QiO'd'ollowuig moumnoo wtdt
rocpcot to the Pnrmijn nnd fhn pmpnrt^' nf Vi'hinll llin Pr""'"**" nnmpmhimnivn pnnflrnl liohiHty inaumnQO
ni:ninit nil rlnhni nfhnrftly injury, dmth tir (ftrflinittiftrf tn hnvm nomnred anl in Qrohaat
(hn Pipnibfi "nnb inmimnm In In prnvido mTninmni infiiirff* rnvrrttpn t inhiUry nf
not Icoa than one million ($1,000^000) per ooouitcnoo and not logs than throo million ($3^000,000) general oggteg^
widi ooverago of EHoeBsAJmbndla Liability of not leaa thon-ene-01111100 ■($-l,000,000)i Tho polwco-deaoHbedlieretB
^11 be on polioy forms end endoroemcnto approved for uoo in tho State of New Hompahiro by (ho NiHi Deportment
of Insumnoo and issued by inourero liccnacd.in the State of New Hnmp^him Bocfa oortifiofltc(o) of msunmoo ohall
nnntniii n rlfn7f^-T*>quh1nc*hft4nfiurflc4ft «idcflvor-(Q provide flio Tenant no loao than (cn'('10)'dayD pnor wntten-flobee
e^eonoollation or modification of the polioy. The Landlord oholl dopoait widi the Tenant cortlfioatca of mouranoo for
qU infiuianoe requirod under thio Agroemcnt, (or for any BxtonMon or Amendment thorooQ whioh ohoU bo ottoobod and
mu iuuoipgitttcd heroin by rofcfcnoc. Duiiiit tliu Tcmn of thr Aprrmmt tbo Iifinfflnnl nhnll fi imifih th? Ti*nmt '"hh
rrrtifTrittcCn) nf rpnftwnl(f)-**f rcquirod undoi^thio Afiraoment no-latef-thon fifteen (l3)-dnyp prior to dio
CKpirotion date of cooh of tho polioiea..
15.1 Workers Compensation insurance: To the extent the Landlord is subject to the requirements of NH RSA

diapter 281*A, Landlord ?^«ii maintain, and require any subcontractor or assignee to secure and maintain,
payment of Workers' Compensation in connection widi activities which the pemon proposes to undertake
pureuant to this AgreemenL The Landlord shall furnish (he Tenant proof of Workers* Compensation in (he
matmer described in N.H. RSA chapter 281-A and any applicable renewal(8) thereof which dial! be attadied
and are incorporated herein by reference. The Tenant shall not be responsible for payment of any Workers'
Compensation prernhims or for any other or benefit for the Landlord, or any subcontractor ofthe Landlord,
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which night arise under applicable State of New Hampshire Woricers* Compensation laws in connection with
the performance of the Sauces under this Agreement.

16. Landlord will save Tenant harmless and will defend and indemnify Tenant from and against any
losses suffered by the Tenant, and ftom and against any and all claims, liabilities or penalties asserted by, or on behalf
oL any person, ftrm, corporation, or public authority: '
16.1 Acts or Omissions of Landlord: On account of, or based upon, any injury to a person or loss or damage to

property, sustained or occurring, or which is claimed to have been sustained or to have occurred on or about the
Premises, on account of or based upon the act, omission, fault, negligence or misconduct of the Landlord, its
agents, servants, oontrectors, or employees.

16.2 Landlord's Failure to Perform Obligations: On account of or resulting fiom, the &ihire of the Landlord to
perform and discharge any of its covenants and obligations under this Lease and, in respect to the foregouig
from and against all costs, expenses (including reasonable attorney's fees) and liabilities incurred in, or in
connection with, any such claim, or any action or proceeding brought thereon; and in the case of any action or
proceeding being brought against die Tenant 1^ reason ofany such claim, die Landlord, upon notice from Tenant
shall at Landlord's expense resist or defend sudi action or proceeding.

163 Tenant's Acts or Omissions Excepted: Notwithstanding the foregoing, nothing contained in this section shall
be construed to require die Landlord to indemnify the Tenant for any loss or damage resulting fitnn die acts or
omissions ofthe Tenant's servants or employees. Notwidistanding the forq^ing, nodiing herein contained diall
be to constitute a waiver of die sovereign immunity of (he State, wfai^ umnunity is herdiy reserved to
the State.

17. Fire, Damage and Domain: The Tenant and Landlord agree that in (he event of fire or odier damage to the
Premises, the party first discovering the damage shall give immediate notice to die other party. Should all or a portion
of the Premises, or thepit^ierty to \^i^ tb^ are a part, be substantially damaged by fire or odier pent, or be taken by
wmitiftnt domain, the l^Aord or the Tenant may elect to terminate this Lease. When sndi fire, damage or taking
renders die Premises substantiatly unsuitable for their intended use, a just and proportionate abatement of die rent shall
be made as of the date of such damage, or taking, remaining in effect until sudi time as the Tenant's occupancy
and use has been restored in entirety.
17.1 Landlord's Repain In the event of damage to the Premises that can be rqMired within ninety (90) days:

A) No later than five (5) days afrer the date of damage to the Premises, the Landlord shall provide the Tenant
with written notice of di^ intention to rqiair the Premises and restore its previous conditioii; and,
B) The Landlord <?h*11 diereiqion expeditiously, at their sole expense and in good and workmanlike manner,
undertalffi and compete such rqiairs feat are necessary to restore fee Premises to its previous confetion.
C) The Landlord may provide alternate temporary space for fee Tenant until such time (hat fee Premises are
restored to a condition that is substantially suitable for fee Tenant's intended use. Alternate temporary space
is subject to fee acceptance of the Tenant. Should said temporary space provide less square footage and/or
limited services for fee Tenant's use, a proportionate abatement of fee rent shall be ma^

173 Tenant's Remedies: In fee event the Premises cannot be rqmired within ninety (90) days of said fire or other
cause ofdamage, or the Tenant is unwilling or unable fe wait for completion of said rqialr, fee Tenant may, at
its sole discretion, (enninatc fee agreement herein effective as of the date of such fire or damage, without liability
to the Landlord and whhout further obligation to make rental payments.

173 Landlord's Right To Damages: The Landlord reservm, and fee Tenant grants to fee Landlord, all rights ̂ ich
(he Landlord may have for damages or injury to fee Premises, or for any taking by eminent domain, exc^t for
damage to the Tenant's fixtures, property, or equipment, or any award for the Tenant's moving expenses.

' 18. Event of DefaoU; Termination by the Landlord and the Tenant:
18.1 Event of Default Landlord's Termination: In the event that

A) Tenant's Faflure Co Pay Rent: The Tenant shall default in the paymeot of any installment of the rent, or
any other sum heron qiecified, and such default shall continue for thirty (30) days afrer written notice thereof;
or

B) Tenant's Breach of Covenants, etc.: The Tenant shall default in fee observation of orperfonnance of, any
other of fee Tenant's covenants, agreements, or obligations hereunder and such default is not corrected within

Landlord Initials: IJ/>
Date: 2\\b\LMA

Page 9 of22



thi^ (30) days of written notice by the Landlord to the Tenant specifying such default and requiring it to be
remedied dieo: The Landlord may serve ten (10) days written notice of cancellation of diis Lease upon (he
Tenant^ and upon the expiration of such ten days, this Lease and the Term hereunder shall terminate. Upon such
termination die Landlord may immediately or any time diereafter, without demand or notice, enter into or upon
the Premises (or any part diereon) and rqiossess the same.

18.2 Landlord's Default: Tenant's Remedies: In the event diat the Landlord defaults in the observance of ai^ of
the LandlorcTs covenants, agreements and obligatioos hereunder, and sudi default shall materially impair the
babitability and use of the Premises by the Tenant, and is not corrected within thirty (30) days of written notice
by the Tenant to die Landlord qieciiying sudi default and requiring it to be remedied, dien the Tenant at its
option, may withhold a proportionate amount of the rent until sudi defoult is cured, or it may serve a written
five (5) day notice of cancellation of dus Lease upon the Landlord, and iqwn the eiqiiration of sudi a five day
period the Lease diall terronate. If any such default of the Landlord does not materially impair the babitability
and use of the Premises by the Tenant, the Landlord shall cure such default within dihty (30) days of written
notice or within a reasonable alternative amount of time agreed upon in writing by Tenant, foiling which, Tenant
may terminate this Lease upon ten (10) days written notice to Landlord.

18 J Rights Hereunder: The rî ts granted under this Section are in addition tt>, and not in substitution for, any
ri^ts or remedies granted herein to the parties, or any tights or remedies at law, or in equity.

19. Surrender of the Premises: In the event that the Term, or any extension diereof, shall have expired or terminated, the
Tenant shall peacefully quit and deliver iq) the Premises to foe Landlord in as good order and condition, reasonable
wear, tear, and obsolescence and unavoidable casualties exceed, as fiiey are in at foe banning of the term of fots
lease, and sbffH surrender aD improvements, alterations, or additions made the Tenant ufoicfa caimot be removed
without causing damage to the Premises. The Tenant shall remove all of its' personal property suirendering foe
Premises to the Landlord in broom clean condition.

20. Hazardous Substances:

20.1 Disclosure: The Landlord warrants that to their knowledge and belief, tbe Premises are fiee of present or
potential contamination, wfaidi may impact foe health or safety of the occupants; examples include but are not
limited to: hazardous substances such as asbestos, lead and/or mold.

20.2 Maintenance/Activity Compliance: In the event hazardous materials are present, foe Landlord finther warrants
that all custodial, maintenance or ofoer activities on the Premises wfll be conducted in compliance with
applicable statues, r^ulations and/or accqjted promcols r^arding foe handling of said materials.

203 Action to Remove/Remediate: The Landlord shall pronqjtly take all actions that tnay be necessary to assess,
remove, and/or remediate Hazardous Substances foat are on, or in foe Premises or the building to wfaicfo the
Premises is a part Said action shall be to foe full extent reared by laws, rules, accepted industry standard
protocols and/or other restriotioos or requirements of governmental authorities rdating to the environment,
indoor air quality, or any Hazardous Subkance. Notwifostanding the forgoing, foe provisions of 20.S herein
regarding Adrestos diall prevail

20.4 Non-Permitted Use, Generation, Storage or Disposal: The Tenant shall not cause or permit Hazardous
Substances to be used, generated, stored or disposed of in foe Premises or tbe building to whidi it is a part. The
Tenant may, however, use minimal quantities of cleaning fluid and office or boustfoold supplies that may
constitute Hazardous Substances, but are custoroarity present in and about premises used for tire Permitted
Use.

203 Asbestos:
A) No later than thirty (30) days after the inception of the term herein, foe Landlord shall provide foe Tenant
with the results of an afoestos inspection survey of the Premises and any common areas of foe building wfaidi
may affect the Tenant occupants or its clients. The inspection shall identify all accessible asbestos In these areas
of foe building and shall be performed by a person certified in accordance with State law and satisfoctoiy to the
Tenant The results of the inspection shall Ire made a part of the Agreement herein.
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B) In ftc event that asbestos containing material are identified which are in the status of "significantly damaged"
or "damaged" (as described in ̂ 40 CFR 763") these materials shall be abated in a manner satisfactory to the
Tenant, including provision of acc^table air monitoring using Phase Contrast Microscopy. . . n
C) In the event fliat asbestos containing materials are identified, but which are not damaged, the Landlord shall
install ah operations and maintenance program satisfectciy to the Tenant which is dwigned to pcnodically re-
inspect asbestos containing materials and to take coirective action as specified in 20.5 (b) above v4ien
qipropriate. Results of such re^inspections and all air quality monitoring shall bo provided to the Tenant within
14 (fourteen) days of conqiletion.

20.6 Material Safety Data Sheets (MSDS) u
A) The Landlord shall submit MSDS for any and all materials, Including dcaning products, introduced to the
Piomises to the Tenant prior to use. Hus wiU enable the Tenant to review submittals for possible adverse health
risks associated with the products.
B) At time of occupancy by the Tenant, the Landlord shall provide the Tenant with MSDS for au products
incorporated into the Work. This submittal shall be provided in duplicate form presented in three ring binders,
categorized in Conduction Standards Institute (CSI) format

21. Broker's Fees and iBdemnlfication: The Landlord agrees and warrants that the Tenant owes no commi^ons,
or claims with any broker or finder with respect to die leasing of fee Premises. All daims, fees or commiwofis wfe
any broker or finder are the exclusive responsibility of the Landlord, who herd>y agrees to exonerate and mdehmity
die Tenant against any such claims.

22. Notice: Any notice sqit by a party hereto to die other party riiall be deemed to have been duly delivered or^ven at
the time of mailing by registaed or certified mail, postage prqmid, in a United States Post Office, addressed to the
parties at the addresses provided in Section 1 herein.

23. Required Property Management and Contact Persons: During the Term both parties shall be responsible foriss^
written notification to the otiier if their contact pec8on(s) changes, providing iqxlated contact infonnation at the time
of said notice..

23.1 Property Management: Notwithstanding the provisions of Section "22 Notice", the Landlord shall ei^loy
and/or identify a fbU time property manager ofmanagement team for die Premises who shall be reqjonsible for
addressing maintenance and security concerns for the Premises and issuing all rqwrts, tes^ results and general
maintenance correspondence due and required during fee Term. The Landlord shall provide the Teomt wife fee
infcraiation listed bdow for fee designated management contact person for use during regular business hours
and for 24feour emergency re^nse use.

r.ANnmRD"S property management contact:

Namej Lucia Bergeron L
Title: r President Bergeron Constraction. Inc. ^

77 Mfltlhews Road. Keene. NH 03431 |PhoncL^3-3?2;^
Email Address: Lbergeron@bergeronconslruction.com 1

23.2 Tenant's Contact Person: Notwithstanding the provisions of Section "22 Notice", the Tenant shall employ
and/or identify a designated contact person who riiall bo responsible for conveying all facility concerns regarding
the Premises and/or receiviiig all maintenance r^rts, testing results and general correspondence during the
term. The Tenant shall provide Ac Landlord wife the information listed below for fee designated contact person.
,vrr»c /Y«MTArT PPOJCn'M*TBNAT^'S CONTACT PERSON:

Name:! Jef^ F. White
p^reetof of Pidd Services 1

AAAr^ pn HinfiC<mcoiid.NH 03302 fhone:_^6Q3d22L:5647
Email Addreag Jeffiw:F.White@doc.nh.gov

24. Landlord's Relation to the State of New Hampshire: to the perfonnancc of this Agreement the Landlord is in dl
respects an independent contractor and is neither an agent nor an employee of the State ofNew Hampshire (fee "State").
Neither the Landloixl nor any of its officers, employees, agents or members diall have au^rity to bind the State or
receive any benefits, workers* compensation or other emoluments provided by the State to its employees.
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25. Compliance by Landlord with Laws and R^nlations/Equal Employment Opportunity:
25.1 Compliance with Mws, etc.: In connection with the peifonnance of the Services set forth herein* the Landlord

shall comply with aU statutes* laws* regulations, and orders of federal, state, county or municipa] authorities
whidi impose any obligations or duty upon the Landlord, including, hot not limited to, civil rî ts and equal
opportunity laws. In addition, the Landlord shall comply with all applicable copyri^t laws.
A) The Tenant reserves the rî t to ofEset from any amounts otherwise payable to the Landlord under this
Agreement those liquidated amounts required or pennitted by N.H. RSA 80:7 through RSA 80:7-0 or any other
provision of law.

25.2 Discrimination: During the term of this Agreement, the Landlord aha!) not discriminate against enq)Ioyees or
i^plicants for employment because of race, color, religion, creeds age, sa, handicap, sexual orientation, or
national origjn and wiU take aCGrmative action to prevent sudi discrimination.

253 Funding Source: If this Agreement is iiinded in any part by monies of the United States, the Landlord diall
'  comply with all die provisions of Executive Order No. 11246 ("Equal Emplt^ent Of^poitunity**), as

st^plemented by the regulation of the United States Dqiaitment of Labor (41 CF.R. Part 60), and widi any
rules, r^ulations and guidelines of (he Suue ofNew Hampshire or the United States issued to implement these
regulations. The Landlord further agrees to permit die State or United States access to any of the Landlord's
books, records and accounts for the purpose of ascertaining compliance with all rules, regulations end orders,
and the covenants, tenns and conditions of diis Agreement

7S, Personnel: The Landlord diall at its' own esqiense provide all peisonnd necessary to perform any and/or all services
whidi th^ have agreed to provide. The Landlord warrants (hat all persormel engaged in die services shall be quahfied
to perform die services, and shall be properly licensed and otherwise audiorized to do so under all rqipUcable laws.

27. Bankruptcy arid Insolvency: If the Landlord's leasehold estate shall be taken in execution, or by other process of
law, or if any receiver or trustee shall be appointed for the business and property ofthe Landlord, and ifsuch execution
or other process, receiversh^ or trusteesb^ diall not be discharged or ordered removed \ridun sixty (60) days after the
Landlord shall receive actual nodce thereof, or if Landlord shall be adjudicated a banloitpt, or if Landlord shall make
a general assignment ofits leasriiold estate for die benefit ofcreditors, (hen in any such event, (heTenant may terminate
this lease by giving wriften notice thereof to the Landlord.

28. Miscellaneous:

28.1 Extent oflnstnunent, Choice ofLaws, Amendment, etc.: This Lease, which may be executed in a number
of counterparts, each of which shall have been deemed an origina] but whidi shall constitute one and the same
instrument, is to be construed according to the laws of die State of New Hampshire. It is to take effect as a
sealed is binding upon, inures to die benefit and shall be enforceable by the parties hereto, and to
their respective successors and assignees, and may be canceled, modified, or amended only by a written
instmrnent executed and rqiproved by the Landlord and die Tenant

283 No Waiver or Breach: No assent by dther party, whether express or implied, to a breach ofcovenant, condition
or obligation by the other party, shall act as a waiver ofa right for action for damages as a resuh of such breach,
nor shall it be construed as a waiver of any subsequent breadb of die covenant, condition, or obligation.

283 Unenforceable Terms: Ifany tenns ofdiis Lease, or any ai^Ucation thereof, ahall be Invalid or unenforceable,
die remainder of this Lease and any apidication of such tenns shall not be aCTected (herriiy.

28.4 Meaning of "Landlord" and "Tenant": Where the context so allows, (he meaning of the tenn "Landlord"
yKaii include the employees, agents, contractors, servants, and licensees of (be Landlord, and the teim "Tenant"
shall include the employees, agents, contractors, servants, and licensees of the Tenant

283 Headings: The headings of this Lease are for purposes of reference only, and shall not limh or define the
meaning hereof

28.6 Entire Agreement: This Lease embodies the entire agreement and understanding between the parties hereto,
and supersedes all prior agreements and understandings relating to the subject matter hereof.

Landlord Initials:
Date:_24l6j3e3^
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28.7 No Waiver of Sovereign Immunity: No provision of this Lease is intended to be, nor shali it be, inteipreted
by either party to be a waiver of sovereign immunity.

TBS Third Parties: The parties hereto do not intend to benefit any third parties, and this agreement shall not be
construed to confer any sach benefit

28.9 Special Provisioiis: The parties' agreement (if any) concemtng modifications'to the foregoing' standard
provisions of this lease and/or additional provisions are set forth in Exhibit D attadied and incotporated herein
by reference.

28.10 Incompatible Use: The Landlord will not rent, lease, or otherwise furnish or permit the use of ̂ ce in Otis
building or adjacent buildings, or on land owned by or within the control of the Landlord, to.any entetprise or
activity wherd)y the efficient daily operation of the Tenant would be substantively adversely affected by the
subsequent increase in noise, odors, or any odier objectionable condition or activity.

The remainder of this page is inlenUonaOy biank.

Landlord Initi^;. l£_
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IN WITNESS WHEREOF; the parties hereto have set their hands as of the day and year first >vrltten above.

TENANT; The Stale of New Hampshire, acting through its'Department of 'Corrections j

Authorized by: {full name and title) Helen E. Hanks, Commissioner ,

LANDLORD; (JiiU name of corporation, LLC or individuaf) Bergeron Construction Company, Inc. •

Authorized by: (PRINTfull name and title) Lucia Bergeron, President

St^'uUttic

NOTARY STATEMENT: As Notary Public and/or Justice of the Peace, REGISTERED IN THE STATE OF:

r^l-/ COUNTY OF:
UPON THIS DATE (insert full date) 10 . appeared before

me (print full name of notary) n.^-e>'ler " C the undersigned officer personally
appeared (insert Landlord's signature) ^

who aclojowledgcd him/herself to be (print officer's title, arid the name of the corporation Lucia Bergeron, President

Bergeron Construction Company, Inc. , and that as such

Officer, they are aiithorizcd to do so, executed the foregoing instrument for the purposes therein contained, by signing
him/herself in the name of the corporation.

In witness whereof I hereunto set my hand and ofllcial seah
(provide notary si^ature and seal) •• i-'SA BIERweiler-FRANKS. Notaiy Publicc7> <— "T - " t^ampshlre

My Commission Expires October a, 2023

APPROVALS:

Reconunendation(s) regarding the approval of the Agreement herein issued by Ae "Architectural Barricr-Frec Design
Gonunittec" of the "Governors' Commission on Disability" have been set forth in a "Letter of Recominendation" which has
been attached hereto and made part of Ae Agreement herein by reference.
Approved bv the Department of Justice as to form, substance and execution:

Approval date:2/15/2023 ■

Approving Attorney: /

Approved bv the Governor and Executive Council:

Approval date:

Signature of Ae Deputy Secretary of State:

Landlord Initials: \J(l7
Date:
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The following Exhibits shall be Inctodcd as. part of this tease:

EXUIBITA

SCHEDULE OF PAYMQ^TTS

Part 1: Rental Schedule: Insert or attach hereto a schedule documenting alt rental payments due during the initial
Term and during any extensions to the Term. Specify the annual rent due per year, the resulting approximate
cost per square foot, monthly rental payments due, and the total rental cost ofthe Term. Define and pradde
methodology for any variable escalation (such as Consumer Price Index escalation) clauses which may be
applied towards the annual rent, setting forth the agreed mwdmum cost per annum and /erm. jj

Annual Rest doe and payable by the Tenant for the approximate 1,700 square fool Premises shall be in
accordance with the following:

NHDOC • Bergeron Construction Company, Inc. Annual Rent Schedule:

Five (5) Year NHDOC- Bergeron Construction Company, Inc. Annual Rent Schedule

Year Lease Dates

Approx.
Sq. Ft
Cost

Monthly
Rent

Annual

Rent

Approx. %
Increase

Yearl June 1,2023 - May 31,2024 $20^9 $2,916.92 $35,003.00 20.47% Increase

Year2 Junel,2024-May31,2025 S20J9 $2,916.92 $35,003.00 0% Increase

Ycar3 June 1,2025-May 31,2026 $20.59 $2,916.92 $35,003.00 0% Increase

Year 4 Juiiel,2026-May31,2027 $20.59 $2,916.92 $35,003.00 0% Increase

Year 5 June 1.2027-May 31.2028 $20.59 $2,91652 $35,003.00 0% Increase

Total for Term of Lease 3175,015.00

NHDOC - Bergeron Construction Company, Inc. Fiscal Year Rent Schedule:

Five (5) Year Nil[DOC- Bereeron Construction Company, Inc. Fiscal Year Rent Schedule

Month FY2023 FY2024 FY2025 FY2026 FY2027 FY2028 Total

July $0.00 $2,916.92 $2,916.92 $2516.92 n516.92 $2,916.92

August $0.00 $2,916.92 $2,916.92 $2516.92 $251652 $2516.92

September $0.00 $2,916.92 $2,916.92 $2516.92 $251652 $2,916-92

October $0.00 $2,916.92 $2,916.92 $2516.92 $2,916.92 $2516.92

November $0.00 $2,916.92 $2,916.92 $2516.92 $251652 $2,916.92

December $0.00 $2,916,92 $2,916.92 $2516.92 $2516.92 $2,916.92

January $0.00 $2,916.92 S2.916.92 $2,916.92 $2516.92 $2,916.92

Fobniarv $0.00 $2,916.92 $2,916.92 $2516.92 $2516.92 $2,916.92

Merdi $0.00 $2,916.92 $2,916.92 $2516.92 $2,916.92 $2,916.92

April $0.00 $2,916.92 S2.916.92 $2,916.92 $2516.92 $2516.92

May $0.00 $2,916.88 $2,916.88 $2,916.88 $2516.88 $2,916.88

June $2.91652 $2,916.92 $2,916.92 $2516.92 $2516.92 $0.00

Total S2.9I6.92 $35,003.00 $35,003.00 $35,003.00 $35,003.00 332,086.08 $175515.00

Page 15 of 22
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Part II: Addidon&l Costs: Disclose and specify any addilional Tenant costs or payments, which are not part of the
"rent" set forth in "Parti" above but due andpayable under the terms ofthe Agreement herein. Dlsclosureto
include the dates or timeframes such payments are due. and if applicable a "schedule ofpayments" for any
installments to be paid towards the total additional payment

Additional Payments: Additional payments may be made to the Landlord by the Tenant as onencumbered
paymoits unda this agreement for alterations, renovations and modtficalions to the subject premises, up to
S1,000.00 per event, not to exceed a maximum of $5,000.00 per year, subject to die mutual agreement of both
the Landlord and die Tenant and without further approval of the Governor and Council for the duration of this
leaM agreement as indicated in Section 3.1 of the Oraeral i^visions.

MNCLGDE ATTACHMENT TO EXHIBIT A
TENANTS FISCAL YEAR SCHEDULE OF RENTAL PAYMENTS

The remainder of thispage is iniendonatfy blanh.

Landlord Initials:
Date;
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EXHIBIT B

JANITORIAL SERVICES: specify which party shall be responsible for provision of janitorial services to the Premises
(and/or portions ofthe Premses) during the Term. Specify what those services shall tnciude, and how often th^ shall be
provided. Provide any additional irformation requir^for clariftcalion ofduties and scheduling.

The Tenant shall be solely responsible for the provision ofjanitorial services to all areas of the premises; provision of the
services shall be in accordance with the following:

STATEMENT OF WORK FOR JANITORIAL SERVICES

1-01. DESCRIPTION OF WORK: The work to be accomplished tmder this qwcification consists of performing die
janitorial services as hereinafter specified to die corre^Kmding awarded Notice of Contract for die Keeoe Oistrict
Office.

1-02. TENANTS RESPONSBIHTY:

A. The Tenant ghaii be reqxmsible for die provision of janitorial services in die Premises, induing die provision
of **con9amable** goods such as tofiet paper and paper towels, keeping premises in a.neat, clean, orderly
conation.

B. The Tenant diall require the janitorial service provider to remove aH the refuse fi:om the Premises and dispose
of it in a lawful manner.

1-03. HOURS OF SERVICE: All work is to be performed by die janitoiial service provider shall be performed during
regular business hours of 8:OOAM-4:OOPM unless odier arrangements are made In advance with theNH Dqiartmcnt
ofCoirections. Work diall be performed once a week (1 day/wcdcx 52 « 52 dcanings) or as specified in dm awarded
Notice of Contnct

1-04. Notwithstanding the foregoing, the Landlord shall be responsible for the provision of all services specified herein
Sectioo 8 - Maintenance and Rqnir by die Landlord.

The remidnder of this page is irttendonalfy blank.

Landlord hiitials'.
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EXmBITC

The parties' agreements concerning modifications or additions to the foregoing standanl provisions of this lease
shall be as set forth bdow or attached hereto and incorporated by reference.

Provisions for Architectnrally Barrier - Free Accessibility, "Clean Air" compliance, Improvements, Recycling, and
Energy Conservation follow:

Part I Architecturally Barrier-FrM access to the Premises conforming with aU applicable codes and regulations
which are in effect as of the date of inception of (he Term shall be provided unless otherwise agreed by
the parties hereto and agreed by the "Architectural Barrier-Free Design Committee". If Barrier-Free
access Is deficient it shall be provided after the inception ofthe Term herciii by making certain renovations
and/or alterations to the Premises which shall Indnde all recommendatidns set forth by the State of New
Hampshire's "Architectural Barrier^ree Design Committee" (AB Committee) in fiielr "Letter of
Recommendatioo" which has been attached hereto and made part of the Agreement herein by reference.
Spe^ in text and/or illustrate the manner in which all raiovaiions recommended by the AB Comihiitee will be
provided at the Premises. Define which party, the Landlord or Tenant, shall be re^nsible/br providing and
fimding said renovations and the time frame allowed for con^etlon.

repbyatio^^
&^Pins[ni^ ̂  obhti^tbii^f

liJt 6{^ob^ ps^l^
t-Sx.

m taQdjitnonym eaty.anfljeiteqD^cm

m
an

ona

aobo^o^^.

k ti^e^t a

acccmmpditicb ̂  a differ^ tideobm&inte.

GCO recommends Tenant and Landlord lo ask the Ct^ of Keenc to fix the accessible paricing sign on the
city street.

Part n Air Testing Requirements - No later than thirty (30) days after the cornmaicemait of the Term herein
(he air quality of (he Premises be tested In accordance wifii the requirements of the Agreement
herein.

1. Definitions:

a) "Inltia] leaae" means the lease of space widun a building, executed oa behalf of a state egfiacy when no
prior lease for the rental of that particular space by the agency exists.

b) "Office space" means an area widim a building occtqtied for 4 or more hours each woricday by one or
more state employees whose primary functions include supervision, administration, clerical support,
retail sales, or instruction. "Office space" does not include laboratories, vehicle repair &cilities,
machine shops, or medical treatment areas, and does not include any other areas vdiere the department
determines that the air quality contaminants created by the activity in the area are appropriately
regulated by other state or federal authorities.

c) "Owner or operator" means the builder, sefier, lessor, donor, or the donor's executor of a buOding, or
portion ofabuiMingtWhid) is leased, rented, sold or bequeathed to, orwhidi win be or has been built
for, the slate for use as office space.

d) "Previously certified ̂ ce" means an o£Bce space that was demonstrated to have passed the air quality
> tests subsequently described in this section when it was leased by ihe state for the first time.

e) "Renewal lease" means the agency's previous lease has expired aad a new lease agreement for the same
space has been agreed upon.

Landlord Initials:

Date:
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f) **Short>tenn lease** means a lease for any building area less than or equal.to one year in duration.
g) "SmaD ̂ce** means any leased building area whose total net usable s<|uare footage is equal to or less

than 1,000 square feet

2. An owner or operator \^o is leasing office ̂ ace to the state shall demonstrate compliance wiOi die
following clean air industry standards if the space is:
a) A space not previously occupied by the State requiring complete testing as specified; or
b) A previously certified space subject to a renewal lease requiring modified testing; or
c) A gmwtt qiace or area within a building whose total net usable square footage is equal to or less than

1,000 square feet, occupied for less than four (4) hours eadi workday by one or more state employees,
shall be exempt from clean air testing standards.

3. Required tests and indoor air standards:
a) Sampling and Analysis-Oeaeral:

i. Samples shall be collected by or under the direction of a certified industrial hygienist or an
individual who is accxedited the American Board of bdustnal Hygiene,

it. Sam|des to be tested fora^iestos and fonnalddiyde shall be analyz^ by laboratories accredited by
die American Industrial Hygiene Association.

1

b) Ventilation:
i. Standard: The ventilation requirement shall be a minimum of20 cubic feet per minute (cfrn) of

fresh air per person occupying the space.

c) Noise Testing:
i. All state tenant noise sources turned off; such as printers and copiers; and
ii. Air handling ̂ tems in operation.
iii. Standard: Noise levels shall not exceed:

Frequency (Hz) Noise Level (dBA)

63 67

125 60

250 54

SCO 49

1000 46

2000 44

4000 43

8000 42

d) Radon Testing:
i. Standard: The maximum allowable concentration of radon shall be 4,0 picocuries of radon per

liter of air.

Radon testing shall be done on die lowest level that will be occupied as office space.
If a passive radon monitoring device is used, duplicate samples shall be collected for eve^^ 2,000
square feet of office ̂ ce.
Radon devices whnll be approved by dw National Radon Safety Board (NRSB) or the
national Environmental Health Association (NEHA) and analyzed by a laboratory accredited by
the NRSB or certifred by the NEHA.
Radon shall be measured in accordance with the NRSB or NEHA radon measurement protocol

e) Fonnaldehyde Testing:
i. Standard: The maximum allowable concentration of formaldehyde shall be 0.1 parts of

formalddiyde per million parts of fur.
f) Asbestos Testing:

i. Standard: The maximum allowable concentration of asbestos rirall be 0.1 fiben per cubic
centimeter of air as determined by phase contrast optical microscopy, perfonned as described in

II.

iii.

iv.

V.

Landlord Initials:.
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"Asbestos and Odier Fibers by PCM: Method 7400,185062" NIOSH Manual of Analytical
Methods (NMAM) Fourth Edition, 8/15/94.

ii. Office space that will be subject to a renewal lease shall be retested for ad)estos except when die
owner or operator can document that ddier

«  The building or space has been previously certified as asbestos-free by the building
contractor, or

•  The building or space has been inspected by an acoedited asbestos inspector and detennined
tobeasbestos-fite.

g) Carbon Dioxide Testing:
i. Standard: The maximum allowable concentration of car^ dioxide shall be:

»  800 parts of carbon dioxide per million parts of air in unoccupied office spaces; or
•  1,000 parU of carbon dioxide perinilUon parts of air in occupied office spaces.

h) Carbon Monoxide Testing:

I Standard: The maximum allowable conceotration of carbon monoxide shall be 5 pails of carbon
monoxide per million parts of air.

it Carbon monoxide testing shall be conducted with the heating, ventilating, and air conditioning
sy^em on.

4. Modified tests and indoor air standards:*

a) A previously certified space shall derhonstratc compliance with clean air standards for 3f Asbestos, 3g
Carbon Dioxide, and 3h Carbon Monoxide testing only.

5. Certification of Clean Air Standards

a) The owner or pperator shall certify the quality of the indoor air present in a building, or pGrtton(8) of a
building to be used as office qjaoe.

b) Certification by the owner or operator shall be deemed complete upon written receipt by flie d^iaitmeat
ofone of the following two statements:

i. *i hereby affinn that ̂ pUng and analyses conducted were performed in accordance with the best
professional practice and diat aD tests were within normal limits**; or

ii. "I hereby affirm that sampling and analysis conducted were perfosmed in accordance with best
professional practice and that all tests were not within normal limits.**

c) The owner or operator shall attach a copy of all test results as described above to (he written statement
completed in 8.83.2 above.

6. Waiver Procedure:

a) An owner or operator has an option to request a waiver 1^ providmg an explanation of why they can't
meet the air testing standards as described in Part II, 3 above.

b) The State ofNcw Hampshire reserves flic rî t to grant/not grant an exemption.

Specify which party - the Landlord or the Tenant- shall schedule andpay for the required testing. In the event
of testing re^ts demonstrating the Premises do not conform wfrA all or part of the above mentioned
requirements, specify which party will be responsiblefor provi^ng andpaying for the alterations and repairs
necessary to remedy the non-confyrmUy, the time frame to be allowed ̂providing remedy, and which party
diaii bear the cost ofre-^estingand repair required.] |

jThe Landlord (at Landlord's sole expense) shall be responsible for hiring technicians (who meet "Environmental
Services" criteria of professional accreditation) to perfctm the Stntc of New Hampshire "Gcan Air" tests as set
forth in the Environmenul Services" Administraiive Rules Chapter ENV-A2200. In accordance with these rules
the Landlord shall submit notarized air testing results within five (5) days of receipt of the results to the State
Agency requesting it and/or DAS, Bureau of Planning Management, 25 Capiul Street. Concord, NH for ihdr
review and of compliance. The Landlord shall (at their sole expense) proceed to remedy the air quality
deficiencies through repair and/or renovations to the premises. All required repairs or renovations shall be
completed within a reasonable lime frame, which shall in no instance exceed four (4) months after the deficiency
was revealed in the testing results. After the completion of all rc[Mirs to the air handling systems, the Landlord
shall have the premises rc-lcsied for compliance, again re-submitting the testing results. |

Landlord Initials:
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Part in Improvements, Renovations or New Constmction (*%ork**): In the eveni that the Agreement herein includes
provisions for such **woik** to be provided, the Tenant*s finalized version of Design-Build floor plans,
spedfications and any supplemental defming documents depicting all *Svoik** shall be reviewed, acc^ed,
agreed-to and signed by both parties and shall be deemed as part of the lease document. The Tenant and the
Landlord shall both retain copies of diese documqits. Tenant shall provide complete copia to the State of
Hampshire, Department of Administrative Services, Bureau of Planning and Management;!

sThere is no Construction in this Agreement One (1) City parking space has been allotted for the
Department ofCorrections for use. Worn flooring to be replaced as needed. •

Part IV Recycling: The mamer in which recycling at the Prem'ses witt be implemented and sustained is either
documented below or as specified in the attachment hereto titled "Recycling " which shall be made part of the
Agreement by reference; 1

1. The Landlord shall cooperate with the Tenant's efforts to recycle waste products for which markets arc
available; die readable products will be gathered by the Tenant—or the Tenant's janitorial provider - fiom
the Premises.

1 The Tenant and/or die Tenant's janitorial provider shall bag and remove items for recycling, conveying and
depositing them in a community recycling center.

3. Recycled products shall be collectedly the Tenant in the fotiowing manner:
a. Approximately once (one time) per week the Tenant's janitorial service provider ("Provider^ or staff

members shaU gather waste products for recycling from the Premises, these items shall be properly
soiled and dqiosited into garbage bi^,

b. The Provider gb«ll ascertain the wei^t of such bags documenting the approximate average wei^ of
full or partially fill! bags per commodity.

c. Upon each collection the Provider shad document via notation C^ck marks on a clipboard will snfiBoe)
the numbm of bags ooU^ed per commodity and whether die bags are full or partially full.

d. AttheendofeacfamonththeProvidershalltallythenumberofbagsfdetailedbyflinorpartiallyfull)
collected per commodity and multiply diat sum by the average wei^t of sudi bags.

i. On a Quarterly basts the Provider shall send the results of these monthly volume talHes to the
Tenant's ̂ ^^tact Person" (lislod tn section 23.2 herein) in order to provide conformance
with State ofNew Hampshire recycling reporting requirements.

PartV Energy Conservation: The extent to which a landlord can share l/^ormatUm on the facility's energy
consumption shall be documented below. When possible, the landlord shall share hformaiion such as energy
audit restdts, m&gy scores, and monthly energy Invoices.

Landlord Initials: jjVR
Date:
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EXHIBIT D

SPECIAL PROVISIONS

The Parties' agreements concerning modifications or additions to the foregoing standard provisions of the
Lease shall be as set fordi bdow or atta^ed hereto and incorporated by reference.

Modifications of Standard Provisions

1. Insnrance:

Insurance: During the Tenn and any extension thereof* the Landlord shall at its sole expense, obtain and
maintain in force, and shall require any subcontractor or assignee Co obtain and maintain in force, the
following insurance with reflect to die Premises and the property of which (he Premises are a part:
comprdiensive general liabil^ insurance against all claims of bo^y iiyury, death or property damage
occoiring on, (or claimed to have occurred on) in or about the Premises. Such insurance is to provide
mtntmnm insuod coverage conforming to: General Liability coverage of not less dian one million
(S1,000,000) per oocurtence and not less than two million (S2,000,000) general aggregate; with coverage of
Excess/Umbrella Liability of not less than one million (S1,000,000). "Cancelladon notioe by the Insurer to
the Certificate Holder will be ddivered in accordance widi the policy provisions." The policies described
herein diall be on policy forms and endorsements rqproved for use in die State of New Hflmpshire Ity the
NJi. Dqiartment of Insurance and issued-by insurers licensed in the State of New Hampshire. Bacfa
certific8te(8) of insurance shall contain a clause lequiiing the insurer to endeavor to provide the Tenant no
less «Hwn ten (10) days prior written notice of cancellation or modification of the policy. The Landlord shall
d^iosit widi the Tenant certificates of insurance for all insurance required under dits Agremnent, (or for any
P-xtforiATi or thgrenf) whirfi shall be attached and are incorporated herein by reference. During
the Term of the Agreement the Landlord shall furnish the Tenant with certificate(s) of rettewal(s) of
insurance required under this Agreement no later dian fifteen (IS) days prior to the expiiatica date of each
of the policies.

Landlord Initials:, \M
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF COERECTIONS

DIVISION OF ADMINISTRATION
P.O. BOX 1806
CONOORD. NH 03302.1808
^271.6807 PAX: 888.9084609
IDDAOCESS: 1400.786.2964
wwwjiluso'v/nhdoc

HEI£NE. HANKS
COMMISSIONER

JONATHAN K. HANSON
DIRECTOR

November 16,2022

Charles M Ariingfaaus, Commissioner
Department of Admimstrative Services
25 Capitol Street
Concord, NH 03301

Dear Commissioner,

In stq^iort ofthe Keene District Office remaining at 28 Mechanic Street, Keene, NH, the NH
Department of Corrections provides the below information:

1) We already have the necessary information technology, equipment, and other relevam
infiastructure in place at our current location which we have expended the finances to
install widun die last 12 months.

2) The additional costs for security measures to install in a new q|)ace, such as, but not
limited to bullet proof glass, se^ty doors, intercom system, cameras and many other
renovations and accommod^ons per the ADA would be a burden for the NHDOC
existing budget

3) The current building is ovmed by Bergeron Construction Company, and they are a
re^onsive landlord. We are usually top priority for maintenance issues, boft routine
maintenance and in emergency rittiatlons.

4) Rem at the Keene District OfTice has been a flat rate for the entire term ofthe currem 5-
year lease, widi no increases to of&et the increased cost of many utilities and services
that Bergeron Construction for.

5) All udlities and services are included in the rent This includes dectridty, natural gas,
water, sewer, landscaping, snow removal and parking permits for each employee. A City
of Ke^ paddng space has also been allocated for the DOC vehicle assigned to the
Keene DO.

6) Rent for the ofBce space next door at 34 Mechanic St. is currently $3,SCO/month and will
increase to S4,000/month in March 2023. The office space Is a comparable size to the
Keene DO office space. The proposed rate for the new lease at 28 Medranic Street,
Keene, NH is $2,917.00/month, $35,004.00 annually, a 21% increase.

Promoting Poblic Safety whh Respect, Professionalism, Dedication and Courage as One Team
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7) The proximity of the current space to judicial and law enforcement partners is a benefit to
the NHDOC and its ciients in the current space. It is widely known transportation is an
issue for many, and the proximal location is ideal for justice involved clients. Community
services for justice involved clients are all near the Keene District Office. The Sereriity
Center is next door to the office and provides valuable substance use disorder services.
The Community Kitchen is directly across the street and several of our clients utilize that
resource to assist with meals. The Doorway at Cheshire Medical Center is a 10-15-
minute walk from the office.

8) The Keene DO is currently within walking distuice to the Courthouse, County Attorney's
OfGce, Public Defender's Office, Drug Court and Behavioral Health Court offices, and
employees do not need to submit mileage or parking reimbursement requests to attend
Court hearings or other necessary meetinigs.

9) Keen^ FD/EMS is one block away from the office and in the event of an emergency, they
are at the office in minutes.

The Keene D.O. recently had new network cables and IT lines installed which would be another
fiscal burden to establish in a different site.

Respectfully Submitted,

en Hanks

Commissioner

Charles M. Arlinghaus
DAS Commissioner Signature Date

XL-

Promoting Public Safely with Respect. Proressionaiism, Dedication end Courage as One Team
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ft STATE OF NEW H/ViMFSHlRE

DEPARTMENT OF CORRECTIONS

DIVISION OF ADMINISTRATION
P.O. BOX 1806

CONCORD, NH 03302-180G

603-271-5610 FAX; 888-908-6609

TDD ACCESS: 1.800-735.2964

www ■ n h. gov/n h d PC

HELEN E. HANKS

COMiMISSIONER

JON IC HANSON

DIRECTOR

January 3, 2023

Charles M. Arlinghaus, Commissioner
Department of Administrative Services
25 Capitol Street

Concord, NH 03301

RE: Request for Waiver Adm 610.24 Wavier Procedures- Architectural Barrier Free Design Committee - Keene
District OfTicc: NH Department of Corrections

Dear Commissioner Arlinghaus,

The New Hampshire Department of Corrections (NHDOC) is requesting a waiver from the provision for a Letter
of Opinion from the Architectural Barrier Free Design Committee (ABFDC), pursuant to Chapter Adm 600,rtjlcs
PART Adm 610.15 in accordance with RSA 275-C and the federal Americans with Disabilities Act. We are looking

to lease space from Bei^geron Construction Company, Inc., 27 Matthews Road, Keenc, NH 03431 at the current
location of 64 Court Street, P' Floor Suite, Laconia, NH 03246. 'I'his property houses six (6) NHDOC staff; Ftve
(5) full time equivalents (PTE) and one (1) half lime FTE in 1,700 square feel of.office space. Our current lease
expires on May 31, 2023, and the NHDOC is proposing a new five (5) year lease that will cost SI 75,015.00 for the
entire tcnn.

Currently, the Governor's Commission on Disability is without an accessibility specialist, and it will take
considerable time for them to hire a replacement and then complete all the tasks needed to create a Letter of Opinion.
The approval of this waiver from ABFDC's Letter of Opinion requirement will allow the NHDOC to move forward
with a new lease agreement. The Governor's Commission on Disability has the right to follow Up with a site Visit
with a twenty-foiir (24) hour notice. Wc respectfully request your consideration for appr'oval of this vvaivcr;

Approved:

Denied:

Respectfully Submitted,

\-\c ;n E. Hanks

Commissioner

DAS Commissioner Signature Date

Promoring Public .Safciy wiili rtespcct. Pror'cssionati^rn, Ocilicarion and Courage Jii One Team
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Certifieate of Autiioilty U 1 (Corporation or LLC- Non-spedfic, open-ended)

Corporate Retolation

I, Lany Piper , hereby certify that I am duly d^ed Secretary of
{Name)

Bergeron CoastrucUbo Company^ lnc> . I hcrd)y certify the following is a true copy ofa
(Mzfne of Corporation or LLC)

vote taken at a meeting ofthc Board of Directors/shareholders, duly called and held on
{Month)

1^^.20 I'h at which a quOTum of the Directois^areholders were present and voting.
{Day) {Yedt)

VOTED: That Luda Bergeron, Preddent (mty list more than one person) is duly authorized to
{Name and Title)

enter into contracts or agreements on behalfof Bergeron Constmction Company, Inc. with
{Name of Corporation or LLC)

the State of New Hampshire and any of its agencies or departments and further is'authorized to execute any

documents which may in his^ judgment be desirable or necessary to effect the purpose ofthis vote.

I hereby certify that said vote has not been ansended or rqiealed and remains in full force and effect as of

the date of the contract to which this certificate is attached. 1 further certify that it is understood that the State of

New Hampshire will rdy on this certificate as evidence (hat the person(s) listed above currently occupy the

position(s) mdieated and that tb^ have full authority to bind the corporation. To the extent that there are any limits

on the authority ofany listed Individual to bind the corporation in contracts vddi the State of New Hampshire, all

such limitatlorrs are expressly slated herein.

DATED: _
{JNameondTidd) j



state of New Hampshire

Department of State

CERTIFICATE

I, Dovvi M. Sconlan, Secretary of Stale of the State of New Mampshire. do hereby certify that BERGERON CONSTRUCTION

COMPANY, INC. is a New Hampsliirc Profit Corporation registered to transact business in New Hampshire on October 17,1961.

I further certify tliat all fees and documents required by the Secretary of Slate's office have been received and is in good standing

as far as this office is concerned.

Business ID: 66S7

Certificate Number: 0006091234

BB.

A

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

(he Seal of the State of New Hampshire,

this 23rd day of Januar>'A.D. 2023.

David M. Scnnlan

Secretary of State



state of New Hampshire

Department of State

2022 ANNUAL REPORT

Rkd

Date Filed: }/tn022

EfTcctivc Date: 3/S/2022

Business ID: 66S7

WilliaiD M. Gardner

Secretary of State

BUSINESS NAME: BERGERON CONSTRUCTION COMPANY, INC.

BUSINESS TYPE: Domestic Profit Corporatioo

BUSINESS ID: 6657

STATE OF INCORPORATION: New Hampshirt

CURRENT PRINCIPAL OFHCrE ADDRESS CURRENT MAILING ADDRESS

27 Mattbewis Road

Keene, NH, 03431, USA

P.O. Box 287

Keene, NH, 03431, USA

REGISTERED AGENT AND OFRCE

REGISTERED AGENT: Happt, Thomas R, Esq

REGISTERED AGENT OFFICE
41 S

ADDRESS:
chool Street Keene, NH. 03431, USA

PRINCIPAL PURPOSE(S)

NAIC:S CODE NAICS SUB CODE

OTHER / GENERAL CONTRACTOR('99AR)

GPnCKl/DIRECTOR INFORMATION .

NAME BUSINESS ADDRESS TITLE

Lucia Bergeron 27 Matthews Road, Keene, NH, 03431, USA President

Matt Abbott 27 Matthews Road, Keene, NH, 03431, USA Vice President

Larry Piper 27 Matthews Road, Keene, NH, 03431, USA Secretary

Edward John Bergeron Jr. 27 Matthews Road, Keene, NH, 03431, USA Treasurer

Edward John Bergeron Jr. 27 Matthews Road, Keene, NH, 03431. USA Director

I, the undersigned, do hereby certify that the statements on this report are true to the best of my information, knowledge and belief.

Title: Authorized Signer

Signature: Kelly Delaney, Corporate Paralegal

Name of Signer Kelly Dclanc)', Corporate Paralegal

Mailing Address - Coqxjration Division, NH Department of State, 107 North Main Street, Room 204, Coneord, NH 0330i-49K9
Physical Location - State House Annex, 3fd Floor, Room 317,25 Capitol Street, Concord, NH

Phone: (603)271-32461 Fax: (603)271-3247 ] Email: corporaie@sos.nh.gov | Website: sos.nh.gov



>^CO#Z£/ CERTIFICATE OF UABIUTY INSURANCE
OMStKHDOfirm}

12/16/2022

TKtS CERnnCATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFtCATE HOIOER. THIS
CamnCATE does mot affirmatively or negatively amend, extend or ALTER THE COVERAGE AFFORDED BY THE POLICtES
BELOW. THIS CERTFICATE OF INSURANCE DOES NOT CONSTTTUTE A CONTRACT BETWEEN THE ISSUING MSURER(S).AUTHORIZ£0
RB^RESanATIVE OR PRODUCER. AND THE CERTIRCATE HOLDER.

IMPCRTANI^ tftbocerttfleete holder b on ADOrnONAL INSURED^ the poUeyOee) must hevoAOOniONALmaJi^provtolone or bo endoned
If SUBROG/OIOM IS WAIVED, cut^ect to (he terms end coftdMoraefthepeUcjr, certain poQcioe may rmpdie an eRderBemont Aetatomenton
(hie certtflesto dooe not confer rliiMs to the oortlEcste holder In Qau of such ondoteementfe).
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27 MATTHEWS ROAD
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KEBtE NH 03431
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