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Charles M. Arlinghous
Commissioner

State of New Hampshire
DEPARTMENT OF ADMINISTRATIVE SERVICES

25 Capitol Street - Room 100
Concord, New Hampshire 03301
(603)271-3201 | Office^das.nh.gov

Catherine A Kcane

Deputy Commissioner

Sheri L. Rockburn

Assistant Commissioner

February 8, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services to enter into a Retroactive contract
with Potters Industries, LLC (VC#166473), Malvem, PA, in the amount of $2,171,136 for glass
spheres with the option to renew for an additional two one-year periods effective upon Governor
and Council approval for the period February 1, 2023, through January 31, 2026.

Funding shall be provided through individual agency expenditures, none of which shall
be permitted unless there are sufficient appropriated fimds to cover the expenditure.

EXPLANATION

This request is Retroactive because of the October 19, 2022 change to contract oversight
requirements contained in the updated Manual of Procedures Chapter 150 and subsequent
internal approval procedures. The Department of Administrative Service, through the Bureau of
Purchase and Property, issued a request for bid (RFB) 2707-23 on November 9, 2022, with
responses due on November 21, 2022. This bid reached six vendors through the NIGP electronic
sourcing platform with an additional three directly sourced. There were two compliant responses
received with Potters Industries, LLC subihitting the lowest compliant pricing for glass spheres.

The primary agency utilizing this contract is the State of New Hampshire Department of
Transportation (DOT). After road paint is applied a layer of reflective glass beads is put down
allowing for higher visibility for motorists on the roads of New Hampshire.

The previous contract (Contract #8002822) held by Potters Industries, LLC was not able to be
extended as they could not hold their pricing. Potters Industries, LLC was $27,144 lower than the
next apparent low bidder. There is a 29.18% overall increase as indicated by the contractor's bid
response to RFB 2707-23 as compared to expired contract pricing. In addition, the previous
contract held by Potters Industries, LLC was a two-year term, and the new proposed term is for
three years to accommodate delivery projections provide by DOT. It should be further noted this
firm fixed contract request contains a provision for price reduction that can be exercised by the
state if the market corrects. This provision is tied directly to the general trade and is administered
throughout the contract.



His Excellency. Governor Christopher T. Sununu
and the Honorable Council
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Contract financials

New recommended contract spend Cost increase breakdown

Estimated annual spend $723,712 Expired contract annual spend $512,512

Estimated term spend $2,171,136 Expired contract term spend $1,537,536

Recommended price limitation $2,171,136 New recommended term spend $2,171,136
Cost increase $633,600

Increase % 29.18%

Based on the foregoing, I am respectfully recommending approval of the Retroactive
contract with Potters Industries, LLC.

Respectfully submitted,

QJUCU-
Charles M. Arlinghaus
Commissioner

TDD ACCESS; RELAY NH 1.800-735-2964



Division of Procurement Support Services
Bureau of Purchase Property

Gary S. Lunetta
Director

(603) 271-2201

Bid Description Glass Spheres Supply and Deliver Agency: DAS

RFB# 2707-23 Reouisition: # NA

Agent Name Lincoln Adams Bid Closing: 21-NOV-22

Estimated

''Annual

Quantity

UOM

Product

Description:

Glass Spheres •

Potters Industries,'LLC Swarco Industries, LLC Expiring Contract

Delivered,Unit
Cost

per lb.

. Delivered Extended

Cost per lb.

Delivered Unit Cost

per lb.

Delivered Extended

Cost per lb.

' Delivered Unit

Cost per lb.

Delivered Extended

Cost per lb.

220,000 lbs.
Glass Spheres

(bag 50-lbs)
$  0.51 %' . 113,080.00 $  0.52 $  114,400.00 %  0.36 $  80,080.00

1,188,000 lbs.
Glass Spheres

(box 2,000-lbs)
$  . 0.51 $  . -- 610,632.00 $  0.52 $  617,760.00 $  0.36 $  432,432.00

$  723,712.00
$  732,760.00

$  512,512.00

Estimated annual spend $723,712.00 Expiring contract annual $512,512.00

Estimated term spend $2,171,136.00 Expiring contract term $1,537,536.00

Add allowance for balance of product $0.00 Cost increase 29.18% or $633,600.00

Recommended price limitation $2,171,136.00 Delta: new vs. expiring 29.18%

r  V J".' Recommendation Summary • - ' ... 7 ■ * " •'

statewide Contract or Amendment Statewide Contract

Term of Contract 3 years with option to extend for 2 additional years

Price Limitation $2,171,136.00

Number of Solicitations Received 2.00

Number of Sourced Bidders 3.00

Number of NIGP Vendors Sourced 6.00

Number of non-responsive bidders 7

P-37 Checklist Complete Yes

D&B Report Attached No

Terms of Payment (P-card/ACH) P-Card/ACH

FOB Delivered YES

Expiring Contract Price Limitation Price limitation was not implemented at previous contract inception

Total Cost increase ($/%) $633,600 29.18% Delta

Special Notes: Potters Industries, LLC was $27,144 lower than the next apparent low bidder. There is a 29.18% overall increase as indicated by the contractor's bid response to RFB 2707-
23 as compared to expiring contract pricing. In addition, the previous contract held by Potters Industries, LLC was a two year term, and the new proposed term is for three
years to accommodate delivery projections provide by DOT. The above is represented as a 3 year term.



FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1.1 State Agency Name

Department of Administrative Services
Bureau of Purchase and Proper^

1.2 State AgenQ' Address

25 Capitol Street, Room 102
Concord, NH 03301

1.3 Contractor Name

Potters Indushies, LLC

1.4 Contractor Address

3222 Phoenixville Pike, Suite 103, Malvem, PA, 19355

1.5 Contractor Phone

Number

800-552-3237

1.6 Account Number

Various

1.7 Completion Date

January 31, 2026

1.8 Price Limitation

$2,171,136

1.9 Contracting Officer for State Agency

Gary Lunette.

1.10 State Agency Telephone Number

603-271-3606

1.11 Contractor Signature y

DateUanuary 19,2023

1.12 Name and Title of Conti-actor Signatory

Yvonne D. Harris, Contract Administrator

1.13 State Agency Signature^

^ |:j) ]x2>
1.14 Name and Title of State Agency Signatory

Charles M. Arlinghaus, Commissionei*

1.15 Approval by the N.H, Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (f applicable)

1.17 Apprcildiijy the Governor and Executive Council (ifapplicable)

G&C Item number: G&C Meeting Date:

Page 1 of 18
Contractor Initials

Dat



2. SERVICES TO BE PE|^RMEp. The State of New
Hampshire, acting through the agency identified in block 1.1
("State"),, engages conb'actor identified in- block 1.3
("Contractor") to perform, and the Contractor shall peiform, the
work or sale of goods, or bbjh, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference ("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Coimcii of the State ofNew Hampshire, if applicable,
this Agreement, and all obligations of the parties hci eundcr, shall
become effective on the date the Gcvemor and Executive

Council approve ̂ is Agreement as indicated in block l.l?!
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agicement is signed by
the State Agency as shown in block 1.13 ("Effective Date").
3.2 If the Contractor commences the Services prior to the
Efifcctive Date, all Services performed by the Contractor prior to
the Effective Date sliall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7. •'

4. CpramONAL NATURE OF AGREEmNT.
Notwithstanding any provision of this Agreement to Ae
contrary, all obligations of the State hcreunder, includingj
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or m
pail In no event shall the State be liable for any payments
hereunder in excess of ̂ch available appropriated funds. In the
event of a reduction or tcnnination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be requiied to transfer funds from any other
account or source to the Account identified in block 1.6 in the

event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMltATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of payment
arc identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.
5.2 Die payment by the State of the contract price shall be tlie
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete

compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwiw payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
trough RSA 8b:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
cohtraiy, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS^

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the peiformance of the Services, the
Contractor shall comply with all applicable statuteSj laws,
regulations, and orders of federal, state, coimty or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if tliis Agreement is
funded in any pait by monies of the United States,- the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Contractor shall also comply vrith all applicable inteliectual
property laws.
6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because ofrace, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.

-6.3. The Contractor agrees to permit the State or United States
access to any ofthe Contractor's books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and oiders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all persoimel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.
7.2 Unless otherwise authorized in writing, during the term of
this Agieement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
peiform the Services to hire, any person who is a State employee
or official, who is materially involved in the procurement,
administration or performance of this Agreement This
provision shall survive termination of this Agreement.
7.3 The Contiucting Officer specified in block 1.9, or his or her
successor, shall be the State's representative. In the event of any
dispute coaccrning the interpretation of this Agreement ihc
Contracting Officer's decision shall be final for the State.
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■8. EVENT OFDJEFAULT/REmDJ^.
8.1 Any one or more of the following acts or omissions of the
Conti-actor shall constitute an event of defeulthercundcr ("Event
of Default"):
8.1.1 failure to perfoirn the Services satisfactorily or on
schedule;
8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement
8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying tlie Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specification of lime, thirty (30) days from the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, effective two (2) days after giving the
Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines tliat the Contractor has cured the Event of Default
shall never be paid to the Contractor;
8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any otlier obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or
8.2.4 give the Contractor a written notice specifying the Event of
D_efaull, treat the Agreement 'as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.
8.3. No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default No express failure to enforce aiiy Event of Default shall
be deemed a waiver of the right of the State to enforce each and
all of the provisions-hereof upon any ftirther or other Event of
Default on the part of the Contractor.

9. TERMINATION.
9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, In whole or
in.part, by thirty (30) days written notice to, the Contractor that
the State is exercising its option to terminate the Agreement.
9.2 In the event of an early Icfmlnation of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State's discretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the date
of tennination, a report ('Termination Report") describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of any Final Report described in the attached
EXHIBIT B. In addition, at the State's discretion, the Contractor
sbail, within 15 days of notice of early termination, develop and
submit to the State a Transition Plan for services under the
Agreement.
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10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.
10.1 As used in this Agreement, the word "data" shall mean all
Infoi-matioh and things developed or obtained during the
pcfformencc of, or acquired or developed by reason of, this
Agi-eement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
flnlslied or unfinished.
10.2 All data and any property which has been received from
the State or purchas^ with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to tlie State upon demand or upon termination
of this Agreement for any reason.
10.3 Confidentiality of data shall be governed by NJl. RSA
chapter 91-A or other existing law. Disclosure of data requii-es

, prior written approval of the State.

XI. CONTRACTOR'S RELATION TO THE STATE. In the
perfbrmancc of Ihis Agreement the Contractor is in all respects
an iodcpendcnt contractor, and is neither an agent- nor an
employee of the .State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation or
other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/StjicONTRACTS.
12.1 The Contractor shall not assign, or otheiwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15) days prior to
the assignment, and a written consent of the State. For purposes
of tills paragraph, a Change of Control shall constitute
assignment. "Change of Control" means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, togethei* with its affiliates, becomes the
direct or indirect,owner of fifty percent (50%) or more of the
voting shares or similarA'equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.
12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State Is entitled to copies of all subcontracts and assignment
agi'eements and sh^l not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a
party.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless tlie State, its
officers and employees, from and against any and all claims,
liabilities and costs for any personal injuiy or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or employees, which arise out of (or which
may be claimed to arise out of) the acts or omission of the
Contractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduct. The State shall not
be liable -for any costs incurred by the Contractor arising under

'Contractor Initials
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this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the soveieign
immunity of the State, which immunity is hereby reseived to the
State. This covenant in paragraph 13 shall survive the
termination of this Agreement

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:
14.1.1 commefcial general liability insurance against all claims
of bodilyinjury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and
14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the wWe replacement value ofthe property.
14.2 The policies described in subparagraph 14.1 herejn shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by die N.H. Depai'tment of Insurance, and
issued by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall fumish''to die Contracting Officer
identified in block 1.9, or his or her successor, a certiiicalc(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, certificate(8) of insurance
for all renewal(s) of insurance required under this Agreement no
later than ten (10) days piior to the expiration date of each
insurance policy. The certificate(5) of insurance and any
renewals thereof shall be attached and arc incorporated herein by
reference.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
>and warrants that the Contaactor is in compliance with or exempt
from, the rcquii'cments of N.H. RSA chapter 281-A ("Workers'
Compensation ").
15.2 To the extent the Contractor is subject to the requirements
of N.H, RSA chapter 281-A, Contiactor shall maintain, and
require any subcontiactor or assignee to secure and maintain,
payment of Workers* Compensation 'in connection wift
activities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall fiiraish the Contracting Officer
identified in block 1.9, or his or her successor, proofofWorkers*
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable renewal(s) thereof, which shall be
attached and arc incorporated herein by reference. The State
shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers' Compensation lawsi in connection with the
performance of the Services under this Agreement.

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time

of mailing by certified mail, postage prepaid, in a Unit^ States
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
imder the circumstances pursuant to State law, mle or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and Is binding upon and
inures to the benefit of the parties and their respective successor
and assigns. The wording used in this Agreement Is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of Chis Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict
between ttie terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thei-cof, the terms of the
P-37 (as modified in EXHIBIT A)|8hall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify, or aid in the
interpretation, constmclion or meaning of the provisions of this
Agieemcnt.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITY. In the event any ofthc provisions of ̂is
Agi'cement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings widi respect to the subject matter
hereof.
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EXHIBIT A

SPECIAL PROVISIONS

There are no special provisions of this contract.
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EXHIBIT B

SCOPE OFWOBOC

1. EFFECTIVE DATE

The Contract term shall commence on February 1,2023 or upon execution by the Governor and Council,
whichever is later (the "Effective Date") and shall continue thereafter through January 31,2026, a period of
approximately three years.

The cpntract.may be, extended for an tadditibnal two %!) one-year extensions thereafter under 'the;same,-terms,
conditions and pricing structure upon the mutual agreement between the Contractor and the State with the
approval of the Commissioner of the Department of Administrative Services. The maximum term of the
contract (including extensions) shall not exceed five (5) years.

2. CONTRACT DOCUMENTS

This Contract consists of the following documents ("Contract Documents"):

a. State of New Hampshire Terms and Conditions, General Provisions Form P-37
b. EXHIBIT A Special Provisions
c. EXHIBIT B Scope of Work
d. EXHIBIT C Method of Payment
e. EXHIBIT D RFB 2707-23

f. EXHIBIT E Contractor's Bid Response

in .the event of.any cohflicf'^Qng the^terms or prbvisiohs offfie dpcumenfe listed abovciv^e following order
of priofiiy^shall indicate which documents control: (1) Form^Number'P-37 as modified by. EXHIBrr A, (2)i
EXmBTT B "Scope of Worl^" (3) EXHIBIT C "Method of Payment," (4).EXHIBIT D "-RFB 2707-23," and
(5) EXHIBIT E "Contractor's Bid Response."

3. SCOPE OF WORK

Cohtractor shall provide: all labor; tools, transportation, malendsj-equiprnwitandpermits^s necessary 'and
required to perform services as described herein. Please see Exhibit A BUREAU OF TRAFFIC
SPECIFICATION FOR GLASS BEADS FOR USE WITH TRAFFIC PAINTS.

STATE OF NEW HAMPSMRE DEPARTIVIENT OF TRANSPORTATION BUREAU OF TRAFFIC
SPEaFICATION FOR GLASS BEADS FOR USE WITH TRAFFIC PAINTS

4. GENERAL

Glass beads (sometimes referred to as "glass spheres") shall conform to latest version of AASHTO M247
Typcil with mpisture^rwistance and adherence coatings md any additional reqiiiremen'ts included within this
specification.

5. ADDITIONAL SPECIFIC PROPERTIES

Adherence-Coated: The beads shMl be coated with an adherence coating designed to.interaot.^and adh'ere'to
the film as well as be of such size, shajae and chm*acter as;toTacilit^e then embedmentin'the.fresWy applied
binder film.
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Crushing Resistance: Retained 0.425 mm. (No. 40) sieve 133 N (30 pounds) minimum.

Silica Content: The glass beads shall be manufactured from commercial grade soda lime glass cullet
containing less than 0.1 weight percent crystalline silica. The glass beads shall contain no less than 60%
amorphous silica. This is not free silica and does not cause silicosis.

Chemical Stability: Beads which show any tendency toward decomposition, including surface etching,
when exposed to atmospheric conditions, moisture, dilute acids, or alkalis or paint film consiituents, may,
prior to accepbnce, be r^uired,'tO(demon5fr.ate safrsMory^reflectMce behaviOT and mamtenance under such
tests.

Heavy Metals And Toxicity: Beads shall contain less than 200 parts per million total concentration,of
arsenic or lead as determined in accordance with Environmental Protection Agency testing methods 3052,
601 OB, or 60IOC. Manufacturer shall submit testing from independent testing laboratory certifying this
requirement has been met

6, TiESTING ANB SAMPLING METHODS

All testing and,sampling methods shall cohforrhto latest version of the AASHTO M247 and ̂ yadditional
information included v/ithin.

Roundness: The glass beads shall have a minimum of 80% true spheres as determined by AASHTO PP74.

Adherence CoatinE: AASHTO M247 - Adherence Coating Test - Referee Method

7. PACKAGING AND MARKING

The bagged beads shalUbepacked in '50-pouad uiiits, in a S-piy'multi-wafred.moistufe-proof bag with'a
1.5 mil. polyethylene middle-layer. Bag dimensions (nominal): 13" x 3"x 25". Bags shall be palletized,
suitable for lifting handling. Maximum of4,000 pounds of beads per pallet.

The boxed^beads s^U be.packaged.in 2,0Pi)-pouhd cpntamersr'tif^? containersi shall be raade^of materials
strdng enough to wiffistand'handlihg, transporting, and provide moisfure protection. AU.cpntdners shall be
palletized, suitable for lift handling. Maximum of 2,000 pounds of beads per pallet The 2,000-pound
containers inust be able to be stacked oil each other at least two high.

Containers are to be guaranteed to fiimish dry and undamaged beads.

Each package shall contain the following information:

• Name and address of manufacturer

■  Shipping point
•  Trademark or name

•  The wording "glass beads"
•  The specification number
• Number of kg. (lbs.) per container
•  The lot or batch number

• Month and year of manufacture
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8. SAj^LINGANDINSPECTiON
All deiiyered materid shalLconfdrm to '^e certifiedjprpTbid apalyds. Xhe'New(Harnpshire Depaitment of
TTanaportation:reserves the ri^t to sample and-inspect.and aitange for testing :oh deliveries for specification
compliance. Any material not conforming will be rejected and shall be removed at the Contractor's expense. •
Final acceptance and testing will be made at the point of application. If a material batch fails, the entire
batch will be rejected.

Certificate of Compliance: Regardless of any testing that may be performed by NHDOT; each delivery and
each batch within a delivery shall'ibe accompaniedby aiCertificate of.Compliance-issued'by the m^ufacturer
for the material including certifications and quality control test results. At a minimum,.-test results shall
include: Gradation, % Roundness, Refractive Index, and total concentr^on for both arsenic and lead per
paragraph 2.4 above with a Statement of Compliance that the material meets the requirements of Section
1504ofMAP-21.

«■!

Ih:as'much-as the-pcrforinance of'the:spheres.is ofmajoriirnportanee,^the)failure of the spheres to meet.the
feqiurements shairbe Consi5ered;amajor breachbf any contract basedjapdhth^se specificatio Failure of
three (3) lab specification tests will be considered an Event of Default under paragraph 8 of the Contract
Terms and Conditions and Failure to Deliver under paragraph 5 of the Contract Teims and Conditions.

9. Rinr.D AMERICA, BUY AMERICA
The materials supplied by this Contract are subject to use on Federally funded or reimbursed activities.
Ther^dre/thcmaterials'are'^^ cdmplimce wiJi.'the'Buildy^ericai^Buy Amen (BABA) and
iglass beads.afe considered""Construction Niaterials" under.BABA. The beads shallbe manufactureddn the
United States. This means the final'manufacturing process and the immediately preceding manufacturing
stage for the consfructron material must occur in the United States..

Certificate of Compliance: In addition to the Certificate of Compliance required under section 5, each
delivery-arid each-batch withima deliyeiy shall be accompanied by a BABA-Gertificate of Compliance issued
by the manufacturer for the construction material that identifies where the material was manufactured and
attest specifically to compliance with BABA.

10. ABILITY TO PROVIDE,
Gpntractqr sh;^ pf6vjde Ae State agenciesiand. eligible p^cipants with fceir entire requested ^qunt of'toe
items required in this Contract without any delay or substitution.

11. WARRANmRE'OUIREMENTS
TheiCoritfactbrishall provide wafrarities oh Mi equipmSht/items providedby the Contractor fofia period of"
riotriess than,one (1) ycM'Lor fiie-niahufa^^ standard waiTanty period, whichever'is greater,.'cOrnmencing
on the date that the equlprhent is received, inspected, and accepted by the State of New Hampshire. The
warfantyishall coVef-100.% bffepair or'tepkbementjcosts,.mcluding'Mlpafts; shipping; l.abor„'travel\lodging,
and expenses.
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12. OtoERING PROCEDURE

State agencies shall place thcix orders by electronic order entry, by e-mail, by FAX, or they may establish a
ist^d^d deliv^'order.. Eligible participants-sh^l utilize their own individually established.'c'rdenng procedure.

13. USAGE REPORTING

The Contractor shall submit a quarterly and annual usage report for analysis for each state agency or eligible
participant.' Reports ̂ ;due no later than 3p.days;ato eich-gid ofeachxalendar quarterBin^au ofProcurein
■Seryices/l^fchasmg Agent Name and sent electronic to Lincoln.J.Adams@DAS.l^!Gov. At a-.thihimum, the
Report shall include:

•  Contract Number
• Utilizing Agency and Eligible Participant
•  ̂ Services/Products Purchased (showing the manufacturer, item,'part number, and the fmal cost.)
• Recycling documentation with respect to content used in the manufacture, development and distribution

process of goods and services sold. This report shall include but not be limited to:
'O Percentage ofrecycled materials contained within finished products
o Percentage of waste recycled throughout the manufacturing process
6 Types and volume of packaging used for transport
p Any associated material avoided and/or recycled as applicable under contract
o A standardized reporting form will be provided after contract award

• Total Cost of all Services/Products Purchased. Ability to sort by agency/eligible participant
• Preferred in Excel format

14. ACCOUNT COMMUNICATION & ESCELATION
All communication regarding account details including but not limited to, shipping and receiving, invoice
reconciliatipn, product av^abiliiy, etc. shaU'be h^dled directly with the State agency."cpntact;assigned. If for'
•any reason a resolution cannot be met at an agency level the Contractor agrees to escalate the concern to the
Bureau of Pm*chase and Property prior to imposing any restriction or hold on the account in question.

15. RETURNED GOODS
The Contractor shall resolve all order and invoice discrepancies within five (5) business days fi'om
inotification. Productis returned due to quality ̂ issues, duplicate'shipments,- over-shipments,^e'tc. shall'be picked
up bythe Contractor wthint^ (10) busina^^^^ ofhdtificatioh.with.nb feMoclang or fiei^t bhar^^ ^d
shall be replaced'with-specificd products or the agency'shall be refundedycreditedfprithe'full pur^Mb price. •
Unauthorized substitutions for any products are not allowed.

Standard stock products ordered in error by the State shall be returned for full credit within fi fteen (15)
business days-df receipt. Products ;shall be in re-:saleable condition (original bohtaiiier, Imused) and.there; shall
be no restocking fee ch^ged for these products. The using agencyshall be'fespdnsible fo^ any fireight charges
to return these items to the Contractor.

16. DEETVERY
Contractor is resix)hsible for G66d(s) delivery until-the goods are delivdbd ahd^^cepted by-the State. Cohtractpr"
jshall securely and properly pack all shipmeilts in accordance with accepted commercial practices. Delivered
goods that do not conform to the specifications or are not in good conditions upon receipt shall be replaced
promptly by the Contractor.
TheContractor.sh,^, delivery of any Gx)od(s) ordered'-under^ihisCon^ct within tra:.(ip) biaihess days'from die
placement of the order, or as otherwise may be specified in a purchase order issued by the State.
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The use of a private carrier to make delivery does not relieve the Contractor from the responsibility of
meeting the delivery requirement.

17. DELIVERY TIME:

All deliveries shall be made in accordance with the schedule listed herein. Weather and other factors can

affect demand. The successful bidder must take these factors into account and adjustment to the schedule
must be mutually agreed upon. See Exhibit "B" for schedule for CY 2023. Quantities, and distribution for
subsequent year(s) will be similar but not necessarily the same.

AUishipments to the'grimary delivery location shall be'schedul^ with the freight carriefs ito.'^ive between
'6:00 AM and 12:00 noon on normal workday, following a minimum one-workday notice to the Delivery
Contact^petiveries that anivcouteide of the delivery 'titne wiltNOT BE ALLO^^D'TO'WAlTiOrS^SltlE
to be imloaded.

18. DELIVERY TIME. COMMUNICATION AND PENALTIES FOR REMOTE DELIVERY
LOCATIONS ONLY:

The State of New Hampshire shall institute the following policy, procedures and penalties relative to thei
timely delivery of orders to the remote delivery locations (locations B, C, D, E and F).

Order, confirmation, and.deliverv fo Remote Locations;

• Orders for spheres to be deliveicd to any of the remote locations shall be placed a minimum of 14
calendar days prior to the required delivery date. An altemative Remote Delivery Location within 50
miles of a Usted location may be-substituted at the time of order.

• All shipments shall be scheduled with the freight carriers to arrive between 6:00 AM and 7:00 AM on
normal workday.

• The State sh^l place the remote order using email to the Contractor's "contract manager's" email
address as stated in the bid solicitation submitted. If there is a change in contract manager, it shall be the
Contractor's responsibility to notify the state Bureau of Traffic of the change via email and supply the
name and email for the new contract manager.

• The Contractor shall have 24 hrs. from receipt of order to email confirmation they shall make complete
delivery by the date stated on the order email or email confirmation they cannot meet the delivery date
requested. If Contractor cannot meet the delivery date requested, the Contractor may offer a revised
delivery date that they can make delivery for.

•  If the State accepts this revised delivery date offered by the Contractor, it shall become the firm delivery
date and firm delivery, date policy applies.

•  If the Contractor confirms that they will meet the delivery date requested on the order email, the stated
delivery date shall become firm and the State will schedule staffing, lodging, travel and other logistics
aiound the confirmed deliveiy date.

19. SfflPPTNG.MANIFESt

Shipping manifests must accompany each delivery and must exhibit the batch number of the material

delivered and Purchase Grder-Number.

The use of a private carrier to make delivery does not relieve the successful Contractor from the
responsibility of meeting the delivery requirement.

Page 10 of 18
Contractor Initials

Dat'



20. DISTRIBtJTION OF DELIVERIES

For Spheres/Beads

Beginning: M^ch 31. 2023 'ahd-eDdin& June 09. 2023. in accordance with the folldwlng-scheduli^

1. 704,000 pounds' glass beads during FY 2023

Deliver By:

44,000 by March 31
44,000 by April 07
44,000 by April 14
44,000 by April 21
88,000 by AprU 28

88,000 by May 05
88,000 by Mayl2'

88,000 by May 19
88,000 by May 26

44j000 by June 02

44,000 by June 09

Beginning July 7. 2023. and ehdihe AuEust'25..2023. in.accordaice with tbe foUowirig scliedule:

2. 704,000 pounds' glass beads during FY 2024
Deliver By:

88,000 by July 07
88,000 by July 14

88,000 by July 21

88,000 byJuly28<

88,000 by Aug 04
88,000 by Aug 11

88,000 by Aug 18
88,000 by Aug 25

Included in the deliveries listed above are up to 5 deliveries (44,000 pounds each) required to remote
locations during thus contract period. These loads may require 50-pound bags.
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Beginning-. March 29. 2024 ehdigg June 07.2024. in accordance with the following-schedule:

3. 704,000 pounds' glass beads during FY 2024

Deliver By:
44,000 by March 29

44,000 by April 05
44,000 by April 12
44,000 byAprU 19
88,000 by April 26
88,000 by May 03

88,000 by May 10'
88,000 by May 17

88,000 by, May 24
44,000 by May 31

44,000 by June 07

Beginning Julv-5.-2024;-and ending August 23.- 2024. in accordance with the following schedule:

4. 704,000 pounds' glass beads during FY 2025

Deliver By:
88,000 by July OS

88,000 by July 12,

88,000 by July 19
88,000 by July 26
88,000 by Aug 02
88,000 by Aug 09
88,000 by Aug 16

88,000 by Aug 23

Included in the deliveries listed above aie up to 5 deliveries (44,000 pounds each) required to remote

locations during this contract period. These loads may require 50-pound bags.
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•Rppinnmpr. March 31. 2025-and eoding June 09:2025. in accoTdance witiithe following schedule:

5. 704,000 pounds* glass beads during FY 2025

Deliver By:

44,000 by March 28
44,000 byAprU 04

44,000 byAprUll
44,000 by AprO 18
88,000 by April 25

88,000 by May 02

88,000 by May 09
88,000 by May 16

88,000 by May 23

44,000 by May 30
44,000 by June 06

Begmnihg Julv 7..2025..and endmg.Au^t 25.2025. in accordtee with.the following schedule:

6. 704,000 pounds* glass beads during FY 2026

Deliver By:
88,000 by July 04;
88,000 by July 11
88,000 by July 18
88,000 by July 25

88,000 by AugOl
88,000 by Aug 08-

88,000 by Aug 15
88,000 by Aug 22

Included in the deliveries listed above are up to 5 deliveries (44,000 pounds each) required to remote
locations during this contract period. These loads may require 50-pound bags.

♦Note ;ffiat this deliver sch^ule is based'on antidpated .rirder qiia^ties ^d may be mptUfied by.^e Agency
during the contract period. Refer to paragraph ESTIMATED USAGE in the Bid Invitation.
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21. OBLIGATIONS AND LIABILITY OF THE CONTRACTOR
The Contractor shall provide all product/items strictly pursuant to,^and in conformity with this-cohtract which
resulted from RFB 2707-23.

It is the responsibility of the Contractor to maintain this State Contract and New Hampshire Contractor
Registration with up to date contact information.

Additionally, all updates i.e., telephone:numbers, coritact names, email addresses, !W9,'t^;identification numbers
are required to be current throu^ a formal electronic submission to the Bureau of Purchase and Property at
frttDs://das.nh.gov/mirchaslng/Coritractoifegistration/rSifQ0£zcv55qhaeqs45iDvq5i45WwelGome.asbx

The Contractor shall agree to hold the State ofNH harmless from liability arising out of injuries or damage
caused while performing this work. The Contractor shall agree that any damage to building(s), materials,
equipment or other property during the performance of the service shall be repaired at its own expense, to the
State's satisfaction.

22. DEBARTMENT; SUSPENSlON..iNELlGlBlUTY ANP VOLUNTARY EXCLUSION LOWER
TIER COVERED TRANSACTIONS

The Conti-actor certifies, by signature of this contract, that neither it nor its principals is presently debaixed,
suspended, proposed for debarmCnt, declared ineligible, or voluntarily excluded from participation in this
transaction by any Federal Department or Agency.

»

23. CONFIDENTIALITY & CRIMINAL RECORD

If requested by the using agency, the Contractor and its employees, and Sub-Contractors (if any), shall be
requircd.to si^.and submit' a.Cpnfidenti^lNatifre/pfD.epaitrnenf Records Form ̂ d a Crirninal Authorization
Records Form. These forms shall be submitted to the individual using agency.
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EXHIBIT C

METHOD OF PAYMENT

1. CONTRACT price:

The'Goritractor,shall provide the items,specified.in Exhibit B fin theiamount,not:to" exce6d the Price Limitation
of $2.171.136: this figure shall not be cprisidered .a guaranteed or minimum"figme- ho.wevei; it shall, be
cohsidered.a'maximum figui-e from the effective date through the expiration date as' indicated'.in Form P-37
Block 1.7.

Special charges, surcharges (including credit c^d tranractidh fees), or fuel chafgeis of any kind (by.whatever
name) may not be added on at any tirhe. Unless otherwise specified in purchase orders, contractor shall
delivery all goods/products F.O.B. DESTINATION, which means delivered to a State agency's receiving
facility or other designated point as specified in this Contract or subsequent purchase orders without
additiohalxhfirge. Nd chhrgc.fof packing,=ishipping, of for. any other pii^ose will be allow^ over and above,
the price specified in this Agreement. Shipments shall be made in order to arrive at the destination at a
satisfactory time for unloading during receiving hours.

Line Price decreases shall become effective immediately as they become available to the Contractor.

Updated Published Price List MUST be e-mailed to Lincoln.J.AdamsfSlDAS.NH.Gov. or their designee.

2. PRICE ADJUSTMENTS

jCpnttactor shall'bc'penhj^ incre^es annually, with any adjusted pTicihg t^ihg effect on'the
anniversary date ofithis' contxact Requests"for price increases must be received in .writing at Department o,f
Administrative Services a minirmim of 60 calendar days prior to the proposed effective date as listed above.
Documentation ofthe increase from the mmufacturer must.accompariy the request to support the ahiovmt (%)
of the requested increase.

Theiarthual increascfor any item shall npt'exceed 3°^o ̂ diin np case sh^ it exceed.^e documentedpCTceiitage
of increase levied on lie cdhtractor by the manufactufer. Requests for price increases may only be jbased- on
increased.-m^ufact^ ''gmd'rfpt oh fuel! costs, Yegulatoiy cKafgCst o7 any other tj^e of sufctf^gC of
administrative cost.

The,Bmeau of Purchase ■and Property will inofiitor other mforihatioh sbnfcestP cohfifm that contfa'ct prices
are mdeedlfollowihg-marke't'tfeilds in a fair and equitable manner. The State shall have the right fo reject- any
pricing that,fails toifollow the^above pfihciples, and to rebid any part, or the entire cdntfact, if deerhed to be.in
its best interest.

3. PRICING STRUCTURE:

CONTAINER TYPE UNIT OF MEASURE UNIT PRICE/LB

bag(:5o-lbs) POUNDS $0.S14/LB
BOX (2,000-LBS) POUNDS $b.5l4/EB
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4. CONTRACTOR'S BALANCE OF PRODUCT LINE ITEMS:

TKe items Herein include the items mo'stconmionly piirchasedtby:State.:During the term of this Contract, the
State may purchase other items in relation to Glass Spheres Rom the Contractor's Balance of Product Line.
All items ordered shall include all-shipping/charges as specified above in "1. Cohtract Price".

5. MINIMUM ORDERS

Thei'e will be no minimum order whether in item quantity or dollar value associated with this Contract.

^6. INVOICE
All invoices must list Cohtract.Number,;Purch^e Order Number, Unit aad;Extehsioh Prices and discounts
allowed. A separate invoice shall be submitted for each order. Unless otherwise noted in this contract or
purchase'Order; payment will not.be ducuntil thirty' (30)'days after all services have been conipleted, or all
items have been delivered, inspected and accepted by the State or the inyoicTKas been receiyed.at agency
business office, whichever is later.
Contractor shall be paid by Procurement Card when invoice is received.

The invoice shall be sent to the address of the ordering agency.

If the Contractor fails to deliver the order by the confirmed delivery date:,

• The State will levy a late delivery penalty on the invoice for the'order delivered after the confirmed
delivery date.

• The penalty shall be equal to $1,000.00 US dollars.
• The penalty value shall be deducted from the invoiced amount due the Contractor for that order (or a

credit issued in the case of Procurement Card payment).
• Once it is deteimined that the order will not be made by the confirmation date, the Contractor shall

notify the State agency personnel who placed the order via email to advise when delivery shall be made
after the confirmed date. The Contractor shall also allow the State to change the delivery location of the
late delivery if requested to any of the stated New Hampshire locations (A through F) at no charge to the
State.

7. PAYMENT

Payments may be ihade via ACH or P-Card. Use the following link to enroll with the State Treasury for
ACH payments: bttDs://www.nh.gov/treasun'
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EXHIBIT D

RPB 2707-23 is incorporated here within.
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EXHIBIT E

Contractor's Bid Response is incorporated here within
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State of New Hampshire

Department of State

CERTIFICATE

1, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that POTTERS INDUSTRIES, LLC is

a Delaware Limited Liability Company registered to transact business in New Hampshire on February 19,2013.1 further certify

that all fees and documents required by the Secretary of State's office have been received and is in good standing as far as this

office is concerned.

Business ID: 687233

Certificate Number: 0005901377

Oo-

d

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 28th day of November A.D. 2022.

David M. Scanlan

Secretary of State



POTTERS INDUSTRIES, LLC
SECRETARY'S CERTIFICATE

I, Roger William Andersen II, being the Secretary of POTTERS INDUSTRIES, LLC, a
Delaware limited liability company (the "Company"), HEREBY CERTIFY that:

1. I am the duly elected and acting Secretary of the Company and, as such, the
keeper of the records of the Company. 1 am duly authorized to execute and deliver this Secretary's
Certificate for and on behalf of the Company.

2. Set forth below is a true, correct and complete reproduction of Section
5.5(k) of the Company's Amended and Restated Limited Liability Company Operating
Agi'eement, dated as of July 1,2011:

"Unless prohibited by a resolution approved by the affirmative vote of a majority
of the Directors present, an Officer elected or appointed by the Board may delegate
in writing some or all of the duties and powers of such person's office to other
persons. In addition, each officer of the Company shall have the power to sign and
deliver in the name of the Company any deeds, mortgages, bonds, contracts, or
other instruments pertaining to the business of the Company, except in cases in
which the authority to sign and deliver is required by law to be exercised by another
person or is expressly delegated by this Agreement or the Board to a particular
officer or agent of the Company."

3. Pursuant to the authority granted in the aforementioned provision of the
Company's Amended and Restated Limited Liability Company Operating Agreement, I have
delegated to Yvonne Harris the authority to sign and submit bids and contracts for and on behalf
of the Company.

4. The foregoing delegation remains in fliil force and effect and has not been
revoked as of the date hereof.

IN WITNESS WHEREOF, I have executed and delivered this Secretaiy's Certificate as
of December 29, 2022.

J  /

\
Roger William Andersen II, Secretary

\  ......

:  /
■i, . 'i' '

I »

I!.--"



Acohcf CERTIFICATE OF LIABILITY INSURANCE
OATB{W>,TD&VWV|

THIS CERTlFiCATE IS ISSUED AS A MATTER OF .INFORMATION ONLY AND CONFERS NO BIGHTS UPON THE CERTIFICATE HOLDER. THIS
CER'tlFlCATe DOES NOT AFRIUVIATIVBLY ;OR' NEOATWELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE. A. CONTRACT BETWEEN THE ISSUING INSURER(5), AUTMOniZEO
REPRESENTATIVE OH PROOUCEH; ANO THE'CERTIFICATE HOLDER. . -

IMPORTANT: If Ihc CBrtinetlB hoMer It /an ADDITIONAL INSURED, lha pollc/lot) muti havo ADDITIONAL INSURED prevniom or bo endortod. If
SUBROGATION IS WAIVED, tubjBCl lo' iha tarmt end eondlilont of Iho poljcy, urtaln pollctca may- raqulro ah ondor»em#nL, A atalBment on fhlt-

■ ctrMetiBiJoitno»conftrrl'flhlBtoinBCBftlfieBlBhold»rlnll«uof»ochtnJdr««m»nt(»)... - -

rhoMcn .
Aon Risk semces.Central, inc.

Philade'iphii pa office
Onei Liberty Place.
ISSO Market Struct
Suitc.'lOOO

CONTACT

rSruv- (866) 283-7121 T.1S «-> .(800) :383,H»10$
.ruuL.
• irmBfitd. -

MsuneRm afporou'S covERAce NAKt

iMtuheo'

Potters'industries, LLC
3222 pjiocnixvlllc Pike
Suite 103"
Malvcrn pA ld3.SS USA

imRehA: Twin City Fire .Insorance'Company |294SG

tHSUROROl I . . . '

IksURURC;. • i ,

■MtuatHO: 1
IKtURBRf: . !
BHURTRF; i .

THIS:iS 'TO C6HIII-y THAT THE POLCltS OF INSURANCE LISTEO BELOW HA^S BEEN tSBUEO TO THE WSUHEO NA/JEO ABOVE FOK THg-POLICY PEHWO
INOlCATEn. NOrWirHSTANrilNO ANY REOUIREMENT, TERM Oft CONDITION OF ANY CONTRACT OR OTHER tXMUJMENT WITH RESPECT TO WHiai THIS
CERTIFCATE; MAY'BE ISSUED OR .MAY,PERTAIN. , -htE, INSURANCE AfFOROEO BY THE POLICIES DESCRIBED'HEREIN IS SUBJECT TO ALL THE TERMS
'EXCLUSIONS AND CONDITIONS OF 3UCH POI.ICIES.'LIMITS SHOWN MAY HAVE BEEN RErXiC^ BY PAID CLAWS. LfctiUi'thowh r«qu«H«<l

IkM
JIB. TYPE OF IMIMAMCI

AAOL
JUfi.

sina POICYHUUBEP.
39l;CSOFB07S
SIR opplics per poTicy tcrfas ft cbn'di

PfW ICY EVP

eOUHDKIAL BCVWAL LWRUTY.

CIAJUS-MAIX i X I OCCUHn
c*o< nccuiiuoieE

ions' DMWaeiO AEl/rED
PHF'^KPF tTarmifl-tt)

MCO OCP pwy OY* ptnenl

Pf RSniUl.iMW IKAIRY

ftPWLAflCiWiCATP MmEg PI'ft

Ti POLICY n
CCKrft'l.ACCAECAIE

paonucrs • ccvjpop art. .

(1,000,000
$300,000

Sl.OUO.OOO
$2,000,000

$2,000,000

AUTOMOBIA UABa.nY

AKVAirro

COV«(IEOBINCteilUl|

OOCLY INJURY (Pf »vian]

CMteo.
AUI090M.V
HpiEOAVTOt
W.V

BCHCmUlU
AUIOQ.
HOtMYTMCU
'Ai/TO«aaY

noOLV INJUIY/ Ip«r KclMnl)

PROPeNTVOAHACe

:IMB«OXA LtAB

tveiukUB

OCCUR.

ci/iMiAw'oe

EACHOCCIJRrtGliCe

DEO.I nf; TENDON

WOHKERl COUPkUSAtlON ANO

TM^OYCfV kUOH.mr
. AVT PMPTir.rnR / iwjnKrR i Exm/TM
rirm:F'vn.p<Tn cxniDtCT
pJwiWiNfy l> NH)

nrfonn htn

■0
39WNS74001 12/14/2021 03/01/2023 PCHSTATUrC.

ei:EACMACOO£Nr 11.000,000

EL. Diseased* EwnjirtE il.000,000

EA. oiseASE.POUcr lpatt $1,000.000

ca

UtlCiUPDONOf 0<;EflA1X>NtJkOCAnO«/VtNICLU(AC(»<U ISI. A<alllMal Ronwtolrti^a.miy ba *lUC>ia«UiBM iMMla'aRvlraill
RE: RFB 2707-2} - class spheres-Supply and Deliver

StatP. of New Mimp'shire, Adffli'nistrative Services, Blthu of Purchase and property is included as additional 1n.surcdi .This. ,
insurance' is primary and non-cont'rihutdry over any 'evistihg insurance and limited to liability arisiho out of the operations
of the-named: insured subject to policy terms .and conditions;, waiver of. subro'gatioh is applicable where, required by. written
contract' and subject to poVicy terms .and conditions. "Ndtice'o'f Cancellation is ih favor'of the Cer^tificate Holder

CERTIFICATE HOLDER CANCELLATION

SIIOULO ANY or DC AOOWG QtaCRaEO poicna' BI CANCELLCO BCFONS. DC
■LOHUndN '.DATB TTieXBOP^ NOnCE WILL M' MLIVEUO M ACCORDANCe -WDH THf
'poucr FROviiio'Na.'

state of New Hampshire,
Administrative-'Services,
Dureau 'of Purchase and
Property, ;25 Capitol Street,
Room 102, concord, NH 0.1301

AUrHOMIZtU aiPHBaeNTATIVK.

bST
as^ttA4eea nA

gg

ACORb 25 (201^03)
ei9gg.301SACORD COftPORATlbN. Ml rtghlsTosoryod.

'fhB ACORD name and logo aro regisU'rad mBrks of ACORD.



STATE OF NEW HAMPSHIRE BID TRANSMIHAL LEHER

Date: November 21. 2022

To: Point of Contact: Lincoln Adaim

Telephona; (6031-271-^0580

RE: Bid invitation Nome: GIa« Spheres
Bid Niimber: 2707-23

Bid Posted Date (on or by): November 10, 2022
Bid Closing Dote orvd Time: November 21 O 11:00 AM (EST)
.Dear Lincoln Adorns:

Company Name: Potters Industries, LLC
3222 PhoenixviHe Pike; Suite 103

Malvem, PA 19355

, on behalf of Potters Industries, LLC nome of entity submitting bid
(cpBecfively referred to OS "Vendor") horeby submiis an offer ds coritoinedln the v^itten bid sutSrfiitted herevyith ("Bid") fo thp Stale of^New
[Ir^sert nome of signorl Yvonhe D. Harris

Hornpshlre in response to BID;"# 2707-23"for Gloss Spheres Supf^ and Deliver ot the pricefsj quoted herein In^cpmplete accordance with
the bid.

Vendor attests to the foct that:

1. The Vendor has reviewed and agreed to be bound by the Bid.
2. The Vendor txss not ottered any of the languoge or other provisions contained In the Bid docurhent.
3. The Bid Is effective for o period of 180 days from the Bid Closing dote as Indicated above.
4. Ttie prices Vendor hos quoted In the Bid were established without collusion with other vendors.
5. The Vendor hat read end fully understands ttiis Bid.
6. ^rther, lh accordgnce. vMth RS/^kJ2H:l'1-c.'ttie uridOTlgh Vendor certifies that rieither the Vendor ha offiBqtes'gr
principal offlcers (prlncipoi officers refers to Indlviduab wilh manogement responsibility for the entity a assodoHon):

a. Has, within the post 2 years, been convicted of. or pleaded guilty to, a violotlon of RSA 356:2. RSA 356:4, a any state or federal law
or county or municipal ordlnonce prohlblling specified bidding praclices, or invotving anfltrusi violations, vrhich has not been
annulled:

b. Has been prohibited, either permanently atempororily, from portldpafing in any public works prq|oct pursuant to RSA 638:20;
c. Has previously provided false, deceptive, or fraudulent information on o vendor code number application form, or any other

document submitted to the state of New Hampshire, which Information wos not corrected as of the time of the filrig a bid,
proposol, or quotation:

d.. Is currently debarred from performing work on any project of the federol government or the government of any state:
e. Has, within the past 2 years, foiled to cure a default on any contract with the federal goverrvnent or the govemment of any state;
f. Is presently subject to any order of the department of labor, the department of employment security, or any other state

deportment, agency, board, or commission, finding that the applcont Is not In complonce with I he requirements of the lows or
rules thot the deportment, agency/ board, or commission is charged with implementing;

g. Is presently subject to any sanction or perKitty tlnolly Issued by the deportment of labor, the deportment of employmeni securi^,
or ony other state department, ogcrxry, board, or commission, which sanction or penolty has not been fuSy discharged or fulflled;

h. Is currently serving o seritence or is subject to c contlriuing or unfuHHIed penally for ony crime or violation noled In this section;
I. Hos Tailed or neglected to advise the division of ony conviction, plea of guilty, or finding relative to ony crime or viokation noted in.

this section, or of any deborment, within 30 doys of such corv/ictlon, pleo, finding, or debcrment; or
J. Hos been placed on the debarred parties list described In RSA 21-1:11-c within the postyeor.

Authorized Signer's Signature

NOTARY PUBLIC/JUSTICE OF TH^EACE

COUNTY: _ STATE

Authorized SIgnor's title Contract Adrnlnistrator

ZIP;: /f35^.

On the day of /V , 2022, persortaliy appeared before me, the above named in hli/her
capacity as authorized representoitve ctf roTtckt^'At^liSnown to me or satfsfactorlly proven, and.took ooth that the foregoing
Is true and accurofe to the best of his/her knowiedge and beDef.

In witness thereof, I hereunto set my hand and official seal.

(Notary Public/Justice of Ihe Peace]

My commission expires:

CommonwaBlth of Pannsylvanle - Notary Sail
KendraA. Stamper, Notary Public

Chester County
My commleslort expires December 21.2024

Commission number 1371278

Mamoar, Pannaylvanli Aetoclalion ot Notaries

(Dote)
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REQUEST FOR BID FOR GLASS SPHERK SUPPLY AND DELIVER FOR
THE STATE OF NEW HAMPSHIRE

PURPOSE:

The purpose of this.bid lnvitatioh is to establish a cpritfdct for supply and delivery.of'Glass Spheres^to'the State
■of New Hampshire with;product1ist and'requirerhentsihdicated in the SCOPE OF WORK and OFFER sectionis of
this'bid invitation, in accordance'with the requirements of this bid invitation and any. resulting contract. Items
[ordered under any resultlrtg contract shall be delivered FOB destination to the locations indicated in the
"Delivery Locations" section of this bid invitation.

INSTRUCTIONS TO VENDOR:
Read the entire bid Invitation prior to fining It out. Complete the pricing information in the "Offer" section
(detailed irifoffridtion ;ph hdWto fi|l out the pricing Iriforrndtidn can be found.in th'e "Offer" section); complete
the "Vendor Contact Information" section; and finally, fill out, sign, and notarize page one of the bid invitation.

BID SUBMiTTAL:
All bids shall be submitted on this fonm (or dn exdct.cdpy). shall be typed or clearly pririted ih ink/dnd^ftail be
received on or before the date and time sp^ecified on page 1 of this bid under "Bid Closing". Interested
parties may submit a bid to the State of New Hampshire Bureau of Purchase and Property by email to
N'H.Purchasrha@DAl:NH:Gov. All bids shall be clearly marked with bid number, date due and purchasing
agent's name.

IF YOUfARE EXPERIENCING DIFFICULTIES EMAILIN.G YOUR BID OR YOU WISH TO VERIFY THAT YOUR,BID RESPONSE
HAS BEEN RECEIVED, PLEASE CALL (603) 271-2201.

BID INQUIRIES:
Any questions, clarifications, and/or requested changes shall be submitted by an'individual authorized to
commit their organization to the Terms and Conditions of this bid and shall be received in writing at the
Bureau of Purchgse-and Property no later than 4:00 PM'on the dotellsted in the tlrDellne^beloW; Questions
shali not be submitted to anyone other than the Purchasing Agent or his^er representative. Bidders that
'sObmltquestiphsverbdIlyehIn,writing to any other State entity or State peraonne! shall .be'found in violation of
this part and may be found non-compliant.

Questions shall be submitted by E-mail to Lincoln Adorns at the following address:
Llncoln.J.Adams@DAS.NH.Gov

Submissions shall clearly identify the bid Number, the Vendor's name and address and the name of the person .
submitting the question.

BID DUE DATE:
All bid submlblons shall be received'at the Bureau of Purchase and Property no later than the date qhd tirhe
shown oh the transmlttal letter of this bid. Submissions received after the dote and time specified shall be
marked as "Late" and shall not be considered In the evaluotion process.

All offers shall remain valid for a period of one hundred eighty (180) days from the bid due-date. A vendor's
disclosure or distribution of bids other than to DAS, Bureau of Purchase and Property may be grounds for
disqualification.

ADDENDA:

In the event it becorhesmecessdry to add to or revise any pdrt^of this bid prior to the scheduled submittal dote,
the NH Bureau of Purchase and Property shall post on our web.site any Addenda. Before your submission and!
periodically prior to the RFB cIpslfTg, Vendors are'required to check ttie site for any addenda or other materials
that may have been issued affecting the bid. The web site address Is:
httbs://abDS.dds.hh.QOv/bidscohtrbctsybids.Q"spx
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TIMELINE:

The timeline below is provided as o general guideline end is subject to change. Unless stated otherwise,
consider the dates below a "no later than" date.

11/10/2022 Bid Solicitation distributed on or by
11 /17/2022 Lost day for questions, ciarifications, and/or requested changes to bid
1 1 /21 /2022 1:30 PM (EST) Bid Ciosing
2/01 /2023 Implementation of Contract

TERMS OF SUBMISSION:

All material;received in response to this bid shail become the property of the State and shaii not be returned to.
the Vendor. Regardless of the Vendors selected, the State reserves the right to use any infonmotion presented in
a bid response. The content of each Vendor's bid sholl become public information once a contract(s) has
been awarded.

A responding bid th^ has been completed and signed byyour representative shall constitute your company's:
acceptonce of all state of New HarhpfShire teitns and coriditioris and shall legally obligate your company to
these terms and condltiorts.

A'slgned response further signifies-that from theti'me-the bid is published^ (bid soildtbtion date and tirrTe) until d
contract is awarded, no bidder shall offer or gIve.-directly;or indirectly,- any gift, ejqsense reimbursement, or
hpnorgrium: as defined'by RSA ISrB.to any elected pffidoi, public official, public employee; constitutional
official, or family member of any such official or employee who shall select, evaluate, or award the RFB.

Furthermore, a signed response signifies that any terms and/ofconditions that'inay bear have been sjjbmltted
by the Vendor are specifically nujhand void and qre 'not-a part of this bid invitation or any awarded'purchase
order, even if said terms and/or conditions contain language to the contrary.

The form'P-37 Contract attached hereto shall be part of this bid cnd the basis for the;contract(s). The successful
Vendor and the State, following notification, shall promptly execute this contract form, which is to be
completed by incorporating the service requirements and price conditions established by the vendor'sjoffer.

CHAPTER ADM 600 PROCUREMENT AND PROPERTY RULES APPLY TO AND ARE MADE A PART HEREOF.

Complete bids shall be filled out on the original documents and format that are a part of this bid invitation.
Vendors may submit addrtiohdl.pal)er\yoi1< with pricing, but dii pricing shall be oh'the documehts provided with
this bid Invitation and in the State's format.

CONTRACT TERAA:

The term of the contract shall commence on February 1 ,'2023 or upon approval of the Governor and Executive
Council, whichever is later, through January 31,2026, a period of approximately three (3) years.

the contractmay be e)Cended for gn additional two (2) one-year extensions thereafter urjder the-sqme terms,
■cohditiorrs:arid pricing structure upon the rriutuai agreement betWeeri the.suCcessful Vendor and the State with ttie
approval of the Comrhlsaoner of.the Department of Administrdiive:Seryices. The rtidximurh-.term of thecontract
•(including extensions) shall not exceed five (5) years.

CONTRAa AWARD:

The award.shail be made to the Vendor meeting the criteria.established In this RFB and providing the lowest cost
in total. The fState reserves the fight to reject any or ail bidsior any part thereof and add/delete Items/locations
to the contract. Ail avvard(s) shall be, in the form of a State of New Hampshire Contract.

Successful Vendor shall not be allowed to require any other type of order, nor shall the successful Vendor be
allowed to require the filling out or signing of any other document by State of New Hampshire personnel.
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NOTIFICATION AND>AWARD OF GQNTRACTfSV

'Bid results shail-not b©;glven by-telephone. For Vendors wishing to attend the bid closing, the names of the
vendors submlfti'ng responses^and pricing shall be mcde pubilc;. Other specific response Information shall not
be given out. Bid results shall be made public after final approval of the contract(s).

Bid results may also be viewed on our website dt https;//apDs:dos.nh:aov/brdscontracts/bld5.QSpx.

FprVenddlswishihg.to attend the bid closing:; Names oftttie Vendors submitting responses and pricing shall be
made public. In lieu of.ln person publlcbld obenihds^ttie State shall conduct openings via electronic rheans until
ifurttiernottce.

UABILITY:

The State shall not be held liable for any costs incurred by Vendors in the preparation of bids or for work
performed prior to contract issuance.

PUBUC DISCLOSURE OF BID OR PROPOSAl-SUBMISSIONS:

Generally; the fu.ll contents of any bid or proposal '(including all materials submitted in connection.with it. such as
attachrrients, exhibits, addenda,'and vendor presentations} become public informotlon upon completion of final
contract or purchase order negotiations with the selected vendor. Certain information concerning bids or
proposals, including but not limited to pricing .or scoring. Is generolly ovoiloble to the public even before this time,
in accordance with the provisions of NH RSA 21-G: 37.

To the extent consistent with oppilcobie stote and federol lows and regulotions. as determined by the Stote,
■Including, but not limited to, NH RSA Chapter 91-A (the "Right-to-Know" Low), the State shall, after final
megptidtjohs^.Wri vendor dre complete, attempt to rnalntaln the-confideh_tiq[ity. of portions of qbid or
proposqj that dre ciedriv and.'properlv rnqrked' by o bidder gs cdnfidentiqi. ,Any Ghd all iniqrrtidtlon contained In
or connected to a bid or proposol thot g bidder corisiders confidenllqi shol! be clearly designated In the following
manner'

if the bidder considers anv portion ofa submission confldentia), they-shall provide QsepofotecopvoMhefuilgnd
compietie'ddcument, fully redacting those portions by blacking them out and shdil note on the applicable page-or
pages of the" document.thot the redacted portion or portions ore "corifidentlal." Use of any othertermicrmethod.
sudh OS stating thdtd.docutfient or portion thereof Is "propfletotV", "hot for publiduse",'or "for client's use'only". Js
not acceptable. In oddition to providing on odditlonol fully redacted copy of the bid submission to the person
listed OS the point of contact on Page one (1) of this document, the identified Informotion considered to be
confidential must bo accompanied by o seporote letter stoting the roticnoie for eoch item designoted os-
corifidentioi. iq.other words, .the letter rhust specificdjy state why and under what legdrguthpfity eoch redaction
lias been mode. Submissions-Which dp not conform to theseTlns'tructions by foiling to include'o redacted copy (if
required), by falling to include o letter specifying the rotionoie "for each redoction, by foiling to designote
redactions In the manner required by these Instructions, or by including redoctions which ore contrary to these
Instructions or,operative low may be rejected by the State os not conforming to the requirements of the bid or
proposal. The State will generdiiy'ds'sCjme thot d.bid or proposal submitted .without,oh odditidnoi redocted copy
contdlns no inforrpotion which the bidder deerhs'.confldehtial.. Bids orTd broDosQls whlch-cohtoih ho redoctions. ds
Well OS fedacted'verslons of-subrtiissions that hove been accepted b"v the'Stdte. rriov be releosed to the bublic.

'includinQ.bvmeons of bdstino on Stote web sites.

The Stote shbli'hdve'hb obliadtioh to'rhalri'toln the confidehtidlitvdf onv poftidn of'O b'Id.'DrdPosol'Or reloted"
moteriol;-which is not morked In occordonce'wlth the-fbreqoina'provisions. It-ls speclficolly understood>ondioqreed
thot the bidder woives any claim of confidentiolity os to ony portion of o response to this RFB or RFP that is not
morked:os indicated above, ond that unmorked" (or impropertymorked) submisslonsmdyibedlsseminotedito any
person, without limitotion. Morklno on entirebid. DroDosol. otto'chment or full sections thefeof confidentlol'without
tokino into considerotion the public's rioht to know shall.neither be occepted nor honored.bv the-Stote.

NdtWithstondind dnv brovlsioh of thisl-eduest for submission' to^the controfv. brobosed briciho sholi be subject to

public disclosure REGARDLESS of whether or not marked os GonfldentiQl.

If a request is mode to the Stote byrony person or entity to view or receive copies of onyiportion of o proposol and
if disclosure is not prohibited under NH RSA 2l-G:37 or any other appllcoble low or regulation, bidders
acknowledge and ogree thot the Stote moy disclose any and oil portions of the proposal or related materials
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which Is not marked as confidential, In the case of bids, proposals or related materials that contain portions
•marked confidential, the State shall asse'ss.whpt inforfhaWon It'belleves Is subje.ct to release: nbtify'the bidder that
the request has been mode; indicate what, if any, portions of the proposal or related material shall not be
IreleOsed; dhd)n6tify the'bidder.of the "date it plqn'sito feleOse^the-mdteriqls. TheState ismot-obllgoted to'comply
'witt^''a bidder's designotlon reOardlfiG confidentiality. The State s];ioll'hav© no obligation to adviseiO bidder^hat an
individual or entity is attempting to electronically access, or has been referred to. materials which have been
made publicly available on the State's web sites.

By submittihg;a bid or proposal, the bidder agrees thobunless It obtainsiand.provldes tOithe.Stote, prior to-the.date
specified In the notice described in the paragraph above, o court order valid and enforceable in the State of
;New Harnpshire, of itSiSole expense, enioinlng'the feleose of the'r.equested inforrhatlon, the State mOy/eteose the.
information on the dote specified in the notice without any liability to the bidder.

•Notwithstanding NH RSA'91-A:4, no'informatiqn shqll be gvaildbie^td thejpublic, or to the members of the general
.court or its staff concerning specific responses to this bid invitation from the time this bid Is published until the
closing date for responses.

TERMINATION: . »u
The State of New Hdmpshire shall hdye the right to lermlnote the contract ct any time with written notice to the
successful Vendor a thirty (30) day written notice.

VENDOR CERTIFICATIONS:

All Vendors shell be duty registered os a vendor outhorlzed to conduct business in the State of New
Hampshire.

STATE OF NEW.HAMPSHIRE VENDOR APPLICATION: Prior to bid award. Vendors shall hove a-complefed
VENDOR CERTIFICATIONS:

All Vendors shall be duly registered with the NH Bureau of Purchase and Property as State of New
.Hampshire vendors. All Vendors that are corporations, limited liability companies, or other limited liability;
business entities (this excludes sole proprietors end general portnerships) shall be duly registered with the
New Hampshire Secretary of Stote to conduct business In the State of New Hampshire.

.  .STATE OF NEW HAMPSHIRE VENDOR APPLICATION: To be eligible tor a contract award, a Vendor must
have a completed Vendor Application Package on file with the NH Bureau of Purchase and
Property. See the following website for information on obtaining and filing the required forms (no tee:
htfbs:'//DAS:NH.'G6v/Purchasinq

.  NEW HAMPSHIRE SECRETARY OF STATE REGISTRATION: To be eligible for o contract award, a Vendor
that is a corporation, limited liabiiity company, or other limited liability business entity (this excludes sole
proprietors and general partnerships) must be registered to conduct business In the Stote of New
Hampshire AND In good stonding with the NH Secretory of State. Please visit the following website to
find out more about the requirements for registrotlon with the NH Secretory of Stote:
httDs:'//sos:nh'.gov/coroorotion-divisiony^

.  CONFIDENTIALITY & CRIMINAL RECORD: If Appilcoble, any employee or approved subcontractor of the
Viendor who will be accessing or working v^th records of the State of New Hampshire shall be required
to sign a Confidentiality and Non-Disclosure Agreement and o Release of Crirninoi Record Authorization
Form. These forms shall be returned to the designated State agency prior to commencing ony work.

.  certificate of INSURANCE:

Prior to being awarded o contract the Vendor shall be required to submit proof of comprehensive
general liability insuronce coverage prior to performing any services for the State. The coveroge shall
insure against all claims of bodily injury, death or property domoge in omounts of not less than
$1,000,000 per occurrence end $2,000,000 aggregate. Coverage shall also Include State of New
Hampshire workers' compensation insurance to the extent required by RSA Chapter 281-A.
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BID PRlCEiS'"
Bid prices shall remain'fiip for the eritire contract period and shall be jn dollars and shall Induderdellyeiyfarid all
other costs'required by this bidiriviratlon. LSpecigl chdrg^, ■^iphaipei:ihcludir^ cr^t'cqrd trqnsgctipnfees), or
fuel charges of any Mrid (by whatever ndrrie) fhay not: be added on dtdny tlrhe. Any and all charge shL^'l built
Into ybur'bid pHce at the tirine of, the'bid. Uhle^ otherwise specified, prices spail be F.O.B; DBTInXtiON, (included in
the;priceibld}',iwhich means delivered to a state^agencysireceiving dock or otherde'^gndted point as specified In
this-contractorsubsequernt purchase orders Without additional charge. Shipments shall be rtiddeih orderto arrive
at the destination at o satisfactory time for unloading during receiving hours.

Per AdminlstrativeiRule '606.01 (e) "If there is a discrepancydetWeen the unit price andithe extension price In a
response-to an RFP, RFB or RFQ, the unit price shall be binding upon the vendor".

Price decreases shall become effective immediately as they become effective to the general trade

Updated Published Price List MUST be e-mailed to LincoIn.1 A'drims@DAS.NH-Goy.

PRICE ADJUSTMENTS:
On the qnnlversgry date of thls^contract the syccesful Vendor(s)*may request price adjustment, either upward or
•downward.'keyed.to the industry changes orgenerqltrade'and shall riot-bein excess of 3% copped. -Written
noticbqf'dn irTipendlrig. pHce'lncr^se, indoding sutetantiqtlon for it, must be submitted in wiitirig to Bureau of
Purchase &'PrbpertV-.25egpitol Str:eCt, RrTn.^l 02, ConCord;{NH Q3301; tiio less than sixty (^) dg^^ prlgr to the effec^ve
date df'sdid priceiincriedise. The StdteTeseryes the right tprejectdny priceiricredses it^deems unreasonable.; ft
parties to the contract cannot agree"^on-renev^al terrhs, it isfiereby.understood thdt the cpntrgct will be completely
'bid.

AUDfTS AND ACCOUNTING:
The successful yehdor shall allow repnesentdt.iyes otthe State of New Hampshire to have complete access to all
records for the purpose of determining compliance with the terms and conditions of tNs bid invitation and in
deteiminifTg the award and for monitoring any resulting contract.

At intervals:during the contrdct terhri, and prior to the termination of the cbhlroct, the"^ccessful Veridormdy^be
required'to provide a completerand occuratecoccountihg.of all products and quantities ordered by each agency
and institution and by political sub-divisions and authorized non-profit organizations.

ESftMATEb USAGE:- ^
The quantities Indicated In the offer section of this bid invitation are on estimate only for the State of New
Hampshire's dhnual requlrefherits. These quantities are Indicated for informational purposes onjy and shall not'be
cohisldered minirhum.of guaranteed quantities. noTshdII they be considered nha)dmum quantities. These quantities
do not include any eligible participant usage.

USAGE REPORTING:
The-successful-Vendorshgil be required to submit a*quarteriy and'onnual usage report for analysis for edch state
agency or eligible participant; R0ports"are;due no'loter than 30 days after each end of each calendar quarterto
The Bureau of Procurement i. Support Services, Lincoln Adams and sent electronic to
■tinb6lh.J.-AdQms@DAS.NH:C^V: At a minimum, the Report shall include;

«  Contract Number
•  UllllzIng Agency and Bigible Participant
•  Services/Products Purchased (showing the manufacturer, item, part number, and the final cost.)
•  Recycing documentation with respect to content used in the manufacture, development and distributioni

process of goods and services sold. This report sholl include but not be limited to:
oPercentoge of recycled materials contained within finished products
oPercentage of waste recycled throughout the manufacturing process
oTypes and volume of packaging used for transport
oAny associated material avoided and/or recycled as applicable under contract
oA starxtordized reporting form will be provided after contract award

•  Total Cost of all Services/Products Purchased. Ability to sort by agency/eligible participant.
•  Preferred in Excel fcnriat
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ESTABUSHMENT OF ACCOUNTS:

Edch Stafe of New HatT^pshire-ogencY'sbaii have its o.wnlndi^duaLcustomer'account number. There may also be
instonces where divisions or bureaus within an agency will need their own individual customer account numbers.
Shouldrariy State of New Hampshire agency place qh order under the cohtrpct, the successfui Vendor agrees to
establish dh account WthlnThree bOsihe^:da^;frd^h^the date the orderis placed' However; there shall be no delay
in any shlpmerit; the;agency-shalliecelve the'ltems ordered in accordance with the delivefV^time required under
ttiis bid invitation, as if an account already exists for the agency.

EUGIBLE PARTICIPANTS:

Politjcai sub-divjsigns Jcounties, cities, towns.^schbdl districts,^sp^jgi dstHchqr 'pre^^^ or any other govemrhentdi
argahizdtiph); orqny honpri^t agency under the prpyisjpr^ pfi section 50,1c of the federal internal rpyenuejcpde,
are;dl)giy a,td-pdrto^ under this ppn'tract whenever ld^,sub-dlyisiph^dr npriprdfit agency sbi^desjresi Thpse
entities are autonofhpus and may pdriicipatefat their sole discretion: In doing so, theyare entitied to.the prices. _
established under the contract. However, they ore solely responsible for their association with the successfui Vendor.
The State of New Hampshire assumes no ilabilitY between the successfui Vendor and ony of these entities.

PAYMENT:

Poymentnnethodl(PfGard or ACH). 'Paymerits shall be.mode via ACHor Procurement Gard (P-card =iGredIt
Card)=unless=otherw!se}Spec:]fied by 'the state of New Hqiripshlre. Use the following,lirik to enroll with the State
Treasury for ACH pavment8:/httDs:/ywww:nh.aov/treasurV/stQte-vendQrs/(ndex:htm Eligible participants shalf
negotiate their own payment ̂methods' with the successful Vendor.

INVOICING:

invoices shall be submitted to the corresponding State agency after completion of work/acceptance of
delivery. invoices'Shail clearly indieateithe quontity. description, packaging, date delivered, and contract'price,
invoicing for eligible participants shall be In accordonce with their Individuol requirements.

TERMS OF PAYMENT:

Payment shall be made in full Vv^thin thirty (30) days after receipt of the Invoice and acceptance of the-
corresponding goods and/or services to the State's satisfaction.

PRODUCT SAMPLES:

■Product sah^pieiis'required ds s'pedfied in paragraph PRODUCT SAMPLING & TESTiNGi^Pr'ddu.ct sample'shoil be
the exact quality, brand and style being quoted in this bid. Do Not Submit Sample with RFB Response. All'
sompiessshaii be:provlded ot.no.charge.to the State of NH Bureau of Purchase and Property or itheirequesting
Agency, and shall not be returned.

PRODUCT SAMPLING & TESTING:
Arsdhiple of the'prQ.duct nhoteiioi pro"posed for supply shall ,be submitted to and deceived by the Bureau-of
Traffic prior to the Bid Closing. The sample will be reserved for potential Independent lob testing.

The'samples.shdll b'eaccompdhied bjy a Trahsmlttal Letter with contact ptibne dhd email. Safety Datasheets',
and'sighed/dated Certificates of Corhplidrice.with the spedficatibh iri'Exhibit^A issued^by'thelridnufacturerfor
the material including certifications and certified analysis results. At a minimum, analysis results shall include:
Gradation, % Roundness, Refractive index, and total concentration for both arsenic and lead, as well as a
Statement of Compliance that the material meets the requirements of Section 1504 of MAP-21 and Is In
corriplipnce wlth the Build Ahieflcq. Buy Arnerico Act. Sarnpie-ccntdiners sl^ll be'nngrked.vyith manufacturer
name, product name and number and botch numbers consistent with production 'Containers.

The'product somple'Shdil be.cpntained In ty/b pne-guqrt cpns,;egch .with tpmp^-evldent seals, and shall be
sent by UPS, FedEx, or similar service, for tracking purposes to the foiJowing physical address:

ATTN:LEE BARONAS
NH DEPARTMENT OP TRANSPORTATION
TRAFFIC BUREAU
18SM0KEY BEARBLVD
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CONCORD, NH 03302

The Bureau of Traffic will arrange for analysis of the sarnple to ensure specification compliance after bid closing,
and prior to award of the contract. Failure of any of the specification requirements based on Independent
Iqboratory festing may result In disqualification from award for that vendor. The dsqualjfled vendor may request
a copy of the test results in vyrlting.

VENDOR RESPONSIBILITY;

The successful Vendor shall'be soleiyresponsible^for meeting all terms and conditions:specified;in the bid, and
any resulting contract.

All State of New Hampshire bid Invitations and addenda to such bid Invitations are adverHsed.on our website
at: hffDS.7/dDPs:dos.nh.oov/bfdscontrocfs/bJds.ospx.

It is a prospective Vendor's respdhsibility to access our Website to deterrriine any bid'.ihvltation under which the'
Vendor desires to participate. It Is also the Vendor's responsibility to access our website for ony posted
addenda.

The website Is updated severol times per day: It Is the responsibllity of the prospective Vendor tqaccess the
website frequently to ensure that no bidding opportunity or addendum is overlooked.

It is the prospective Vendorts-responsibiiity to forward q signed copy of any addendum requiring the Vendor's
signature to the Bureau of Purchase and Property with the bid response.

In preparation of a bid response, the prospective Vendor shall:
•  Provide pricing information as indicated in the "Offer" section; and
•  Provide oil other Information required for the bid response pf applicable): and
•  Complete the "Vendor Contact Information" section; and
•  Add applicable prospective Vendor Information to the "Transmittal Letter" form, and sign the form in

the space provided. The Tronsmrttol Letter form must be signed under oath and acknowledged by a
notary public or justice of the peace in order for the bid response to be considered.

It is the responsibility of the Vendor to maintain this any awarded contract and New Hampshire Vendor
Registration with up to date contact informotion.

Contract specific contact Ihformatlon (Sales contact, Contractor contract rriahager, etc.) shoILbe sentto the
State's Contracting Office listed in Box 1 .9 of Form P-37.

Additionally, dll updates i.e., telephone numbers, contact names, email addresses, W9. tax identification
numbers are required to be current through a formal electronic submission to the Bureau of Purchase and
Property at: _ .
hrtD"s://ddlnh-.aQv/burchasinQ/'vend6iTeaistfQtl6n7($fddfzGv5!5Qhaeqs4gDVQ5l45h/welcome;QSDX

IF AWARDED A CONTRACT;

The successful Vendor shall complete the following sections of the attached Agreement State of New
Hampshire Form #P-37:
Section 1.3 Contractor Name

Section 1.4 Contractor Address

Section 1.11 Contractor Signature
Section 1.12 Name & Title of Contractor Signatory (if Vendor Is not a sole proprietor)

•  Provide certiticcte of insurance indicating the coverage amounts required by Section 14 of the Form
Number P-37.

•  Provide proof of sufficient workers' compensation insurance coverage or evidence of exemption from
RSA Chapter81-A.
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•  If the successful Vendor is a corporation, limited liability company, or other limited liability business
entity, then provide a certlficote of good standing issued by the NH Secretary of State or. for a newly
incorporated, formed, or registered entity, o copy of the appropriate reglstrotion document certified
by the NH Secretary of State.

SPECrFICATION COMPLIANCE:
Vendor's dffenshdil me.et or exceed ̂he'required specifications qs written..The, State of N.eWiHajTipshireH^hqll be
the sole deteiminrng'factcr of what^meets drexceeds'the required spedficatlphs. Ariy delivered rnaterla! not
conforming will be rejected and stiall be removed by Itie Vendor at the Vendor's expense.

SPECrFICATIONS:
Complete specificotlons required are detailed In the SCOPE OF WORK section of this bid invitation. In
responding to the bid invitation, the prospective Vendor shall address all requiremehtffor'ihfgrmatiqn as outlined'
herein.

'SCOPE OF WORK:;

Vendonshall supply dllilabor, tools, transportation, materials, equipment and permits; as necessary'and'requlred
■^10 perform services as described herein. Please see;Exhibit A BUREAU OF TRAFFIC SPECIFICATIONfFOR GLASS
BEADS FOR USE WITH TRAFFIC PAINTS.

WARRAt^TY REQUIREMENTS:
The successful Vendor shall be feqOired to provide wdrtd'ntles oh all equipment-provided by the Vehdprfdr a
period of not less than one (1) veor or the monufocturer's sfondord warranty period, 'whichever is greater,
commencing oh the date that the equipmeht is received. Inspected, ahd.dccepfed by the Stdte of NeW>
Hampshire.'The warranty'sholl cover 100% of repair or-replacement costs, including oil parts, shipping, labors
trovei, lodging, and expenses.

OBUGAflONS AND LIABILITY OF THE VENDOR:
The successful Vendor shot! perform all work and furnish ell materials, tools, equipment and safety devices
necessary to perform the requested services in the manner and within the time hereinafter specified. The
Venddrishall.prd.vide sdid.serVices to theiatisfqction of the'Stdte dhd in accofdcfncetwitl:! the specificafiohs and
■dt the price s'et fofth herein; All work=to,be perforiried dhd dll equipmeht to be furnished pursuant to the Scope
of Services included herein shall be performed end furnished In strict accordance with the specifications.
Included herein,"the terrhscof any contract owdi^edids cresult of this solicitdtion, dhy associated conffact
drawings, and the directions.of'Stcte representatives os may be given from time to time while the workis:in
progress.

The successfulVeriddr shall tdke'full responsibility for the work-to be perfbimed pursuant to'thgScope of Work
included'hereln; for theprbtection d/said wortc; dnd for preventing injuries to persons and darnqge'to property
'dnd utilitles bn' or dbbut sold work. The Vendor shall inPo way be relieved.drsuch respbnslbility by any authority
of the State to give perrhiSlon b"r issue bfdersreidting'tb any pdrt bf the'wbric, bydny^sucff pelm^ or
ordefs.issued', cx by'dny^fdilure of the Stdte to give such peifhiaioh or issUe such -ofdens. TEfe successful Vendor
shoirbearall losses accruing to the'Vendor as a result of'the omourit, quality, oTchorocter df'the'wbfk required,
.or because the nature or characteristics of the'Work locatioh!ls:dlffereht frorYi what the'Vendor estimated or
expected, or due to delays or other complications caused by the weather, elements, or other natural causes.

The successful Vendor agrees that any domoge or Injury to any buildings, materials, equipment, or other
prpperty.resulting from the'Vendor's performohce of the requested services shall be repaired qtihe Vendor's
ov/n expense-so that such bujjdingsj'materigis. equiprhent,>or other properfy are sqtLsfqctorily restored to their
prior condition.

DELIVERYTIME:

All deliveries shall be made in accordance with the schedule;listed herein. Weother and other factqrs can
affect demand. The successful bidder must take these factors into account and adjustment to the:schedule
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must be mutually agreed upon. See Exhibit "B" for schedule for CY 2023. Quantities and distribution for
subsequent year(s) will be similar but not necessarily the sarrre.

All shipments to the prirnaiy deliveryriocation shall be.scheduled'with the'freighhcarriers to arrive between 6:00
AM and 12:00 noon qn^horrnaliworkday, follo>Mng a mlnlmym one-workdgy notice to the Delivery Contact.
Deliveries that arrive outside of The delivery time will NOT BE ALLOWED TO WAIT ON SITE to be unloaded.

DELIVERY TIME. GOMMUNICATION.AND PENALTIE^FOR REMOTE DELIVERY LOCATIONS ONLY:
The-Stdte^of NeW Hampshire shall Institute the fdllqwing policy, procedures qod penaltles^relqtive to the timely
delivery of orders to the remote delivery locations (locations B, C, D, E and F).

Order. cdnflrrnQtion. and detlverv 1o Remote Lbcdttons:
> Orders for spheres to be delivered to any of the remote locations shall be placed a minimum of 14

calendar days prior to the required delivery date. An alternative Remote Delivery Location within 50
miles of a listed location may be substituted ot the time of order.

> All shipments shall be scheduled with the freight carriers to arrive between 6:00 AM and 7:00 AM on
normal workday.

> The State shall,place the rerhote order using erhail^to the vendor's "contract manager's" emalLaddress
as stated in the bid solicitation submitted. If there is a change in contract manager, it shali be the
vendor's responsibility to notify the state Bureau of Traffic of the change via email and supply the name
and_email for the new contract manager.

> The vendor shall hove 24 hrs. from receipt of order to email confirmation they shall moke complete
delivery by the date stated on the order email or email confirmotion they cannot meet the delivery
date requested. If vendor cannot meet the delivery date requested, the vendor may offer a revised
delivery date that they can make delivery for.

>  If the State accepts this revised delivery date offered by the vendor, it shall become the firm delivery
date and firm delivery date policy applies.

>  If the vendorconfirms that they will meet the delivery date requested on the order email, the stated
delivery date shall become firm and the State will schedule staffing, lodging, travel and other logistics
around the confirmed delivery date.

If the vendor falls to deliver the order by the confirmed delivery dote:
> The State will levy a late delivery penalty on the invoice for the order delivered after the confirmed

delivery date.
> The penalty shall be equol to $1,000.00 US dollars.
> The penalty value shall be deducted from the invoiced amount due the vendor for that order (or a

credit Issued in the case of Procurement Card payment).
> Once it is determinedlhat the order will not be made by the confirmation date, the vendor shall notify

the State agency personnel who placed the order via email to advise when delivery shall be made
after the confirmed date. The vendor shall also allow the State to change the delivery location of the
late delivery If requested to any of the stated New Hampshire locations (A through F) ot no charge to
the State.

SHIPPING MANIFESTS:

Shipping manifests must accompany each delivery and must exhibit the batch number of the material
delivered and Purchase Order Number.

The useiof a private carrier to make delivery does not relieve the successful Vendor;from the responsibility of
meeting the delivery requirement.
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RETURNED GOODS:

The successful Vendor shall resolve oil order and Invoice discrepancies within five (5) business days from
ngtificgtlo.n. Products returried d_ye to^gyqllty Issyes.dyplicqte shipments, over-shipments, etc. shall be picked up
by fhe syccesifui Vehdor withTnften (10) business days qf'notjficatipn with no restockingrpr freight charges, and
shall be replgced with specifledjprqducts or the agency shali be Tefunded/credited-fpr the fuii-pyrchase price.
Unauthorized substitutions for any pr<xJucts are not allowed.

Standard stock products^ordered in error bythe State of New-'Hampshlre shall be returned for full cfedit withlh
fifteen (15) business days of receipt. Products shall be in re^saleable condition (originarcontalner, unused) and
there shall be no restocking^ fee charged for these'products. The using agency shall be responsible for any
freight charges to return these iterns to the successful Vendor.

OFFER:

Vendor herebyoffers to perform the services to the State of New Hampshire as'specified dt the: prices quoted
below, in complete accordance with the general ond detailed specifications included herewith.

GLASS SPHERES, SUPPLY AND DELIVER (per Exhibit A State of New Hampshire Glass Bead Specifications)

GLASS SPHERES. SUPPLY. ANDIDELIVER (oer Ei^ibif A State of New Hamoshire'Ciass Bead Speclficationsi
Delivered Price

Container

Type

~ Unit of

Measure

Estimated

Annual

_ Quantity*

Unit prIce/LB Extended Cost

(Quantity * unit price)

Bag (50~lbs) pounds 220,000 $0.514/LB $113,080.00'

Box (2,000-lbs) pounds '  1,188,000 $0.514/LB $610,632.00.

Total annual cost (sum extended cost) $723,712.00

• Quantities and distribution for subsequent year s) will be similor but not necessarily the same.
VALUES IN THIS TABLE MAY VARY FRQM WHAT IS ACTUALLY ORDERED

VENDOR'S BALANCE-OF-PRODUCT LINE ITEMS

The items in the Offer Section Include the items most commonly purchased by State of New Hampshire
agencies, -and shall be used for award purposes. During the term of contract, the State may purchase other
items'that relate to the.product/categories rebresented.hereih from the succes"sful Vendor's Balance of Product
Line. All items ordered shall include ail shipping/charges as specified above in "Bid Prices".

VENDOR CONTACT INFORMATION:

Please provide contact ihfoifhatlon below, for d person knowledgeable of and who can answer questions
regarding, this bid, response.

Yvonne D. Harris 445-895^3209

Contact Person Locol Telephone Number

Yvonne.H,aiTls@pottersindustrl es.com
E-moil Address

Potters Industries. LLC .
Vendor Company Nome

_  800-552-3237
Toll Free Telephone Number

www.potterslndustries.com

Compony Website

3222 Phbenixvllle Pike, Suite'103. Malvem. PA 19355
Vendor Address
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DEUVERY LOCATIONS:

The,foll6vyihg;are'ithe current State.pf,Ne>y Harnpshife pgenty/ih^'tutionjpcotipns whii^, aretowqr^ed a
contract; yoij.dre^expect.ed to service. The,State of[ Ne\y Hampshire reserves the right itp add locdtipris t o this list at
the contract prices or to delete locations, as needed. This listing does not Include any eligible participants.

PRIMARY DELIVERY LOCATION

! Location A ' ' ■ NHDOT- Bureau of Traffic 18'Srnokey Bear Blvd, Concord, NH 03302 '
1

REMOTE DELIVERY LOCATIONS

Lccqtlorr B NHDOT - Littleton Patrol Shed (Traffic} 201 Dells Rood, Littleton, NH 03561

Locotion C NHDOT-Gorhom Petrol Shed (Traffic} 1 Morin Drive, Gorhom, NH 03581

Location D NHDOT-Coiumblo Patrol Shed (Traffic) -8 Grant Rood, Columbia, NH 03576

Locotion E NHDOT-Swanzey Patrol Shed (Traffic) 19 Base Hill Road, Swanzey, NH 03446(

Location F - NHDOT-Glen Patrol Shed (Traffic) 88 Route 302, Barttett, NH 03838

The delivery schedule Is.crltlcaTto the State ol New Hdrnpshlre; The spheres shall.be delivered per the dejyery
schedule listed wfth this bid Invitation UNLESS OTHERWISE NOTIFIED IN WRITING BY THE NH DOT - BUREAU OF
TRAFFIC

STATE DELIVERY / BILLING CONTACTS:

Eric Healey 603-419-0398 or Robert Havey 603 - 419-0597

AHACHMENTS:

The following dttachnnents are on integral port of this bid Invitation:
Attachment A: Sample P-37 Form /

Note: To be considered, bid shall be signed and notarized on front cover sheet In the space provided.
The Bid Opening Is open to the public online at the following:

Microsoft Teams meeting
Join on your computer, mobile app or room device
Click here to loin th'e rh^tiha

Meeting ID: 248 839 128 41

Passcode: SkBtmC

Download teartii | -Join on-the web
Or call In (audio only)
+1 6h.^-931 -4944r,7439019'72# United-States, Concord

Phone Conference ID: 743 901 972#

Find a lbcaF'nurriber I'Reset'PIN
LearmMore | Meetiria options

Page 12 of 20
Contractor Initials^ ,

Datgf^l7^172022



EXHIBIT A

STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

BUREAU OF TRAFFIC SPECIFICATION

FOR

GLASS BEADS FOR USE WITH TRAFFIC PAINTS

GENERAL

1.1 Glass beads (sometimes referred.to as **glass' spheres"), shaiiconform to latest version'of AASHTO M247 Type I
with moistui'e resistance and adherence coatings and any additional requii'ements included within this
specification.

ADDITIONAL SPECIFIC PROPERtifES

2.1 ADHERENCE COATED

The beads shall be coated with an adherence coating designed to interact and adhere to the film as well as be of
such size,, shape and character as to facilitate their embedment in the freshly applied binder film.

2.2 CRUSHING RESISTANCE

Retained 0.425 mm. (No. 40) sieve 133 N (30 pounds) minimum.

23 SILICA CONTENT

The glass beads shall be manufactured from commercial grade soda lime glass cullet containing less than 0.1
weight percent crystalline silica The glass beads shall contain no less than 60% amoiphous silica. This is not
free silica and does not cause silicosis.

2.4 CHElSHCAL STABILITY

Beads which show any tendency toward decomposition, including surface etching, when exposed to atmospheric
conditions, moisture, dilute acids, or alkalis or paint film constituents, may, prior to acceptance, be required to
demonstrate satisfactory reflectance behavior and maintenance under such tests.

2.4 HEAVY METALS AND TOXICTTy.

Beads shall contain less than 200 parts per million total concentration of arsenic or lead as determined in
accordance with Environmental Protection Agency testing methods 3052,6010B, or 6010C. Manufacturer shall
suhmit testing fi-om indepehdeht.testmg' laboratoiV certlfviDg this redtiireinent has been met

TESTING AND SAMPLING METHODS
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All testing and sampling methods shall confoim to latest version of the AASHTO M247 and any additional
information included within.

3.1 RminHne?!s: The glass beads shall have a minimum of 80% true spheres as detennined by AASHTO PP74.

3.2 Adherence Coating: AASHTO M247 - Adherence Coating Test - Referee Method

PACKAGING AND MARKING

t4.1 The bagged beads shall be packed in 50-pound units, in a 5.-ply multi-w^led moisture-proof paper bag with a 1.5
mil. polyethylene middle layer. Bag dimensions (nominal): 13"x3"x25". Bags shall be palletized, suitable for
lifting handling. Maximum of4,000 pounds of beads per pallet.

4.2 The boxed beads shall be packaged in 2,000-pound containers. These containers shall be made of materials
strong enough to withstand handling, transporting, and provide moisture protection. All containers shall be
palletized, suitable for lift handling. Maximum of 2,000 pounds of beads per pallet The 2,000-pound containers
must be able to be stacked on each other at least two high.

4.3 Containers are to be guaranteed to furnish dry and undamaged beads.

4.4 Each package shall contain the following information:

• Name and address of manufacturer

•  Shipping point
•  Trademi-k orname

•  The wording "glass beads"
•  The specification number
• Number of kg. (lbs.) per container
•  The lot or batch number

• Month and year of manufacture

SAMPLING AND INSPECTION

5.1. All delivered material shall conform to the certified pre-bid analysis. The New Hampshire Department of
Transportation reserves the right to sample and inspect and arrange for testing on deliveries for specification
compliance. Any material not conforming will be rejected and shall be removed at the vendor's expense. Final
acceptance and testing will be made at the point of application. If a material batch fails, the entire batch will be
rejected.

5.2. Certificate of Gdm^ Regardless of any testing thatm^bepeifofin^ by NHDQT, M'ch-deliyery;"^d
batdi within a delivery shall be accompanied by a Certificate of Compliance issued by the manufocturer for the
material including certifications and quality control test results. At a minimum, test results shall include:
Gradation, % Roundness, Refractive Index, and total concentration for both arsenic and lead per paragraph 2.4
above with a Statement of Compliance that the material meets the requirements of Section 1504 of MAP-21.

5.3.In as much as the peffoimance of the spheres is of major importance, tibe failure of the spheres to meet the
requirements shall be considered a major breach of any contract based upon these specifications. Failure of three
(3) lab specification tests will be considered an Event ofDefeultunder paragraph 8 of the Contract Terms and
Conditions and Failure to Deliver under paragraph 5 of the Contract Teims and Conditions.

BIBLD AMRRICA..BUY AMERICA
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6.1. The materials supplied by this Contract are subject to use on Federally fiinded or reimbursed activities.
Therefore, the materials are subject to compliance with the Build America, Buy America Act (BABA) and glass
beads are considered "Constmction Materials" under BAB^ The beads shall be manufactored in the United
States. This means the final manufacturing process and the immediately preceding manufacturing stage for the
construction material must occur in the Ucdt^ States.

6.2. Certificate of Compliance; In addition to the Certificate of Compliance required under section 5, each delivery
and each batch within a delivery shall be accompanied by a BABA Certificate of Compliance issued by tiie
manufacturer for the construction material that identifies where the material was manufectured and attest
specifically to compliance with BABA.

Page 15 of 20
Contractor initials-

Dal^1/21/2022



Exhibit B

iSTATE OF NEW HAMPSHIRE DELIVERY SCHEDULE

DISTRIBUTION OF DELIVERIES

IFor Spheres/Beads
2023m

State Fiscal Year Due Date Quantity* Fiscal Year Total* Contract Total*

(deliver on or before) (po*unds) (pounds) [(pounds)

FY2023 March 31, 2023 44,000

April 07 44,000

April 14 44,000

April 21 44,000

April 28 88,000

May 05 88,000
May 12 88,000

May 19 88,000

May 26 88,000

June 02 44,000

June 09, 2023 44,000

FY 2023 Total 704,000

FY2024 July 07. 2023 88,000
July 14 88,000

July 21 88,000

July 28 88,000

August 04 88,000
August 11 88,000

August 18 88,000

. August 25. 2023 . 88,000 -

FY 2024 Total 704,000

Contract Total 1,408,000

Included'In the deUverles listed 'above are, up to 5 deliveries (44,000 pounds each)Tequired to remote locations
during this contract period, these loads shall be delivered in 50-pound bags.

*Note that this delivery schedule is based on anticipated .order quantities and may be modified by the Agency
during the contract period. Refer to paragraph ESTIMATED USAGE in the Bid Invitation.
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ATTACHMENT A

SAMPLE FORM TO BE COMPLETED UPON AWARD

FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any infonnation that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT

The State of New Hampshire and the Contractor heieby mutually agree as follows:

GENERAL PROVISIONS

1.1 State Agency Name r.2 State Agency Address

1.3 Contractor Name 1.4 Contractor Address

1.5 Contractor Phone

Number

1.6 Account Number i.7 Completion Date 1.8 Price Limitation

1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number

1.11 Contractor Signature

Date:

1.12 Name and Title of Contractor Signatory

1.13 State Agency Signature

Date:

1.14 Name and Title ofState Agency Signatory

1.15 Approval by the N.H. DqDartment of Administration, Division ofPersonncl (if applicable)

By: Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

By: On:

1.17 Approval by die Govenior and Executive Council (ifapplicable)

G&C Item number: G&C Meeting Date:
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2. SERVICRSTOBE PERFORMED. The State of New

Hampshire, acting tluough the agency identified in block 1.1
("State"), engages conti'actor identified in block 1.3
("Contiactoi-") to peiform, and tlie'Conti-actor shall perform, the
work or sale of goods, or both, idehtifiM^d more particularly
described in tlie attached EXHIBIT B wliich is incorporated
herein by lefei ence ("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstandiiig any provision of this Agreement to the
contrai-y, and subject to the approval, of the Governor and
Executive Council of the State ofNew Hampshire, if applicable,
this Agreement, and all obligations of the parlies hereunder, shall
become effective on tlie date thc Governor and Executive Coiincil
approve this Agreeracnt as indicated in.block 1.17, unless no such
approval is "required, in which case the Agi ocment shall become
elTectivc on'tbe date tlic Agreement is sigried.by the State Agi^cy
as shown in block 1.13 f'EfTeclive.DateV).
3.2 If the Cohaacior commences the Services prior to the
Effective Date,.all Services pcrfoiTncd bythe Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to tlie Contractor,
including without limitation; any obligation to pay the Contractor
for any costs incuned or Services peiforrhed. Contractor must
complete all Services by the Completion Dale-specified in block.
1.7.

4. CONDITIONAL NATURE OF AGREEMENT,
Notwithstanding any provision of this Agreement to the cphtraiy,
all obligations of the State hcrcimdcr, including, withbul
limitation^ the continuance of payments hcreundiir, ai c contingent
upon the availability and continued appropriation of fiuids
affected by any state or federal,legislative or executive action that
reduces, eliminates :or otlierwise modifies the appropriation or
availability of funding for this Agreement and the Scope for
Scrviccs piovided in EXHIBIT B, in whole or in part. In no event
shall the Slate be liable for any payments hereunder in excess of
such available appropriated hmds. In tlic event of a reduction or
termination of appropriated funds, tlie State shall have the right to
vrithhold payment until such funds become available, if ever, and
shall have the right to-reduce or terminate the Sciviccs under this
Agreement, immediately upon giving the Coulractor notice of
such reduction or termination. The State shall not be required to
transfer funds from any other account or source to the Account
identified in block 1.6 in the event fiinds in that Account aie
reduced or unavailable.

5. CONTRACT PRlCEypRlCE LIMITATION/ PAYMENT.
5.1 The contract price, metliod of payment, ̂ d terms of payment
are identified and more particul^ly described In EXHIBIT C
which is incoiporated herein by reference.
5.2 The payment by die State of die contract'price siiall be the
only and the complete rcimbui'scmcnt to Uic Contractor for all
expenses, of whatever nature incuned by the Contractor in the
performance hereof, and shall be the only and die complete
compensation to the Contiuctor for the Services. The State shall
have no liability to the Contracipr othcx tliaii llie contract price.
5.3 The State reserves the right to oflsel frdra any amounts
otheiwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted, by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 NotwiUistanding any provision in. tliis Agreement to the
contrary, and notwithstanding unexpected ciroumstances, in no
eyent shall die total of all payments authorized, or actually made
hereunder, exc^ the Price Limitation set foith in block 1.8.

6. COMPLIANCE BY CONTRACTOR WIlTi LAWS AND
^GULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of' the Services, the
Contractor shall comply wilh all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities wliich impose any obligation or' diity upon the
Contiuctor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if'this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all.federal executive orders, rules,.regulations
and statutes, aiid with wiy rolw, regulations aiid guidelines as the
State or^thc United States issue to implement th«e regulations.
The Contmctor shall also comply with all applicable intclloctual
property laws.
6.2 During the term of this Agiccment, die Contractor shall not
discriminate against employees or apphcants for employment
because of race, color, religion, creed, age,.sex, handicap, sexual
orientation, or national origin and will take affimiative action to
prevent siich discriminatioa
6.3. Tlie Contractor agrees to permit the State or United States
access to any of the Contractor's books, records and accouuts for
thcpuipose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement,

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all pei'soimci
mecessary to perfonh 'the Services. The Contractor warrants that
all pcrsonhel cngagcd in the Savices shaii.be qualified to pcrfonn
the Services, and shall be properly licensed and otherwise
autliorized to do so under ail applicable laws.
7.2 Unless otherwise authoriixd in writing, duiHug'lhe term of this
Agreement, and for a period of six (6) months after the
Corapledon Date in block 1.7, die Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
coiporation with whom it is engaged in a combined effort to
perfoim the Services to hire, any person who is a State employee
or official, who is materially involved in the procurement,
administration or perfcrmarice of this Agreement. This provision
shall survive termination of this Agreement.
7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State's representative. In die event of any
dispute concerning the. interpretation of this Agreement, the
Contiacting Officer's decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder C'Evcnt

of Default"):
8.1.1 failure to perform the Services satisfactorily or on schedule;
8.1.2 failure to submit any report required hereunder'; {md/oi\
8.1.3 failure to pcrfonn ̂ y other covenant, terra or eohdition of"
this Agreement.
8.2 Upon die occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a wiitten notice specifying the Event of
Default and requiring it to be remedied within, in the absence of a
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greater or lesser specification of tiine, ihii-ty (30) days from the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, effective two (2) days after giving Ute
Contractor ndtias of laTOixiatioh;
8.2.2 give the Contractor a witten notice specifying the Event of
Default and suspending all payment' to be made under this
Agi*ccincnt and ordering that the portion of'tlie. contract price
which would otherwise acctuc to the Contractor during the period
from tlie date of such notice until such time as tlie State
determines" that "the Contractor has cured the Event of Default
shall ncvci- be paid to tlic Contractor;
8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any othei' obligations the State may
owe to the Cbnti'actor any damagcs'the State suffers by reason of
any Event of Default; and/or
8.2.4 give the Conti-actor a written nolice specifying the Event of
Dcfeultj ticaf the Agreement as bi^eachcd, tcmiinate tl>e
Agreement and pursue any of its remediw at law or in equity, or
both.

8.3. No failure by the State to cnfoixe any provisions hereof after
any Event of Default shall be deemed a waivei- of its-rights with
regard to .that Event of Default, or any subsequent Event of
Default. No express failure to enforce any Event of Default shall
be dccrhed a waiver of the right of the State to enforce each and
all of the pi ovisions hereof upofi any further or other Event of
Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, tenninatc the Agreement for any re^on, in whole or in
part, by thirty (30) days written notice to the Contractor that the
Stale is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for any
reason oUicr than the completion of the Services, tJie Contractor
shall, at the State's discretion, deliva- to the Contracting Officer,
not lata- than fifteen (15) days after- the date of termination, a
report ("Termination Report") describing, in detail 'all Services
performed, and the contract price 'earned, to ̂ d including the
date of tcnnination. Die form, subject matter, content, and
number of copies cf'the Teriniiiation Report shall be identical to
those of any Final Report described in the attached EXHIBIT 8.
In addition, at the State's discretion, the Contractor shall, witliin
15 days of notice of early termination, develop and submit to tlic
State a Transition Plan for services under the Agreemeht.

10. DATA/ACCESS/CONFIOENTIALli'Y/
PRESERVATION.

10.1 As used in this Agreement, the word "data" shall mean all
information and tilings developed or obtained during the
performance of, or acquired or-dcveloped by reason of, this
A^cradit, including, but hot limited to, all studies, reports, files,
foirnulae, surveys, maps, charts, sound recordings, video
recordings,pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda; papers, and documents, all whether finished
or unfinished.

I0.:2 All dataand any property which has been received from the
State or purchased with funds providcd_,for that purpose under this
Agreement, shall be tlie propeily of theSlatCi and shall be
returned to the State upon dcrhand or upon- termination of this
Agreement-for any reason.

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior wi lllen approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In tiic
performance of this-Agrpcment.the Contractor is in all respects-^
independent contractor, and i^ neither an agent nor an employee
of the State. Neither thei Contractor nor any of its officers,
employees, agents or..,raembcrs shall liavc authority to bmd.»tlic
State 'or i-cceive any benefits, workas' compensation or ofticr
emolunients provided by the State to its employees.

12. assignment/delegation/subcontracts.
12.1 The Conti-actor shall not- assign, or otherwise transfer any
inteiest in this Agreement without the prior written notice, which
shall be provided to the State at least.fifteen (15) days prior to tlie
assignment, and a written cormcnt of'llic Stale, For piuposes of"
this paragraph, a Change of Control shall constitule assigmhent.
"Change of Control" means (a) mefgei", consolidatioh, or a
transaction or series of related ti-ansacdocs-in which a thirdjiaity,
together with its affiliates, becomes the diitct or indirect owner of
fifty percent.(50%) or rhorc of the voting shares or similar equity
interests, or combined voting power of the Cohti actCH*, or (b) the
sale of all of aubstantially^all of the assets.of,the Contractor
12.2 None of tlie Services shall be subcontracted by the
Contractor without prior, written notice and consent of the State.
The State is entitled to copies of all subcontracts' and assignment
agreements and shall not be bound by any provisions contained in
a subcontract or an assignment agreement to which It is not a
paity.

13. INDEMNIFICATION. Unless otherwise exempled by law,
the Contractor shall indemnify arid hold hamilcss the State, its
officers and employees, from and against' any and all claims,
liabilities and costs for any personal injury-or property damages;
patent or copyright infringement, or other claims asserted against
the State, its officers or cmployccs, whicli.aiisc out of (or which
may be claimed to arise out of) the acts or omission of the
Contractor, or siibcontfaclbra,, including but npt liinitcd to the
negligence, reckless or intentional conduct. The State shall not be
liable for any costs incurred by the Cbntiactor arising under this
paragraph 13. Notwitlistandlng (lie foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, wliich imniunity is hereby reserved to the
State. This cqven^t in paiagraph 13 shall survive the laTninaUon
of this Agrccmerit.

14. INSURANCE.

14.1 The Conti-actor shall, at Its sole expense, obtain and
continuously maintain in force, and' shall require any
subcontractor or assignee to obtain and maintain in force, the
following iiKurarice:
14.1.1 comrricrcial general liability in^niuce against all claims of
bodily injury, death or property damage, in amounts of not less
than $1,000,000 per occurrence and $21000,000 aggregate or
exccas; and
.14.1.2 special cause of loss coverage fonn covering all property
subject to siibpai-agraph 10.2 herein, in ̂  airiourit not less tlian
80% of the whole replacement value of the property.
14.2 The policies described-in subpai-agi-apb 14.1 herein shall be
on policy fomis arid endorsements'approved for use in the Slate
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the State ofNew Hampshire.
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14.3 The Conti-actor shall..furnish to the Contracting Officer
identified in block 1.9, or his or. her Buccessor„a certi£icatc(s) of
insurance for dl insurance rcquiitd under ^is .Agreement.
Conti-actor shall,also furnish to the Contracting Officer identified
in block~1.9, or his or her successor, ceitificate(s) of insurance for
all rcncwal(s) of insurance required under tbis Agreement no later
than'ten (10) days prior-to (he expiration date of each insui-aucc
policy. The certificatc(s) of insurance and any renewals thacof
shall be attached and are incorponded herein by reference.

15. WORKERS'COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with'or exempt
fi-om,. the requirements of N.H. RSA chaptei" 281-A ("Workers'
CompenscUion").
15.2 .To the extent the Contiactor is subject to the requiitimerits
of N.H. RSA- chapter 281-A, Contractor shall 'maintain, and
require subcontractor or assignee to secure and maintain,
payment of Workers' Compensation in connwtion witli activities
which the peison proposes to undcatake pursuant to this
Agreement. Tlie Contractor shall fuinish the Contracting Officer
identified in block 1.9, or bis or her successor, proof of Workers'
Compensation in the manner described in N.H. RS A clmpter 281-
A and any applicable renewal(8) thereof, which shall be attached
and arc incorporated herein by reference. The State.shall not Be
responsible' for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or any
subcontractor or employee of Contractor, which might arise under
applicable State, of New Hampshire Workers* Compensation laws
in connection with the perfdnn^ce of the Services under this
Agreement.
16. NOTICE. Any notice by a party hereto to the other party
shall he deemed to have been duly delivci-cd or given at the time
of mailing by certified mall, postage prepaid, in a United States
Post Office addressed to (lie parties at the addrc.sscs ̂ vcn in
blocks 1.2 and 1.4, herein.

17. AMEf^MENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after approval of such amendment, waiver
or discharge by the Governor and Executive Council of tlic State
of New Hampshire unless no such appraval is required under the
circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be' govemed, interpreted and consnued in accordance witli the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the -parties and their respective successors
and a.ssigns. The wording used in this Agreement is the-wording
chosen by the parties to expi^ess their mutual intcfit, and no rule of
construction shall be applied against or in favor of any party. Any
actiohs arising out of this Agreerhent shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusivcjuiisdiction thereof.

19. CONFUCTING TERMS. In the event of a,cohfiicf between
the terms of this P-37 fomi (as modified in EXHIBIT A) and/or
attachments and amendment thereof, 'the teims of the P-37 (as
modified in EXHTBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall hot be
construed to confer any such benefit.

21. HEADINGS. The headings tlirpughout the Agreement are
for reference puiposes only, and the words contained therein shall
in no way be hel^ to explain, modify, amplify or aid in tiie
inteq^retatioh, construction or meaning'of the provisions of this
Agi'ccment.

22. SPECIAL PROVISIONS. Additional or -modifying
provisions set forth in the attached,EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITY. In the event any of the provisions of lliis
Agreement arc held by a court of competent jui'isdiction to be
contraiy to any state or federal law, the remaining provisions of
this Agreement will remain in'full.fprce and effect.

24. ENTIRE AGREEMENT. This Agreement;' which maybe
executed in a number of counterp^ts, each of which shall be
■deemed ah original, constitutes the entire-agreement and
understanding between the parties, and supersedes all prior
•agreements and understandings-with respect to thcsubjcct matter
hereof.
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