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STATE OF NEW HAMPSHIRE

★ ★ ★

GOVERNOR'S OFFICE

for

EMERGENCY RELIEF AND RECOVERY

7^

January 9, 2023

His Exceliency, Governor Cliristopher T. Suiiunu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Governor's Office for Emergency Relief and Recovery (GOFERR) to enter into an
agreement with Merrimack County Nursing Home, (VC #177435), 325 DW Highway, Boscawen, NH , in
the amount of $446,139 in American Rescue Plan Act(ARPA) State Fiscal Recovery Funds (SFRF)as
part of the County Nursing Home Infrastructure Program, which provides funds for capital investments to
help mitigate and prevent the spread of future COVID-19 outbreaks in county nursing facilities, ensure
facilities are safe for residents and their families, and help fond facility improvements, effective upon
approval by Governor and Executive Council through September 30,2024. This is an allowable use of
ARPA SFRF funds under Section 602 (c)(1)(A) to respond to the public health emergency or its negative
economic impacts. 100% Federal Funds.

Funds are available as follows:

01-02-002-020210-Governor's Office for Emergency Relief and Recovery,
24690000 - ARP Grants and Disbursements

FY2023

072 - 500574 Grants Federal $446,139

EXPLANATION

$50,075,000 was approved by Governor and Council on June 15, 2022 (Item SOB) to fund a County
Nursing Home Infrastructure Program, which provides funds for capital investments designed to help
mitigate and prevent the spread of future COVID-19 outbreaks in county nursing home facilities, ensure
facilities are safe for residents and their families, and help fund facility improvements, where the county
is able to provide the majority of fonding for an identified project.

GOFERR facilitated two funding application rounds, the first of which was competitive and resulted in
two awards, which were previously approved by Governor and Council. Not all eligible applications in
Round 1 received funding, but eligible applications not funded in Round 1 were automatically considered
for fonding in Round 2, which was designed to be noncompetitive and result in the pro rata distribution of
funds, subject to a cap, if eligible applications and projects exceeded remaining funds for the program.
Approximately $19.6 million in funding was available in Round 2.
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In both rounds of the progratn, the resulting awards are 0% interest forgivable loans. Counties must
contribute at least 60% of eligible project costs, with GOFERR providing ARPA SFRF to cover up-to the
remaining 40%. This program was open to all 10 counties in New Hampshire. All awards are presented
for review and approval by the Governor and Council, and projects must comply with requirements
established by ARPA SFRF guidance.

As with Round I, multiple Counties applied in Round 2, and if all awards are authorized by Governor and
Council, every eligible applicant will have received funding toward their projects. Requested funds
exceeded available funds and has resulted in the need to equitably distribute those funds across eligible
applicants and projects.

This project is one of several Round 2 awards on this meeting's agenda for consideration. If authorized,
up to S446,139 would be provided to the Merrimack County Nursing Home for invesfcnents that support
COVID-19 mitigation and prevention efforts, improved air quality, as well as enhanced cleaning abilities
and infection control and expansion of facilit>' capacity. This project includes HVAC replacement,
renovation of activity spaces and restrooms, and healtli care grade furniture improvements.

This request is an allowable use of ARPA SFRF funds under Section 602 (c)(1)(A) to respond to the
public health emergency or its negative economic impacts and may meet criteria under other defined
ARPA SFRF eligibility categories as well.

In the event that Federal Funds become no longer available, General Funds will not be requested to
support this program.

Respectfully submitted,

Chase Hagaman,
Deputy Director, GOFERR

1 Eagle Square, Concord, New Uaiupshire 03301
Website: http://www.goferr.nh.gov/ • Eraail: mfo@goferrnh.gov

TDD Access: Relay NH 1.800-735-2964



COUNTY NURSING HOME INFRASTRUCTURE PROGRAM (CNHIP)
LOAN AGREEMENT

FOR STATE FISCAL RECOVERY FUNDS

1. THE PARTIES

Merrimack County.(the "Borrower"), represented by its authorized agent, Ross L.
Cunningham (the "Borrower's Agent"), hereby enters this Loan Agreement for Slate
Fiscal Recovery Funds (this "Agreement") with the State of New Hampshire, Governor's
Office for Emergency Reliefand Recoveiy (the "Lender"), as of the effective date of this
Agreement. Borrower and Lender shall collectively be known herein as "the Parties".

2. PURPOSE OF AGREEMENT

Entering into this Agreement results in the Lender agreeing to use American Recovery
Plan Act (ARPA), State Fiscal Recoveiy Fund (SFRF) funds to award the Borrower a
loan in an araotmt equal to or less than 40% of the eligible expenses on approved capital
improvement project (the Project) to improve the Gerrish Manor. This award is subject
to Merrimack County assurning liability for the remaining amount of the cost of the
capita] improvement project, which shall be an amount no less than 60% of the total
amount of the capital improvement project(8). The Project(8) shall have been reviewed
and approved by the Lender.

Should the eligible costs of the Borrower's project result in the value of this Agreement
exceeding 40% of eligible project costs, the value shall be reduced to an amount not to
exceed 40% of eligible Project costs to align with the maximum award permitted in the
terms of the program and application that resulted in this award.

A. The Lender agrees to;

The Lender agrees to loan the Borrower an amount up to the sum of $446.139 (the Loan
Amount) for approved capital expenditures used to address the needs of the residents at
the Gerrish Manor. The Loan Amount will be subject to an interest rate of 0%, and the
Loan Amount will be forgiven upon completion of the project on or before September 30,
2024, or an otherwise set date as determined below.

B. The Borrower agrees to:

The Borrower agrees to construct and undertake the approved Project in accordance with
tlieir Approved Application, which Is mcorporalcd by reference herein and a copy
maintained at the State. Furthermore, the Borrower agrees to comply with all Federal,
State and local laws, rules and regulations, which arc now, or in the fliture may become,
applicable to the Project.

The Borrower agrees to submit to all requested inspections and audits by State officials
which relate to the services and payments under this Agreement. On-sitc inspections
shall be made at least twice annually, and upon project completion, to ensure compliance

Page 1 of 9
Loan Agreement for State Fiscal Recoveiy Funds



with the terms of Ais loan. The Lender reserves the right for more frequent on-site
inspections.

Any audits shall include, but not be limited to; a review of all invoice and payments
made on this project, a review of all oontracts for goods and services, proof of goods
received after payment, a review of Borrower's poUcies and procedures for management
of federal fttnds, a review of the project plan to monitor project progress, and a review of
payroll and timesheet rec(Hds.

By entering into this Agreement, the Borrower accepts liability for the ARPA Loan
Amount with repayment to be^ on October 15,2024, or earlier, if breach of the tcnns
of die Agreement occurs.

The Project must be completed by September 30,2024. Limited extension may be
possible, with written consent by the Lender and approval of Governor and Council.

Upon completion end satisfaction ofdie terms of die Agreement on or before September
30,2024, (or later if an extension is ̂ proved by the Lender) die Boirower's Loan
Amount will be deemed satisfied and paid in frilL

If die Project is not sucoessfuliy con^leted and/or the Agreement is not fulfilled or
substantively breached, then die Borrower shall begin repaying die Loan Amount to die
Lender begmning on October 15,2024, pursuant to (he terms and conditions outlined in
section 5 of this Agreement

This Agreement is NOT a negotiable instrument.

3. DISBURSEMENT

The maximum Loan Amount available to bo disbursed to the Borrower pursuant to this
Agreement shall be $446.139. The Parties agree that die Borrower shall only be
reimbursed for actual costs incurred, and (bat die Lender's determinations of eligible and
approved costs shall bo final in all cases.

The Borrower must pay 100% of the cost of an approved capital expenditure before
submitting a request for reimbursement of eligible costs. The Borrower shall submit
monthly invoices for the acceptable reimbursable capital expenditures incurred up to the
end of each month by the IS'^ of the following mondi. All invoices must be accompanied
by proof of payment, such as receipts, other payment confirmations, cancelled checks
(front & bode), and/or electronic record ofpayinent,B8 well as evidence of the good(&)
being rooeived or services rendered. Monthly invoices shall be submitted electronically
to:

Emily Larson at GOFBRK
Emllv.A.Larson-G@goferr.Db.gov
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*0r other QOPBRR/Stale employee as designated by the Lender and
communioated to the Borrower.

The Borrower agrees to provide Lender with a quarterly report detailing the status of the
capital improvement project at Gerrish Manor, including project and financial data
required by U.S. TYeasury for reporting purposes. Such reports arc due within 15 days of
die close of each calendar year quarter, The Borrower shall provide the Lender with the
construction project plan with the first quarterly report

Examples of information required as part of quarterly reporting include an accounting of
the status of the overall project, expenditures incurred and paid by the Borrower as part of
its obligation under this Agreement, details on contracts entered into by die Borrower,
information conceming labor practices applioable to the project, an estimated date of
completion for the entire capital eiqienditure project, end more.

If any changes are made to the construction project plan, Borrower shall provide those
changes in the quarterly report. The quarterly reports shall be due on the 15th day
following the last month of the quarter, with the first report due by January 15,2023.

Quarterly reporting shall include an assessment of the project completion status by the
Lends- to help determine whether an extension may be necessary or whether r^ayment
of loaned funds will be likely, hi foe event that foe Lender deems a quarterly report
reveals evidence ofnoncompliance, the Leader reserves foe right to require more
frequent reporting for monitoring purposes.

4. PROMISE TO PAY

For value received, foe Bonowor promises to pay $44^.139 (foe Xoaa"), this being the
amount of the ARPA SFRP award applied for by the Lender, t\foich represents up to 40y#
of the Project costs, as identified in Section 2 'TURPOSE OF AOREK^lEhrr." As
indicated in Section 2, should value of foe Loan exceed 40% of eligible Project costs, foe
value shall be reduced to an amount not to exceed 40% of eligible Project costs.

5. PAYMENTS

As indicated in Section 2, 'TURPOSE OF AGREEMENT," If foe Project is not
successfully completed and/or the Agreement is uot fulfilled or substontively breached,
then foe Borrower shall begin repaying the Loan Amount to foe Lender beginning on
October l5,2024,puT5uanttofoefollowingtains.

The Borrower will repay the Loan at a rate of S18.589.i2 per month, which is the
equivalent of foe Loan balance being distributed equally across 24 monthly payments.
The first payment w0 be due on or before October 15.2024. All subsequent payments
will be due on or before foe day of each monfo, with paym^t due the first Imsiness
day following a weekend or federal or State holiday if foe 1 occurs on such a weekend
or holiday. Payments will be made by chock or money order, marked payable to foe
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''State of New Hampshire," and mailed to the following addreas: / Eagle Square.
Concord, NH 0330). The Loan will be ftilly paid on or before September i 5.2026 which
will be the 24*^ and final payment period.

6. INTEREST

The Loan will accxae interest at a rate of 0% per annum for the life of the Loan.

7. DEFAULT AND ACCELERATION

If the Borrower foils to make payments as detailed in Section 5, "PAYMENTS," of this
Agreement, the Borrower will be in default. The Lender will notify die Borrower it Is in
defhult and the Borrower will have fifteen (15) days fiom the date of the notice to remedy
the deficiency. If the Borrower remedies the deficiency within fifteen (15) days of the
date on die default notice, the Lender will notify the Borrower that it is no longer in
de&ult.

Ifdie Borrower fails to remedy the deficiency within sixty (60) days from the date of the
notice to remedy the deficiency, the Lend^, at its option, may declare all outstanding
sums owed pursuant to this Agreement immediately due and payable, and die Lender
may initiate litigatioa and collection actions to recover the Loan in fUU or to compel
compliance widi diis Agreement

8. PREPAYMENT

If the Borrower does not complete the entife project by September 30,2024, and the
Loan payments have started, the Borrower may pr^ay the Loan without penalty. If the
Borrower prepays the Loan in part, such pardel prepayment will not alleviate the
Borrower's obligation to meet payment deadlines for subsequent periods until the Loan is
fiUiy repaid.

For example, Frepayment in pay period 1, for the equivalent of pay periods 1,2, and 3,
does not remove the Borrower's obligation to timely make its next payment in period 2
and all subsequent periods until the Loan balance is satisfied.

9. SEVERABILITY

In the event any provision herein is determined to be void or unenforceable for any
reason, such detemimation shall not affect the validity or enfbrceability of any other
provision, all ofwhich shall remain in full force and effect.

10. CONFLICTING TERMS
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The terms of diis Agreoment shall have authority and precedrace over any other
conflicting terms in any referenced agreement or document.

11. CHANGES OR ALTERATIONS

This Agreement may bo amended, waived, or discharged only by an instrument in writing
signed by the Parties hCToto and only after approval of such amendment, waiver or
discharge by the Governor and Executive Council of the State, unless no such approval is
required under the ciroumstances pursuant to State law, rule, or policy.

U. ASSIGNMENT

The Borrower shall not asfrign, or otherwise transfer, any interest in this Agreement
without the prior written consent ofthe Lender.

13. INDEMNmCATION

The Borrower shall defend, indemnify and hold hamiless the Lender, its ofScers and
employees, from and against any and all Losses suffered by the Lender, its offrcaa and
employees, and any and all claims, liabilities, or petialtiea asserted against the Lender, its
officers and ouployees, by or on behalfof any person, on account oC based on, resulting
from, arising out of (or which may be claimed to arise out oQ the acts or omissions of the
Borrower or subcontrector, or subgrantee or other agent of the Bonower.
Notwithstanding die foregoing, nothing herein contained shall be deemed to constitute a
waiver of the sovereign inununity of the Lender, which immunity is hereby reserved to
the Lender. This covenant shall survive the termination of this AgreememL

14. NOTICE

Any notices required or permitted to be given pursuant to this Agreement shall be given
in writing and shall be delivered (a) in person; (b) by certified mail, postage prepaid,
retum receipt requested; or (c) by electronic mail sent to a previously confirmed
electronic mail address.

The Borrower must notify the Lender ofbankruptcy or transfer or dissolution of the
Borrower's business within IS days of toe qualifying event.

The Borrower must also notify the Lender of any change of primary address and contact
information for the Borrower witbio IS days of such a change.

15. GOVERNING LAW AND LmCATION OF DISPUTES
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This Agreement is entered m the State of New Hampshire and shall be governed under
the laws of the State of New Hampshire, as well as any applicable federal regulations and
guidance relative to ARPA SPRF.

The source of funding and eligibility for the County Nursing Home Infrastructure
Program and distribution of funds subject to this Agreement is ARPA SFSP Section 602
(c)(1)(A) to respond to the public health emergency with respect to the Coronayirus
Disease 2019 (COVID-19) or its amative economic impacts, (H.R. 1319, Section 9901
of ARPA, which amended Title VI ofthe Sooial Security Act to add Section 602),
Expenditure Category 1.4 Prevention in Congregate Settings, as detennined by U.S.
Treasury and in accordance witii any applicable federal guidance or requirements.

The Lender, at its discretion and in compliance with federal guidance may change and/or
report on this project in a different E^qmnditure Category, ifappropriate.

Any litigation regarding this Agreement will occur in a court of competent jurisdiction in
the county where the Lender's principal place of business is located. Failure to enter into
and follow through on this Agreement, or otherwise remit payment of recoupment owed,
will result in the Lender referring the matter to the New Hampshire Department of Justice
for collection.

16. REPORTING

The BorrowcT shall comply with any applicable federal reporting requirements
established by U.S. Treasury relative to these loaned funds, as detennined by U.S.
Treasury and when notified of such requirements by the Lendn.

17. RECORD RETENTION

Betwera the effective date and the date five (5) years after the completion date of this
Agreement, at any time during die Borrower's normal business hours, and as ofien as the
Lender, the U.S. Department of Treasury or Ihiited States Office of Management and
Budget (0MB) shall demand, the Boirower shall make available to fee Lender, fee U.S.
Department of Treasury or 0MB all records pertaining to matters covered by this
Agreement. The Borrower shall permit fee Lender, the U.S. Department of IVcasury or
0MB to audit, examine, and rqnoducc such records, and to make audits of all contracts,
invoices, materials, payrolls, personnel records, data, end other information relating to all
matters covered by this AgrecraenL As used in this agreement, "Borrower" inchxies all
persons, natural or fictional, affiliated with, controlled by, or under common ownership
wife, the entity identified as the Borrower In Section I, *The Parties."

18. NON-WAIVER
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No &flure by the Lender in exercising Lender's rights under Uiis Agreement shall be
considered a waiver of such rights.

No express waiver of any Event of Deftult shall be deemed a waiver of any provisions
hereof. No such fhilure of waiver shall be deemed a waiver of the right of tho Lender to
enforce each and all of riie provisions hereof upon any fhrther or other default on the part
of the Borrower.

19. CONFLICT OF INTEREST

No representative, officer, or onployee of the Lender or of die authorizing bodies of this
Agreonent, \dio exercises any fimctions or responsibilitiea in die review or approval of
this Agreement and the exercise of its terms, shall participate in any decision relating to
this Agreement whidi effects his or her personal interest or the interest of any
coiporation, partnership, or association in which he or she is directly or indirectly
interested, nor shall he or she have any personal or pecuniary interest, direct or indirect,
in this Agreement or the proceeds diereof,

20. CONDITIONAL NATURE OP AGREEMENT

This Agreement is contingent upon approval by the Governor and Executive Council.

Notwithstanding anything in this Agreement to the contrary, all obligations of the Lender
hcreunder are contingent upon the availability or continued appropriation of fluids, and in
no event shall the Lender be liable for any payments her^der in excess of such
available or c^ipropriated fimds. In the event of a reduction or termination of those flinds,
the Lendo' shall have die right to withhold disborsement or payment until such funds
become available, ifever, and shall have the right to terminate ttiis Agreement
immediately upon giving die Borrower notice of such teimination.

21. INTEGRATION

There are no verbal or ottier agreements that modify or oiTect the terms of this
Agreement, except as mdicated in Secticna 2 and 11 of this Agreement.

This Agreement, which may be executed in a number of counteiparts, each of which shall
be deemed an original, constitutes the entire agreement and understanding between the
Parties, and supersedes all prior agreements and undostandings relating hereto, exc^t
for any such subsequent moditicatioas or revisions pursuant to the Sections outlined
above.

22. EFFECTIVE DATE
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NotwithstandlDg any provislonB of this Agreement to the contrary, and subject to'the
approval of the Qovemor and Executive Coundl of the State of New Hampshire, if
applicable, this Agreement and all obligations of the Parties bereunder shall become
effective on the date die Ooveraorand Executive Council approve this Agreement, unless
no such approval is required, in whldi case the Agreement shall become cSbcUve on the
date the Agreement is signed by the Lender.

ACCEPTANCE AND ACKNOWLEDGEMENT

With the signature below» I, the Boirower's Agent, duly authorized and acting on behalf of the
Boirown, afihm that I have read and understood this Agreetnent, and execute it with the Intent
that the Borrower be bound by its terms.
Borrower's Name and Mailing Address; Borrower's Vendor Number
Rpss.L,Cunningham
.,2J3.Daniel.Webster.Hwy..Ste. 2.... . . Borrower'sB-roailAddress:
.Boscawea,NH 01303- — . rcunDiiigham@mciTimackcounty.net

Bonqwer's Agent's SigoapKc:
Date:\.V.'lpl^

Borrower's Agent's Name and Title:
Ross L. Cunmnghom. County Administnitor

Borrower's Business Name (if diffbreot fiom above);
M^m^k ̂un^

Boirower's Business Address (if different from above):
333 Daniel Web^ Kwy- Stc. 2 Boscawcn NH 03303

State<Kf)^ Hampshire, GOFERR

I'h 01/05/2023

Approval of the Now Hampshire Department of Justice

1/13/2023

Approval by the Governor and Executive Council (if applicable):
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Q&C Item numbw: O&C Meeting Date:
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CERTIFICATE OF AUTHORITY for County of MERRIMACK

I, Tara Reardon, Chair of the Merrlmack County Board of Commissioners, do hereby certify that;

1. The Board of Commissioners authorizes the County Admlntstretor to execute any documents
which may be necessary to enter Into contracts between the County of Merrlmack and the State
of New Hampshire;

2. This authorization w/as In full force and effect on the date the contract was signed by the county
representative, Ross L. Cunningham;

3. This authorization has not been revoked, annulled or apiended In any manner whatsoever, and
remains in full force and effect as of the date hereof and for thirty days thereafter; and

4. The following now occupies the office Indicated above;

5
W

Ross L. Cunningham

ITNESS WHEREOF, I have hereunto set my hand as the Commission Chair this

J f ,2023.

STATE OF NEW HAMPSHIRE

COUNTY OF MERRIMACK

—■oirnTrs the^ ^

.1^ day of

Tara Reardon, Board Chair
Merrlmack County Commissioners

ofday, month of U
|XKjQ -> the undersigned officer, personally a^eai
acknowledged herself to be the Chair of the Merrlmack County Board of 0

2023, before me
leared Tara Reardon who

acknowledged [lerself to be the Chair of the Merrlmack County Board of Commissioners and being
authorized to do so, executed the foregoing Instrument for the purpose therein contained.

IN WITNESS WHEREOF, I hereunta^et my official seal.

t
•4uiNa5sjf<be^iNtoe/Notary Public

Commission Expiration Date; _
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NH Public Risk MotMoemaot ucnangs CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Piimex') Is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes. Its Tnjsl Agreement and bylaws, Primex* Is authorized to provide pooled risk
management programs established for the benefit of polltfcal subdivisions In the Stale of New Hampshire.

Each member of Primex^ Is entitled to the categories of coverage set forth below. In addition, Primex^ may extend the same coverage to non-members.
However, any coverage extended to a non-member Is subject to all of the terms, conditions, exclusions, amendments, rules, potldes and procedures
that are applicable to the members of Primex', Including but not limited to the final and binding resolution of all claims and coverage disputes before the
Prlmex^ Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed Included In the Member's per occurence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage Is limited to Covorago A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only. Coverage's 0 (Public Officials Errors and Omissions), D (Unfair EmploymenI Practices), E (Employee Benefit LlablOty) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity Is a memtier In good standing of (he New Hampshire Public Risk Management Exchar^. The coverage provided may,
however, be revised at any time by the actions of Prlma)^. As of (he date this certlflcate Is issued, the Information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

ParOdpaOna Member. Member Number.

Merrimack County 604
333 Daniel Webster Hlghv/ay
Suite 2

Boscawen, NH 03303

Company AfforSng Cwerape:

NH Public Risk Management Exchange - Primex®
Bow Brook Place

46 Donovan Street

Concord, NH 03301-2624

.Clmlte

X General Liability (Occurrence Form)
Profoeelonal Liability (describe)

1/1/2023 1/1/2024
Each Occurrence S 5,000,000

General Aggregate $ 5,000,000

□
Fire Damage (Any one
fire)

Med Exp (Any one person)

Automobile Liability
Deductible Comp and Coll;

Any auto

Combined Single Limit
(Each Acddtnt]

Aggregate

X Workers' Compensation & Employers' Liability 1/1/2023 1/1/2024 X  Statutory $2,000,000

Each Accident $2,000,000

Disease - Each Employoe

Disease - Poicr umit

Property (Spoclal Risk Includes FIro and Theft) Blanket LIntit, Replacement
Cost (unless otherwise stated)

Description: Proof of Primex Member coverage only.

CERTIFICATE HOLDER; Additional Covered Party Loss Payee Primex' - NH Public Risk Management Exchange

By; IfOnf ptnettt

Date: 1/4/2023 mpurcell@nhDt1mex.oraState of NH DHHS
107 North Main St.
Concord, NH 03301

Please direct Inquires to;
Primex* Clalms/Covorage Services

603-225-2841 phono
603-228-3833 fax


