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HeK, THE ST A TE OE NEW HAMPSHIRE
DEPAR TMENT OE ERA NSPOR TA TION

Ih'pHrtmpiU of TmuitportolioH

IJ/ I/- ^ D P I t ) Rodrigue, P.E.fVtll,amCass,P.E. I Assistant Commissioner
Cotnmissioner VSAF(RET)

Deputy Commissioner

His Excellency, Governor Christopher T. Sununu Bureau of Highway Design
and the Honorable Council January 4, 2023

State House

Concord, New Hampshire 03301

REQUESTED ACTION

1. Authorize the Department of Transportation to retroactively amend Contract #4010806 with
Thornton Tomasetti, Inc., (formerly Becker Structural Engineering, Inc.), of Portland, ME, Vendor
#325193, for engineering, environmental and public outreach services, to rehabilitate the bridge carrying
NH 49 over Mad River in the Town of Thornton, by extending the completion date from December 31,
2022 to December 31, 2023, effective upon Governor and Council approval. The original Agreement
was approved by Governor and Council on February 5, 2020.

2. Further authorize the Department of Transportation to increase the total amount payable under this
agreement by $38,414, from $302,900 to $341,314, effective upon Governor and Council approval.
100% Other Funds (SB367 Funds).

Funding is available in State Fiscal Year 2023:

FY 2023

04-96-96-963015-8910

SB367 Capital Investment
046-500463 Engineering Consultants $38,414

EXPLANATION

This item is retroactive due to staffing resources and priorities which extended the time required to
complete the contract adjustments.

On February 5, 2020, the Governor and Council authorized the subject agreement (Item # 19; copy of
Resolution attached) in the amount of $302,900 for the preliminary design, public involvement process,
associated environmental & cultural services, final design, and construction support services for
rehabilitation of the existing bridge carrying NH Route 49 over Mad River in the Town of Thornton.
The agreement is being amended to increase the total amount payable under this agreement by $38,414
as payment for additional services by Thornton Tomasetti, Inc. to complete additional design
engineering services which were not included in the original Scope of Work.
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Preliminary design analyses have identified significant risk factors with the original plan to maintain
phased traffic during bridge rehabilitation. The resulting alternative for on-sight detour with a temporary
bridge will require additional time and funding to allow completion of the additional archaeological
investigation and design services associated with the on-sight detour with temporary bridge which were
not anticipated in the original Scope of Work.

The purpose of this amendment is to allow the consultant sufficient time and funding to perform
additional effort associated with the completion of Phase IB archaeological investigations, which
involves additional work to investigate the increased project area for archaeological resources. Of the
original $302,900, there is a balance of approximately $182,841.54. (100% SB 367 Funds).

This Agreement has been approved by the Attorney General as to form and execution. The Department
has verified that the necessary funds are available. Copies of the fully executed Agreement are on file at
the Secretary of State's Office and the Department of Administrative Services, and subsequent to
Governor and Council approval will be on file at the Department of Transportation.

It is respectfully requested that authority be given to amend this Agreement for consulting services as
outlined above.

Sincerely,

William Cass, P.E.

Commissioner

Attachments
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THE STA TE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTA DON
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Victoria F. Sheehan William Cass, P.E.
Commissioner Assistant Commissioner

THORNTON Bureau of Highway Design
40613 Room 200
Fee and Time Amendment Tel. (603) 271-1592
(Agreemenl Dated November 22, 2019 Fax: (603) 271 -7025

Contract No. 4010806)

November 8, 2022

Mr. Jack Burgess, P.E.
Vice President

TTiomton Tomasetli

14 York Street, Suite 201

Portland, ME 04101

Dear Mr. Burgess:

This letter amends Article I. and Article II in the above-referenced Agreement.

Article 1. Section I (Date of Completion) is being amended to extend the date of completion. The original and
amended dates are as follows:

Original Completion Date December 31, 2022
Amended to December 31, 2023

Article 11, Section A (General Fee) is being amended to increase the total amount payable under this
Agreement by $38,414.00 as payment for additional services by Thornton Tomaseiti for additional effort
associated with the completion of Phase 1B archaeological investigations, which involves added lime and funding
for additional work to investigate the increased project area for archaeological resources.

TTie portion of Article II. Section A (General Fee) specifying the dates for the fee and manhour estimates is
being amended to read as follows:

'The total amount to be paid under this AGREEMENT shall not exceed $341.314.00. the sum of the
amounts shown in Article II, Section A (which amount is based on the CONSULTANT'S fee and manhour

estimates of September 6, 2019),..."

Furthermore, this fee increase revises the amounts in Article II, Section A (General Fee) as follows:

- No change to 1) or 2) the actual CONSULTANT'S salaries, co.sts applicable to actual salaries, salary burden
(direct and indirect) and administrative costs attributable to overhead, which remains at $158,255.74.

- Does not change the amount of 3) fixed fee, which remains at $15,825.57.

- Does not change the estimated amount of 4) reimbursement for direct, out-of-pocket expenses, which remains
at $1,330.69.

-  Increases the amount of 5) reimbursement for actual cost of subconsultants for Normandeau Associated by
$38.414.00, from $31,550.00 to $69.964.00.
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— Does not change the amount of other subconsullants under 5), which remains at $95,938.00.

Also, the "Agreement Not-to-Exceed Total" summation located after Article II, Section A (General Fee),
Subsection 5) is being amended from $302,900.00 to $341.314.00.

The above additional work revises the total amount payable under this Agreement, which increases by
$38,414.00, from $302,900.00 to $341,314.00 by this amendment.

This amendment becomes effective upon approval by the Governor and Council.

Sincerely.

Jennifer E. Reczek,

Project Manager/Bridge Consultant Design Chief

Approved: Peter E. Stamnas, P.E.

Director of Project Development

Wc concur in the above Amendment.

THORNTON TOM^ETTI

By:

Title: (/t CfT

JER/kga

hnps://nhgov.sharepoinl.conVsiies/dot<onsullam-selccfion-commiliee-(cam/pIanned coniracts documeni Hbrary/40613 • thomton/17. amcndmcntsAime and fee
amend fall 2022/40613 - fee & time amendmenl letter.docx
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AGREEMENT AMENDMENT

THORNTON, 40613

THORNTON TOMASETTI

IN WITNESS WHEREOF the parties hereto have executed this amended AGREEMENT on the day and year first
above written.

Consultant

WITNESS TO THE CONSULTANT

By:

Dated: \Zh9l2Z

By:

CONSULTANT

\/u.g: mue^

Dated: IV// 1 /

Department of Transportation

WITNESS TO THE STATE OF NEW HAMPSHIRE

By:

Dated:

THE STATE OF NEW HAMPSHIRE

By: _{2L^
Director of Project Development

for DOT COMMISSIONER

Dated: ^ 2/28/2022

Attorney General

TTiis is to certify that the above-amended AGREEMENT has been reviewed byjhj^ffice^ai^ is approved as to form and
execution.

Dated: / Im'h
Assistant Attorney General

Secretary of State

This is to certify that the GOVERNOR AND COUNCIL on
AGREEMENT.

Dated: Attest:

By:

approved this amended

Secretary of State



Thornton Tomasetti

CERTIFICATE OF AUTHORITY

I, Thomas Rittenhouse III. hereby certify that I am duly elected Secretary of Thornton

Tomasetti, Inc. I hereby certify that pursuant to the Company's Amended and Restated By-Laws

("By-Laws"), and excerpt of which is included below, Ethan Rhile, Vice President, is duly

authorized to enter into contracts or agreements on behalf of Thornton Tomasetti, Inc. with the

State of New Hampshire and any of its agencies or departments and further is authorized to

execute any documents which may in his judgment be desirable or necessary to effect the

purpose of this vote.

Excerpt from Thornton Tomasetti, Inc. 's Amended and Restated By-Laws:

ARTICLE IV-OFFICERS

1. OFFICES, ELECTION, TERM.

Unless otherwise provided for in the Certificate of IncoqMtration, the Doard may elect or
appoint a C*hairman of the Hoard (or up to two Co-Chairmcn of the Bo^^fXl^'i^'^Jcff'^^ore

»|rSEAri;i|

t.

Vice-Chairman of the Board, a Chief Executive OlUcer, a Prcsideni, a Chief Operating
Office, one or more Managing Principals, Senior Principals and Principals, one or more
Executive and/or Senior Vicc-Prcsidents, Vice-Presidenis, a Secretary, one or more
Assistant Secretaries, a Treasurer, and one or more A.«i.siant Treasurers (all of whom
shall be deemed to be ofTiccrs of the Corporation), and such other officers as it may
determine, who shall have such duties, powers end functions as set forth by further
resolution(s)of the Corporation's Board.

l20Bioadway | New York NY 10271-00161 T 917.661.78001 P 917.661,7801 | www.TtiotnloiiTomaseiii.com



Thornton Tomasetti

RE: Certificate of Authority
December 19. 2022

Page 2 of 2

I hereby certify that said By-Laws have not been amendment or repealed and remain in

full force and effect as of the date of the contract to which this certificate is attached. This authority

remains valid for thirty (30) days from the date of this Certificate of Authority. I further certify that

it is understood that the State of New Hampshire will rely on this certificate as evidence that the

person(s) listed above currently occupy the position(s) indicated and that they have full authority

to bind the corporation. To the extent that there are any limits on the authority of any listed

individual to bind the corporation in contracts with the State of New Hampshire, all such limitations'

are expressly state herein.

Dated: December 19, 2022 Attest:



state of New Hampshire

Department of State

CERTIFICATE

I. David M. Scanlan, Secrelary of Stale of the Slaie ofNew Hampshire, do hereby certify thai THORNTON TOM ASETTI, INC. is

a New York Profit Corporation registered to transact business in New Hampshire on March 25, 2008. 1 further certify that all fees

and documents required by the Secretary of State's ofTlce have been received and is in good standing as far as this office is

concerned.

(

Business ID: 593669

Certificate Number: 0005896022

Sj

y
u.

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this I llh day of November A.D. 2022.

David M. Scanlan

Secretary of State



Client#: 25368 THORTOMA

ACORa. CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DO/rYYY)

6/17/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
3ELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: tf the certificate holder is an ADDITIONAL INSURED, the policy(ie8) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsonrent. A statement on
this certificate does not confer any rights to the certificate holder In lieu of such endor8ement(s).

PRODUCER

Grayling Ins. Brokerage/EPIC

3780 Manselt Road, Suite 370

Alpharetta, GA 30022

Jerry Noyola

Exn: 770-220-7699 r>vc. no.:
*nf«F!« jerTy.noyola@greyling.com

MSURER^St AFFORDING COVERAGE NAIC*

INSURER A: National Union Fire ins. Co. 19445

INSURED

Thornton TomasettI, Inc.

120 Broadway

Now York, NY 10271

MSURER B: New Hampshire Ins. Co. 23841

INSURER c: AlU insurance Company 19399

INSURER 0 ; Evanston insurance Company 35378

INSURER E :

INSURER F:

COVERAGES CERTIRCATE NUMBER: 22-23 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LTR TYPE OF INSURANCE

AOOl

!!iS&
L SUIBR
WVO POLICY NUMBER

POLICV EFF
(MM/OO/YYYYI

POLICY EXP
(MMA)DryYYY| LIMITS

COMMERCIAL GENERAL LIABILITY

CLAIM04M0C OCCUR

GL5268227 04/01/2022 04/01/2023 EACH OCCURRENCE

EMTEO
occurttncel

MED E.TP (Any pmon)

PERSONAL & ADV INJURY

GENL AGGREGATE LIMIT APPLIES PER:

POLICY r3 [3 LOG
GENERAL AGGREGATE

PKOOUCIS • COMP/OP AGO

OTHER;

<2.000.000

$500.000

$25.000

$2,000,000

$4,000,000

$4,000,000
$

AUTOMOBILE LIABILITY CA4489721 34/01/2022 04/01/2023
COMBINED SINGLE LIMIT
tE« tcodentl t2.000.000

ANY AUTO

OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

BODILY INJURY (Per perMn)

SCHEDULED
AUTOS
NON-OWNED

AUTOS ONLY

HOOII V IN.JIiRY (Pm iMOrtftnl)

PROPERTY DAMAGE
(Pefcddenll

UMBRELLA LIAB

EXCESS UAB

DEO

OCCUR

CLAIMS-MADE

EACH OCCURRENCE

AGGREGATE

RETENTION $

WORKERS COMPENSATION

AND EMPLOYERS'UABIUTY y/N
ANY PROPRlETOWPARTNER^XECUTIVEr—n
OFFICERAJEMBER EXCLUDED? | N |
(Itendstocy bi NH)

WC015693793 (AOS)

WC015893794 (CA)

04/01/2022

04/01/2022

04/01/2023

04/01/2023

PER
STATUTE

OTH-
PR

E.L. EACH ACCIDENT $1.000,000

E.L. DISEASE • EA EMPLOYEE

If yet. desofbe under
DESCRIPTION OF OPERATIONS

$1,000,000

below E.L. DISEASE • POLICY LIMIT $1,000,000

Professional Llab MKLV7PL0005390 06/20/2022 04/01/2023 Per Claim $2,000,000

Aggregate $2,000,000

DESCRIPTION OF OPERATIONS/LOCATIOHSf VEHICLES (ACORD 101, Addltkmel Remailct Schedule, mey be attached if mote tpece It required)

Re: NHDOT Project: Thornton, 40613, Preliminary and Final Design. The State of New Hampshire is named as an
Additional Insured with respects to General Liability where required by written contract. Professional
Liability Deductible: 75,000. Should any of the above described policies be cancelled by the issuing Insurer
before the expiration date thereof, we will endeavor to provide 30 days' written notice (except 10 days for
nonpayment of premium) to the Certificate Holder.

CERTIFICATE HOLDER CANCELLATION

State of New Hampshire

Department of Transportation

7 Hazen Drive

SHOULD ANY OF THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WTTH THE POLICY PROVISIONS.

Concord, NH 03301-0000

1

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03) 1 of 1
#S3302338/M3300011

01988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
JN0Y1
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Victoria F. Sheehan

Commissioner

THESTA TE OF NEW HAMPSHIRE
DEBAR TMENTOP TRA NSPOR TA TION

bib 5|j|ao

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

William Cass^ P.E.

Assistant Commissioner

Bureau of Bridge Design
December 6,2019

REQUESTED ACTION

Authorize the Department of Transportation to enter into an Agreement with Becker Structural Engineers, Inc.
(Vendor 312062), for a total amount not to exceed of $302,900.00, for the preliminaiy design, public involvement
process, associated environmental & cultural services, final design, and construction support services for
rehabilitation of the existing bridge carrying NH Route 49 over Mad River in the Town of Thornton, effective
upon Governor and Council approval, through December 31,2022. 100% Other Funds (SB 367 Funds).

Funding is available in State Fiscal Year 2020 and FY 2021 and is contingent upon availability and continued
appropriation of funds for FY 2022 with the ability to adjust encumbrances through the Budget Office between
State Fiscal Years if needed and justified:

Funding is available as follows:
04-96-96-963015-8910

SB367 Capital Investment
046-500463 En^neering Consultants

FY2020

$100,000.00

FY 2021

$150,000.00

FY 2022

$52,900.00

EXPLANATION

The Department requires professional engineering design and environmental consultant services to prepare
preliminary design, public Involvement process, associated environmental and cultural services, final plans, and
construction support services for rehabilitation of the existing bridge carrying NH Route 49 Mad River in the
Town of Thornton. Constnacted in 1979, this five-span steel girder bridge with a concrete deck has a total length
of 540.0 feet and a total width of 39.5 feet. It is on the Department's Red List of deficient structures. This project
is shown in the 2019-2028 Ten Year Plan for construction ($4.7M) in 2024.

The consultant selection process employed by the Department for this qualifications-based contract is in
accordance with RSAs 21-1:22,21-I:22-c and 21-I:22-d, all applicable Federal laws and the Department's
"Consultant Selection and Service Agreement Procedures" dated December 1999. The Department's Consultant
Selection Committee is a standing committee that meets regularly to administer the process and make
determinations. The Committee is comprised of the Assistant Director of Project Development (chair), the Chief
Project Manager, the Administrators of the Bureaus of Bridge Design, Environment, Highway Design, Materials
and Research, and the Municipal Highways Engineer.

The consultant selection process for this qualifications-based contract was initiated by a solicitation for consultant
services for preliminary and final en^neering desi^ and associated environmental services for the Thornton

JOHN 0. MORTON BUILDING • 7 HAZEN DRIVE • P.O. BOX 483 • CONCORD. NEW HAMPSHIRE 03302-0483
TELEPHONE: 603-271-2171 • FAX; 603-271-7025 • TDD ACCESS; RELAY NH 1-800-735-2964 • INTERNET: WVWV.NHDOT.COM



40613 bridge project. The assignment was listed as a "Project Soliciting for Interest" on the Department's website
on September 17,2018, asking for letters of interest from qualified firms. From the list of firms that submitted
letters of interest, the Committee prepared a long and then short list of Consultants on October 26, 2018 for
consideration and approval by the Assistant Commissioner. Upon receipt of that approval, three shortlisted firms
were notified on November 28,2018 through a technical "Request For Proposal" (RFP). Committee members
individually rated the firms on January 24,2019 using a written ballot to score each firm on the basis of
comprehension of the assignment, clarity of the proposal, capacity to perform in a timely manner, quality and
experience of the project manager and the team, previous performance, and overall suitability for the assignment.
(A compilation of the completed individual rating ballots and the ranking summary form is attached.) The
individual rankings were then totaled to provide an overall ranking of the three firms, and the Committee's ranking
was submitted to the Assistant Commissioner for consideration and approval. Upon receipt of that approval, the
short listed firms were notified of the results and the highest-ranking firm was asked to submit a fee proposal for
negotiations.

The long list of sixteen (16) consultant firms that were considered for this assignment, with the three short-listed
firms shown In bold, is as follows;

Consultant Firm Office Location

AECOM Manchester, NH

Becker Structural Engineers Portland, ME

Beta Manchester, NH

CMA Portsmouth, NH

CMS Nashua, NH

DuBois & King Inc. Bedford. NH

Fuss & O'Ncil Manchester, NH

Gill Engineering Ncedham, MA

Greenman-Pederson, Inc. Portsmouth, NH

Hardesty & Hanover, LLC Bedford, NH

HNTB Westbrook, ME

Kleinfelder Manchester, NH

Stantec Auburn, NH

TEC Engineering Corp. Hampton, NH

Thornton Tomasetti Boston, MA

WSP Manchester, NH

The firm of Becker Structural Engineers, Inc. has been recommended for this contract. This firm is a new firm to
NHDOT with good references and has demonstrated their capability to perform the necessary engineering and
technical services for this assignment. Back^und information on this firm is attached.

Becker Structural Engineers, Inc. has agreed to furnish the required services for a total amount not to exceed of
$302,900.00. This is a reasonable fee and is commensurate with the complexity of the project and the scope of
engineering and technical services to be furnished.

This project funding is 100% SB367 Capital Investment.

This Agreement has been approved by the Attorney General as to form and execution. The Department has
verified that the necessary fimds are available. Copies of the fully-executed Agreement are on file at the
Secretary of State's Office and the Department of Administrative Services, and subsequent to Governor and
Council approval will be on file at the Department of Transportation.

V2



It is respectfully requested that authority be given to enter into an Agreement for consulting services as outlined
above.

Sincerely,

Attachments

'L.. f
Victoria F. Shechan

Commissioner

V2



January 10, 2019

PROJECT: Thornton 40613

DESCRIPTION: : This State funded Project includes preliminary design, public involvement process, final design, and
associated environmental & cultural services for the rehabilitation (anticipated to be deck replacement and scour protection)
of the existing bridge carrying NH 49 over Mad River (Andrew Robertson Bridge) in the town of Thornton. This is a 1979
five span steel girder bridge with a reinforced concrete deck. The bridge is on the Department's Bridge Rehabilitation and
Replacement List and has a target advertising date in fiscal year 2024. The scope of work may include: Replacement of
existing bridge deck including expansion joints and bridge rail; Replacement of membrane and pavement; Scour protection
evaluation; Traffic control design; Public Outreach and Public Involvement; Repairs or replacement of the bridge bearings;
Review of existing structural steel; Provide final bridge load rating, including NHDOT Bridge Rating Form 4; Construction
support services. No change in lane capacity is anticipated with this effort. Environmental efforts are needed to prepare and
complete all appropriate environmental documentation including cultural resource investigations and permitting, to satisfy
Federal and State requirements. The Consultant will also be required to assist the Department in the public outreach and
public involvement process.

Services Required: BRDG, STRC, RDWY, ENV, TEST, INSP, TRAP

SUMMARY

Becker Structural Engineers, Inc. 1 1 1 z 1 1 \ e>

Beta Group, Inc. Z z 3 3 3 5 n

TEC, Inc. % z r Z 1?'
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Ruling Cunslderations Scoring of Finns

1

W

E

1

G

H

r

e

5
e

u;

t

i

6
e

cC
9

<§
1

TEC ,Inc.

Comprehension ofihe AssiKiuncnl 20% n //c V

Cloritv of the Proposai 20% /-? /A /y

CfliMCriY lo Pctforni in a Ttiiiciv Manner 20% /o

Owl itv A Experience of Project Manascr/TeaJn 20% /c /i>

Previous Perfomunce 10% f S

Overall SuiUbilitv for (be Assignment 10% 9 e 7

Total 100% 93 72.

Ranking of Finny; I.

2-

red

Raluig Consiilcraiiorts Scoring of Firms

W

E

1

0

H

T

'a

iS

I
tn

1
I

Beta Group, Inc.
i

c

Comprehension of the .Assimmeni 20% 1*1 17

Ctoritv of the Proooul 20% IT If

Capncrtv to Perform in a Timely Manner 20% It t1 11
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EVALUATION OF TECHNICAL PROPOSALS (continued)

Rating Considcratiofts Scoring of Finns
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AGREEMENT

FOR PROFESSIONAL SERVICES

PREAMBLE

^  THIS AGREEMENT made this day of in the year 20)9 by and

between the STATE OF NEW HAMPSHIRE, hereinafter referred to as the STATE, acting by and through

its COMMISSIONER OF THE DEPARTMENT OF TRANSPORTATION, hereinafter referred to as the

COMMISSIONER, acting under Chapter 228 of the Revised Statutes Annotated, and Beclccr Structural

Engineers, with principal place of business at 75 Yoric Street in the City of Portland. State of Maine.

hereinafter referred to as the CONSULTANT, witnesses that:

The Department of Transportation, State of New Hampshire, hereinafter referred to as the

DEPARTMENT. proposes.to rehabilitate the Red List bridge (Br. No. 239/152) carrying NH 49 over Mad

River in the Town of Thornton.

The DEPARTMENT requires professional engineering consulting services for the preparation of

environmental.documents, bridge plans; roadway plans, other project plans as needed to progress through

the permitting and public hearing process, final contract documents, and construction support services for

this project. These services are outlined in the CONSULTANTS Scope of Work and Fee Proposal dated

September 06. 2019. which is hereby adopted by reference and considered to be part of this

AGREEMENT.

This AGREEMENT becomes effective upon approval by the Governor and Council.
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ARTICLE I - DESCRIPTION OF PROFESSIONAL SERVICES TO BE RENDERED

NOW THEREFORE, in consideration of the undertakings of the parties hereinafter ̂set forth, the
*

DEPARTMENT hereby engage the CONSULTANT, who agrees to render services to the

DEPARTMENT which shall include, but not be restricted to, the following items, in accordance with

conditions and terms hereinafter set forth:

A. LOCATION AND DESCRIPTION OF PROJECT

This project involves rehabilitation of the Red List bridge (Br. No. 239/152) carrying NH Route 49

over Mad River in the Town of Thornton. The 534* long bridge spans west to east over'the Mad River in

the White Mountain National Forest connecting Interstate 93 (1-93) with the Town of Waterville Valley.

Constructed circa 1980, the bridge is a five-span continuous horizontally curved steel plate girder bridge

with a reinforced concrete deck. It has a curb-to-curb width of 31'-3" and an out-to-out width of 39*-6".

The deck carries two lanes of traffic and one sidewalk for the Tier 3 regional corridor with an AADT of

1,900 vehicles and 4 percent trucks. The bridge is on the State's Red List and is scheduled to advertise

January 2022. All plans, calculations, etc. shall be submitted using English Units.

B. SCOPE OF WORK (GENERAL)

The purpose of this project is: 1) Part "A", to studyand prepare preliminary engineering plans

suitable for a Public Information Mecting(s), Design Public Hearing (if needed, not anticipated), and

completion of NEPA documentation; and; 2) Part"B". to prepare final plans, specifications anid estimates

for the bridge rehabilitation and associated roadway improvement contract. Part "B" is included in this

scope of work.

The rehabilitated structure is anticipated to accommodate a minimum of2-lanes of traffic (one in each

direction) with appropriate shoulders. No change in lane capacity is anticipated with this effort.

The following general tasks are-anticipated:

Replacement of existing bridge deck including expansion joints and bridge rail

Replacement of membrane and pavement

Scour protection evaluation

Traffic control design

Public Outreach and Public Involvement

Review condition of existing bridge and approaches

Provide final bridge load rating for the bridge deck only, including NHDOT Bridge Rating

Form 4

Construction support services

Environmental efforts for documentation including cultural resource investigations and

permitting, to satisfy Federal and Slate requirements
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C. SCOPE OF WORK (PRELIMINARY ENGINEERING)

The CONSULTANT shall be responsible for developing engineered alternatives through an iterative

process of design and review involving ihe DEPARTMENT, STATE and Federal environmental resource

agencies, regional planning commissions, the local community, and the public. The work requires the

development and refinement of engineering plans and technical documentation in accordance with the

following criteria and involving the following work efforts:

1. Engineering Criteria

The CONSULTANT shall follow appropriate engineering criteria based on the latest AASHTO

Policv on Geometric Design of Highways and Streets. AASHTO LRFD Bridge Desion

Specifications. NHDOT Highway Design Manual, and NHDOT Bridge Design Manual, as amended.

Engineering shall take into account the functional classification of the roadways being addressed;

volumes of traffic; methods of construction; erosion control; traffic control; cost; right-of-way needs

and impacts to private property; and environmental constraints and the need to avoid or minimize

impacts to environmental resources.

2. Design Site Reviews

The CONSULTANT to supplement available data, and to become familiar with the bridge and NH

Route 49 as well as the adjoining'roadway network anticipated to be affected shall perfortn on-site

field reconnaissance of existing conditions within the study area. 'These field investigations shall be

used to evaluate the feasibility of proposed improvements.

3. Technical Reports

The CONSULTANT shall prepare Technical Reports to address engineering issues that, to varying

degrees, will be incorporated into the Drafi Environmental document (Categorical Exclusion

anticipated) serving as the. major milestones during the various phases of the study process.

Technical supppri and writing shall be required to address the engineering aspects of the study as

required to. supplement and complete environmental documentation. In addition, an Engineering

Report explaining in summary fashion all pertinent issues, recommendations and decisions relative to

the design as proposed shall be required.

4. Public Participation

The study shall require that the CONSULTANT be available to supplement the public participation

process, in accordance with the DEPARTMENT'S Public Involvement Process for New Hampshire

Transportation Improvement Projects. The CONSULTANT shall prepare presentation graphics,

handouts and support displays, and be available to make presentations.
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Coordination may be required between the DEPARTMENT, and the Town of Thornton. The

CONSULTANT shall be prepared to support such efforts as required. Responsibilities of the

CONSULTANT team shall include attendance of up to 3 meetings when asked, preparation of minutes

reflecting meeting commitments and. preparation of illustrative plans and exhibits for the meetings, as

directed by the DEPARTMENT.

D. SCOPE OF WORK fGEOTECHNlCAU (not anticipated; outside the CONSULTANT'S Scope of

Woric)

The DEPARTMENT anticipates completing the full gcotechnical program required for the project.

In support of the DEPARTMENT'S gcotechnical program, the CONSULTANT shall provide engineering

to include preliminary and final subsurface exploration plan development and, siting of the subsurface

explorations by providing the 5tation(s), offset(s) and associated GPS coordinate(s) for proposed or actual

subsurface exploration locations for all bridge structures, as well as highway design elements to include

but not limited to water quality BMP's. roadways, retaining walls box culverts, etc. No gcotechnical

work by the CONSULTANT is anticipated.

E. SCOPE OF WORK (ENVIRONMENTAL)

Temporary erosion control for the project shall be designed by others during construction of the

project; however, this issue shall be addressed during final'design should it affect the-design, the area

required and the construction of the project.

The design of the permanent erosion and sedimentation control and water-quality features shall be the

responsibility of the CONSULTANT (not anticipated; outside the CONSULTANT'S Scope of Work). The

development of the Temporary Erosion Control and Slormwater Pollution Prevention Plan (SWPPP) (a '

permitting requirement during construction of the project) shall not be the responsibility of the

CONSULTANT- However, recommended controls shall be addressed during final design to the extent

that appropriate items, quantities, and an appropriate layout are developed for bidding pulses.

Conceptual erosion and sedimentation control and water-quality plans shall be part of the Preliminary

Plans - Roadway submission (not anticipated; outside the CONSULTANT'S Scope of Work). It is not

anticipated at this time that the CONSULTANT shall furnish pre and post development design

calculations with Q2, QIO, Q25, Q50 flows and water quality volumes, as appropriate. Site locations for

BMP's, estimated areas and design elevations shall be proposed in sufficient detail to complete

gcotechnical investigations of each site.

In addition, the CONSULTANT shall be responsible for the following:

•  Final estimates of impacts to flood storage and mitigation recommendations as may be required (not

anticipated; outside the CONSULTANT'S Scope of Work).
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•  Coordination of final design plan submissions and wetland impact accounting, as well as follow-up

coordination on permit conditions. Coordination with NHDES will .be the responsibility of the

DEPARTMENT.

•  Incorporation of water quality treatment measures (i.e. treatment basins and swales) into the overall

project design if required (not anticipated; outside the CONSULTANT'S Scope of Work).

TTie CONSULTANT'S plans shall include all commitments made in the environmental documents to

the extent practicable.

F. SCOPE OF WORK (FINAL DESIGNS

The scope of final design work proposed by this AGREEMENT includes:

1. The development of base plans draRed by the CONSULTANT using existing plans or updated

ground survey provided by the DEPARTMENT, if such survey is determined to be necessary. The

CONSULTANT shall develop plans at the scale of 1"=50', unless otherwise noted. The

CONSULTANT shall be responsible for the incorporation of environmental resource mapping, utility

information, right-of-way and property-line information, etc. All of these are provided by the

DEPARTMENT or as noted elsewhere In this document.

2. The refinement of the alignment, grades and intersections of the proposed roadway(s) as shown on

the preliminary designs.

3. The preparation of complete designs, including all plans, specifications for work not included in the

current specifications of the DEPARTMENT, computations, estimates and documents for the

required submissions to the DEPARTMENT, the Federal Highway Administration and/or any other

STATE or Federal agency that may be required.

4. The design and preparation of contract plans for construction of the roadway, structures, traffic

control plans, construction phasing plans, layout and design of overhead sign structures (conceptual

design of foundations for purposes of developing quantities with final design based on shop drawings

provided by the Contractor) (not anticipated; outside the CONSULTANT'S Scope of Work), drainage

facilities (including Best Management Practices for permanent erosion- and sedimentation-control

and water-quality features) (not anticipated; outside the CONSULTANT'S Scope of Work), temporary

and permanent traffic sigrials (including phasing, conduit, signal coordination, foundations, and other

signalization issues) (permanent traffic signals not anticipated; outside the CONSULTANT'S Scope

of Work), landscaping plans and appurtenances (not anticipated; outside the CONSULTANT'S Scope

of Work) , in accordance with the policy and procedures of the DEPARTMENT and the provisions of

this AGREEMENT. The plans shall include all commitments made in the environmental documents

to (he extent practicable.

5. The incorporation of ail permanent guide, warning and regulatory signs and permanent construction

signing into the contract plans, including the quantity summary sheets. All signing on the plans shall
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' be closely coordinated with the location of guardrail installations, slopes, utility locations (including

street lights and underground utilities) and drainage-system locations to avoid conflicts and to

determine which support system will be required to install the signs. The CONSULTANT will be

responsible to identify all conflicts and to make necessary adjustments to highway signing.

6. The design and incorporation into the contract plans (including the quantity summary sheets) of all

temporary guide and regulatory signs and permanent construction signing required for use with

detours or construction staging. These signs and locations, including identifying the location of

overhead sign structures, shall be shown on the Traffic Control Plans. The CONSULTANT shall be

^ responsible for the design of all necessary overhead sign structure foundations (not anticipated;
outside the CONSULTANT'S Scope of Work).

7. The design of all supporting members for utilities that traverse any bridge structure (not anticipated;

outside the CONSULTANT'S Scope of Work).

8. The incorporation of utility relocations, as designed by others into the contract plans. Municipal

utility relocations (e.g., sewer and/or water), as provided by the DEPARTMENT, shall be included,

' as necessary, into the contract plans, summary sheets and estimate. Municipal utility relocation

items, as incorporated into the contract plans, shall be kept separate from the highway and/or bridge

items in the estimates submitted. The unit item numbers and unit prices to be used for the utility ■

relocations shall be provided by the DEPARTMENT (utility relocations not anticipated; outside the

CONSULTANT'S Scope of Work).

The engineering design shall take into consideration all factors affecting the cost of the construction,

such as foundation problems, earthwork quantities,'erosion and sedimentation control, water-quality-

treaiment issues, construction phasing and complexity, utilities affeaed, environmental, construction

materials, etc. During.all phases of design^ (he CONSULTANT shall make a continuous effort to identify

and minimize impacts on existing and proposed utilities.

The CONSULTANT shall, when requested by the DEPARTMENT, render such assistance as

required, including the preparation and explanation of sketches and plans for, or at, any meetings or

conferences held by the DEPARTMENT. Meeting notes and conference memos shall be the

responsibility of the CONSULTANT.

The CONSULTANT shall submit for review, as requested, progress Portable Documents Format

(PDF) files (black line) showing grades, cross-sections, special details and general design. PDF files shall

be submitted upon request for soils studies, right-of-way use, evaluation of utility impacts, and other

purposes. The DEPARTMENT will provide the existing right-of-way layout and property layout in the

appropriate CAD/D format. The CONSULTANT shall incorporate the abstracting information into the

base plans.
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All horizontal alignment notes including traverse-line notes furnished by the DEPARTMENT shall be

computed by the CONSULTANT to include coordinates.

Designs shall conform to the current standards, specifications, policies and guidelines enumerated in

the Federal-Aid Policy Guide. Subchapler 6, Part 625, or to 23 Code of Federal Regulations, Part 625 and

the DEPARTMENT'S Design Manual and Standard Plans for Road and Bridge Construction ('2001V

except as approved.

Data from survey notes shall be transcribed and plotted on base plans, profiles and cross-sections as

required, if not furnished by the DEPARTMENT under Article 1-H.

Visits to the site shall be made during the design to detect changed field conditions and, if required,

additional surveys will be performed by the DEPARTMENT upon request. The DEPARTMENT-will

process additional survey requests to the extent necessary to ensure continuity between new and current

detail model files. The CONSULTANT will be given these files and shall be responsible for the

. incorporation of these files into the current detail base plans and digital terrain models (DTM). The

incorporation of additional survey information shall include all drafiing, labeling, detailing and field-

checking of the detail of all survey requests.

The CONSULTANT shall examine which elements of design, such as horizontal and vertical

alignments, typical sections, traffic control, earthworit utilization, drainage pipes and structures, as well as

soils suitability, might affect aerial and underground utilities. Any conflict between design elements and

utilities shall be identified and brought to the attention of the DEPARTMENT. A special effort shall be

made by the CONSULTANT to modify drainage features in order to avoid conflicts with underground

utilities.

All plotting, drafting and calculations performed by the CONSULTANT shall be independently

checked by members of the CONSULTANTS staff other than those who performed the original work.

The work of each stage submission (including quantity estimates) shall have been appropriately checked.

The PS&E submission and final mylars shall have had complete final and "three-way" checking.

The CONSULTANT shall verify-all compulations and design calculations. The CONSULTANT

shall furnish a PDF file of the design calculations and when directed, all study plans, work plans, alternate

studies, and estimates indexed in accordance with DEPARTMENT procedures.

The CONSULTANTS Licensed Professional Engineer stamp for the State of New Hampshire shall

appear on the construction plans, reports and any other documents that will be submitted to the

DEPARTMENT. Stamps shall be those of the professional engineers who prepared them or under whose

direct supervisory control they were prepared.

G. SCOPE OF WORK OITILlTrESl

The utility coordination for this project will be performed by the DEPARTMENT. The

CONSULTANT shall incorporate utility relocations, as designed by the individual utility owner, into the
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contract plans. Municipal utility relocations (e.g., sewer and/or water), as approved by the

DEPARTMENT, shall be included, as necessary, into the contract plans, cross-sections, summary sheets

and estimate. Non-participating municipal utility relocation items shall be kept separate from the

highway and/or bridge items in the estimates submitted. The DEPARTMENT will provide the unit item

numbers and unit prices to be used for the utility relocations.

H. MATERIAL FURNISHED BY THE PEPARTIVIENT OF TRANSPORTATION

The DEPARTMENT will furnish the following data to the CONSULTANT:

I. Electronic files in English units of the following information in accordance with the

DEPARTMENT'S CAD/D Procedures and Requirements, for incorporation into the plans by the

CONSULTANT.

a. All existing survey and baseline data on disk or tape, notes and note reductions in the format

outlined in the DEPARTMENT'S CAD/D Procedures and Reouirements. An electronic ground

model will be provided, if available, along with all existing information that can be used to create

a model (ASCII point file, SDR data files, etc.).

b. Electronic survey-data-file notes (meaning an unprocessed, survey-data dump) of all additional

surveys requested by any party during the design process. The CONSULTANT shall be

responsible for the reduction, editing and incorporation of this data into the ground-terrain model

and the plans. This data will be provided in a format as indicated in paragraph I.a. above. Upon

completion, the CONSULTANT shall confirm that the survey is correct by conducting

appropriate field inspections.

c. Electronit preliminary horizontal and vertical alignments for the project limits as envisioned.

This data will be in MX format and coordinate (x, y, z) data (ASCII) formal, in accordance with

the DEPARTMENT'S CAD/D Procedures and Reouirements.

d. Any additional surveys of adjacent parcels, mitigation sites, wetland boundaries or other pertinent

items .deemed necessary and processed by the DEPARTMENT. Incorporation of this information

into the ground-terrain model and plans shall be the responsibility of the CONSULTANT.

e. Electronic drawings in.Microstalion formal, along with reproducible sheets, of roadway typical

cross-sections and other detail sheets shall be provided, when available from the
i

DEPARTMENT'S CAD/D library, upon request by the CONSULTANT, in accordance with the

DEPARTMENT'S CAD/D Procedures and Requirements.

f. Electronic drawings in Microstation format of the existing underground utilities, if provided to

the DEPARTMENT by the utility. The CONSULTANT shall be prepared to provide an

electronic copy of preliminary base plans to the DEPARTMENT for use by the utilities. The

CONSULTANT shall be responsible for the incorporation and manipulation of this information
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(either in paper or electronic format) into the plans, in accordance with the DEPARTMENT'S

CAD/D Procedures and Requirements,

g. PDF files of any information outlined in Article I.F.I.a. thru f. above, both existing and proposed,

when available, for verification by the CONSULTANT.

2. PDF files of the following information:

a. Any additional information (e.g., abstracting, utilities, etc., not available electronically) for the

CONSULTANT to incorporate into the plans in accordance with the DEPARTMENT'S CAD/D

Procedures and Reouirements.

b. Available critical cross-sections 100 feel left and right of the existing baseline or within the

current limits of ground data. The CONSULTANT shall be responsible for any remaining

coverage necessary.

3. Reproducible sheets of roadway typical cross-^tions and other available detail sheets for inclusion

in the contract plans.

4. PDF files of the project details and profiles of existing ground at the survey line at a scale of 1" = 50*.

5. PDF files and data-exchange files of existing conditions not previously provided to the

CONSULTANT. Reduction and incorporation of this material shall be the responsibility of the

CONSULTANT.

6. Right-of-way data, proper^ lines and parcel owners on PDF files of English-scale base plans

provided by the CONSULTANT, which shall then be digitized and incorporated by the

CONSULTANT into the plans.

7. All required permits. The CONSULTANT shall be responsible for, plans and computations for

impacted areas. These plans shall provide all necessary data, area hatching (according to

DEPARTMENT standards) and detail so that these plans can be forwarded to the respective

regulatory agencies as appropriate attachments for the permit applications.

8. Necessary traffic data and count.

9. Proposal for bidding and Standard Specifications for Road and Bridge Construction. Standard Plans

for Road and Bridge Construction, plus supplemental specifications and special provisions that the

DEPARTMENT currently has.

10. Geotechnical investigations and recommendations.

I l.-The location of all existing utilities through direct contact with the various utility companies.

Following the determination by the CONSULTANT of all unavoidable conflicts between existing

utilities and the proposed construction, the DEPARTMENT will coordinate the necessary relocation

of the conflicting utilities. The CONSULTANT shall be prepared to fiimish CAD/D files in the
\

current DEPARTMENT formal to the DEPARTMENT for use in assisting the utilities' design.
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12. The DEPARTMENT will serve on the team with the CONSULTANT in developing the detailed

Traffic Control Plans. The CONSULTANT shall develop the initial conceptual Traffic Control Plan

and construction phasing. The DEPARTMENT will assist the CONSULTANT in the final design of
■  the Traffic Control Plans as it relates to complications with concurrent work, utilities and closures.

The CONSULTANT shall complete the final design and the associated quantity calculations.

13. Conceptual design and layout of highway lighting (temporary and permanent) if deemed necessary.

The CONSULTANT shall be responsible for incorporating the design and layout into the project

documents and for recommending adjustments required to avoid'conflicts (highway lighting not

anticipated; outside the CONSULTANT'S Scope of Work).

14. The design of all permanent guide, warning and regulatory signs, including, but not limited to, the
layout, sign size, text, item numbers, item descriptions, approximate location and quantities in the
DEPARTMENT'S current format. Also, the DEPARTMENT will furnish a list of permanent

construction signs and warning devices reflecting the general construction. The CONSULTANT

shall be responsible for the incorporation of these signs into the contract pian(s) (including the

quantity summary sheets) and the final design of overhead-sign structures.

15. The pavement-marking description, layout, item numbers and item descriptions will be provided to

the CONSULTANT for inclusion into the plan set(s). The CONSULTANT shall,be responsible for

providing the DEPARTMENT with PDF flies and, possibly, electronic CAD/D flics, in the
DEPARTM ENT'S current formal, of the pavement layout for the development of the pavement

markings. The CONSULTANT shall be responsible for quantities and the development of

appropriate summary tables within the plan sets.

16. Sketches, layouts and items for landscaping within the project. The CONSULTANT shall be

responsible for incorporating this material into the plans and project documents.

17. Any updates of the DEPARTM ENT-supplied CAD/D information will be released to the

CONSULTANT throughout the duration of the AGREEMENT, as appropriate. The DEPARTMENT

shall be held harmless from any and all loss, damage, expense of liability whatsoever resulting from

the use of these programs and macros or translated information. The DEPARTMENT may supply the

documentation for use with these programs and macros but shall not be responsible for any training in

their use. •

1, WORK SCHEDULE AND PROGRESS REPORTS

The CONSULTANT shall begin performance of the services designated in the Contract promptly

upon receipt from the DEPARTMENT of a Notice to Proceed and the material to be furnished as herein
described. The CONSULTANT shall complete these services without delay unless unable to do so for

causes not underthe CONSULTANTS control.

10
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The CONSULTANTS sequence of operation and performance of the work under the terms of this

AGRBEMENT shall be varied at the direction of the DEPARTMENT to give priority in critical areas so

that schedules and other STATE commitments, either present or future, can be met.

The consultant shall report progress to the DEPARTMENT in coiijunction with

DEPARTMENT'S Standardized Invoicing process. Invoices shall be submitted for each month that there

has been more than $10,000 in cumulative billable work since the last invoice, or at least quarterly. For

months with no progress or less than $10,000 cumulative work since the last invoice, invoices or a status

report briefly describing the reasons for little or no progress shall be submitted.

J. SUBMISSION OF REPORTS. PLANS AND DOCUMENTS

During the prosecution of this AGREEMENT, the CONSULTANT shall prepare and submit to the

DEPARTMENT separate submissions as described hereinafter.

The CONSULTANT, with each submission, shall submit a transmittal describing the "design issues"

addressed in that submission. In addition, the transmittal shall include anticipated or outstanding issues

and the CONSULTANT'S recommendations. All Issues shall be noted as to whether the CONSULTANT

feels that the issue is within the scope of work described in Article 1. Meetings between the

CONSULTANT and the DEPARTMENT shall be held prior to submissions to discuss design issues and

recommendations.

All plan drawings, including size of sheets, lettering, symbols and scale of said drawings, shall

conform to the requirements and-standards of the DEPARTMENT. Any and all CAD/D-relaied work

completed during the course of this project shall be performed in conformance with the

DEPARTMENT'S CAD/D Procedures and Requirements in effect at the time of execution of this

AGREEMENT. Final construction plans and final right-of-way plans shall be submitted as PDF files .

In addition to the final plans being furnished as noted herein, the CONSULTANT shall provide

electronic file copies of all highway and bridge project plan sheets with real State plane coordinates,

-. including, but not limited to, final quantity sheets, typicals and detail sheets, general plans end profiles,-

traffic-signal sheets, and cross-sections and right-of-way plans. In addition to these plan sheets, an

electronic file of the entire project's final design shall be submjtted in an "uncut!' format showing all

design features in a real State plane-coordinate system unrotated. These final electronic files shall be

indexed with file name, description of the contents of the file and project sheet number applicable. All
I

flies shall be submitted in conformance with the, DEPARTMENT'S CAD/D Procedures and

Reouirements. Any plans (e.g., quantity summary sheets) product from a spreadsheet (e.g., Excel, or

' equivalent) shall be submitted in ASCII file or format suitable for incorporation into Microsoft Office or
J  * *

the current DEPARTMENT software. The final Special Provlsions(s) and other documents, as requested,

•shall be submitted in both electronic format (Microson Word-compatible) and hard copy. The

CONSULTANT shall also be prepared to submit separate electronic files of all alignments, bound
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locations and olhcr project features, as requested, in a format acceptable to the DEPARTMENT,

throughout the design contract, in conformance with the DEPARTMENT'S CAD/D Procedures and

Requirements. The CONSULTANT shall also provide PDF files of all proposed alignments (25-foot

minimum station interval and curve control points) with associated State plane coordinates (x, y, z).

I. Roadway Design Submissions

The plan submissions for roadway design shall follow the procedures outlined below:

a. Rehabilitation (TSL (Type-Span-Localion)) Study

Based on a complete review of the material furnished by the DEPARTMENT and developed

and/or supplemented by the CONSULTANT, particularly in regard to the proposed design

criteria, predicted traffic, preliminary soil data, expected Best Management Practices for

erosion-.and sedimentation-control and water-quality issues, conceptual traffic control and

topography of the project area, the CONSULTANT shall prepare and submit to the

DEPARTMENT PDF files showing:

1) The recommended horizontal and vertical alignment of all necessary roadway

construction, including local roads.

2) All roadway cross-sections (50-foot intervals, except at 25 foot intervals in ledge areas)

and drive cross-sections which shall 'be plotted with the top line of the template..of the

proposed roadway cross-sections shown. The CONSULTANT shall recognize that,

typically, geoiechnical information is not available at this time and, therefore, this

submission may need to be recut and reordered for subsequent submissions when

soils/ledge information is made available. Plans addressing significant modifications to

private parking areas and accesses shall be developed and used to coordinate with

property owners early in the process.

3) Proposed intersection plans, including proposed lane use, with traffic assignments and

circulation plans, pavement layouts and major control elements.

4) Proposed treatment of local roadways affected by the project, along with significant

construction appurtenances and other design features.

5) The alignment (horizontal and vertical) of major detours or construction phases that will

have significant implications for the project in the final design. The location and lane use

of temporary signals if warranted. Critical cross-sections (with superelevations) shall be

developed and labeled by phases to assist in the assessment of the conceptual traffic-

control phasing and conceptual location of overhead-sign structures.

6) Conceptual Best Management Practices for erosion and sedimentation control and water-

quality issues shall be shown with approximated flows. A presentation and narrative will

be required to explain the concept .for approval (Best Management Practices for erosion

12



ARTICLE I

and sediment control and water quality issues is not anticipated; outside the

CONSULTANT'S Scope of Wprit).

7) Roll plans shall show where match lines are anticipates! for future cut sheets.

8) Preliminary typical sections with top-line template.

9) Proposed limits and recommendations for letting the construction under separate

contracts, including cost estimates, areas of overlap, maintenance of traffic, drainage, etc.

10) Proposed right-of-way layout with bounds (Not anticipated; outside the CONSULTANT'S

Scope of Work).

The following issues shall also be considered in the development of the above-mentioned

plans:

1) Traffic Control Plan and construction phasing.

2) Erosion- and sedimentation-control measures (permanent ' and temporary) (Not

anticipated, outside the CONSULTANT'S Scope of Work.

3) Water-quality treatment (Not anticipated; outside the CONSULTANT'S Scope of Work.

4) Mitigation areas and wetland impacts.

5) Earthwork balances and availability.

6) Potential closed drainage and underdrain outlets, and cover over drainage structures.

7) Right-of-way involvement.

8) Potential conflicts with major utilities.

9) Proposed present and future signal interconnect and coordination.

10) Separate construction contracts.

This submission shall be supplemented with such conceptual drawings, illustrations and

descriptive matter as are necessary to facilitate a comprehensive review of both the proposed

design and the feasibility of construction, and the coordination with the design of bridges or

other structures. This shall include profiles and cross-sections, particularly where clearance

and setbacks may be issues.

The CONSULTANT shall indicate on the plans all traffic, assignments at intersections

together with the AM and PM and Saturday turning motions. The traffic assignments shall be

expressed in terms of average daily traffic (ADT) for both the current and design years and

directional design hourly volumes (DDHV) for the design year.

Estimates for this submission shall be reasonably itemized to cover roadways, structures,

drainage and other construction items as well as costs of railroad and utility changes to be

financed by the STATE. ^

For development of the right-of-way lines, sight-distance review and the assessment of

environmental impacts, it shall be necessary that all templates be plotted to develop slope
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lines. This shall require compulation and submission of pavcmenl-superclevalion

calculations. Rounding of slopes shall be considered in developing slope lines, but plotted

cross-section templates do not need to have roundings shown at this submission. Guardrail

calculations shall also be submitted,

b. Slope and Drainage Plans - Roadway fnot reouired as a separate set: part of PPS&E

Submission) ■

The Slope and Drainage Plans submission shall consist of PDF files showing slope lines,

drainage-system details and drainage features,-and proposed right-of-way lines, including

drainage, slope and/or construction easements. The plans shall include typical sections, plan

views, profiles, guardrail locations, and cross-sections with complete template plotted and

appropriate references on the plans relative to drainage design to assist with the review of the

drainage design and the backup drainage calculations. The submission shall be supplemented

with a list of utility conflicts that could not be avoided during the design. Complete Best

Management Practices for permanent erosion and sedimentation control features and water-^

quality appurtenances shall be shown accompanied by backup calculations (Not anticipated,

outside the CONSULTANT'S Scope of Work. The backup calculations shall also include a

narrative, mapping and computations addressing pre-construction and post-construction (and

post-development, if applicable) drainage conditions and applicable drainage-control

features. Drainage-computation book shall be submitted as PDF files with all backup

drainage calculations illustrated and referenced to each drainage appurtenance shown based

on the drainage design.

At this time, a field inspection shall be held with the DEPARTMENT and indicated design

changes or corrections shall be made and incorporated into the plans for the Preliminary

PS&E submission (Not anticipated, outside the CONSULTANT'S Scope of Work. Any

indicated revisions to fit actual field conditions, including any horizontal and vertical

alignment revisions found necessary during this field inspection and any resulting corrections

to the right-of-way requirements, shall be made by the CONSULTANT.

Also, with the Slope and Drainage submission, the CONSULTANT shall submit the Traffic

Control Plans in near-final form showing temporary slopes, lane uses and widths, overhead-

sign structures, temporary traffic signals, temporary guardrail and barrier locations,

temporary drainage, temporary easements, profiles, temporary drives, detour crossrsections

and superelevations, etc. with backup calculations. Construction phasing shall be shown with

narratives for each phase.
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At this submission, a revised study estimate shall be prepared and submitted by the

CONSULTANT based on the best information and design features shown in this submission

relative to the anticipated conslrucliun ificludiiig any detours or temporary widenings.

Following incorporation of the DEPARTMENT'S comments on the Slope and Drainage

Submission, the CONSULTANT shall submit Wetland Impact plans showing permanent and

temporary impacts for each wetland for each phased construction contract for inclusion with

the wetland permit applications. These areas shall be hatched according to the

DEPARTMENT'S standards. Accompanying these plans, the CONSULTANT sh^ll provide

a tabulated impact summary showing wetland identification numbers, areas of fill or dredged

volumes in the temporary and permanent conditions for each construction contract and the

final build-out for this project.
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c. Utility Plans (not anticipated; outside the CONSULTANT'S Scope of Work)

Following submission and review of the Slope and Drainage submission, the CONSULTANT

shall incorporate DEPARTMENT comments into the design layout and assemble the plans

into a cut-shcet format. The CONSULTANT shall then furnish PDF files front sheet, plans,

profiles and cross-sections and a list of revised utility conflicts for use by the Design Services

Section. The CONSULTANT shall also submit separate electronic files of this, information,

in a format acceptable to the DEPARTMENT, in conformance with the DEPARTMENT'S

CAD/D Procedures and Requirements. This submission plan set is intended to facilitate the

identification of the scope of work required by various utilities to comply with the planned

construction. The plans are intended to reflect the near-final design of drainage systems with

all appurtenances, erosion- and sedimentation-control features, other structures, ri^l-of-way

lines (propiosed permanent and temporary, and existing), curbing, pavement layout, sign

structures, traffic signals, slope limits, guardrail, final template plotted on cross-sections,

detours and detour cross-sections, traffic-control issues with construction phasing,

underdrain, drive locations, sidewalks, clearing-and-grubbing limits, fencing requirements,

building demolition and lighting and signal conduit. Also, the plans shall reflect all existing

detail, existing drainage and existing utilities. The intent Is to have incorporated all

comments from the preliminary right-of-way submission and the Slope and Drainage

submission along with design work that has progressed. All final-design notes may not be

necessary, but the scope of construction shall be evident to the reviewing utilities. This plan

set will not be reviewed and comments will not be given to the CONSULTANT for this

submission by the DEPARTME?^. PDF files of this plan set shall be forwarded to the

Design Services Section to finalize the utility relocations, as required. The plans shall show

the status of the design prior to preparation of the Preliminary PS&E submission.

d. Preliminary PS&E - Roadway

The Preliminary PS&E submission shall consist of PDF files of preliminary contract

drawings, and a Preliminary PS&E estimate of quantities and costs. The plans shall include

title sheet, typical sections, all plan sheets, profile sheets, curb- and pavement-marking-layout

plans, traffic signal plans, complete traffic control plans, cross-section sheets and necessary

detail sheets. Quantity Summary sheets shall be submitted. All item summary boxes for

drainage, clearing-and-grubbing, earthwork, surfacing and. select materials, curbing,

guardrail, sidewalks, traffic signs, construction signs and warning devices, pavement

markings, conduit and pull boxes, landscaping and slope protection, bounds, fencing,

delineation and witness markers and other items that are nearly complete shall be shown and

note line-entries completed. Rounding and totals are not required. Item summary boxes of
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expected work not listed above shall be included and shown'without line-entries completed.

In developing the plans to the Preliminary PS&E stage, the DEPARTMENT will require an

estimate of the quantities, expected unit eosts, and total eosts prepared in the form and

manner prescribed by the DEPARTMENT for the Preliminary PS&E submission for each

construction contract. An electronic copy of the spreadsheet shall be submitted for each

estimate in a format furnished by the DEPARTMENT. Roadway items shall be kept separate

from bridge items. PDF calculations shall be furnished with the estimate. The plans shall

reflect all comments from the Slope and Drainage Plans submission and issues that appear

during final design. PDF of the drainage-computations book (as revised, based on Slope and

Drainage comments) including temporary drainage computations for each contract shall be

submitted with the Preliminary PS&E submission.

e. PS&E - Roadwav (not required; outside the CONSULTANT'S Scope of Work)

Upon approval in writing by the DEPARTMENT of the Preliminary PS&E submission, the

CONSULTANT shall proceed to prepare and submit to the DEPARTMENT for approval the

PS&E submission, which shall consist PDF files of construction plans, the revised quantities

book, and a PS&E estimate.

f. Contract Plans (Final Pat>erl and Consultant Documents

For each construction contract, upon approval of the foregoing in writing by the

DEPARTMENT, the CONSULTANT shall make the final submission of contract plans, and

a final PS&E estimate of costs. These final contract plans and documents shall reflect ail

comments resulting from the Preliminary PS&E review. The CONSULTANT shall be

prepared to incorporate all comments, furnish drafting services for omissions found and

generally assist the DEPARTMENT in finalizing the contract plans. If changes are requested

to be made to the CONSULTANTS plans by"the DEPARTMENT, the CONSULTANT shall
be prepared to update the corresponding electronic files and submit them to the

DEPARTMENT. Final accepunce of the contract plans will be made in writing. The final

contract plans shall be submitted as PDF files. Also, ail CONSULTANT backup documents

shall be resubmitted to reflect the final PS&E comments and final contract-plan conditions.

The CONSULTANT shall also submit PDF of the final Drainage C:alculations as well as the

final Quantities.

The final contract plans shall include:

(1) A front sheet.

(2) Typical sections of improvement.

(3) Summary-of-quantities sheets.

(4) Plan and profile sheets. ,
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(5) Detail .sheets and/or special sheets required.

(6) Cross-section sheets.

Eoch of the plan sheets shall be labeled with its corresponding electronic file name.

2. Bridge Design Submissions

The plan submissions for bridge stmcturcs shall follow, in general, the "Instructions for Consulting

Engineers Concerning Routine Procedures on Bridge Design Projects" formats prepared by the

DEPARTMENT.

The content, completeness, and scales for all drawings shall be as approved by the DEPARTMENT and

shall be such'as to accurately portray the placement and positioning of components and surfaces and the

general appearance of the structural units. Large-scale details shall be employed as diluted for

congested areas or connections between components.

The CONSULTANT shall perform a load-rating analysis for the bridge deck only using the appropriate

/^SHTO Method, or as directed by the DEPARTMENT, to be submitted on a form provided by the

DEPARTMENT.

The phases for the development of the project are as follows:

•  Rehabilitation (TSL (Type-Span-Location)) Study

■ • Boring Layout (not required, outside the CONSULTANT'S Scope of Work)

•  Preliminary Plans (30% complete)

•  Preliminary PS&E Plans (80% complete)

•  PS&E Plans (95% complete) (not required, outside the CONSULTANT'S Scope of Work)

•  Contract Plans (Final Paper)

a. Rehabilitation TTSL rrvDe-Span-Location^) Study

The alignment and profile developed during the Rehabilitation (TSL) Study.will closely reproduce

the existing alignment and profile and will, after approval by the DEPARTMENT, serve as a base

for determining the types of bridge rehabilitation that may be utilized and the arrangement of the

bridge rehabilitation and its components with respect to span lengths, clearances, alignments, etc.,

which may affect the interface between the. bridge and the highway or other features at the bridge

location. These "other" features may include existing bridges, drainage facilities, buildings, streets,

utilities, etc., or new structures and roadways, ramps, etc., that will be part of the project.

Rehabilitation (TSL) study plans shall be prepared for the bridge rehabilitation showing the selected

structure and shall include the plan, elevation, and t>q)ical bridge section. The plan and elevation

shall generally be drawn to a scale as approved by the DEPARTMENT and shall accurately portray

the location and size of the structural components, pavement and slope lines, center and grade lines,

vertical and horizontal clearances, etc. The typical bridge section shall portray the components of
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the supcrstnicture, materials of constRiciion, beam spacing and locations,'and dimensions of

pavement; curts, etc.

At those locations where an existing bridge is adjacent to or a second bridge is proposed, sufTicient

detail shall be provided for the second bridge to clearly and accurately show the relationship

between the two structures.

b. Boring Layout (not reouired: outside the CONSULTANT'S Scope of Work}

Following the review and acceptance of the Rehabilitation (TSL) Study by the DEPARTMENT, a

boring layout plan shall be prepared for each bridge, the layout being based on the approved

Rehabilitation (TSL) Plan. This proposed boring layout plan.shall be submitted to the

DEPARTMENT for approval.

The results of the subsurface explorations shall be plotted, indicating the materials encountered (by

description and blow counts), water table, approximate construction elevations, etc. These

subsurface data sheets shall be further developed for inclusion in the preliminary and final contract

plans.

c. . Preliminary Plans - Bridge

Preliminary plans for the bridge rehabilitation shall be prepared following acceptance by the

DEPARTMENT of the Rehabilitation (TSL) Study.

The preliminary structural designs completed as part of the Rehabilitation (TSL) Study phase shall

be refined to incorporate the review comments and minor changes in profile and/or alignment. AIsp

included in this phase shall be the development of the survey plan for the bridge location. This plan

shall include the existing surface contours,, sub- and superstructure layout, slope limits, and major

topographical items.

The plan and elevation sheets developed in the Rehabilitation (TSL) Study phase shall be refined as

necessary (including addition of plans). Profiles shall be developed for each alignment and shall

include the appropriate section of the bridge, including substructure and foundation details.

Additional items to be included are the typical approach sections for the facilities over and under the

bridge and the developed view of the abutments showing foundation treatment. These items shall

become part of the final PS&E plans.

Preliminary Plans, estimated quantities and construction costs shall be submitted as PDF files for

approval by the DEPARTMENT prior to progressing to final design of the bridge.

d. Preliminary PS&E • Bridge

Upon receipt of written approval of the Preliminary Plans, the final design and preparation of

contract plans shall commence. This final design shall incorporate revisions, if any, In the

Preliminary Plans as approved by the DEPARTMENT.
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The plan and elevation, survey plan, and ptxjfiles as submitted for the Preliminary Plans shall be

refined as necessary and become a part of the final contract plans.

Estirnates of quantities shall be prepared for all materials of construction and shall be tabulate.on

the plans and summarized for the bridge rehabilitation and the reinforcing-har schedule.^ shall he

completed.

Upon completion of these contract plans, except for quantities and reinforcing-bar lists, copies of

the plans shall be submitted in PDF to the DEPARTMENT for review and comment, the.plans at

.  this stage representing about 80% comp!etion.

c. PS&E - Bridge trwt required: outside the CONSULTANT'S Scope of Work)

Comments resulting from the DEPARTMENTS review of the Preliminary PSi&E submission shall

be incorporated into the design and contract plans. The estimate of quantities shall be completed

and tabulated and the reinforcing-bar schedules shall be completed.

Upon completion of these contract plans, copies of the plans shall be submitted to the

DEPARTMENT for review and comment, the plans at this stage representing about 95%

completion,

f. Contract Plans (Final Paper)

Comments resulting from the DEPARTMENTS review of the Preliminary PS&E submission shall

be incorporated into the design and contract plans.

Upon completion of these contract plans, they shall be submitted in PDF to the DEPARTMENT,

the plans at this stage representing 100% completion.

3. Rjghl-of-Wav Plans (not required: outside the CONSULTANT'S Scope of Work)

Right-of-way plans shall consist of a separate set of plans for the purpose of negotiating, defining

and recording the required right-of-way for the project.

Final right-of-way plans shall be developed to include:

a. Front sheet

b. f^ropcrty-layout plan sheets r'=200'-scalc (or as appropriate) showing existing detail,

complete parcel boundaries, proposed roadway layout, parcel numbers, property owners'

names and access points granted

c. Summary sheets

d. Purchase plan sheets showing all impacts (temporary or permanent)

e. Registry Plans '

In order to expedite right-of-way acquisitions by the DEPARTMENT, it may be necessary to

complete the right-of-way plans in stages, with work in some areas being accomplished very

early in the project schedule. The preparation of the right-of-way plans in stages shall coincide

with the limits and scope of the corresponding phased-construction contract plans. Right-of-way
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plans shall be in English units. The CONSULTANT shall be prepared to provide working

(progress) right-of-way plans (front sheet, summary sheets, plan sheets) concurrent with the Slope

and Drainage Plans submission for each roadway contract, if requested. Where the proposed

right-of-way lines have been firmly established, acquisition calculations shall be performed.

Acquisition and easement calculations may be submitted in handwritten format. The purpose of

this working (progress) submission is to show anticipated areas of acquisition and easements, as

well as the correct format of the right-of-way plans.

The preliminary right-of-way submission shall be submitted concurrently with, or shortly after,

the CONSULTANT'S submission of the contract specific Slope and Drainage plans. The

preliminary right-of-way plans shall include a front sheet, summary sheets and all plan sheets.

Acquisition and easement areas shall be calculated and summary boxes filled in. Handwritten

format is acceptable.

The right-of-way purchase plans shall be submitted after the CONSULTANT has received and

incorporated the DEPARTMENT'S Slope and Drainage, and preliminary right-of-way plan

comments. The CONSULTANT shall be prepared to make corrections and/or revisions as

required. Upon DEPARTMENT review and written approval of the purchase plan submission, a

PDF- file will be required for use by the DEPARTMENT'S Bureau of Righi-of-Way. The

CONSULTANT shall be prepared to make revisions to the final right-of-way plans based on the

DEPARTMENT'S negotiations with property owners. The Consultant shall modify the final

negotiated purchase plans to develop a separate set of plans for registry recordation based on the

guidance of RSA 478;I-a and DEPARTMENT procedures. The final PDF-'files of the registry

plans shall be submitted with the mylars of the Contract Plans submission,

in the event that the DEPARTMENT needs to acquire a particular parcel in advance of

completing the right-of-way plan process, the CONSULTANT shall be prepared to submit a

working (progress) print(s) containing the parccl(s) in question. The working (progress) print(s)

are intended to be construction plans showing the impacts; easements, etc., with summary boxes

illustrating impacts to the j3arcel(s). Upon completion of the negotiation process, the

CONSULTANT shall revise the ROW plans to allow for recordation at the registries. Revisions

shall include (he removal of hatching, miscellaneous text, etc.
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K. SCOPE OF WORK fCONSTRUCTION SUPPORT SERVICES)

If a coniraci for construction of the project, or part of it, is entered into within two years after

completion by the CONSULTANT of the services outlined in Articles I, II! and IV, the CONSULTANT

shall, without additional compensation therefor, render services to the DEPARTMENT, including, but not

restricted to, ihe following:

1. Construction

If and when required by the DEPARTMENT during the construction of the project, the

CONSULTANT shall:

a. At the CONSULTANT'S sole expense, correcl and resolve negligent errors and/or omissions

within the contract plans and specifications prepared by CONSULTANT found during

construction.

b. Render interpretations, as necessary, of the contract plans and specifications and submit

recommendations for necessary modifications in either or both and, upon approval of

recommendations by the DEPARTMENT, revise the contract plans and specifications to

cover same and prepare other detailed drawings as may be needed to supplement the contract

plans in order to permit the proper completion of the project. This work effort, if required,

will be viewed as additional services, subject to an adjustment in the fee. '

2. Shop Drawings

The CONSULTANT shall:

a. Review, check and approve all working drawings prepared by others including the

construction contractors or their subcontractors subject to the provisions of Section 105.

Only that work designed by the DEPARTMENT will be excluded from this requirement.

L. DATE OF COMPLETION

In accordance with the Governor and Council Resolution authorizing this AGREEMENT, the date of

completion for the professional design services rendered under this AGREEMENT is December 31,

2022. Completion of construction support services shall be in accordance with Article l-l - Construction

Support Services.
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ARTICLE n - COST PLUS FIXED FEE COMPENSATION OF CONSULTANT

A. GENERAL FEE
—  ̂

In consideration of the terms and obligations of this AGREEMENT, the STATE, through the '

DEPARTMENT, hereby agrees to pay and the CONSULTANT agrees to accept as full compensation for

all services rendered to the satisfaction of the DEPARTMENT under this AGREEMENT (except as

otherwise herein provided) an "amount equal to the sum of the following costs:

1) Actual salaries* approved by the DEPARTMENT paid to technical and other employees by the

CONSULTANT, including salaries to principals, for the lime such employees arc directly utilized

on work necessary to fulfill the terms of this AGREEMENT.

♦ In accordance with DEPARTMENT policy, the maximum direct-labor rale allowed for all
positions under this AGREEMENT, including subconsultants, shall be $60.00 per hour unless a

waiver to the salary cap has been specifically approved for specialty services. A waived rate shall

remain fixed at that rale for the life of the AGREEMENT unless a subsequent waiver is requested

and approved.

An overtime premium of one and one half times the direct labor rate for non-exempt employees

working beyond the standard 40 hours per workweek may be allowed for special circumstances

when approved by the DEPARTMENT in writing in advance. The overhead portion of non-

exempt employees' salary rates shall not be adjusted. Engineers arc not eligible for overtime

premium rates.

Direct salary costs arc estimated at: $71.107.00

2) Overhead costs applicable to the direct salary costs. The audited indirect cost rate, as submitted

to and approved by the DEPARTMENT, will be applied to the direct salary costs. The

CONSULTANT'S audited indirect cost rate for fiscal year ending 2018. which expires June 30.

2020. 122.56%. shall be used for invoicing for the life of the AGREEMENT.

Overhead costs are estimated at: $87.148.74

3) A fixed fee amount based on the estimated risk to be borne by the CONSULTANT [maximum

10.00% of Labor Costs (including overhead costs)) for profit and non-reimbursed cosu.

TTie fixed fee is: $15.825.57

4) Rcliiibui-sciiiciit for direct expenses, including, but' not lliniled 10, subcoiiSuliaiUs with a

subcontract value of less than $200,000, printing, reproductions and travel not included in normal

overhead expenses. The reimbursable costs for mileage and for per diem (lodging and meals)

shall be that allowed by the CONSULTANT'S established policy but shall not exceed that

allowed in the Federal Acquisition Regulations (Subpart 31.205-46) and in the Federal Travel

Regulation. Mileage and per diem costs shall be subject to approval by the DEPARTMENT.

Subconsultants with a subcontract value of less than $200,000 shall be invoiced as direct
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expenses and do not require Individual invoices, unless the subcontract is more than 25% of the

contract total. •

Direct expenses are estimated at: Sl.330.69

5) Reimbursement for actual cost of subconsultants is estimated as follows:

Sebago Technics $38.000.00

Normandeau Associate $31.550.00

Headwaters Hydrology . $29.650.00

Diana's CADD $28.288.00

AGREEMENT NOT-TO-EXCEED TOTAL $302.900.00 .

The amount payable under categories I), 2), 4), and 5) may be reallocated within the not-lo-exceed

total upon mutual agreement of the DEPARTMENT and the CONSULTANT. Reallocations shall be

properly documented for Final Audit purposes, but do not require a formal amendment.

The total amount to be paid under this AGREEMENT shall not exceed $302,900.00. the sum of the

amounts shown in Article II, Section A (which amount is based on the CONSULTANT'S fee and

manhour estimates of September 6. 20191. except by agreement of all parties made after supplemental

negotiations and documented by a formal amendment to the AGREEMENT. Should circumstances

beyond the control of the CONSULTANT require extension of the lime of completion more than one (I)

year, the general fee may be renegotiated and documented by a formal amendment to the AGREEMENT;

however, the fixed fee (b) shall not change for reasons of work duration alone. The fixed fee (b) shall

only change when there has been a significant increase or decrease in the scope of work outlined in this

agreement.

B. LIMITATION OF COSTS

1. Costs incurred against this AGREEMENT shall not exceed the total amount specified in Article

II, Section A unless otherwise authorized. The CONSULTANT shall give the DEPARTMENT a

ninety (90)-day written notice when it appears that this limit will be exceeded.

2. It is expected that the total cost to the STATE shall be the not-to-exceed amount specified in

Article II, Section A, and the CONSULTANT agrees to use l>est efforts to perform the work

specified in the AGREEMENT and oil obligations under this contract within this not to excecd

aniounl.

3. The STATE shall riot be obligated to reimburse the CONSULTANT for costs incurred in excess

of (he not-to-exceed amount specified in Article 11, Section A.

4. Changes to the scope of work shall not be considered an authorization to the CONSULTANT to

exceed the not-to-exceed amount specified in Article 11, Section A.
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C. PAYMENTS

Monthly paymcnis on account of services rendered under this AGREEMENT may be made upon

submission of invoices by the CONSULTANT to the DEPARTMENT. The CONSULTANT shaii follow

the DEPARTMENT'S Standardized Invoicing format. The fixed fee shall be invoiced during the billing

period based upon the overall percent complete calculated within the approved progreu report found in

the DEPARTMENT'S Standardized Invoicing. Invoices shall be submitted for each month that there has

been more than $10,000 in cumulative billable work since the last invoice, or at least quarterly.

Actual salaries paid and the indirect cost rate shown in Article II, Section A, shall be used until such

time as true costs of salary burden and overhead are fixed by Final Audit. At that time, payments shall be

adjusted to agree with,the indirect cost rales as determined by Final Audit for the period in which the

work was performed, as approved by the DEPARTMENT. .

D. ANNUAL rNBtKECT COST RATE SUBMISSIONS ,

The CONSULTANT and all subconsultants with a subcontract value of $200,000 or greater shall

submit their audited indirect cost rate and related documents annually for the life of this AGREEMENT

as follows:

To comply with the Federal Acquisition Requisitions (FAR), the CONSULTANT'S Indirect Cost

Rate Audit must meet the following requirements:

•  Be conducted by an independent Certified Public Accountant (CPA), a Federal government

agency, or another state transportation agency.

•  Be conducted in accordance with Generally Accepted Government Auditing Standards (GAGAS)

issued by the U.S. Government Accountability Office (GAO) and with the cost principles and

procedures set forth in Part 31 of the FAR.

•  Follow the guidance of the most recent American Association of Slate Highway Transportation

Officials Uniform Audit and Accounting Guide for Audits of Architectural and Engineering

Consulting Firms (AASHTO Audit Guide).

In addition to the Indirect Cost Rate Audit, CONSULTANTS shall submit the following

documentation:

•  AASHTO Internal Control Questionnaire (ICQ) for Consulting Engineers form with the required

attachments.

•  Certification of Final Indirect Costs as required pursuant to 23 CFR 172.11 and FHWA Order

4470.1 A.

•  Complete copy of the CONSULTANT'S annual audited financial siaiemenls.

•  Analysis of reasonableness of executive compensation as outlined in the AASHTO Audit Guide.

•  Cognizant letter, if available.
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ARTICLE II

•  A listing of all contracts, with dollar amounts, the CONSULTANT has currently with the

DEPARTMENT as a prime consultant or subconsultant.

Annual indirect cost rate submissions are due within 6 months of the CONSULTANT'S fiscal year

end and shall be submitted to the DEPARTMENT'S Internal Audit Office electronically to DOT-

lniemalAudit@dot.nh.gov or in writing.

E. RECORDS. REPORTS. AND FtNAL AUDIT

The CONSULTANT shall maintain adequate cost records for all work performed under this

AGREEMENT. All records and other evidence pertaining to cost incurred shall be made available at all

reasonable limes during the AGREEMENT period and for three (3) years from the dale of final

expenditure report for examination by the STATE, Federal Highway Administration, or other authorized

representatives of the Federal Government, and copies thereof shall be furnished if requested. Applicable

cost principles are contained in the Federal Acquisition Regulations (FAR) in Title 48 of the Code of

Federal Regulations (Subpart 31.2 and Subpan 31.105).

The DEPARTMENT shall have the right, at the time of Final Audit, to review all items charged on

this project. If, in the opinion of the DEPARIMENI, such payment is unreasonable, the

CONSULTANT shall be required to Justify such payment or payments before ihcy will be approved as

direct or indirect costs.

All costs as described in Article II Section A.I through A.5 arc to be determined by actual records

kept during the term of the AGREEMENT, which are subject to Final Audit by the STATE and Federal

Governments. The final payment, and all partial payments made, may be adjusted to conform to this

Final Audit. In no case will any adjustments exceed the not-to-exceed amount specified in Article II,

Section A. All Subconsultant costs may also be subject to Final Audit by the STATE and Federal

Governments.
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ARTICLE III

ARTICLE III - GENERAL PROVISIONS

A. HEARINGS. ETC.

The DEPARTMENT will make all arrangements for and hold all necessary hearings In connection

with the project, including recording and filing of surveys and plats, enter into all necessary agreements

with railroads, public utilities, municipalities, agencies of the Federal Government or others, and make

orders of takings and financial settlements with owners of properties affected, if necessary.

B. CONTRACT PROPOSALS

After the CONSULTANT has furnished to the DEPARTMENT contract drawings, special

provisions, specifications, and estimate of quantities and unit cost by items, the DEPARTMENT will

prepare the documents for receipt of proposals from construction contractors and for execution of a

construction contract or contracts.
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ARTICLE iV

ARTICLE IV - STANDARD PROVISIONS

A. STANDARD SPECIFICATIONS

The CONSULTANT agrees to follow the provisions of ihe Design Manuals. Standard Specifications

for Road and Bridge Constmction. and Standard Plans for Road and. ■Bridge Construction of the

DEPARTMENT; A Policy on Geometric Design of Hiehwavs and Streets and LRFD Bridge Design

Specifications of the American Association of State Highway and Transportation Officials (AASHTO),

and amendments thereto, and/or other professional codes or standards applicable to the services to be

performed under this AGREEMENT. When a publication (including interim publications) is specified, it

refers to the most recent date of issue in effect at the time of execution of this AGREEMENT.

B. REVIEW BY STATE AND FHWA - CONFERENCES - INSPECTIONS

It is mutually agreed that all portions of the work covered by this AGREEMENT shall be subject to

the inspection by duly-authorized representatives of the STATE and Federal Highway Administration,

United Stales Department of Transportation, at such time or limes as the STATF. or Ferleral Highway

Administration deems appropriate.

The location of the office where the work will be available for inspection by STATE and Federal

Highway Administration representatives is 75 York StreeL Portland. Maine.

It is further mutually agreed that any party, including the duly-authorized representatives of the

Federal Highway Administration, may request and obtain conferences, visits to the site, and inspection of
the work at any reasonable time.

C. EXTENT OF CONTRACT

1. Contingent Nature of AGREEMENT

Notwithstanding anything in this AGREEMENT to the contrary, all obligations of the STATE,

including, without limitation, the continuance of payments, are contingent upon the availability

and continued appropriation of funds, and in no event shall the STATE be liable for any

payments in excess of such available appropriated funds. In the event of a reduction or

termination of those funds, the STATE shall have the right to terminate this AGREEMENT.

2. Termination

The DEPARTMENT shall have the right at any time, and fnr any cansr., in Iftimlnate the wnrk

required of the CONSULTANT by this AGREEMENT by written notice of such termination

provided to the CONSULTANT by the DEPARTMENT, and, in the event of such a termination

of this AGREEMENT without fault on the part of the CONSULTANT, the CONSULTANT shall

be entitled to compensation for all work theretofore, satisfactorily performed, pursuant to this

AGREEMENT, such compensation to be fi xed, insofar as possible, based upon (he work

performed prior to termination. If no contract or contracts for construction of the project

•  conlcmpiated, by this AGREEMENT is (are) entered into within two (2) years after satisfactory

28



ARTICLE IV

completion of the services outlined in Article I, all of the services contemplated by this

AGREEMENT shall be deemed to have been completed.

It shall be a breach of this AGREEMENT if the CONSULTANT shall fail to render timely the

services required under this AGREEMENT, in accordance with sound professional principles and

practices, to the reasonable satisfaction .of the DEPARTMENT, or shall be in such financial

condition as to be unable to pay its just debts as they accrue, or shall make an assignment for (he

benefit of creditors, or shall be involved in any proceeding, voluntary or involuntary, resulting in

the appointment of a receiver or trustee over its affairs, or shall become dissolved for any cause.

In the_ event of the happening of any one or more of the foregoing contingencies, or upon the

substantial breach of;any other provisions of this AGREEMENT-by the CONSULTANT, its

officers, agents, employees, and subconsultants, the DEPARTMENT shall have the absolute right

and option to terminate this AGREEMENT forthwith, and, in addition, may have and maintain

any legal or equitable remedy against the CONSULTANT for its loss and damages resulting from

such breach or breaches of this AGREEMENT; provided, however, that as to all plans, drawings,

tracings, estimates, specifications, reports, proposals, sketches, diagrams, and calculations,

together with all material and data theretofore fiimished 'o the DF.PARTMRNT hy the

CONSULTANT, of a satisfactory nature in accordance with this AGREEMENT, which plans,

drawings, tracings, etc.. arc of use to the DEPARTMENT, the CONSULTANT shall be- entitled

to a credit, based on the contract rale for the work so performed in a satisfactory manner and of •

use and benefit to the DEPARTMENT.

D. REVISIONS TO REPORTS. PLANS OR DOCUMENTS

The CONSULTANT shall perform such additional work as may be necessary to correct errors in the

work required under the AGREEMENT caused by errors and omissions by the CONSULTANT without

undue delays and without additional cost to the DEPARTMENT.

Furthermore, prior to final approval of plans, specifications, estimates, reports, or documents by the

DEPARTMENT, the CONSULTANT shall make such revisions of them as directed by the

DEPARTMENT, without additional compensation therefor, except as hereinafter provided:

1. If, after its written approval thereof, the DEPARTMENT shall require changes to the plans or

documents that revise engineering or other factors specifically approved, thereby necessitating

revisions of the contract plans or documents, or,

2. When applicable, if during the term of this AGREEMENT, a revision of the alignment is ordered

by the DEPARTMENT to the extent that the revised alignment will lie completely or partially

outside the limit of the survey data plotted by the CONSULTANT (this docs not apply to those

adjustments and refinements to the alignments anticipated under the scope of work), or,
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■ ARTICLE IV

3. If, after approval by the DEPARTMENT of the final contract plans or documents, the

CONSULTANT shall be ordered in writing by the DEPARTMENT to make revisions, or to

perform services other than those necessary to adapt said plans, reports, or documents to

conditions observed during field inspections and encountered during construction; the

CONSULTANT shall be entitled to compensation therefor in accordance with Article II, Section

B, such compensation to be in addition to the fee specified.in Article 11, Section A, for its original

work on the plans, reports or documents.

E. ADDITIONAL SERVICES

If, during the term of this AGREEMENT, additional professional services arc performed by the

CONSULTANT due to the fact that data furnished by the DEPARTMENT are not usable or applicable,

the STATE will, upon written approval by the DEPARTMENT, reimburse the CONSULTANT for such

additional design services in accordance with the provisions of Article U, Section 8.

If additional services are performed by the CONSULTANT through its own acts, which are not

usable or applicable to this project, the cost of such additional services shall not be reimbursable.

F. OWNERSHIP OF PLANS

All. data, plans, drawings, tracings, estimates, specifications, proposals, sketches, diagrams,

calculations, reports, or other documents collected, prepared, or undertaken cither manually or

electronically by the CONSULTANT under the. pn.^vi.sinf)s of ihi.s AGRF.F.MF.NT, immediately shall

become the property of the DEPARTMENT, and, when completed, shall bear the CONSULTANTS

endorsement. The CONSULTANT shall surrender to the DEPARTMENT, upon demand at any time, or

submit to its inspection, any data, plan, drawing, tracing, estimate, specification, proposal, sketch,

diagram, calculation, report, or document which shall have been collected, prepared, or undertaken by the

CONSULTANT pursuant to this AGREEMENT, or shall have been hitherto furnished to the

CONSULTANT by the DEPARTMENT. The CONSULTANT shall have the right, with the written

approval of the DEPARTMENT, to use any of the data prepared by it and hitherto delivered to the

DEPARTMENT at any later stage of the project contemplated by this AGREEMENT.

G. SUBLETTING

The CONSULTANT shall not sublet, assign, or transfer any part of the CONSULTANTS .service.s or

obligations under this AGREEMENT without the prior approval and written consent of the

DEPARTMENT. . . .

All subcontracts shall be in writing and those exceeding S10,000 shall contain all provisions of this

AGREEMENT, including "Certification of CONSULTANT/Subconsuitant". For subconsultants working
(

on wetland evaluations, mapping, noise studies, and air-quality studies, the minimum limits of their

professional liability (errors and omissions) insurance coverage shall be not less than $1,500,000 in the

aggregate. If coverage is claims made, the period to report claims shall extend for not less than three
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ARTICLE IV

years from the date of substantial completion of the construction contract. No retention (deductible) shall

be more than S2S,000. A copy of each subcontract shall be submitted for the DEPARTMENTS files.

H. GENERAL COMPLIANCE WITH LAWS. ETC.

The CONSULTANT shall comply with all Federal, STATE, and local laws and ordinances applicable

to any of the work involved in this AGREEMENT and shall conform to the requirements and standards of

STATE, municipal, railroad, and utility agencies whose facilities and services may be affected by the

construction of this project. The services shall be performed so as to cause minimum interruption to said

facilities and services.

I. BROKERAGE

■ The CONSULTANT warrants that it has no.t employed or retained any company or person, other than

a bona fide employee working solely for the CONSULTANT, to solicit or secure this Contract, and that it
V

has not paid or agreed to pay any company or person, other than a bona fide employee working solely for

the CONSULTANT, any fee, commission, percentage, brokerage fee, gift, or any other consideration,

contingent upon or resulting from the award or making of this Contract. Por breach or violation of this

warranty, the STATE shall have the right to annul this Contract without liability, or, at its discretion, to

deduct from the contract price or consideration, or otherwise recover, the full amount of such fee,

commission, percentage, brokerage fee, gift, or contingent fee.
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ARTICLE IV

J. CONTRACTUAL RELATIONS

1. Independent Contractor

The CONSULTANT agrees that its relation to the STATE is as an independent contractor and not

,  as an agent or employee of the STATE.

2. Claims and Indemnification

a. Non-Professional Liability Indemnification

The CONSULTANT agrees to defend, indemnify and hold harmless the STATE and all Of its

officers, agents, and employees'from and against any and all claims, liabilities, or suits

arising from (or which may be claimed to arise from) any (i) acts or omissions of the

CONSULTANT or its subconsultants in the performance of this AGREEMENT allegedly

resulting in property damage or bodily injury, and/or, (ii) misconduct or wrongdoing of the

CONSULTANT or its subconsultants in the performance of this AGREEMENT.

b. Professional Liability Indemnification

The CONSULTANT agrees to indemnify and hold harmless the STATE and all of its

ofTicers, agents, and employees from and against any and all claims, liabilities, or suits

arising from (or which may be claimed to arise from) any negligent acts or omissions of the

CONSULTANT or its subconsultants in the performance of professional services covered by

this AGREEMENT.

c. Titese covenants shall survive the termination of the AGREEMEN T. Notwithstanding the

foregoing, nothing herein contained shall be deemed to constitute a waiver of the sovereign

immunity of the STATE, which immunity is hereby reserved by the STATE.

3. Insurance

a. Required Coverage , ,

The CONSULTANT shall, at its sole expense, obtain and maintain in force the following

insurance:

1. Commercial or comprehensive general liability insurance, including contractual

coverage, for at! claims of bodily injury, death, or property damage, in policy amounts of

not less than $250,000 per occurrence and $2,000,000 in the aggregate (STATE to be

named as an additional insured); and '

2. Comprehensive automobile liability insurance covering all motor vehicles, including

owned, hired, borrowed, and non-owned vehicles, for all claims of bodily injury, death,
I

or property damage, in policy amounts of not less than $500,000 combined single limit;

and
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3. Professional liability (errors and omissions) insurance coverage of not less than

$2,000,000 in the aggregate, if coverage is claims made, the period to report claims shall

extend for not less than three years from the dale of substantial completion of the

construction contract. No retention (deductible) shall be more than $75,000; and

4. Workers' compensation and employer's liability insurance as required by law. .

b; Proof of Insurance

The policies described in paragraph (a) of this section and Section G shall be in the standard .

form employed in the STATE, issued by underwriters licensed or approved by the

Department of Insurance of the STATE. Each policy shall contain a" clause prohibiting

cancellation or modifications of the policy earlier than 30 days, or 10 days In cases of non

payment of premium, after written notice thereof has been received by the STATE. The

CONSULTANT shall provide to the STATE a certificate of insurance evidencing the

required coverages, retention (deductible), and cancellation clause prior to submittal of the

AGREEMENT to Governor and Council for approval and shall have a continuing duty to

provide new certificates of insurance as the policies are amended or renewed.

4. No Third-Party Rights

,  It is not intended by any of the provisions .of the AGREEMENT to make the public, or any

member thereof, a third-party beneficiary of the AGREEMENT, or to authorize anyone not a

party to this AGRCCMCNT to maintain a suit for, personal injuries or property damage pursuant

to the terms or provisions of this Contract. The duties, obligations, and responsibilities of the

parties.to this AGREEMENT with respect to third parties shall remain as imposed by law. No

portion of this AG^EMENT shall be understood to be a waiver of the STATE'S sovereign

immunity.

5. Construction of AGREEMENT

This AGREEMENT is executed in a number of counterparts, each of which is an original and

constitutes the entire AGREEMENT between the parties. This AGREEMENT shall be construed

according to the laws of the STATE.

K. AGREEMENT MODIFICATION

The assignment of the CONSULTANT, generally established by, the scope of work in this

AGREEMENT, shall not be modified in any way without prior approval of the Governor and Council.

L. EXTENSION OF COMPLETION DATE(S)

If, during the course of the work, the CONSULTANT anticipates that one or more of the completion

dates specified in this AGREEMENT cannot be met, it shall be the CONSULTANTS responsibility to

notify the DEPARTMENT in writing at least ninety (90) days prior to the completion date(s) in question.

L
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The CONSULTANT shall state the reasons that a completion daie(s) cannot be met and request a revised
\

date(s) for consideration by the DEPARTMENT. .

M. TITLE VI (NONDISCRIMINATION OF FEDERALLY-ASSISTED PROGRAMS)

COMPLIANCE

During the performance of this AGREEMENT, the CONSULTANT, for itself, its assignees and

successors in interest agrees as follows:

(1) Compliance with Regulations: The CONSULTANT shall comply with Title VI of the Civil

Rights Act of 1964 regulations relative to nondiscrimination in federally-assisted programs of the
DEPARTMENT, such regulations entitled Title 49 Code of Federal Regulations, Part 21, as they

may be amended from lime to tirne (hereinafter referred to as the REGULATIONS), and which
are herein incorporated by reference and made a part of this AGREEMENT.

(2) Nondiscrimination: The CONSULTANT, with regard to the work performed by it during the

AGREEMENT, shall not discriminate on the grounds of race, color, religion, age, sex, handicap,

sexual orientation, or national origin in the selection and retention of subconsultants, including

procurements of materials and leases of equipment specific to this project. The CONSULTANT

shall not participate either directly or indirectly in the discrimination prohibited by Section 21.5

of the REGULATIONS, including employment practices when the AGREEMENT covers a

program set forth in Appendix B of the REGULATIONS.

(3) Solicitations for Subcontracts. Includine Procurements of Materials and Eouimnent: In all

solicitations either by competitive bidding or negotiation made by the CONSULTANT for work

to be performed under a subcontract, including procurements of materials or leases of equipment

specific to the project, each potential subconsultant pr supplier shall be notified by the

CONSULTANT of the CONSULTANT'S obligations under this AGREEMENT and the

REGULATIONS relative to nondiscrimination on the grounds of race, color, religion, age, sex,

handicap, sexual orientation, or national origin.

(4) Information and Reports: The CONSULTANT shall provide all information and reports required

by the REGULATIONS or directives issued pursuant thereto, and shall permit access to its books,

records, accounts, other sources of information and its focilitics as may be determined by the

DEPARTMENT or the Federal Highway Administration to be pertinent to ascertain compliance

with such REGULATIONS, orders and instructions. Where any information required of a

CONSULTANT is in the exclusive possession of another who fails or refuses to fumish this

information, the-CONSULTANT shall so certify to the DEPARTMENT or the Federal Highway

Administration, as appropriate, and shall set forth what efforts it has made to obtain the

information.
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(5) Sanctions for Noncompliance: In the event, of the CONSULTANT'S noncompliancc with

nondiscrimination provisions of this AGREEMENT, the DEPARTMENT shall impose sanctions

as it or the Federal Highway Administration may determine to be appropriate, including, but not

limited to:

(a) Withholding of payments to the CONSULTANT under the AGREEMENT until the

CONSULTANT complies; and/or

(b) Cancellation, termination, or suspension of the AGREEMENT, in whole or in part.

(6) The CONSULTANT shall take such action with respect to any subcontract or procurement as the

DEPARTMENT or the Federal Highway Administration may direct as a means of enforcing such

provisions, including sanctions for noncompliance, provided, howeyer, that in the event a

CONSULTANT becomes involved in, or is threatened with, litigation with a subconsultant or

supplier as a result of such direction, the CONSULTANT may request the DEPARTMENT to

enter into such litigation to protect the interests of the STATE, and, in addition, the

CONSULTANT may request the United States to enter into such litigation to protect the interests

of the United States.

(7) 23 CFR 710.405(b) and Executive Order 11246 entitled "Equal Employment Opportunity," as

amended by Executive Order 1 1375 and as supplemented in Department of Labor

REGULATIONS (41 CFR Part 60), shall be applicable to this AGREEMENT and any

subagreements hereunder. ■ '

(8) Incorporation of Provisions: The CONSULTANT shall include the provisions of paragraphs (I)

through (7)'in every subcontract, including procurements of materials and leases of equipment

specific to the project, unless exempt by the REGULATIONS, or directives issued pursuant

thereto.

In accordance with EXECUTIVE ORDER 1 1246, the DEPARTMENT has the authority and

responsibility to notify the Office of Federal Contract Compliance Programs of the United States

Department of Labor if they become aware of any possible violations of Executive Order 1 1246 and 41

CFR Pan 60. The Office of Federal Contract Compliance Programs is solely responsible for determining

compliance with Executive Order 11246 and 41 CFR Part 60 and the CONSULTANT should contact

them regarding related compliance issues.

N, DISADVANTAGEP BUSINESS ENTERPRISE POLICY REOUtREMENTS

1. Policy. It is the policy of the United States Department of Transportation (USDOT) to ensure

nondiscriminatory opportunity for Disadvantagcd Business Enterprises (DBE's), as defined in 49

Code of Federal Regulations (CFR) Part 26, to participate in the performance of agreements and

any subagreerpcnts financed in whole or in part with Federal funds. Consequently, the DBE

requirements of 49 CFR Part 26 apply to this AGREEMENT.
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2. Disadvantaged Business Enterprise fPBEl ObliRation. The STATE and its CONSULTANTS

agree to ensure nondiscriminatory opportunity for disadvantaged business enterprises, as defined

in 49 CFR Part 26, to participate in the performance of agreements and any subagreements

•  , financed in whole, or in part with Federal funds. In this regard, the STATE and its

CONSULTANTS shall take all necessary and reasonable steps in accordance with 49 CFR Part

26 to ensure that disadvantaged business enterprises have the opportunity to compete for and

perform work specified in the agreements. The STATE-and its CONSULTANTS shall not

.  , discriminate on the basis Of race, color, religion, age, sex, handicap, sexual orientation, or

national origin in the award and performance of agreements financed in whole or in part with

Federal funds.

3, Sanctions for Non-Compliance. The CONSULTANT is hereby advised that failure of the

CONSULTANT, or any Subccnsultant performing work under this AGREEMENT, to carry out

the requirements set forth in paragraphs I and 2 above, shall constitute a breach of agreement

and, after the notification of the United States Department of Transportation, may result in

termination of this AGREEMENT by the STATE or such remedy as the STATE deems

appropriate.

p. DOCUMENTATION

The CONSULTANT shall document the results of the work to the saiisfaciinn of the DEPARTMENT

and the Federal Highway Administration. This shall include preparation of progress reports, plans,

specifications, and estimates and similar evidences of attainment of objectives called for in this

AGREEMENT.

P. CLEAN AIR AND WATER ACTS

If the amount of the AGREEMENT or subcontract thereunder exceeds $100,000, the CONSULTANT

or subconsultanl shall comply'with applicable standards, orders, or requirements issued under Section 306

of the Federal Clean Air Act (43 U.S.C. 1857(h), Section 508 of the Federal Clean Water Act (33 U.S.C.

1368), Executive Order 11738, end Environmental Protection Agency regulations (40 CFR Part 15),

which prohibit the use under non-exempt Federal contracts, grants, or loans of facilities included on the

EPA List of Violating Facilities. The CONSULTANT or subconsultanl shall report violations to the

FHWA and to the U. S. Environmental Protection Agency Assistant Administrator for Enforcement (EN-

329).
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AltachmenI I

CERTmCATION WITH REGARD TO THE PERFORMANCE OF

PREVIOUS CONTRACTS OR SUBCONTRACTS SUBJECT TO
THE EQUAL OPPORTUNITY CLAUSE AND THE FILING OF REQUIRED REPORTS

The CONSULTANT proposed subconsullant , hereby certifies that it has j has not

participated in a previous contract or subcontract subject to the equal opportunity clause, as required by

Executive Order 1 1246 and that it has has not , filed with the Joint Reporting Committee, .the

Director of the Office of Federal Contract Compliance, a Federal Government contracting or administering

agency, or the former President's Committee on Equal Employment Opportunity, all reports due under the

applicable filing requirements.

Becker Structural Enizincers

(Company)

By:

President

Date:
00/

(Title)

Note: The above certification is required by the Equal Employment Opportunity Regulations of the
Secretary of Labor (41 CFR 60-1.7(bXlX and must be submitted by consultants and proposed
subconsultants only in connection wth contracts and subjcontracts which are subject to the equal opportunity
clause. Contracts and subcontracts that arc exempt from the equal opportunity clause arc set forth in 41
CFR 60-1.5. (Generally, only contractsor subcontracts of $10,000 or under arc exempt.)

Currently, Standard Form 100 (EEO-1) is the only report required by Executive Orders or their
implementing regulations.

Proposed prime consultants and subconsultants who have participated in a previous contract or subcontract
subject to the Executive Orders and have not filed the required reports should note that 41 CFR 60-1.7(bX 1)
prevents the award of contracts and subcontracts unless such consultant submits a report covering the
delinquent period or such other period specified by the Federal Highway Administration or by the Director,
Office of Federal Contract Compliance, U.S. Department of Labor.

(Revised; June, 1980) NOTE: TO BE COMPLETED BY CONSULTANT WHEN SIGNING
AGREEMENT.



Aliachment 2

CONSULTANT DISCLOSURE STATEMENT
FOR PREPARATION OF

ENVIRONMENTAL EVALUATIONS

I hereby affirm that I have read and reviewed the Council on Environmental Quality (CEQ)
regulation [40 CFR 1506.5(C)] and related guidance issu^ by CEQ and that pursuant thereto this
firm has no financial or other interest in the outcome of this project.

1 further hereby affirm that the information provided herein is true and correct and acknowledge
that any knowingly false statement x>r false representation as to any material part contained herein
may subject me to a fine and/or imprisonment, pursuant to pertinent provisions of the United States
Code.

(Date) ' (Signature)



Attachment 3

CERTIFICATION OF CONSULTANT/SUBCONSULTANT

I hereby certify that I am the President and duly-

authorized representative of the firm of Becker Structural Engineers
and that neither I nor the above firm I here represent has:

(a) employed or retained for a commission, percentage, brokerage, contingent fee, or other
consideration, any firm or person (other than a bona fide employee working solely for me or the
above CONSULTANT) to solicit or secure this Contract,

(b) agreed, as an express or implied condition for obtaining this Contract, to employ or retain the
services of any firm or person in connection with canying out the Contract, or

(c) paid, or agreed to pay, to any firm, organization or person (other than a bona fide employee working
solely for me or the above CONSULTANT) any fee, contribution, donation or consideration of any
kind for, or in connection with, procuring or canying out the Contract:

1/WE do also, under penalty of perjury under the laws of the United Slates, certify that, except as noted
below, the company or any person associated therewith in the capacity of (owner, partner, dinxtor, officer,
principal investigator, project director, manager, auditor, or any position involving the administration of
Federal funds): (a) is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any Federal agency; (b) has not been suspended, debarred, voluntarily excluded or
detemiined ineligibility by any Federal agency within the past three years; (c) docs not have a proposcd
debarment pending; and (d) has hot been indicted, convicted or had a civil judgment rendered against (it) by
a court of competent jurisdiction in any matter involving fraud or official misconduct within the past three
years.

except as here expressly stated (if any):

Exceptions will not necessarily result in denial of award, but will be considered in determining bidder
responsibility. For any exception noted, indicate below to whom it applies, the initiating agency, and dates
of action. Providing false information may result in criminal prosecution or administrative sanctions.

I acknowledge that this certificate is to be fumished to the State Department of Tr^portation and
the Federal Highway Administration, U. S. Department of Transportation, in connection with this Contract
involving participation of Federal-aid highway funds, and is subject to applicable State and Federal laws,
both criminal and civil.

(ibate)' (Signature)



Attachment 4

CERTIFICATION OF STATE DEPARTMENT OF TRANSPORTATION

.  otr^aorofProiettOwotopmert
I hereby certify that I am the of
the Department of Transportation of the Slate of New Hampshire, and the above consulting firm or
its representatives has not been required, directly or indirectly, as an express or implied condition
in connection with obtaining or carrying out this Contract, to:

(a) employ or retain, or agree to employ or retain, any firm or person, or

(b) pay, or agree to pay, to any firm, person, or organization, any fee, contribution, donation, or
consideration of any kind:

except as here expressly stated (if any):

(Date) (Signature)



Altachmeni 5

CERTIFICATION FOR FEDERAL-AID CONTRACTS
EXCEEDING $100,000 IN FEDERAL FUNDS

The prospective participant certifies, by signing and submitting this agreement, to the best of his or
her Imowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or eiriployee of
any Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract,
the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification
of any Federal contract, grant, loan, or cooperative agreement.

(2) If any-funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in coimection witli this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to . Report
Lobbying," in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
ti ansaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to flic the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $ 100,000 for each such failure.

The prospective participant also agrees by submitting his or her bid or proposal that he or she shall
require that the language of this certification be included in all lower-tier subcontracts which
exceed $100,000 and that all such subrecipients shall certify and disclose accordingly.



Attachment 9

IN WITNESS WHEREOF the parties hereto have executed this AGREEMENT on the day and year first
above written.

Consultant

WITNESS TO THE CONSULT^^
By:

CONSULT

By:

Associate President

Dated: Dated:

(TITLEI

Department of Transportation

WITNESS^ THE STATE OF NEW HAMPSHIRE THE STATE;0FT3PW HAMPSHIRE

By: C^.UK j By:
ilfector of Protect Development

fttn-

Dated: Dated:

DOT COMMISSIONER

Attorney General

This is to certify that the above AGREEMENT has been reviewed by this office and is approved as to form
and execution.

Dated: lA. Zd>2.0 By: O
Assis^t Attorney Gene

Secretary of State

This is to certify that the GOVERNOR AND COUNCIL on FbB 0 5 M20 af^roved this
AGREEMENT.

Dated: FEB fl S 2020 Attest:

By: 5

DEPUnfSffiffifuV Of STATE



State of New Hampshire

Department of State

CERTIFICATE

I, Williom M. Gardner, Secretary of State of the Suie of New Hampihire, do hereby certify that BECK£R STRUCTURAL

ENGINEERS, INC is a Maine ProfM Corporation registered to transact business in New Hampshire on April 23. 2008.1 further

certify that all fees and documents required by the Secretary ofSute's offtce have been received and is in good sunding as far as

this office is concerned.

Business ID: S9S362

Ccrtincate Number: 0004619947

ss
%

la.

o

A

IN TESTIMONY WHEREOF.

1 hereto set my and cause to be affixed

tlic Seal of the State of New Hampshire,

this I9ihday of November A.D. 2019.

William M. Gardner

Secretary of State



STRUCTURAL ENGINCCRS

I

CERTIFICATE OF VOTE

Todd M. Neal hereby certify that I am duly elected Vice President of

Becker Structural Engineers I hereby certify the following is a true copy of a vote

taken at a meeting of the Board of Directors of the Corporation, duly called and held on

January 10. 2019 . at which a quorum of the Board was present and voting.

VOTED: That Paul B. Becker is duly authorized to enter into a specific contract

namely Thornton. 40613. Preliminary and Final Design . With State of New

Hampshire. Department of Transportation and further authorized to execute any

documents which may in his judgement be desirable or necessary to effect this purpose of

this vote.

I hereby certify that said vote has not been amended or repealed and remains in full force

and effect as of November 22. 2019 . and that Paul B. Becker is duly elected

President of this Corporation.

DATED: November 22. 2019

ATTEST:

Todd M. Neal, Vice President

75 York Street. PorUand, Maine 04101 • 207.879.1838 ■ beckcrstructural.com



Cllontf: 2S3e8 THORTOMA

ACORD^ CERTIFICATE OF LIABILITY INSURANCE
OATC(HM«(yrVYV)'

12/02/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIOHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATTVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER<S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(ies) must have ADOtTTONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms arrd conditions of the policy, certain policies may roqulre an endorsement A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

FftOOUCEA

Greyling Ins. Brokerage/EPtC
3780 Msnsell Road, Suite 370

AlpharetU.'GA 30022

Jerry Noyola

770-552-4225 T-CJ. 866-650-4082

•onRFRs JerTy.noyolaegreyllng.com

MSUSEAfSI AFFOeOIMO COVEtUGC NAIC*

wstmsaA Nstionel Union Fire Ins. Co. 19445

erSUKED

Becker Structural Engineers, Inc.
7$ York Street

Portland, ME 04101

MSuncfte New Hampehirt Ins. Co. 23841

rWSURERC Syndlcste 262M23 st Lloyd's 37540

ersuRERO

WSVReRS

MSURCRF

COVERAGES CERTIFICATE NUMBER: 19-20 REVISION NUMBER:

IMS IS TO CStTIFY THAT THE POUCCS OF MSURANCE USTCD BELOW HAVE BEEN tSSUEO TO THE INSURED NAMED ABOVE FOR THE POUCY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TBtM OR CONOmON OF ANY CONTRACT OR OTHER DOCUMENT MTTH RESPECT TO WK04 THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE MSURANCE AFFORDED BY THE POUCCS DESCRIBED HEREIN IS SUBJECT TO AU THE TERMS.
EXCLUSIONS AND CONOmONS OF SUCH POUCIES. LIMITS SHOt^ MAY HAVE BEEN REDUCED BY PAID CLAIMS.

* TYRC OF WSURANCa
AbOL

tnm
um
nvD POUCY NUMBER uurra

A X COMUeROALO UlERALUABaJTV

3E (3 OCOJR
5268277 D4A)1/2ni9 04/01/2020 FATKnnnKRFNnF ti.oon.ooo

OAIUSMAI 1600.000,

MEOEXP(Anr«WMrMn) 126.000

PERSONAL S AOV INJURY 11.000.000

OENt AOOREGATE uwn APPUES PER: OCNERAL ACOREQATE *2.000.000

POUCY 1 X| JOT 1 X 1 LOC
OTICn;

PROOUCTS • COM^P AOO *2,000,000
*

.A AUTOMoaaa Luanjrv 4489721 34/01/2019

t

04/01/202(
COii&UU SiNOLE Uiiir
iStKeMrm 11.000.000

ANY AUTO

>COULEO
ITOS
M<W«NED
ITOS ONLY

aOOn.Y INJURY (Pw p«rM(4 *

OM*ep
ALfT&OHlY

KISS ONLY

sc
Al

B00n.Y WAJRY (Pv MdMnQ t

X X
NC
AL

PROPERTY OAMAGE
(Pef«odOwO *

*

UMSRCLLAUAa

EXCESS UAS

OCCUR

CLAIMSMAOE

EACH OCCURRENCE *

AOOREOATE *

OED 1 1 RflFNTldNI *

B

A

womets coKPCMSATiON

AMDEMPLOTCRS'iiAearrr

(U«Mlt«rlnHKJ
H *M OMOlbOtMV
QFs6«PTION of OPERATIONS MIM

MIA

016693793 (AOS)

016893794 (CA)

34/01/2019

34/01/2019

04/01/202(

04/01/202C

V |PCP 1 PIN-
A I^ATtrre 1 pp

E.L. EACH ACOOCNT *1.000.000

E.L OiSEASE - EA EMPLOYEE *1.000.000

E.L OISEASE. POUCY UUIT *1.000.000

C Professional Liab B1636N191750 06/20/2019 06/20/202( Per Claim $2,000,000

Aggregate $2,000,000

oeSCRytlOM OF 0FeRATI0W3IL0CATI0MSIVEKIQ.6S (ACORO 101. ASen>onen—*ift»lctneAi.fyb«>B<ch«SSww«*>e<«liiSSMli»<)

Re: NHOOT Project: Thornton, 40613, Preliminary and Final Design.
The State of New Hampshire la named as an Additions! Insured with respects to General Liability where
required by written contracL

Professional Uabllity Deductible; 75,000.

Should any of the above described policies be cancelled by the issuing Insurer t>efore the expiration date
(See Attached Descriptions)

State of New Hampshire
Department of Transportation
7 Hazon Drive

SHOULD ANY OF THE ABOVE DESCRIBEO POUCIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF. NOTICE WIU BE DDJVEREO IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Concord, NH 03301

,

AUTHORIZEO REPRESENTATIVE

ACORD 25 (2016^3) 1 of 2
«S18e3989/M1639416

The ACORD neme and 1090 are registered marlis of ACORO
CUN01



thereof, we will endeavor to provide 30 days' written notice {except 10. days for nonpayment of premium) to
the Certificate Holder.

SAOITTA 25.3(2016/03) 2 Of 2

0Si883989/M1639415


