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THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATIO,

; David Rodrigue, P.E.

Assistant Commissioner

New Ham hire

Department of Trensportation

William Cass, P.E.

Commissioner
Andre Briere, Colonel, USAF (RET)
Deputy Commissioner
His Excellency, Governor Christopher T. Sununu Bureau of Right-of-Way
and the Honorable Coungil December 27, 2022
State House

Concord, New Hampshire 03301

REQUESTED ACTION

Pursuant to RSA 4:39-d “Leasing of State-Owned Real Estate on Public Waters”, authorize the New
Hampshire Department of Transportation (Department) to retroactively lease 75 linear feet of shoreline
along lake Winnipesaukee adjacent to Route 11 in the Town of Alton, to Brian Sullivan (Lessee). The
term of the lease will be five years, effective August 1, 2021, through July 31, 2026. The annual lease
amount is $2,622.75, effective upon Governor and Executive Council approval.

Lease income will be credited as follows:

04-096-096-962015-3028-406912 FY 2022 FY 2023 FY 2024
Rental Income $2,404.19 $2,622.75  $2,622.75

FY 2025 FY 2026 FY 2027
$2,622.75 $2,622.75  $218.56

EXPLANATION
This request is retroactive to coincide with the signed lease terms.

As a result of the number of encroachments discovered along the NH Route 11 corridor in 2013, a
reestablishment plan was developed and all abutters were notified of their encroachments. The
Department has decided to enter into Lease Agreements with those landowners meeting statutory
requirements.

The taxes for the Alton Bay leases will be calculated by using the linear distance of the frontage along the
lake as outlined in RSA 228:57-a, IV. This calculation method was reviewed and supported by the
Attorney General’s Office and is currently used by the Department’s Bureau of Rail and Transit.

The Department received a request from the Lessee, to lease the subject property located in the Town of
Alton.

JOHN O. MORTON BUILDING « 7 HAZEN DRIVE » P.O. BOX 483 « CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: {603) 271-3734 « FAX: (603) 271-3914 « TDD: RELAY NH 1-800-735-2964 «\WWWWW.NHDOT.COM



~On June 21, 2021, the Long Range Capital Planning and Utilization Committee granted approval (LRCP
21-023) to enter into Lease Agreements with property owners adjacent to NH Route 11 along Lake
Winnipesaukee in the Town of Alton, valid for 5-year terms with the option of renewal at the end of the
S-year term.

The Department respectfully requests authorization to retroactively enter a 5-year lease with the Lessee.

Sincerely,

William J. Cass
Commissioner

WIC/SGL/Imw
Attachments

JOHN O. MORTON BUILDING » 7 HAZEN DRIVE » P.O. BOX 483 « CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: 603-271-3734 « FAX: 603-271-3914 « TDD: RELAY NH 1-800-735-2964 « INTERNET: WWW.NHDOT.COM



- LITTORAL RIGHTS LEASE -

between

STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION
“DEPARTMENT”

AND

Brian R. Sullivan
“TENANT”

for property located at
165 Mount Major Highway, Alton New Hampshire

AUGUST 1, 2021 - JULY 31, 2026

Supplemental document checklist

Certificate of Insurance

s A Benewal

DES Permit
Attachment “A" defining property

Amendment(s)
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LITTORAL RIGHTS LEASE

THIS LEASE AGREEMENT, made between The State of New Hampshire, Department of Transportation,
hereinafter called the “Department,” and Brian R. Sullivan hereinafter called the “Tenant.”

WHEREAS the Department is the owner of land-as idenfified on the State of New Hampshire
Reestablishment Plan dated November 13, 2013, and recorded as Drawer L73-45, at the Betknap County
Registry of Deeds.

WHEREAS Brian R. and Kenneth Sullivan agree(s) to enter into a lease agreement in accordance with
RSA 4:39-d, the subject Lease being 75’ of shorefront located directly across from Parcel 24 shown on
said plan, and also identified on Atton Tax Map 36, Lot 27, as depicted on exhibit A attached hereto,
hereinafter called “the lot”, and,

WHEREAS the Tenant has requested to lease the [ittoral rights to use said shoreline of the lot along Lake
Winnipesaukee on an “as is”, temporary basis,

NOW THEREFORE the Department is willing to comply with said request, provided that the Tenant, as a
condition to the enjoyment of said littoral rights, joins in the execution of this Lease for the purpose of
accepting each and every condition herein set forth during the term of this Lease.

1. IDENTIFICATION OF THE LEASED PROPERTY

1.1, Forand in consideration of the rent and the mutual covenants hereinafter stated, and the
acceptance by the Tenant of each and every term and condition herein set forth, the Department
hereby leases to the Tenant the LITTORAL RIGHTS to the shorefine of Lake Winnipesaukee as
depicted on Attachment A incorporated herein.

2. TERM

—_—

2.1. The term of this Lease shall begin on August 1, 2021 and shall end on July 31, 2026, unless
terminated sooner in accordance with the provisions of this Lease.

3. RENT

3.1. Rentfor the term of the Lease shall be $2,622.75 annually.

3.2. 'Rentis due annually, on or before August 1% to the “TREASURER, STATE OF NH" and mailed
to: New Hampshire Department of Transportation, Bureau of Finance and Contracts, P.O.
Box 483, Concord, NH 03302.

3.3. Ifacheckis retumed unpaid for any cause within reasonable control of the Tenant, the Tenant
agrees to pay an additional charge of $50.00 to the Department and the Department will have the
right to require any or all subsequent payments to be in the form of cash or money orders for the
remaining term of the Lease.

r 4/6/2021 Tenant(s) Initials
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34. PerRSA72:23, I(b)(4), “Failure of the Lessee to pay the duly assessed personal and real estate
taxes when due shall be cause to terminate said Lease or agreement by the Lessor.”

. USE OF PREMISES

4.1. The temporary littoral rights are herein conveyed only for non-commercial, private uses. Any ’
public and/or commercial uses are not permitted under this Lease.

4.2. The Tenant shall not use the littoral rights, or property in any manner that will disturb the peaceful
enjoyment of others.

. COMPLIANCE WITH LAWS

5.1.  The Tenant shall comply with all the laws, ordinances, rules and orders of appropriate
govemmental authorities during the term of this Lease.

. ASSIGNMENT AND SUBLETTING

6.1. The Tenant shall not assign, license, sublet, transfer, grant, or otherwise convey this Lease or
any of the littoral rights associated with this Lease.

. HOLDOVER BY THE TENANT

7.1, No holdover by the Tenant will be permitted. The Department and the Tenant must execute a
new lease on or before expiration of an existing lease for the Tenant to remain in possession of
the littoral rights.

. DEFAULT

8.1. The Department shall be the sole judge of what shall constitute a violation of the provisions of the
Lease, or the failure of the Tenant to otherwise abide by any of the covenants herein contained.

. TERMINATION OF LEASE FOR CAUSE

9.1. In the event the Tenant defaults in the payment of any installment of rent or other sum herein
specified and such default continues for (seven) 7 days after written notice thereof, or if the
Tenant defautts in the observance or performance of any other of the Tenant's covenants,
agreements, or obligations hereunder and such default shall not be corrected within thirty (30)
days of written notice by the Department to the Tenant specifying such default and requiring it to
be remedied then, and in such an event, the Department may terminate this Lease and the
temporary littoral rights herein conveyed. Tenant hereby understands and agrees to forfeit any
and all rents that have been prepaid if this Lease is terminated for cause.

9.2. Sale or transfer of the Tenant's abutting property, identified in the Alton tax records as 36,
Lot 27, will be cause for termination of this Lease under paragraph 9.1 above.

r 4/6/2021 Tenant(s) Initials




9.3.
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The Department shall be entitled to recover incidental costs, attomey’s fees, and court costs from
the tenant if it becomes necessary for the Department to institute suit for eviction, damages,
rental arrears, or violations of the terms of this Lease.

10. TERMINATION FOR CONVENIENCE

10.1.

10.2.

The Department may terminate the Lease at any time by giving at least a 90-day notice thereof in
writing, and may take full, exclusive, and complete possession of the littoral rights hereby leased,
at the end of said 90-day period with no further liability of any nature whatsoever to the Tenant for

doing so. Should the Department terminate this Lease by giving the S0-day notice during any
period for which rent has already been paid, the Department will reimburse the Tenant for the

pro-rata proportion of the remaining number of days for which rent has been paid in advance but
during which the Tenant no longer retains said littoral rights.

The Tenant may terminate this Lease at any time by giving at least a 30-day notice in writing,
specifying in said notice to day (and time of day) on which possession of the littoral rights will be
surrendered. In the event that the Tenant shall terminate this Lease In accordance with the above
provisions, Tenant hereby understands and agrees to forfeit any and all rents that have been
prepaid if this Lease is terminated under this paragraph.

11.SURRENDER OF ENCUMBERANCES TO THE LITTORAL RIGHTS

1.1.

In the event that the Temn or any extension thereof shall have expired or terminated, the Tenant
shall peacefully quit and surrender to Depariment. In such a case, Tenant further agrees to
remove any and all non-Department owned improvements, alterations, or additions that
encumber the site at Tenant's expense.

12.INDEMNIFICATION AND RELEASE FROM LIABILITY

12.1.

12.2.

12.3.

The Tenant shall defend, indemnify, and hold harmless the State of New Hampshire, its
agencies, officers, agents and employees, from and against any and all losses suffered by the

‘State of New Hampshire, its officers, agents and employees, and any and all claims, liabifities or

penalties asserted against the State, its officers, agents and employees, by or on behalf of any
person on account of, based on or resulting from, arising out of (or which may be claimed to arise
out of) the acts or omissions of the Tenant or from the use or exercise of said littoral rights.

The Tenant further refeases the State of New Hampshire, its agencies, agents and employees,
from any and all claims or demands for damages or injuries of any nature whatsoever atfributable
directly or indirectly to the littoral rights herein leased.

The Tenant shall provide to the Department proof of insurance demonstrating that the required
coverage has been obtained before taking possession of the Premises and thereafter upon
renewal of the policy. :

r 4/6/2021 Tenant(s) Initials \
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12 4. The Tenant shall provide a minimum General Liability coverage: $1,000,000.00 per incident,
$250,000.00 per person; or unless insurance of a diffarent type and in higher amounts is
customary. The Tenant shall provide.to the Department a certificate of insurance demonstrating
that the required coverage has been obtained and contalning the followmg wording. "The State
of New Hampshire is named as additional insured with respect to iiability arising from the use
and/or occupation of State-owned premises under this Agreement between the State and the
Named Insured.” The Tenant shall keep same in force, at the Tenant's expense, throughout the
Tenant's tenancy.

13.MISCELLANEOUS

13.1. Department's Agents. Al rights and obligations of the Department under this Lease may be
performed or exercised by such agents as the Department may select.

13.2. Notice. Any notice by a party hereto to the other party shall be deemed to have been duly
delivered or given at the time of mailing by registered or certified mall, postdate prepaid, in a
 United States Post Office. ,

13.3. Extent of Instrument, Choice of Laws, Amendment, ete. This Lease, which may be executed
in a number of counterparts, each of which shall have been deemed an original, but which shall
constitute one and the same instrument, is to be construed according to the Laws of the State of
New Hampshire,«is to take effect as a sealed instrument, is binging upon, inures to the benefit of,
and shall be enforceable by the parties hereto, and may be canceled, modified, or amended only
by a written instrument executed and approved by the Department and the Tenant.

13.4. No Waiver of Breach, No assent, by either party, whether-express or implied, to a breach of
covenant, condition or obligation by the other party, shall act as a waiver of a right of action for
damages as a result of such breach, or shall be construed as a waiver of any subsequent breach
of the covenant, condition or obligation.

13.5. Unenforceable Terms, If any terms of this Lease or any application thereof shall be invalid or
unenforceable, the remainder of the Lease and any application of such term shall not be affected
thereby.

13.6. Entire Agreement. This L.ease and any documents 'attac,hed hereto or referenced herein shall
constitute the entire Agreement and understanding between the parties hereto and supersedes
all prior Agreements and understanding relating to the subject matter hereof.

13.7.. No Waiver of Soveralgn Immunity. No provision in this Lease is intended to be or shall it be
interpreted by either party to be a waiver of the State’s soverelgn immunity,

14.Tenant Liability.

14.1. Al Tenants accept jointly and severally liable for ali Tenant respensibilities of this Lease.

15.Effective

r 4/6/2021 ' Tenant{s) Initials
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15.1. This Lease is subject to approval of both the Long Range Capital Planning and Utilization

Committee, and the Governor and Executive Council and thereafter will become effective on
August 1, 2021.

16. Amendments

16.1. None

IN WITNESS WHEREOF, the parties hereto have set their hands as of the day and year first above
written.

The State of New Hampshire
Department of Transportation

By: [ ﬁ;/.,ééwu [MH— Date 24271 2>
WiLLiar T° cAsS et

, Commissioner
Department of Transportation
STATE OF NEW HAMPSHIRE, f‘jgg{i Mack. SS Decemioaen2IAD. 2002
Onthis _27] day of

2022, before me, _ nnedtr  lama_
undersigned officer, personally appeared, Victoria F. Sheehan, who acknowledged as being the

the
Commissioner, and as such, being authorized to do so, executed the foregoing instrument for the purposes

therein contained, by signing the name of the State of New Hampshire as the Commissioner of the
Department of Transportation.

IN WITNESS WHEREOF | have hereunto set my hand and seal.

Jennifer D Lane
Notary Public. State of New Hampshire
My Commigeion
A
Notagy Public/Jubt

Expires Sept. 5, 2023
Us |22
iceetthe Peace My commission expires
- i f
Tenanf Date fc'z‘,{';ﬁ"'/ & A—
Phone: é/? '8/ } —d?}(? 9‘
Email: O \7 "'{'2_-61'0 ., N€
MhSS . "
STATE OR-NEW-HAMRSHIRE, WoRCESTER ss Vec 15 AD2027
. Ky ._.T() ‘!;.,:0’
Personally appeared the above namf : [ d.44 Laeknowledged the foregoing
instrument to be his voluntary actamd; sfore'me;
AT G -

: Netary Public/Justice of the Peace

r 4/6/2021 . Tenant(s) Initials 6 \
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My commission expires: 7031 ! 2024

Attachment "A”

r 4/6/2021 Tenant(s) Initials
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM BAYYYY)
08/10/2622

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

~The policy(les) must have ADDITIONAL INSURED provisions or be sndorsed.
vmmwm-muhmmmdnmmmnqmmm A statemant on
this certificate does not confer rights to the certificate holder in lisu of such

PRODUCER F-hhm-
Morin Insurance (803) 875-1200 [T2% oy (803) 875-120
PO Bax 1372 pauletta@morinagency.com
INSURERJE) AFFORDING COVERAGE NAIC §
Alton NH 03809-1372 | wausema: Evansion Insurence Company
Fa— INBUAER B :
Brian Sulivan WEURERC ;
26C Country Club Lane -
NBURERE :
Miford MA 01757 #s
COVERAGES CERTIFICATE NUMBER:  CL22810021 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED NOTWITHSTANDING ANY REQUAREMENT, TERM OR CONDITION OF ANY CONTRACT DR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,
m TYPE OF INBURANCE POLICY NUMBER mﬂ“ﬂ m LIS
COMMERGIAL QENERAL LIABLITY o ocoummence s 1,000,000
| camswsoe [>d occvn PREMISES (Fs conrnce) |3 100/000
| MED EXP {Any cnaperson) |3 5000
A ¥ 3AAST4087 08082022 | 081062023 [ penaones s sovinmy | s 1,000,000
—— i
QENL AGGREGATE LIMIT APPLIES PER: | ofnERAL AGOREGATE s 2,000,000
WD,@ Loc PRODUCTS - coMpror aga | 5 INLCUDED
oTHER i
AUTOMOBILE LIABIITY T 5
| anvauto BODILY INJURY {Per parmon) | §
[ ] i - BODILY INJURY {Per sccident) | §
HIRED NON-OWHED [ PROPERTY DAMAGE '
|| auTos oy AUTOS ONLY | (Par accident)
3
| [oeeesiaias T Toccun EACH OCCURRENCE )
EXCERS LIAR DA AGGREGATE s
DED I !uzmmoal )
e [ To%wm [ [E
AND EMPLOYERS® LIABILITY vin
any D i EL EACH ACCIDENT s
[ Mpmptary (n W) EL DISEASE - EABMPLOYEE | §
¥ yos. desorioa under [P —
DESCAIPTION OF OPERATIONS beiow E.L DISEASE - POLICYLMT |3 ]

State of New Hampshire, its Dificers, Agants and Employees are included as Additlonal

DESCRIPTION OF OFERATIONS / LOCATIONS { VEHICLES (ACORD 191, Additionsl Remeris Bohadiie, may be siteohed i mors specs 1 requined)

Insured, as regards
access/easemont (0 state owned property at Lake Winnipesaukes: easement adjacent to 165 Mt Major Hwy Alton Bay NH 03810

as o thei relationship as alowing

'l

_CERTIFICATE HOLDER
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THERECF, NOTICE WILL BE DELIVERED IN
State of New Hampshire ACCORDANCE WITH THE POLICY PROVISIONS.
19 Pllisbury Streal o

ACORD 25 (2018/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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. 'STATE.OF NEW HAMPSHIRE N ™
INTER-DEPARTMENT COMMUNICATION ~ LMWLP 247023

FROM: - SiaphinG. 'Laaéﬁta* DATE: -diﬁiet4.:.2021"
-Admtnlstmtor‘ .
AT! . Deptaf: Tran

Buraau of nght-of Way

SUBJECT: . 'Reritai;of Stite Ovniad Property.on-AlioniPubficWaters . Approved by the Long
' RENRI- Range:Capital
itive John Graharh; Chalrman Planning and

TO:

A

LongR“énge Capl'taltl?lsnning -and tMiliZatlon Comimitted - Utilization Committee

REQUESTED=ACTION June 21,2021

Pursuant to° RSA 4; 39-d."l..easlng.of State: Qwned Raal Estate on Pubuc Watera the
mpahira Dapamnent uf Transportatlnn (Dopamneru) raquests appmvahtn eriter
into 2? I:qase‘Agreenlm;(Agreel'nents) Mthrproperly, owners ad]acam to NH.Route 11
dlong lLaké'Wmnlpesamcee In. tha town of Alton., The. Mmements wouid be valid. ior 5
yeartenmvﬂthuwopﬂon..olmmalattheendofs-yeartum Tholrntemofm

raquested«adfon s 1o, authortz@ thmuse of state ownad land by leaslng Depaimenu

Pfopeﬂy
.EXPLANATION.

The. Department'achred ‘the property. and: related lttboml rights from: the.Tmn of Alten
in’ 1941 for the mdass;ﬂcatlon of NH.Route 11, under Federa) Ald' Pro]ect No. F.230 (4)
Wnn!pesaukeexR

Asa rasult ot tha number-of € -encroachmerits:discovered. anng;the NH Route: 11 corvidor
in- 2013 a8 reestabﬂsrmem plan-was’ ‘developed and.sll- abuuers ‘werg, notlﬁed hiwrlllng,.
iof thalrmmadmem To- resolva the iséue &f- enemadunm thafDepartmnt has
decided to:enter Iito:Léase A.greernenta With' thosie . Iand ‘ownars:who ‘have silbifited.
:appimﬂong, meet the statitory -requirements of RSA 439-d~md am. appruved by
‘Governor and CoundL

The rerit. amountfortheAlton  Bay leases will be oalanated by using the'linear dlstance
of frontage glong'the lake:as outlined tn RSA 228 57-a Section V! 'Leasinn Camaln
Po:ﬁonsofﬂallr’o‘bdﬁ'oporﬁea The carrent rate is $34, 87 per linear foot of-adfacent
,ehorellne which™ I8, racdlculﬁted every five years 10 adjust'for tha:Capital-Pric: Index: Thits.
nlaﬂaﬂon.meu\od waa reviewed:and supported by the Altorney General's Office,.8nd.Is
currently. used by the’ Bepertrmnt‘s Bureau.of Rafl and Trénsit.

The mmdmwntotalllmartootagedpmpedyemompassedbytheﬂ property owners is.
2049f42feelabommema'anneofLakaWh\nlpesauke&Thelaasamtelssue‘l per’
inear oat, therefore the mmdmum total yearly rental income for the 27" lease
agreements is proiected to be nosmare than $76,249:29. The Department is stil
nogotlaﬂng Ienglh of Enear: footage with the lessees 80 the'actusl lingar: frmtage for each
property may.be: reduoed 'which could. raduca the. total lease revenue. The maxlmum
total yearly taxes.projécted to be paid to thé Town of Aftor Is approxmaitety $1,040. £

The 27 affected:property. owners who meet the statutory requirements for a Lease
Agreemént undar RSA 4:35-d ere outltned in Exhibit 1 6n page 2.
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{ExhiblE 1.

Thie:Departriient is respectfully-requesting authorization to'enter into 6-year Lease
‘Agreéments with the'27 proparty.owners adjacent to NH Rolte 11 along. Lake”
Winnipésaukee:in the-Town:of-Alton.

.Atachmants

SARight-Of-Way\Property MiimgementTOWNS parcels in procoss\Alio\DockaLong Range Requestlong Range
"Roquest §-4-2011.doc
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STATE OF NEW HAMPSHIRE

INTER-DEPARTMENT. COMMUNICATION CLRCP 19-0138
FROM: Staphen. G. LaBonte DATE: June 18,2018
: . Adn?l_lnmtpr <; 2
AT: Dept: of Transporiation
-Buredu o! Right-of-Way

'SUBJECT:  Procéss of Addressing NH Routs Rlum of Way Encmchmontn In Alton

TO: .~ Repressntative John. Cloutler, Chairman
: LongRangeCaphiPiannlngandUﬁnuﬂmCommRtu

INFORMATIONAL: [TEM

3 'mmdemmmmdMgmmmmm
‘the' NH:Roiite*11 ﬂgmofwaywhbhlndudedwollmp.boathoum.m .and-decks aiong 8
:s8ction of NH Route 11.in Alton.

EXPLANATION
‘ ln2013 pumuanttoﬂnp:malaldmntnRSAm:!s mmmmmhed
hhtghwybmmdaryalongNHRoutaﬂmNmneay Tmsmmmaequimdfao
_-ownership of the'land In 1841, andaatabtlshedﬂwrlghtofwayboundariashﬁﬂasapanof
the Alton FAP.8F-230(4), P-2001- project: Diring the resstablishment process, the Department
Idantlﬁadthatmmﬁplommmnuhndboenpiacodw!ﬂﬂnheﬂghlofmdncotheﬂme

.when the. boundarywasoﬁglnaﬂyoseab{bhed These' emromhm include: Nelllngs stalrs,
“decks, dodm.andboamoum

The: Depamnemuvabped plan aheets wdocurmm the encroachments: and:right-of-way
‘boundery; andaformal nouooofremblhhmmt.aﬂofwhbhhavebeenrecorded in'the Belknap
-ﬂogbtryofneods. individuals that were affectsd by the. raembllshment have been notified that
Mownaabud:uuﬂmm«umosmupmpaﬂy

smmmammmmommmmmmmum
rema!nmmlnmorlghtofway HmﬁnbopaMmustwbdbaﬂ reovaliate the
LA hlghway imits, andsnymmadimemmmmwimmmummedupon malntenance and,
needs. As traffic’and development continue. to grow, the needs. for maintatning and
opemtlngmoroadwaymaychango mmmmmmmﬂwwmmmmat
“ﬁsd!wraﬂon bgtmdmtandshathdlvlduabuumdeﬂoyﬂmWMﬂthhme
‘ ~sm;mny'lnwmwmmummmmm mDeparmnmpmposesw
enwlmmmyuummmmmmanm

‘The typo.md.tarm-oﬂempwmymmmb

i Mnngmmummdmmmmmwmzmmmmmmm
LI C andoilglbleforalong-tamencroad‘tmrnagmmnt The term of the
maoachmemagreemntwouldbofori&ym otdurhamedumuonmocurrent
owupanimsmedweﬂlng whmmuphemmr Theenernaohmﬂ
acmtlsdoahbhtomoapammmu s the psrmanent
mmdndmllmwmmuﬂwmmmhmlnhrabmﬂwmmn while
sﬂmmmpammmmwmmmnﬂwmdmmhwfmy.by

.qmmmmedwlmgmummmzsmnamm

) Shhanddmmatmbumpﬂmbmmﬂmuhnmntmdmusodm
aooosaanadjaoentdock wmbeellgblabraalm-umm Aleasawlllontybe
granmdwhenheadjamm&ookhasmeta!lﬂHDES dock: permltﬂno roqulremenu
:Stnirswdodmthatmaatmmrequimmentswmbedlglhhforas-yoarlompurauant
toRSA439-C No new.stalrs or decks will be'approved, and will not be'eligible for a
lease.

eit upon the typs of structure:

TAPROPMNGT\Z01 ongRerge\Alton\NHR1E1 1 Docki06 | 8tifarmaticnal.doc



. DockaInplaoeprbrwihnzmaruestahlhhmentvdllbegmndfaﬂmemdunﬂlwﬂﬂmeas
“the NM DESdod:pemhaxpims Upon expiraﬂonofadock permit, a dock owner must
.enter into & lease agresment with the Department, which will ba contingent upon the
-appﬂcantmodvlmawrrentNHDESdockpenm Audockhamwlﬂmnconwm
with the,duration.of the'NH DES dack permil Nonewdoduvdllboapprwed and will
notboe!lgibhfofalm emmmmudeslmmtomommm
naﬂmtormvaluaﬁoncfnepnm\ernmedseverylwym -but also aflows
-lndlvldmlawmladocktooonﬁnuemelrpre-e:dsmausountﬂauehtimammo

Department may.need.tha'property.

© The: Dapaftrmmhasmviemitsmhmm snd-operational neads along Route 11 in,
Alton, andat this tirne'is: able'to allow individuals to'contihueitheir encroaching uses. The .-
Dopamnentmhei“bboglnnoﬁfying individ: nter.into'use. egreements:for éach
mcroachlmstrwture m;mmwmsm'wmmonsduchmofmwemm
contained; fnﬂ\edmwusaudndhemo

- l

-7

SGLPIMI
Altachments:

TAPROPMNGT2019\LongRangrAAltan\NHR 2 | 1 Docks061 Binformational.doc
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findividua) nome}
{individual strect addiess)
{_indi\'idml-lnwn,;mlc.‘ zip}

Re:  Alion Bay Recstablisimeit, Panxd No. { }, Right-of-Way Recstablishment and
Encroachment 'lan X

Déar Alion Buy Resident,

You are reeciving this letter becouse you maintain a dwelling. dock. boathouse. stairs, deck,
snd/or othe structure thal’encrogiches on Statc-owned land in Alion. New Hanipshire. In 2013,
the New 1lampshite Depaniment of Transportation recstablished the highway boundarics of NH
Ruute 11:along Alion Bay. During the reestablishment. thé Department learncd that thicre were
rany structircs along Alton Bay that éneroached whlly-of in pant.on the State land. Our records
indicite that you maintain one or more of these encroachments. -

The Depditient must halance the ever-changing nevds of the highway with the intérests of
individuals that fiovc chjoyed the use of Allon-13ay. To address thesc competing inferests. the
Denanment has enshted o process 10 geant (einpuniry cncrvachment agreements or leose
agreeinuents, depending upon the typé of-éicroachnent. Inernachicrs must exccute o formal
aproement with the Departiment in.ordee 10 continue using any struclure, Luilure to.cnter intd an
apreement with the Department may: result incthe removal of your cucroachment,

“Theproecss 1 obliin.an ugrecinicm may ke a ycar or more. Applicants.are-cndolituged to stan
the process carly in order {0.obtain an agrecnivnt before any nl]kr’tclcvn:i]‘pemiilscxfaiﬁ; The
process for.obtaining an agrecment iS dttached to-this letiir.-Also atiached arc the relevant plans

which may nssist you in localing and identifying your encroachment.
The Départiment looks forward to reaching ugrecnents with all individuals lﬁ:ﬂ have cncroachirig

siructurés. Plcase feview the-attached process and wske the steps as outlincd, Pleasc dircctall.
questions to [ins¢n cmail eontact for District 3 Engincer). -

{signaturc block for-District 3 Lingineer)



NEWHAMPSHIRE DEPARTMENT OF TRANSPOR "ATION
MAIN"I] :NANCE DISTRICT 3

.QL_S_'IAJ'M\L&ED_LA?.\LQ

Pursusnt to the provisions of Réviséd Statutes Annotatéd (RSA).4:39:c Disposal of Highway or Tumpike
Funded Real Estate-and 4:39-d Leasing of State-Ownéd Real Lstste on Public Waters, (printed on the
reverse side of spplication) and amendments. thereto, permission Is requasted 1o enter into an
encroachment sgicement or loase agreemem as deemed necessary by the New Hampshire Department
of Transportation Mainiénance Distiét 3. knglacer (DOY D3) for continued use of Stale land for
recroational purposes.

Property and Encroachiment Description (please provide'as much information as possible)

Town of Alton — NH Route 31 ' IMPROVEMENTS
Water Body — Lake Winnipesaukce
: Owelling Structure. Yor N
Strcet Address .
Boathouse Y or l\!
Tax Map and Number .. Dock YorN
pistance o Utility Pole/Pole No. - Dock Permit i
Stairs. Yor N
ROW Reestablishment Plan Parcel Number: _ — A )
Deck. Yor N
Estimated Area of Encroachment SquareFect | goat/Canoe Rack YorN
Pleasé providé a sketch showing detalls of the encroachment. | ‘Watercraft Storage YorN
Please inctudeé two photos of encroachment arcal ‘Outbuildings - yios
__..one taken from NH Roire 11 - Other: =
_._one taken from the Lake

o —— - - - -

Signature of Applicant Mailing Streel Address -

Prinicd Name of Applicant ; Town/Clty. ~ dipCode
Date Contact Phone Number )
FOR.OFFlCE USE ONLY

GPSN, " . GPSW

Right of Way ___ _. '

-Conditions eues e

Recommend 10 Rureau of Right of Way: Y or &
Reiommended Action: Encroachment Agreement - _ . Lease Agreement Denia)



STAIT OF NEW HAMPSHIRI:
DLEPARTMENT OF TRANSPORTATION
ENCROACHMENT AGREEMENT

TINS ENCROACIIMENT AGRERMENT, s entered into-this ___dayof __
20___, between {encroacher-name), {cncroachcr uddress}, hercinafier catled the "Gr:mtce(s)" and thc

State: o!‘ New Hampshire, Department of Transportation, P.O. Box 483; Coricord; New Hampshire,
03302-0483, herelnafter called the “State™ py

WITNESSETIL, that the Gramécs do hicreby covenant and agrec to follow the stipulations set fonh in
this Lncroachment Agrecinem, relative 10 o certain portion of :a premiscs,. herein termied the
“Encroachment,”™ Jocated on State property as shown on plans on file with the Belknap County Regisury
of Deeds, Pian 1.73-045, 1.73-046, and L73-047, und on file with the New Hampshire Depariment of
Transportation. desipnated as Right-of-Way Reestnblishment and Fncroachment Plan. The Gruntees
covena and agree (o follow these slipulations.in exchunge for a non-cxclusm temporary usc of the
}incroachment for recreational use and access fo Lake Winnipesaukee.

DESCRIPTION OF ENCROACIIMENT: The Encroachment. shalt consist of une (1) locution within
the highiwiy right-of-wad locited 'on NI Route 1] in the Town of Allon, as.shown on attached Txhibit
A. and more specifically described as follows:
a. A {type o¥ simewurc}, located on.State property on the {custerly’wesierly}side of NI Route
U1, at Station {s'lminn'mmbcf}, Paree] {parcel number, GI'S coordinates {narth} {west}

\WHEREFORE, the (lramacs agree to the foilnmng 1erms. ond conditions in, exchange for lhc non-
uxclusive, lemporary use of the F.nqrqaduncnt identificd abovi.

1. The Grantces acknowledge that dny end all rights to aceuss the Incroachmenit are-1aken subjeet
1o any and all maiters as shown on the above-described: plans.or uny other metter of record.

2. lixeeptas:provided hercin, the Granteos ure granfed  permission w use and-maintéin the: above;
doscribed Lncroschineni for the purposes of 'malinuining the existing Encroachiment and

accessing, Luke \\’mnhmaul.c for recreational pumoses, The Department rc!ams the: right to
revohe the' pennission grarited by this Agreement.

3.. iihe Encroachment arca;is required-for highway maintenance, construction, reconstruotion, of
any other purpose, al any future timg, the State will so inform the Grantees and give-adequiate
lime:for the removal of any or ail items und structures by thc Grantees it no expense tothe State:
if any or all items and. structuires ure not removed al the time this arca'is rcqumxl by the State, the
Sute, will remove d@nd dumosc of any or-all of thesc ilems and struéturés as necessary” with no
liability- for the Siate 10, rvimburse for the value of said itenis and strsctures.



10!
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v - ] . .4 ] '
The, Graniees acknowledge that this pemvssion for the non-cxclusive, winporary’ use of the

Lncroachment docs not crcate an awnership interest, casement, or any other apeity interest in
-the.inderlyiisp Statc-ownéd propeity.

. By entering o this Kncioachment Agreement, fhe Qrantecs ‘waivé: any @nd all claimy of

ownerslhiip to.the above-described parcel.

The Grantecs agree that any altections, additions for improvement,.mainicnancé, Use, OF eepair
of the Dncroachment is subject to the’ advaoce written appraval of the Department of
T'rensportation. Burcau nf ighway Maintenince, District Three, locaicd: at 2 Sawmill Reud,,
Gilfard, New 1lampshire 03249, or any other such location that the NHDOT District 3 office
may. be Incated at'e futire date. 5

The Encroachment shall in no way interfere, obstruct, or preveit:sdequate sight distance {or the
izafe. ovement of el 1ypes-of uaffic emering of icaving; the subject premises. as deteominid by
the standard highiay desipn requirements. -

The Encroachment shall in-no-way interfere, obsiruct, of prevent any or all hiphway maintenance'
activitivs,

If the Encroachment is:found to interfere, obstruct. ur prevent the safc movement of any type of
truffic, highway. madntenice, or repair activities, the abstruction must be removed promplly by
the Grantees, al no expense to the State? If the Giasitees do not wompily remove said.
obsiruétions when so notificd. e State will remove the ubstractions as necessary with. no
lisbility for damujus. costs, or seimmhursement for any or all items removed.

The Encroackment shall in nb way crcat¢é unsanitary or unsightly ¢onditions within the
surrounding arca. 1 shall'be the responsibility of the Grantecs 0 ensure'the Encrischment is kept
clean-and free of litter.

The Grantées are prqli‘ibitcd'from removing any treés larger than onc-inch-diameter within: the
State-ovmcd:land withiul the:express written permission of the Stite, Ground cover.and shrubs
shall not be distiirhed.

12. The Grantecs arc prohibited frorn, plenting ‘or landscaping, on the State-owid land. or from

13,

i4.

placing signs, fenees, flagpoles. futios, or any. other ilvm o't State:zowned land,

The Grantces are responsiblc for any damages to'the Stato.owned land, including but not liinited
’lo,'\'(egmi‘:\ion.ltjss requiring re-stabilization, ag deterininéd by the Statc.

'No.portion of any kincroachmeit sliali-be attached 1o guardrail posts, sign posts, any other Stote-

owned device, extend:abiove the top of pudrdiail posts; or extend toward the highway heyond the
face or the puardrail. ’



15. The Grantecs are prohibited from constructing additional stuirways or creating breaks in (e
puardrail. As the Siate replices the guandrait in the vicinity of the encroachment, the: State retins:
he vight to close any. exisling dpenings, and remove any stairs upon nalice..

16..8uiirs shall be no wider than six feet and -constructed: over the highwny slope without -any
regreding or recontouring of‘ the slope. The Encroachment must be in conformasice with .ihe
Envirenmental Fact Sheet WB-19 “Permitting for Fieshwater Docking Structures;™ published by

the New Hampshire -Depertmein of Environmental Sérviccs, or any dther relevant policy in
cifeet.

17. Stairs shall bc construcied in conformance with standard building, nmlcnu!s und methods, and
kept in good repeir by the Gramee. . Steirs decmed by the Sute 10 bc a hazard ‘arc subjcu 10

immedisie resoval aficr reasonable notice 10 (he Grantco, with expense of said removal being
reimbursed by the Grantee.

I 8. Granteg shall obtain o permit from New Hampshirc Departiment:of Lnvirenmental ‘Services for
auy boat duck associnted with use of the Encroachment. Grantee: -agrecs 1o obtain an cxcavation

pamit from tlic State for placement of any anchoring system associated with positioning o
susperiding scasonal docks.

19. Parking is prohihited on the Statc-owned land.
20. Storing of private equipment is prohibited on the Siate-owned land.

21, Septic tanks, inchiding but not limited to holding tanks. shall not be construcied on the State-
owned land.

22, Scptic tunks.cxisting at the time this agreement is exceined shall be keptin good repair and ghall
comply with ull relevant regulations and requirements.

23. Additional utilitics, including wells, shall not be placed -on Statc-owned land withowt prior
permission.of the State.

24, The Encroachment shall nut bo used for wry purposes otlicr than the recreational lake access
purpose {or which the 1incroachment was, originally constructed.
25.,By signing \his Encroschmunt Agreement, the Grantees lwreby- ugrev'to defend, indemnify, und
hotd harmless the Siate, its ofiicers, and. empluycm, from and agidinst any ond-all losses suffcred
by the Grantces, their officers, and cmployées, and any and all claims, liabilitiés, ér penaltics
ussosscd apninst the Grarnitos; their officers, and cmployoes, by or on behulfl of any person, of
gecount of, based on, rosulting from, arising out of {or which may be claimed to arise out of thi¢
acts or omissions of the Grantees, orany individua) or company cantracted or hired by. Grranices.

Nulhlmz contained hercin shall.constituic o waiver of the sovergign. immumly of the Siate, which
iinmunity is hereby rese rvcd to the Stite.



26. ‘The Grantces must stay current and in good standing on all mortgages, taxes, of other ablipaions
affecting the cocroachmant. The State reserves the right to bring any cjectmient, eviction. or
resnoval aciions in the event-that the Grantee faits to comply with this section, resudling inliens,
foreclosurcs, or any-othcr encumbradice ofi the ehcroschment.

27. This Encroachment. Agreemeni may not be assigned, tronsferred, cmvcycd,sublcnwd, or
atherwise modificd tohenefi any individual or eatity not named in this original sgrecment,

28. Grantec shall comply with.all-applicable rules, regulations, requirements, statutes, guldance, and
diréctives that eny governing body or State agency may-deem epjiropriate:

29. This Encroachmont Agrecment ghall be eftective for the duration of tire thal the Gremee utilizes
the Encroachmicat. 6¢. {10 be determined) years, whichcver shall occur first.

30. This ncroachment ‘Apreenient gball be filcd by the Staie with the Belknap County Registry of
Decds. ’



" GRANTLEE(S)

{Gramet Name)
{Ciruntee Name)
STATT‘ OF NEW HAMPSHIRE
.S58
Onthis __ ___ __ diiy of ___ .. . personally appeared the abovc-namcd

_ _ and nckm\\ledgcd the foregoing instniment 1o be hlsmcrflhmr
voluniary-act and deed, 13eforc me.

Notary Public/Justice of the Peace
My commission expires: _

STATE OF NEW 1IAMPSHIRE-
NEPARTMENT OF TRANSPORTATION

Victoria Shaheen, Convnissioner

PO Rox 483 ,
Conéurd NH 03302-0483
STATE OF NEW HAMPSHIRE
MERRIMACK; §8
Onthis ____ dny of s 201 ___, personatly.appearvd the above-named Victorin

Shaheen, Commmsioncr of thé Dcpnnmcm of Tre ransportation, and as sixch, being duly authorized to do
50, cxeculed thc foregoinp instrument for the purpose thercin containcd. Refore me,

Notary Public/Justice of Uw Pesce
My commission expires:

| ——— e & &



