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hA^p/l'7r0 THE STA TE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

DepartmeM of TrvnMporUition f j

William Cass,P.E. ' ' David Rodrigue. P.E.
.  Assistant Comnusstoner

Commissioner
Andre Briere, Colonel, VSAF(RET)

Deputy Commissioner

His Excellency, Governor Christopher T. Sununu Bureau of Right-of-Way
and the Honorable Council December 27, 2022

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Pursuant to RSA 4:39-d "Leasing of State-Owned Real Estate on Public Waters", authorize the New
Hampshire Department of Transportation (Department) to retroactively lease 75 linear feet of shoreline
along lake Winnipesaukee adjacent to Route 11 in the Town of Alton, to Brian Sullivan (Lessee). The
term of the lease will be five years, effective August 1, 2021, through July 31, 2026. The annual lease
amount is $2,622.75, effective upon Governor and Executive Council approval.

Lease income will be credited as follows:

04-096-096-962015-3028-406912 FY 2022 FY 2023 FY 2024

Rental Income $2,404.19 $2,622.75 $2,622.75

FY 2025 FY 2026 FY 2027

$2,622.75 $2,622.75 $218.56

EXPLANATION

This request is retroactive to coincide with the signed lease terms.

As a result of the number of encroachments discovered along the NH Route 11 corridor in 2013, a
reestablishment plan was developed and all abutters were notified of their encroachments. The
Department has decided to enter into Lease Agreements with those landowners meeting statutory
requirements.

The taxes for the Alton Bay leases will be calculated by using the linear distance of the frontage along the
lake as outlined in RSA 228:57-a, IV. This calculation method was reviewed and supported by the
Attorney General's Office and is currently used by the Department's Bureau of Rail and Transit.

The Department received a request from the Lessee, to lease the subject property located in the Town of
Alton.

JOHN O. MORTON BUILDING • 7 HAZEN DRIVE • P.O. BOX 483 • CONCORD, NEW HAMPSHIRE 03302-0483

TELEPHONE: (603) 271-3734 • FAX: (603) 271-3914 • TDD: RELAY NH 1-800-735-2964 •VWWV.NHDOT.COM



On June 21, 2021, the Long Range Capital Planning and Utilization Committee granted approval (LRCP
21 -023) to enter into Lease Agreements with property owners adjacent to NH Route 11 along Lake
Winnipesaukee in the Town of Alton, valid for 5-year terms with the option of renewal at the end of the
5-year term.

The Department respectfully requests authorization to retroactively enter a 5-year lease with the Lessee.

Sincerely,

William J. Cass

Commissioner

WJC/SGL/lmw

Attachments

JOHN 0. MORTON BUILDING • 7 HAZEN DRIVE • P.O. BOX 483 • CONCORD. NEW HAMPSHIRE 03302-0483

TELEPHONE; 603-271-3734 • FAX: 603-271-3914 • TDD: RELAY NH 1-800-735-2964 • INTERNET: WWW.NHDOT.COM



LinORAL RIGHTS LEASE

between

STATE OF NEW HAMPSHIRE

DEPARTMENT OF TRANSPORTATION

"DEPARTMENT"

AND

Brian R. Sullivan

"TENANT"

for property located at
165 Mount Major Highway, Alton New Hampshire

AUGUST 1,2021 - JULY 31,2026

Supplemental document checklist

Certificate of Insurance
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Lmi
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Attachment 'A' defining property

Amendment(s)

DOT Initials



Page 2 of 8

LITTORAL RIGHTS LEASE

THIS LEASE AGREEMENT, made between The State of New Hampshire, Department of Transportation,
hereinafter called the "Department," and Brian R. Sullivan hereinafter called the Tenant,"

WHEREAS the Department Is the owner of land as identified on the State of New Hampshire
Reestablishment Ran dated November 13,2013, and recorded as Drawer L73-45, at the Belknap County
Registiy of Deeds.

WHEREAS Brian R. and Kenneth Sullivan agree(s) to enter into a lease agreement in accordance with
RSA 4:39-d, the subject Lease being 75' of shcrefront located directly across from Parcel 24 shown on
said plan, and also identified on Alton Tax Map 36, Lot 27, as depicted on exhibit A attached hereto,
hereinafter called "the lot", and,

WHEREAS the Tenant has requested to lease the littoral rights to use said shoreline of the lot along Lake
Winnipesaukee on an "as is", temporary basis,

NOW THEREFORE the Department is willing to comply with said request, provided that the Tenant as a
condition to the enjoyment of said littoral rights, joins in the execution of this Lease for the purpose of
accepting each and every condition herein set forth during the term of this Lease.

1. IDENTIFICATION OF THE LEASED PROPERTY

1.1. For and in consideration of the rent and the mutual covenants hereinafter stated, and the

acceptance.by the Tenant of each and every term and condition herein set forth, the Department
hereby leases to the Tenant the LITTORAL RIGHTS to the shoreline of Lake Winnipesaukee as
depicted on Attachment A incorporated herein.

2. TERM

2.1. The term of this Lease shall begin on August 1,2021 and shall end on July 31,2026, unless
terminated sooner in accordance with the provisions of this Lease.

3. RENT

3.1. Rent for the term of the Lease shall be $2,622.75 annually.

3.2. Rent is due annually, on or before August 1", to the TREASURER, STATE OF NH" and mailed
to: New Hampshire Department of Transportation, Bureau of Finance and Contracts, P.O.
Box 483, Concord, NH 03302.

3.3. If a check is returned unpaid for any cause within reasonable control of the Tenant the Tenant
agrees to pay an additional charge of $50.00 to the Department and the Department will have the
right to require any or all subsequent payments to be in the form of cash or money orders for the
remaining term of the Lease.

r 4/6/2021 Tenant(s) Initials
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3.4, Per RSA 72:23, 1(b)(4), "Failure of the Lessee to pay the duty assessed personal and real estate
taxes when due shall be cause to temiinate said Lease or agreement by the Lessor."

4. USE OF PREMISES

4.1, The temporary littoral rights are herein conveyed only for non-commercial, private uses. Any
public and/or commercial uses.are not permitted under this Lease.

4.2. The Tenant shall not use the littoral rights, or property in any manner that will disturb the peaceful
enjoyment of others.

5. COMPLIANCE WITH LAWS

5.1. The Tenant shall comply with all the laws, ordinances, rules and orders of appropriate
governmental authorities during the term of this Lease.

6. ASSIGNMENT AND SUBLETTING

6.1. The Tenant shall not assign, license, sybleL transfer, granL or otherwise convey this Lease or
any of the littoral rights associated with this Lease.

7. HOLDOVER BY THE TENANT

7.1. No holdover by the Tenant will be permitted. The Department and the Tenant must execute a
new lease on or before expiration of an existing lease for the Tenant to remain in possession of
the littoral rights.

8. DEFAULT

8.1. The Department shall be the sole judge of what shall constitute a violation of the provisions of the
Lease, or the failure of the Tenant to otherwise abide by any of the covenants herein contained.

9. TERMINATION OF LEASE FOR CAUSE

9.1. In the event the Tenant defaults in the payment of any Installment of rent or other sum herein
specified and such default continues for (seven) 7 days after written notice thereof, or if the
Tenant defaults in the observance or performance of any other of the Tenant's covenants,
agreements, or obligations hereunder and such default shall not be corrected within thirty (30)
days of written notice by the Department to the Tenant specifying such default and requiring it to
be remedied then, and in such an event the Department may terminate this Lease and the
temporary littoral rights herein conveyed. Tenant hereby understands and agrees to forfeit any
and all rents that have been prepaid if this Lease is terminated for cause.

9.2. Sale or transfer of the Tenant's abutting property, identified in the Alton tax records as
Lot 27, will be cause for termination of this Lease under paragraph 9.1 above.

r 4/6/2021 Tenant(s) Initials
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9.3. The Department shall be entitled to recover incidental costs, attomey's fees, and court costs from
the tenant If it becomes necessary for the Department to institute suit for eviction, damages,
rental arrears, or violations of the terms of this Lease.

10. TERMINATION FOR CONVENIENCE

10.1. The Department may terminate the Lease at any tjme by giving at least a 90-day notice thereof in
writing, and may take full, exclusive, and complete possession of the littoral rights hereby leased,
at the end of said 90-day period with no further liability of any nature whatsoever to the Tenant for
doing so. Should the Department terminate this Lease by giving the 90-day notice during any
period for which rent has already been paid, the Department will reimburse the Tenant for the
pro-rata proportion of the remaining number of days for which rent has been paid in advance but
during which the Tenant no longer retains said littoral rights.

10.2. The Tenant may terminate this Lease at any time by giving at least a 30-day notice in writing,
specifying in said notice to day (and time of day) on which possession of the littoral rights will be
surrendered. In the event that the Tenant shall terminate this Lease In accordance with the above

provisions. Tenant hereby understands and agrees to forfeit any and all rents that have been
prepaid if this Lease is terminated under this paragraph.

11. SURRENDER OF ENCUMBERANCES TO THE LITTORAL RIGHTS

11.1. In the event that the Term or any extension thereof shall have expired or terminated, the Tenant
shall peacefully quit and surrender to Department. In such a case. Tenant further agrees to
remove any and all non-Department owned improvements, alterations, or additions that
encumber the site, at Tenant's expense.

12. INDEMNIFICATION AND RELEASE FROM LIABILITY

12.1. The Tenant shall defend, indemnify, and hold harmless the State of New Hampshire, Its
agencies, officers, agents and employees, from and against any and all losses suffered by the
State of New Hampshire, its officers, agents and employees, and any and all claims, liabilities or
penalties asserted against the State, its officers, agents and employees, by or on behalf of any
person on account of, ba^d on or resulting from, arising out of (or which may be claimed .to arise
out of) the acts or omissions of the Tenant or from the use or exercise of said littoral rights.

12.2. The Tenant further releases the State of New Hampshire, its agencies, agents and employees,
from any and all claims or demands for damages or injuries of any nature whatsoever attributable
directly or indirectly to the littoral rights herein leased.

12.3. The Tenant shall provide to the Department proof of insurance demonstrating that the required
coverage has been obtained before talcing possession of the Premises and thereafter upon
renewal of the policy.

r 4/6/2021 Tenant(s) Initials
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12.4. The Tenant shad provide a minimum Generai Liability coverage: $1,000,000.00 per Incident
$250,000.00 per person; or unless insurance of a different type and in higher amounts is
cuMomary. The Tenant shall provide-to the Departrtient a certificate of insurance demonsbating
that the required coverage has been obtained and containing the following wording. "The State
of New Hampshire is narried as additional insured with respect to liability arising from the use
and/or occupation of State-owned premises under this Agreement betw^n the State and the
Named insured." The Tenant shall keep same.in force, at the Tenant's expense, throughout the
Tenant's tenahcy.

IS.MiSCELLANEOUS

13.1. Department's Agents. All rights and obligations of the Department under this Lease may be
performed or exercised by such agents as the.Department may select

13.2. Notice. Any notice by a party hereto to the other party shall be deemed to have been duly
delivered or given at the time of mailing by registered or certified mall, postdate prepaid, in a
United States Post Office.

13.3. Extent of Instrument. Choice of Laws. Amendment etc. This Lease, which may be executed
in a number of counterparts, each of which shall have been deemed an original, but which shall
constitute one and the same instrument, is to be construed according to the Laws of the State of
New Hampshire,Ts to take effect as a sealed instrument is hinging upon, inures to the benefit of,
and shali be enforceable by the parties hereto, and may be canceled, modified, or amended only
by a written instrumerit executed and approved by the Department and the TenanL

13.4. No Waiver of Breach. No assent, by either party, whetherrexpress or implied, to a breach of
covenant, condition or obligation by the other party, shall act as a waiver of a right of action for
damages as a result of such breach, or shall be construed as a waiver of any subsequent breach
of the covenant condition or obligation.

13.5. Unenforceable Terms. If any terms of this Lease or any application thereof shall be invalid or
unenforceable, the remainder of the Lease and any application of such term shali not be affected
thereby.

13.6. Entire Agreement. This Lease and any documents attached hereto or referenced herein shall
constitute the entire Agreement and understanding between the parties hereto and supersedes
all prior Agreements and understanding relating to the subject matter hereof.

13.7., No Waiver of Sovereign Immunity. No provision in this Lease is intended to be or shali it be
interpreted by either party to be a waiver of the State's sovereign Immunity.

14.Tenant Liabilitv.

14.1. All Tenants accept jointly and severally liable for all Tenant responsibilities of this Lease.

15. Effective

r 4/6/2021 Tenant(s) Initials
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15.1. TTiis Lease is subject to approval of both the Long Range Capital Planning and Utilization
Committee, and the Governor and Executive Council and thereafter will become effective on
August 1, 2021.

16.Amendments

16.1. None

IN WITNESS WHEREOF, the parties hereto have set their hands as of the day and year first above
written.

The State of New Hampshire
Department of Transportation

By: DateJOi^T / -3-=^
WicLUti X Victnria F Sheehan, Commissioner

Department of Transportation

STATE OF NEW HAMPSHIRE. y\jLY^\m{kjUL. SS 20^:^

On this day of 20^^, before me. — the
undersigned officer, personally appeared, Victoria F. Sheehan, virho acknowledged as being the
Commissioner, and as such, being authorized to do so, executed the foregoing instrument for the purposes
therein contained, by signing the name of the State of New Hampshire as the Commissioner of the
Department of Transportation.

J

WITNESS WHEREOF I have hereunto set my hand and seal.

ennifer D Lane

Notaiy Pubiic. state of New Hampshire
Mjr Oommiwion Expires Sept. 5,2023

ftaci Public/Jietice'aLlhe PeaoNotaci Public/JuBtice'aLiIhe Peace My commission expires

Tenant Date /sj/^J
Phone;

Email:il:

_  _ _

STATE OnCWIIAMPOIIIRE, SS A.D. ZOJtl

Personally appeared the above
instrument to be his voluntary ad&nd:,deed.lBefordjTie:

-0\> u t.*J( ^

v^/(tt//2#eknowledqed the foregoing

\  ruuiiujuoiiw; u. ...c r =
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My commission expires: _

Attachment "A"

r 4/6/2021 Tenant(s) Initials
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STATE OF NEW HAMPSHIRE
INTER:OWARTMEf»n'CtiMMUNlCy^TION c

FROM: ■ siphon DATE: Jura:4,r2d2i'
■Adrhinlstra^r' "

AT:
of raght^-W

Sli^ECT:., Property;6nA[tpniPul)nc'Wate^^ - Approved by the Long
RangeCapitaJ

TO: Plannmgand
•U^.Ba^Oa^^'Plmhin^ Cprhrn^tee * UtUization Committee

R^UESTED ACTION Jnne,21,2d21
Pursuant te\RSA^4;3^'!L^^ Estate on Piit^p Wat^/, .the
New Han^^ife requesta.^appr^
into 27 ieai^;.^re^ento}(Agi^^ a^a^nt.td NH.R^ I t
ai^g iLake^!Mn|pm.ui(M-^ d| Altorulthe. ̂ reemefrta y^-i^ ̂
year tenris'^.this: fen^hat the end of S^year t^/fKe of 'this
r^i^t^vac^tis'to^ of at^ owned^terid t^-lea^ig p^pahtoent'a

> littpi^.il{phto;tb!e^i^ er&urtr^'i^pUahds
propel^ " '■'

EXPLANAI^N

The peptotpM'acquij^^^ and'r^ated llttorel righta frpm^the.fpwn'Of^^^
In iM^I'fw tfto ^g^wtlon/pf NH^.Rpix^ imder iFe^ef^^>^-^ett F.23b (4)
'Winnipesaut^i^^

.As e.tesult^^Mitoarn^bw^^ctoachmei^idisci^ i^ condor
ln;^13/.8:naest8Mb^^ ''dev^bp^ and, an abbtteiiwenp notlf^ to wrttinig,.
'of thai issue df encroachnienta/the
-decided to;enter ^re^ento-^th'those J^ bwrMra^V^ eubriil^-
iapi^icaf^'^, rn^jtoe-atatL^f^'u^^ are^apprpved'by
Qovernor :C<k^-  •• r« - -

-The rent artwM the Alton Bay leases be calcutoted.by usi^ the Oneardtstam
of frontage late ;^8:S7ra Secdpn IVf'ijeaetog-CerM
P6rd6hs;#f^l^^^Pf6jp^^ rate is $M.97 ^ ilhev 1^
shoreliM wh}^'^^;riel$^^ to adjustlfor the'(^pttat Price trid This>
calculatipnirh^^ revieM supported by the Attorney OerieraTs Offioe,.^.is
currentlViU^ byttto'^partntont's 8^ RaO and Tror^

The maidmimi lirmrfootage of property encompas^.by the 27:prpp6rty owners is
2;64d.42'f6et.atoii(| ttie'dKorenne of t:ake:Winnlpesaukee. The Irase rate Is $34.97 per
(toeer fddtrthefefdre^^ mffidmum total yearly rerttal toconw ^ toe 27 lease
aoreemeht8;i9.prq}(^t^'to^ rioimore to8h$76.249;29. The Oepartment is sttQ
heg'dlMl^i^gto <^;l^ the lesseee so the actual Itoearfrohta^ for each
ptppet^ to'ay t£ re^ rauld.re^uce toe lota) tease revenue. The rhm^um
to^ yeaH^.toxesi^JSded to paid to toe town of AttoK is approxlmatety $1,040. ±
The 27 affec^ property owners who meet the statutory requirements for a Lease
Agreement under RSA4:39-d are outlined In Exhitot 1 on page 2.
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DeotM'P'ii^ SiS^iE CurWy

Exhibit t

il"'nK.VP5f(dlBL3Mii?AwO?o:^ f^nufiSf«BW8^[''^Dnw.»tm()mfcu91

■j'l^emw f^^yRwbqWriK^ ']

:0f^
*  ̂ ' *1 I • ' ^^BpS23J5» •**CSUCSSm35«3''^^^ ' # _^j55w'- )M»w"8^^"l8' tSM<pfiiwlw^V ^QSj^

r: 77iaMso3Jmsssm- . ' ^fSHa'SsajiBQaSL-jE^^•j-''g?SgibiSia>g'^tt;giw"otf{en^ ""^g^qpyt^
f i ATha PiaM'FimBvTRBii^^ plneS'feJ^ttt3aftx<1»^ $2,09a;^

"  .^7S»-

I  '
.ThaWdtfP^Raweabgj^

I' TgCteiKtaA.DcjKR^^ ?MMj»U».1>v ^Tn^MtoFiprttflftW-^'  ̂«^;rolSM»piwa • ';,ii'$ei^» -
{  ' TrcdifitiN0ffte-F>a''^T^• " rPycrtin'^M^^S^ TBiiMw-Pwrtifl^

-■'^-:-:vy:iMSki'atiiii\r^-.-z:.-^ypuai^^ 1; r61o38:5oi-
.... 7 '$3

''"SflKfinfRMWyl^
JiAtlMEiin' sim*

. p<»c<i-injgj»B^
^nii $rt^'36rtx* 88!

,05A.20

"  laAfe&fiS: iioaix'-

$7&2«9J9'

Th^C^artnient is respectfully ,^>pter into B-year Lease
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Winrilp^uk^ in the

S(^mil
./^chrhehts
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STATE OF NEW IjlAMPSHIRE _ ...
INTER^EPARTMEfiit^^^ U"* 1V - U 1 8

FROM: Steph^ 0. LaBonte^^Z^ DATE: June 18.2010
' Admlnistratpr

AT: Dept ofTrensporlstien
Bureau of Rloht-of-Way

SUBJECT: Pfocets of Addraeslf^ NH Route RIoht ofWay.Encm

TO: Represants^ John.pputtw.-Chainnan
LonpRengeCa^lPtehhli^'ar^U^^ '

INFORMATIONAL ITEM

' The Oepaftmeht of Tlsnspoftatton proposes hfiethode of addtree^g encroachments into
r  ithejNH Routeil rfght'of way whlcH inclube'^inh^ boat hbusM/

ee^OT of NH Route 11 In Al^

EXPLANATION

In'2013; pursiMnt to tto process laid out In;RM pw Departm^ reestabltshed
thehtgHwi^b6unda^;alongNH Route^1^^ hAlton B^. The St^ oHglnany ac^fed fM

.  .dwneiship of.toe land In 1941, and estabdahed the rtgtdof vay ttouhdartiM in 1M7 as a part of
' ̂ Alton F/M'ASF^y^a). P-^1 pfp)^ P^IV. the reeotobllshment pfooess. the pepaitment

identified thid mtftiple eftcroacKmOTts 1^ witti^.tiie i^ht of way slrm the time
when the bMi^ wm drtginalty established. TheM enicrpa^ Ir^de dw^ings, stairs,
decks. dbcl^W^ttoathouses.

The Department developed sheeto to documerrt, the encroachments and right'ef-way
'.ttoundaryi ahd aifbrrnal h6tk» of leestabnshnii^-airdf feezed in the Belkn^
•iRegt^'of De^s. jndlvlduais.tl;^ were'affacMc^;^.iea^ fî at

own aatrucbm encroaches on the St^'s property;

81rm the tyneof reestabllshnwrti-tlto.t^fpartnto encroactunente to
[remalh wtthln'toe ̂ ht of Howew, tHd Di^itme^ rhu^ peH^ nseimluata the

^;y.'K|ghway;nmite.'and any encrpacfunents thal lie within tfiim limtt8,'tiB8ed upon maintenance and^
dpeiBtonaiiriM /wtraftea^developinemcMifihMtogrbw.tlwn^^

-'ppeiifihg the r^ The Deparbrant-mutt have toe attfilty to use. this property at
.'i{te;di8cretiohi,bdt imderstondstoat Inriflyldiu^^uM:^ that.De ̂ In the
' -^'8t^;8 pr^p^.'ln thm wil^llriglntereate;^

enter Into teiijpbrary, usie' agreements with ail cncfda^rs, '

The t^^ahd tenh of terhporary use iagieameht Is depended upon.ths.type of stnjcture:

*•' OwaUtegstiwctufasand.boatlteusesbuitt^pr^totlWfraidfeestBttlshirientwilllte
. grty^fwered and tor a lqr^4em encrdachn^ The term of the
,eneroBcHment4^reen^ would be.M i^.yMre.- of durteg.tlte^driratipn^^
oeeuparrt'bwhs the dwelling, whkdtever may'o:^ Tta.encrMOhment
agreerrwnt ie derdreble to the Dapai tn wnt' twai^ tt edchowtedges the permanent
rtetum cd adstellfari^-by ailoy^ the ooouf^ tb' remain tor a lengthy .duration, while
aflchvlng ttto Dep^^ rnake lortgrtefm'pl^ ato use of toe right of way; t^
.agreed that the dweHbig wlO be rerhoved within 25 years at the latest

•  Stalte arte decto that .were built prior to the. 2013 reeteablishnm and are used to
acoese ah adlaoehl dock, win be eilgtoie tor a:8hort<terrnJea8e..A.l688e win only be
gran^ wHm the ad}aqent dock has met all NH DEB dock petmittng n^uirements.
•SteirB and decksithat meet these requifeimmte.wiO be ellglM a fiireaf leasa pursuant
to RSA 4:39^. No new stabs or declte wID be approved; and wttl.ndt be eligible for a
lease.

TAPROPMtXrra01ShLonsRsn^ltpn\NHRtel IDocl^l8bdbnnatioRal.doc



•  Dp^Jn plaoe p(^ to the 2013 reestabjishrhient will be grandfathered until MCh time as
the NH DES dock pe*^ expbes. ̂Uppn'expkation of a dock permit, a dock owner must
.enter Intb aLlem agreement ̂  ttie Oepvtment which will be contingent upon the ,
applicant reoetylng a current NH OES^dock permit Alt dock leases wUl. run concurrent
wkh theauretiM of the NH DES dock pi^^ No nw docks wtll be.appr^^ and will
not be t^ibia for a lease. 'The shbrHsm'lease is desirable to the Departrncmt because
it 8l|ow«;for res^tuation of bepartrnertt r^ few years,-but also allows
indKrUpafe ,Wlth.a;<fo^fo'bohtinue such time that the
Oef»ftT^r^

th.e.pepaitri^ has reviewed Its malritjmainw and operational needs along Route 11
Alton, and-8t;ttii8tiim:.i8 ablefo'allow IhdMduafefooontih^^^^ uses. The 1
O^rtrne^ indl^iiaisifoehtiy Into-use, egr^^
efMcroeei^ the spe^fermSM type;of use^egreementere
oontalniBdifnttielfocurTfenta'attc^^

S6L/PJM/)I
Attaichrrfentsi

T:\PROPMNGT\2019U.oa4R«n«e\Altoa\NHRU 11 bocks06i 8bdbnn8tiOMl.doc
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{individual iinmcl
jindividuul sutct qdJiv^}
{individual lown^ state, zip j

Rc; Alton Bay Rccslttbiishmchl, I'arwl No. { ] , Ri(!ht-of-\Vay Rccslnblisbmcm and
Encroaclimcnt Plan

Ticnr Akon Buy Resjdcnl.

You oit fwciving ihls iMtn' bccou^ you inolmain a dwclliim. dock, boaihou^. sitiira, <feck.
und/or othw strudurc Umrencroa^tca on Statc-mvncd |and in Alton. New Vlampshiic. In 2013i
tl» Ncu'Ilampshitc Depariincnl dflYahsportaiiori locaaWishcd die highwayhoundarics ofNll
Rouic 11 olong AUon.Bay. During the recsiablishmmt. iKc Dqwitment learned that Uwn; \vcrc
i^iy sinictim^ along Allon Buy lhal encroached wlkilly or in part dh Ihe Stale land. Our records
indicate that >'0U nvuptain one or more of these encroachments.

The Dqwrtmcnl must balance the twer-changing iiccds ol'tlie higliwny with the inl^sls of
individuals'lhnt limx enjoyed lite use of Alton Boy. To address these competing tnlcn^ls. the
IX'panmenrhas created a process to grarii lcinrx»i^' cncfi»aclnncni pgrcemcnts pr leak*
agreeinems, depending upon the typo orchcroiioiiinoui. I^ncrrKtchers imisl execute « fominl
ngrCcnicnt with the Oepartmcnl in tudcr to conlinue using any slructurV' I'uiluvo lb enter into an
aiirccment v\i!h the i)cpartmcnl may a-sult in iho rcmox-al of your cucroachmcnt.

The process to obtain ah t^rccmChi may lake a jpai tu more. Aj^Iicants arc cnopiiffag^ ***
the pTcu.*«?s carty in oitlcr io.o.btdih an agttenicnt before any otlkT iclc\Tm1pcnhiis expirt^ lliu
process for,obtaining an agreement is dttaclicd to thiis letter. Also otfoched'arC the rcle\'ant plans
v\1iich may assist yxiu in locating and identifying your encrOadiment.

llic Department looks forward to reaching agrecinenls with all individuals that have cncroadiiiig
structures. Please rcxncw the attached proccs.s and wko the steps as outlined. Plcasc dircct all.
questions to [insert email cbhiact for Uistnet 3 KnginccrJ.

[siifoatuiv block forDislnct 3 Engineer)



NKW H AMPSrilRE DEPAR'I'MENT OV TRANSPOUl ATION
MAlNTKNANCii DIStRICf 3

APPI.ICATIQN Ff)H nNCROACHMITNT AGKBI-MEKT-OR llRASlf'AGRnitMJ-^NT I'OK
• rFMl>(WARY|CT:Oi;STATE:0\V^^

Pursu«nt to the provl^tons of .Revised ̂ atides Annotate (RSA) d:39r.c DiRMsal of Highway or Turnpike
Fimcted Real Estate and d39-d .Leasing of Slate-Owned, Real Csiatc on Publ^ Waters, (printed on the
reverse side of sppllcatton) and amendments thereto, permission is [reqiiQ.stcd to enter Into an
encroachment agieoment or lea« agreemerit as.d.eerncd n^ssaiy by the New Hampshire Department
of Transportation Maintenance Oistrtct 3 tnglhcer (pOT 03) for continued u« of State land for
recreational purposes.

Property and Encroadmierit Description Oiidase proyMe as much tnforrnatlon as possible)

Town of Alton NH Route 11

Water Body -.Lake Wlnriipesaukee

Slrcet.Addross

Tax Map and Number

Distance to Utility Pole/Pole No. ..

ROW Rocstablishment Plan Parcel Number

Estimated Area of Cncroacttmtni Square Feel

Please:provide a sketch showing deiaQs of the encroadtment.

Please Include two photos of encro^ment area:
one taken from NH Roirte 11
one taken from tlie Lake

IMPROVEMENTS

Dwelling Structure

Boaihouse

Dock

Dock Permit d. •

Y Of^ N

Y 01^ N
t

Y or N

Stairs Y or N

Deck Y or N

Boat/Canoe Rack Y Of N

Watercraft Storage Y or N

Outbuildings Y or N

OthPi:

Signature of Applicant Maiilnc Street Address

Printed Name of Appltcanl Town/Qty ^ip Code

Date

FOR OFFICE USE ONLY

GPSN,

Right of Way
-Cotviltlons

Contact Phone Number

GP5W

Recommend to Bureau of Kiglil of Way: Y or ,N
Reiommcndod Action: Encroachment Agrcenienl ^ Lease Agreement Denial



STA-ITiOF NlvWIlAMPSMlKI;

;DliPARiMb*N1' 01- ITlANSI'ORrA irON

ENCUOAGHMENT AGRKKMENT

Tins ENCROACnRfF>rr AGRERMKNT. is cnicred imo lWs__.._ day of
20. , bcmvcn (cncroachcr namc). (CfKmchcr uddrc^}, hcr^naflcr ̂ kd.thc •*Onmlcc(»r and Uk
State of New Hampihirc, Dqwimcnt of Transpofiatlon, P.O. Box 483; Concordi Nc\v HunpsHirc.
03302-W83, hcrcinoncr calkd the "Staled ^

N^lTNRSSivTIl, that the Oramocs do Hcruhy cON'enant and a(tra* to follow ilio (dipulatiohs set fdnh in
this buCTpaciimcnt Aeiixrncnt. iitliMive lo a certain portion of a premises,, hcrdn tcriiicd (he
**r-ncroachfncnt,** Ibcdicd on Stoic properly as shown on plans on file with (he Bclknop County Rc^siry
of .l>ccd^ Plan 1.73-045, 1.73-046, and L73-047, und on filu with the New Hampshire Dqartment of
Transportation. dcsi(piaicd as Right-of-Way Rpcstnbllshment and Hncronchmcnt Plan. Ihe Gnintccs
coxenaul and u^rec In follow thc^ stipulations, in cxchtmgc for u noii-cxclusivc, temporary um of the
1 miToacluneni for recreational use and occctt to Lake Wiiinipcsaukcx*.

ilESCRimON OF ENCROAOIMKNT: Ihe lmcruadinicnt shall consist ttf one (I) location within
iIh; higlnvny nght or-ouy located on NH Route 11 In the Town of Alton, as.slwwn on attached.Txhibit
A. uhd more specifically described as followti:

a. A {type of stniciun:), located on Stale property on the {eusierl.v/wcs»erly)sidc of NH Route
11, at Stulion {M.nlioivniimbcr}, Parcel liwycl numhcr}, Gl'S coordinates {north) {\YC.si)

WIIICRRFOUK, the Orantecs agree to (Jk following tcnns dr^ conditions in.exchange for the non-
uxeiusive, icmpprary use ofthe Rncioadur^t identified above.

-  I. lire Grantees acknowledge that any end all rights to aca'ss the lincroachrhehl ore fokdh subject
to any mid all rnaitcrs as shown on the abovu?describcd.plans or uny other matter of fcdoid.

2. lixccpt.as jrruvided herein, (he Qrantocs arc granted pennlssion to use and maintain theabow-
described linao^hincnt for (he purposes of nialiituining ilw existing l-JKroachmcnt and
acc^ing, Luke Winnipi^uke rccrcatipnal purposes. Ilic i)eparti«cnt retains (be right to
revoke the pcnnistnph grahtetl by (his Agreement. '

3. If the Imcronchmcnl arca lis required for highway maintenance, construction, rccohslructioh, Cff
any other purposc,;ai any future time, the State will so inform the Grantees and give adequate
lime for the romo\'al of any or all items and structures by Uk Grunicvs at no expense to the Slate;
If any or all ilcmsand st^uresarendt removed at (he lime (his area is required .by tlw Slate, the
State Svill remove and dispose of any or all of these Items and structures as ncccswiy with no
liability ibr ilic Slate to,reimburse for the value of said items and structures.



it. Tlic, Cirariux's ̂ nnwlcdf.c that ihls pcniiission ftv iIk non-oxdusiw, lunptiiary of Uk-
I^ncnttichmciit dncfi not c^aie bh owncriJiip interest, cnscmcnl, xw any otln'i pipiviiy tnicrcsl in
t)tc unddlyiitp State-owned propcily.

5. By altering iiiU) this rjKroadinicnt A^ecmdil, (te Qrantccs wbU*: any and:QU claims of
owm'rsliip to tlie abdvc-dcsCTibed parcel

6. The Grantees agree thai any alterations, addhions'Tor (mnmvcmcni,iinainicnahc<y^, or repair
of the lincroachmcnt is sub.lccl to llic' advaocc written approval of the ^i«rtmcnl ol
Tmnsportation. Bureau,of Highway Maiirtcnnnw, pistritt Itwlcd al 2 ,Rwd,
GilfpnJ, New Hampshire 03249, or any ollKr locatipn lhat ihc' NHDOT Di^ct 3 ofncc
ntay ̂  located at a future date.

7. The fjicroachincnt rfiall In no way inicrfqe, obsuuct, or prcvcht-adwiualc sjc-h! distance ior the
■safe movement of all typos of uafnc cnicrins or Iwing.lhc subjcct premte. as detcnnnKd by
the standard highway (^sum rcquircmcms;

8. The l-jtcroachmem sluill in no way interfere, obstruct, or pievcnt any or all highway mainlcnnncc
activities.

9. If the I'inciroachincnt is: found to inlcrfcn:. obdruct. or prc\*cnl the s^c movcmcm of any lyiK of
tnifGc, highwav. mnintcn:uu:c. t>r i\*pytr activities, the. obstruction must be removed promplly h>
the (inmiccs, *al no expense to the Slate: If the Ovantccs do pot promptly remove sanl
obslfuctioh.s so notified, the Slate will remove the obslmctiohs « necessary \nih no
liability for damages, costs, or rciuiburscincm.for any or all items removed.

10.'Thc Eitcroachniehl shall in no way create unsanitory or unsightly coudiUoiis within Utc
sunxwnding area. 11 shall be the rcsponsibmty of Ihc-Orantecs to cimhe tin- I-ncroachmcnl is kept
clean and free of litter.

Il.ilic Giontces arc prohibited from removing any lrc« larger than onc-inch-dimnelcr within the
Stale-owh^iland withoul tiK cxpnas written pcmiissioh of the State. Ground cover.and fihruhs
dial! nut t^.disluHicd.

I

12. The Grantees are prohibited fnnh, plaiiUng or l.^scapine, on ibc Statc-owttd land, or fnim
pUicing signs, fences, fla8(>ofcs. piiti6.«„or any.otto Hem oif tlic Slatc^wncd land.

IJ/ITk Grantees arc responsible lor any damages loihe Slato.ow-ned land, including, but not limiicd
io vegtiblion loss requiring rc-stabiliaiion, as detfinnincd by thc.SlatC;

14. No portion of any lincroachinchl Kliallbc oltaehrf w guardrail poavsuin
owncd dcvicc, cxlcnd;dtove the lop of euardfaU posts» or extend toward llw iii^iway beyond the
face or ihc guardrail.



15. The OrUntew aic pi^hihiicd fAm ci)nstrwting additional stairways or ca'Sting brtrolvs in the
Ruardral. As the Simc replaces Ihc guanlnill io the vicinity of tlic cr^otwhmcnl, the State retains
Uk ti^t to close any existing (innings, i^ fenioye any stairs upon notice.

16. Stairs Kitall be no wider than six feet oi^ constructed over tlie highvv'ay slope vsilhoiti any
regrodihg or recontonring of the slc^. TliC' Ebctoo^icnt must be in cofifonhd^ vsiih ilic
Environmental Fact Sheet WB-19 '•ftwrnitUng for Freshwalw Docking Struclurcsr pubiishcd by
the New HompslUrc pcponmchl of HhvUbhmeni&l Sch'tccs. or any other relevant policy* in
cfTcci.

17. Slaire diall be constructed in confoimaneo \^'^th standard building nmtcriuls and mctltods, and
kept In good rc^r by (be GrantM.-Stairs decmql' by the Siaic to a hazard arc 6ubjcc4 to
immediate rcihoval aAcr rcasoiMbIc notice to il« Grohtco» with expense of said removal being
reimbursed by the Grantee.

18. Grantee shall obtain a pcrrhii from New Hampshire Dcpannicnt urimvirunmontal Services for
niiy boat duck assoclntcd ,wilh use of the Encroachment. Grantee agrees to obtain an excavation
jxrmiii Tmm llic Sliaic for placement of any anchoring system associated with positiuhing or
suspending seasonal docks.

19. Parking is prohlhitcd on die Siaic-otvncd land.

20. Storing of private equipment is.prohibilcd on the Stalc~o\Micd land.

21. Septic tanks, including hut not limited to holding t^s. shal' not be eonstructed on the Slatc-
ONMicd land.

22. Septic (unks existing 01 the lime this agrecnichl is executed shall be kept in good repair and idiull
comply \rith ull ryjciimt regulations and requirements.

2.^. Additioretl ulilittcs, including wvlls, shall not be pjaccd on Siatc-oisned land without prior
pcrmission.of the State.

24. The lilncroachnient slial) nut be used for. tihy purposes oilier than the recreational take access
purpq^ for which the lihcroachmcnt was origirully.consiructcd. ^

25..Dy signiiig iliis Encioachmunl Agrccmcitti dw Graiiices licrcby iigiccTo"defend, indeninify» and
hold harmless the State, its qfliccrs, and ciiipibyccs, frorn and dgaih.«i any and all losses suflbrcd
by the Grantees, their qfnccrs, and employ^, and any and all claims, liobititiM, or pcnalllcs
us^scd iigaihst tlic Graritcosi. thcir ofliccrs, ond cmployocs, by or on bchulf of any person, of
account of, based on, rusiilting^m, oriring put of (or xNliich mny lie claimed to arise out of llic
acts or omissions of iIk Gnuitccs, or rniy individual or company contracted or hired by Grantees.
Nothing contained Hcrcjn stinll constitute a waiver of the sovereign irnrnuhiiy of iIk Suite, -wiucli
iinmunity Is licrcby rwcrvcd to the State.



26. *l he Grantees stay curtxnU and in good vuinding on all mofiFaces, or olbcr ohi i^ions
aflcciing the cocroadimcnt. The Simc rcsoN-cs itw: righi to brine ony cjcptnKnV^'tciicm; or
remoi'ol actions in the c\*cnl'lhat the GrMlccTnlls to coinply this scelioi^ rcsmling mikais,
foreclosures, or anyclbcr cncurobrehcc <m'ihe chcrbaAiiKnt.

27: This Hncroochment. Acrecment may not be p^gp^ tnmrfe^, convey^ nWcoscd, or
oihenvisc modified to l^nefil any individual or entity not niuncd in this drijpnaJ agrccmcni.

28; Grantw t^ll comply with all ̂ licablc rules, regulations. requiicn?^tK..staiuics, ̂ donce, aitd
dirocti>w that any governing body or Slate agency may deem opproprinlc;

29. This Encroachmcril Agrcqncnt shalj fie eft^vc for the duration of time that t^ Oramec ulili/.cs
the Encfoachrhent. 6r"(to be dctcrinined) -years. whtclKVcr shall occur first.

30. This Itncfoachmcm Agredhcnt shall be filed by the State with the Belknap County Registry of
Deeds.



(;RANti':)C(S)

Name)

{Ctnintcc N&nw)

STAin OF NEW HAMPSHIRE

.  ' ss

On Uiis diiy of »20 . personally appeared the abow-namcd
ncknowlcdgcd Ihc foregoing insliimicmio be his/lw

voluntary aa ar»d dc^. Heforc mc.

No1ar>'PidiUc/Justicc of ibc Peace
My commission expires;

STA1>: OF NEW HAMPSHIRE

DEPARTMENT OF TRANSPORTATION

Victoria SUaliccn, Connnissioncr
PC I)6x 483
Concord NH 03302-0483

si ate dp new HAMPSHIKE
Mi^lMACK,SS
Oh this; dhyof^ .201^ .pcrsoholly.oppeored Ihc nbove-nnmcd Victoria
Sbflbocn, Commissioner of ihc Dtpnrtmmof 1 rim^rtaViwi, and w diUy aulhorizi.'d to do
^.executed Ute foregoing iiistruincrit fur the purpose thermn contained, ncfore mc;

NrHaiy Public/Jusiice of tlio Pc&cc
My commission expires:


