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State of New Hampshire

DEPARTMENT OF ADMINISTRATIVE SERVICES
. 25 Capitol Street - Room 100
Concord, New Hampshire 03301

(603) 271-3201 | Qffice@das.nh.gov

Catherine A. Keane
Deputy Commissioner
Charles M. Arlinghaus
Commissioner i Sheri L. Rockburn
Assistant Cornmissioner

December 21, 2022

His Excellency, Governor Christopher T. Sununu
and the Honorable Council
State House
_ Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services to enter into a Retroactive contract
with W.B. Mason Co., Inc. (VC# 174526), of Manchester, NH, in the amount of $375,000 for
portion control cleaning supplies, with the option to renew for an additional two one-year
periods, effective upon Governor and Council approval for the period December 1, 2022 through
November 30, 2025.

Funding shall be provided through individual agency expenditures, none of which shall
be permitted unless there are sufficient appropriated funds to cover the expenditure.

EXPLANATION

This request is Retroactive because of the October 19, 2022 change to contract oversight
requirements contained in the updated Manual of Procedures Chapter 150, subsequent internal
approval procedures, and delays in receiving required documents from W.B. Mason Co., Inc.
prior to October 19. The Department of Administrative Services, through the Bureau of Purchase
and Property, issued a request for bid 2613-23 on May 30, 2022, with responses due on June 17,
2022. This bid reached 43 vendors through the NIGP electronic sourcing platform with an
additional 6 directly sourced., The request of bid received 2 responses with Hilliard Inc.
submitting a non-compliant response based on incomplete submission on 6 of 13 required lines.
W.B. Mason Co., Inc. was the sole compliant response and is the incumbent contractor (Contract
#8002571).

The following table provides a detailed comparison resulting in the recommended
contract price limitation, which contains an allowance of $2,573.46 for additional quantities that
may be needed under the balance of product line provision throughout the contract term.



His Excellency, Governor Christopher T. Sununu
and the Honorable Council

Igge 20f2
Forecasted contract spend Contract spend comparison
Annual spend $124,142.18 Expiring contract annual spend $101,735.16
Term spend $372,426.54 Expiring term spend $305,205.48
Add allowance $2,573.46 New contract forecasted term spend $372,426.54
Recommended price limitation | $375,000.00 Cost increase $67,221.06
% Increase 18.05%

Due to current economic conditions, there are no cost savings. Rather, this contract
reflects approximately, an 18% overall increase as shown in W.B. Mason Co., Inc.’s bid
response when compared to the current contract (Contract #8002571) pricing. The forecasted
spend is calculated by extending estimated annual quantities purchased compared to new rates
offered under RFB 2613-23, providing a more accurate estimation of spend.

Based on the foregoing, I am respectfully recommending approval of the Retroactive
contract with W.B, Mason Co., Inc.

Respectfully submitted,

e QS

Charles M. Arlinghaus
Commissioner

TDD ACCESS: RELAY NH 1-800-735-2964



Division of Procurement Support Services ' Gary S. Lunetta
Bureau of Purchase Property Director
(603) 271-2201

Bid Description Portion Control Cleaning Agency: Statewide
Bid # 2613-23 Requisition: # N/A
JAgent Name Ryan Godin Bid Closing: 6/17/22 @ 10:00 AM

f’ro duct Description” Estmated | WB Mason |- WB Mason

. Annual Usage| Unit Costs |Delivered Costs
#7098 - Neutral Cleaner Concentrate 1727 $27.53 $47,544.31
#748 - Heavy Duty Cleaner 719 $18.54 $13,330.26
#782- Pot and Pan Scrub 586 $26.55 $15,5658.30
#749 - Glass Cleaner 412 $21.95 $9,043.40
#701 - Multi Scrub 426 $40.05 $17,061.30
#760 - Germacide 290 $38.87 $11,272.30
#718 - Steramine 246 $28.28 $6,956.88
#819 - Air Freshener 187 $15.22 $2,846.14
#1044 - Brisk Laundry Detergent 1 $29.62 $29.62
#725 - Extra Strength Clean 1 $20.61 $20.61
#9911 - 5 Gallon Buddy Jug 21 $20.92 $439.32
#MISCZAQ030 Faucet for Buddy Jug 1 $4.70 $4.70
#2309920 — Restroom & Bowl Liquid
Concentrate, Fresh Scent, Restroom & 1 $35.04 $35.04
Bowl Cleaner
Total Cost $124,142.18

3 year term spend $372,426.54
Add allowance $2,673.46
Recommended price limitation $375.000.00

Recommendation Summary (Applicable for Contracts Cnly)

Statewide Contract or Amendment Statewide contract
3 years w/option to extend for two additional one year
Term of Contract tBons
Price Limitation $375,000.00
Number of Solicitations Received 2
Number of Sourced Bidders 6
Number of NIGP Vendors Sourced 43
Number of Bid Declines {with reason) 0

P-37 Checklist Complete Yes




Division of Procurement Support Services Gary S. Lunetta

Bureau of Purchase Property Director
(603) 271-2201

D&B Report Attached No

Terms of Payment (P-card/ACH) P-card

FOB Delivered Yes

Expiring Contract Price Limitation $101,746.31

Total Cost Savings ($/%) 18% overall increase

Special Notes: Due to current economic conditions, there are no cost savings. Rather, this
contract reflects a 18% overall increase as shown in W.B. Mason Co., Inc.’s bid response
when compared to the current contract (Contract #8002571) pricing.

No Bid Non-Compliant

Hillyard Inc.




FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1.1 State Agency Name 1.2 State Agency Address
Department of Administrative Services 25 Capitol Street, Room 102
Bureau of Purchase and Property Concord, NH 03301
1.3 Contractor Name 1.4 Contractor Address
W. B. Mason Co., Inc. 8001 South Willow Street
Manchester, NH 03103
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number
888-926-2766 Various November 30, 2025 $375,000.00
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
Ryan Gedin 603-271-3146
1.11 Contractor Signature 1.12 Name and Title of Contractor Signatory
=" Date: /,!/7&;_ ﬂdl .‘;/ 0/7:5‘ . ;@ﬂl‘pr V-/
1.13  State Agency Signature 1.14 Name and Title of State Agency Signatory
(y/‘—' OL/\L Date: ( K [9—3 Charles M. Arlinghaus, Commissioner

1.15 Approval by the N.H. Department of Administration, Division of Personnel (if applicablej

By: Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

By: wﬁ e On: ////025

1.17  Approvat by the Governor and Executive Council (if applicable}

G&C liem numbet: G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
("State™), engages contractor identified in block 1.3
("“Contractor™) to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described 'in the attached ‘EXHIBIT B which is incorporated
herein by reference (#Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3,1 Notwithstanding any provision of this Agreement to the
conlrnry and subject to the approval -of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligdtions of 1he parties hereunder, shatl
become effective on the date the Governor and Executive
Council approve this Agreement -as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the Statc Agency as shown in block 1.13 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in'the event that this Agreement does not become
cffective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Scrvices performed.
Contractor -must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hercunder, are
contingent upon the availability and continued appropriation of
funds affected by any. state or federal legislative or éxecutive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable (or any payments
hereunder in excess of such avajlable appropriated funds. Inthe
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until'such funds
become available, if ever, and shall have the right to reduce or
terminnte the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the
-event funds in that Account-are reduced or unavailable,

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of payment
are identified and more. particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement 1o the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
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compensation to the Contractor for theServices. The State shall
have no.liability to the Contractor other than the contract price.
5.3 The State resc¢rves the right to .offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through.RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
¢ontrary, and notwithstanding unexpected circumstances, in no
event shall-the total of all payments authorized, or actually made
hercunder, exceed the Price Limitation-set forth in block 1.8,

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS! EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In conncction with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including; but not limited to, civil rights and equal
employment opportunily laws. In addition, if this Agreement is
funded in any-part by monies-of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with-any rules, regulations and guidelines as the
State or the United States issue to-implement-these regulations.
The Contractor shall also comply with all applicable intellectual
property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants. for employment
because of race, color, religion, creed, age, sex, handicap,'sexual
otientation, or national erigin and will take affirmative action to
prevent such discrimination.

6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, recofds and accounts for
the purpose ctfasccrtmmng= compliance with.all rules, regulations
and otders, and the covenants, terms and ‘conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its 0Wn expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged .in the Services shall be qualified to
perform the Services, and shall. be properly licensed and
otherwise authorized to do so under all-applicable laws.

7.2 Unless otherwise authorized in. writing, during the term of
this Agreement, and for a period of six (6) months -after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whoim it is engaged in a combined effort to
perform the Services.to hire, any person who is a State employee
or official, who is materially involved in the procurement,
administration or performance of this Agrcement.  This
provision shall survive termination of this Agrecement.

7.3 The Contracting Officer specified in block 1.9, or his or her
suceessor, shall be the State's representative. In the event of any
dispute concerning the interpretation of this: Agreement, the
Contracting Officer’s decision shall be final for the State.
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8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (*Event

ofDefnu[l"): 1
8.0.0. failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure ta submit any report required hereunder; andfor
8.1.3 failure 10 perform any other covenant, term or condition of
this Agrecment.

8.2 Upon the occucrence of any Event of Default, the State may
take any ‘one, or more, or all, of the following actions:

8.2.1 give the Contractor a.written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specification of time, thirty (30) days from the
date of the notice; and if the Event of Default is not timely cured,

terminate this Agreement, effective two (2) days afier giving the -

Contractor notice. of termination;

8.2.2 give.the Contractor & written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise acerue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shail never be paid 1o the Contractor,

8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe 10 the Contractor any damages the State suffers by reason of
any Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

§.3. No failure by the State to enforce any provisions hercof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No express failure to enforce any Event of Default shall
be deemed a waiver of the ripght of the State to cnforce each and
all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at iis sole
discretion, terminate the Agrecment for any reason, in whole or
in"part, by thirty (30) days written notice 1o the Contracter that
the Statc is-exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for
any rcason other than the completion of the Services, the
Contractor shall, at the State’s discretion, deliver to the
Contracting OfTicer, not later than fifieen (15) days afier the date
of termination, a report {“Termination Report”) describing in
detail ali Services performed, and the contract price earned, to
and including the date of termination. The form, subject matter,
contcnt, and number of copics of the Termination Repont shall
bé identical to those of any Final Report described in the.attached
EXHIBLT B. In addition, at the State's discretion, the Contractor
shall, within 15 days of notice of early termination, develop and
submit to the State a Transition Plan for services under the
Agreement.
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10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 Asused in this Agreement, the word “data” shall. mean all
information and things developed or ébtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studics, reports,

files, formdlae, surveys, maps, charts, sound recordings, video

recordings, pictorial reproductions, drawings, analyses, graphic
rcpresentations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agrecment, shall be the property of the State, and
shall be returned to the State upon demand or upen termination
of this Agreement for any reason. .
10.3 Confidentiniity of data shall'be governed.by N.H. RSA
chapter 91-A or other existing taw. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR’'S RELATION TO THE STATE. Inthe
performance of this Agreement the Contractor is in all respects
an independent contractor, and is néither an agent nor an
employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation or
other emoluments provided by the State to its employees.

" 12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 The Contractor shall not assign, of otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fificen (15} days prior to
the assignment, and a written consént of the State. For purposes
of this paragraph, 8. Change of Control shall constitute
assignment, “Change of Control” 'means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracied by the
Contractor without prior wriiten notice and consent of the State,
The State i entitled to copies of all subcontracts and assignment
agreenents.and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a

party.

13, INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor-shall indeinnify and hold harmless the State, its
officers and employees; from and against any and all claims,
tabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or employees; which arise-out of (or which

may be claimed to arise out of) the acts or omission of the

Contractor. or subcontractors, including but not limited to the
negligence, recKless or intentional conduct. The ‘State shall not
be liablc for any costs incurred by the:Contractor arising under
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this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovercign
immunity of the State, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the
termination of this Agreement.

14, INSURANCE.

4.1 The Contractor shall, at its solc expensc, obtain and
continuously maintain in force, and shall require any
subeontractor or assignee to obtain and maintain in force, the
following insurance:

14.1.1 commercial general liability insurance against all claims
of bodily injury, death or properly damage. in amounis of not
less than $1,000,000 per occurrence .and $2.000,000 aggregate
or excess; and

14.1.2 special causc of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.

14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms'and endorsements approved for use-in the State
of New Hampshire by the N.I{. Department of Insurance, and
issued by insurers licensed in the State of New Hampshire.

14.3 The Contractor shall furnish to the Contracting: Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, certificate(s) of insurance
for all renewal(s) of insurance required under this Agreement no
later than ten {10) days prior to the expiration date of cach
insurance policy. The certificate(s) of insurance and any
renewals thereof shal! be dttached and are incorporated herein by
reference.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A (“{l'urkers’
Compensation”).

15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers' Compensation in connection with
activities which the persen proposes 10 undertake pursuant o this
Agreement. The Contractor shall furnish the Contracting Otficer
identified in block 1.9, er his or her successor, proof of Workers’
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable renewal(s) thereof, which shall be
attached and arc incorporated herein by reference. The State
shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable Siate of New Hampshire
Workers' Compensation l!aws in connection with the
performance of the Services under this Agreement.
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16. NOTICE. Any notice by a party-hereto to the other party
shall be deemed to have been duly delivered or-given at'the time
of mailing by certified mail, postage prepaid. in a United States
Post Office addressed 'to the parties at (he addresses given in
blocks 1.2 and }.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only aficr approval of such -amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no-such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be goverened, interpreted and construed in-accordance with the
laws of the State of New Hampshire, and is binding upon and
inures 1o the benefit of'the parties-and their respective successors
and assigns. The wording uséd in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favar of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdic¢tion thereof.

19. CONFLICTING TERMS: In the event of a conflict
between the terms of this P-37-form (as modified in EXHIBIT
A) and/or attachments and amendment ihereof, the terms of the
P-37 {(as modified-in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hercto do not intend to
benefit any third parties and this Agreement shall not be
construed 1o confer-any such benefit.

21. HEADINGS. Thé lieadings tiiroughout the-Agreement are
for reference purposes only, and the words contained therein
shall in no way be held 10 explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the aitached EXHIBIT A are incorporated
herein by reference.

23, SEVERABILITY. In the event any of thie provisions of this
Agreement are held by .a court of ‘competent jurisdiction to be
contrary to any state or federal Taw, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entife agreement and
understanding between the partics, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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EXHIBIT A
SPECIAL PROVISIONS

1. Delete Provision 14. Insurance of Form P-37 in its entirety

2. Delete Provision 15. Worker's Compensation of Form P-37 ‘in its entirety
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EXHIBIT B
SCOPE OF WORK

1. EFFECTIVE DATE

The Contract term.shall commence on December 1, 2022, or upon-execution by the Governor and
Council, whichever is later {ihe "Effective Date”} and shall continue thereafter through November 30,
2025, a period of approximately three (3) years..

The contract may be extended for.an additional two (2) one-year extensions thereafterrunder the
same terms, conditions and pricing structure upon the mutual agreement between the Contractor
and the State with the approval of the Governor and Council. The maximum term of the contract
{including extensions) shall not exceed five (5) years.

2. CONTRACT DOCUMENTS
This Contract consists of the following documents {"Contract Documents’):

State of New Hampshire Terms and Conditions, General Provisions Form pP-37
EXHIBIT A ‘Special Provisions

EXHIBIT B Scope of Work

EXHIBIT C Method of Payment

EXHIBIT D RFB 2613-23

EXHIBIT E Contracior's Bid Response

~00o000

In the event of any conflict among the terms.or provisions of the documents listed.above, the
following order of priority shall indicate which documents-controt: {1) EXHIBIT A “Special Provisions,”
(2} Form Number P-37, (3) EXHIBIT B “Scope of Work," {4) EXHIBIT C "Method of Payment," {5}
EXHIBIT D “RFB 2613-23," and (6) EXHIBIT E "Confractor's Bid Response.”

3. SCOPE OF WORK
Controctor shall provide:

) DESCRIPTION -.." . - ' | PACKAGING
#709 - Neutral Cleaner Concentréie “ 20z.-72/cs
#748 - Heavy Duty Cleaner 10 0z. - 10/cs
#782- Pot and Pan Scrub 4.0z, - 36/Cs
#749 - Glass Cleaner 15 0z, - &/cs
#701 - Multi Scrub 20z.-72/cs
#760 - Germacide 2.5 0z.- 54/cs
#718 - Steramine 4 0z.- 36/Cs
#819 - Air Freshener 10 oz.- 10/cs
#1044 - Brisk Laundty Detergent 20z.-72/cs
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#725 - Extra Strength Clean 4 0z. - 36/Cs
#9911 - 5 Gallon Buddy Jug -5 Gallon Jug
#MISCZA0030 Faucet for Buddy Jug Each
#2309920 - Restroom & Bowi Liquid Congentrate, 10 x 15fl.-Oz.
Fresh. Scent, Restroom & Bowl Clearer Packs

4. ABILITY TO PROVIDE
Coniractor shall provide the State agencies and eligible participants with their entire requested
amount of the-items required in this Contract without any delay or substitution.

5. WARRANTY REQUIREMENTS
The Coniractor shall provide warranties on all equipment/items provided by the Contractor for a

period of not less than one (1} year or the manufacturer's standard warranty period, whichever is
greater, commencing on the date that the equipment is received, inspected, and accepted by
the State of New Hampshire. The warranty shali cover 100% of repair or replacement cosls,
including all parts, shipping, labor. travel, lodging. and expenses.

4. ORDERING PROCEDURE
State agencies shall place their orders by electronic order entry, by e-mail, by FAX, or ihey may

establish a standard delivery-order. Eligible participants shall utilize their own individually established
ordering procedures.

b

7. USAGE REPORTING:
The Contractor shall submit a quarterly report for analysis for each state agency or eligible participant.
Reports are due no later than thirty {30} days after each end of each calendar quarter fo-Ryan Godin
at the Bureau of Procurement Services and sent electronic to Ryan.M.Godinl @DAS.NH.Gov. At
minimum, the Report shdll include:
~+ Contract Number
« Utilizing Agency dnd Eligible Parficipant
« Services/Products Purchased (showing the manufacturer, item, pait number. and the final
cost.) :

« Recycling documentation with respect to content used in ihe manufacture, development and
distribution process of goods and services sold. This report shall include but not be limited to;

o Percentage of recycled materials contained within finished products

o Percentage of waste recycled throughout the manufacturing-process

o Types and volume of packaging used for transport

o Any associated material avoided and/or recycled as opplicable under confract

o A standardized reporting form will be provided after confract-award
Total Cost of all Services/Products Purchased. Ability to sort by agency/eligible participant.
Preferred in Excel format

8. ACCOUNT COMMUNICATION & ESCELATION

All communication regarding account details including but not fimited to, shipping and receiving.
invoice reconciliation, product availability, etc..shdll be handled directly with the State agency
contact assigned. If for any reason a resolution cannot be met at an agency level the Contractor
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agrees to escalate the concern o the Bureau of Purchase and Property prior to imposing any
restriction or hold on the account in question.

9. RETURNED GOODS

The Contractor shall'resolve all order and invoice discrepancies within five (5) business:days from
notification. Products returned due to quality issues, duplicaie shipmenis, oversshipments, etc. shiall
be picked up by the Confractor within ten (10} business days.of notification with no restocking or
freight charges, and shall be reploced with specified products or the agency shallbe
refunded/credited forthe full purchase price. Unauthorized substitutions for any products are not
allowed.

Standard stock producis ordered in error by the State shall be returned for full credit within fifteen
(15) business days of receipt. Products'shall be in re-saleable condition (original container, unused)
and there shall be no restocking fee charged for these products. The using agency shall be
responsible for any freight charges to return these items to the Contractor.

10. DELIVERY

Contractor is responsible for Good(s) delivery until the goods are delivered and accepted by the
state. Contractor shall securely and properly pack all shipments in accordance with accepted
commiercial practices. Delivered goods that do not conform to the specifications:or, are not in good
conditions upon receipt shall be replaced promptly by the Contractor.

The Contractor shall delivery of any Good(s) ordered under this Contract within fifteen (15} business
days from the placement of the order, or as otherwise may be specified in a purchase order issued by
the State.

The use of a private cdrrier 1o make delivery does not relieve the Contractor from the responsibility
of meeting the delivery requirerment,

11. OBLIGATIONS AND LIABILITY OF THE CONTRACTOR - :
The Contractor shall provide all product/items/services srictly pursuant to, and in conformity with this
contract which resulted from RFB 2613-23.

it is the responsibility of the Contractor to maintain this State Contract and New Hdmpshire Vendor
Registration with up to date contact information.

Additionally, all updates i.e.: telephone numbers, contact names, emiail addresses, W9, tax
idenfification numbers are-required to be current'through a formal electronic submission to the
Bureau of Purchase and Property at
hitosi//dos.nh.qov/purchosinq]vendorreqistroﬂon/(S(quzcvSSqhoeqsdsipvc15145]l/welcome.osox

The Contractor shall agree to hold the State of NH harmiess from liability arising out of injuries or
damage caused while performing this work. The Contractorshali agree that any damage fo
building(s): materials, equipment or other property during the performance of the service shall be
repaired at its own expense, to the State’s satfisfaction.
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12. DEBARTMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION LOWER TIER COVERED
TRANSACTHIONS

The Contracior certifies, by signature of this contract, that neither it nor its principdls is presently

debared, suspended, proposed for debarment, declared inéligible, or voluntarily excluded from

participation in this fransaction by any Federal Department or Agency.

13. CONFIDENTIALITY & CRIMINAt RECORD

If requested by the using agency, the Coniractor and its employees, and Sub-Contractors {if any),
shall be required to'sign and submit a Confidential Nature of Department Records Form anda
‘Criminal Authorization Records Form. These forms shall be submitted to the individual using agency.
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EXHIBITC
METHOD OF PAYMENT

1. CONTRACT PRICE

The Contractor shall provide the items specified in Exhibit B in the amount not to exceed the Price
Limitation of $375.000.00 ; this figure shall not be considered a guaranteed or minimum
figure; however it shall be considered a maximum figure from the effective date through the
expiration date as indicated in Form P-37 Block 1.7.

On the anniversary date of this coniract and annually thereafter, the Coniractor may request price
odjustment, either upward or downward, keyed to the industry changes or general trade. Written
notice of an impehding price increase, including substantiation for it, must be submitted in writing to
Ryan Godin at the Bureau of Purchase & Property, 25 Capitol Street, Rm. 102, Concord, NH 03301,
no less than thirty {30) days prior to the effective date of said price increase. The Slate reserves the
right to reject any price increases it deems unreasonable. If parties to the contract cannot agree
on renewal terms, it is hereby undersiood that the contract will be competitively bid.

Updated Published Price List MUST be exmailed to Ryan.M.Godin 1 @DAS.NH.Gov, or their designee.

2. PRICE ADJUSTMENTS

Contractor shall be permitted to request price increases annually. Requests for price increases musl
be received in wriling at Bureau of Purchasing and Property a minimum of twenty (20) calendar
days prior to the proposed effective date as listed above. Documentation of the increase from the
manvufaciurer must accompany the request to support the amount (%} of the requested increase.

The Annual increase for any item shall not exceed 9% and in no case shall it exceed the
documented percentage of increase levied on the confractor by the manufacturer. Requests for
price increases moy only be based on increased manufacturer prices and not on fuel costs,
regulatory charges or any other type of surcharge or adminisfrative cost.

Contractor shall also pass on to ihe Siate any price decreases quarterly with adjusted pricing also
taking effect on December |, March 1, June 1 and September 1.

The Bureau of Purchasing and Property will monitor other information sources to confirm that
coniract paper prices are indeed following market trends in a fair and equitable manner. ‘The State
shall have the right to reject any pricing that fails to follow the above principles. and to rebid any
part, or ihe entire contract, if deemed to bein iis best interest.

3. PRICING STRUCTURE:

. ’Product .Descrlpiion . ﬁ:irﬂcac:;:
#709 - Neutral Cleaner Concentrate $27.53
#748 - Heavy Duty Cleaner $18.54
#782- Pot and Pan Scrub $26.55
#749 - Glass Cleaner $21.95
#701 - Multi Scrub $40.05
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#7460 - Germacide $38.87
#718 - Steramine $28.28
#819 - Air Freshener $15.22
#1044 - Brisk Laundry Detergent $29.62
#725 - Extra Strength Clean $20.61
#9911 - 5 Gallon Buddy Jug $20.92
#MISCZA0030 Faucet for Buddy Jug $4.70
#2309920 - Restroom & Bowl Liquid Concentrate, $35.04
Fresh Scent, Restroorm & Bowl Cleaner

4, CONTRACTOR'S BALANCE OF PRODUCT LINE ITEMS

The items herein include the items most commonly purchased by-State. During the term of this
Contract, the State may purchase other items in relation to Portion Cleaning Supplies from the
Contractor's Balance of Product Line. All items ordered shall include all shipping/charges as
specified above in 1. Contract Price™.

5. MINIMUM ORDERS
There will be no minimum order whether in item quantity or dollar vdlue associated with this Contract.

4. INVOICE

All invoices must list Contract Number, Purchase Order Number, Unit and Extension Prices and
discounts allowed. A separate invoice shall be submitted for each order. Unless otherwise noted in
this contract or purchase order, payment will not be due until thirty (30} days after all services have
been completed, or all items have been delivered, inspected and accepted by the State or the
invoice has been received at the agency business office, whichever is later.

Contractor shall be paid by Procurement Card when invoice is received.

The invoice shall be sent to the address of the ordering agency.
7. PAYMENT

Primary payment made via P-card. Unless State Agency is not enrolled in P-card program than
payment would be through ACH. |
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EXHIBIT D

RFB 2613-23 is incorporated here within.
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EXHIBITE

Contractor's Bid Response is incorporated here within.
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State of New Hampshire
Department of State

CERTIFICATE

1, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that W. B. MASON CO., INC. is
a Massachusetts Profit Corporation registered to transact business in New Hampshire on December 05, 2002. 1 further centify that
all fees and documents required by the Secretary of State’s office have been received and is in good standing as far as this office is

concerned.

Business 1D: 420277
Certificate Number: 0005883074

IN TESTIMONY WHEREOF,

t hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 13th day of October A.D. 2022,

David M. Scanlan
Secretary of State




Certificate of Authority # 1 (Corparation. Non-Profit Corporation)

. te Resoluti

1, S feye @eae, , hereby certify that [ am duly elected, Clerk/Secretary/Officer of
(Name)
A B Wasor Lo Toe. .. 1 hereby certify the following is a true copy of a vote taken at
(Name of Corporation)

a meeting of the Board of Directors/shareholders, duly called and held on Jaacary /¥, 2021,

at which a quorum of the Directors/shareholders were present and voting.

VOTED: That Qgute/ Orv Jr.- SeubeWA(may list inore than one person) is
(Name and Title)

duly authorized to enter into contracts or-agreements-on behalf of

. W B. Masou (o, Fe. viith the State of New Hampshire and any of
(Name of Corporation )

its agencies or departments and turther is authorized to execute any documents
which may in his/her judgment be desirable or necessary to effect the purpose of
this vote.

I hereby certify that said vote has'not been amended or repealed and remains in full force
and effect as of the date of the contract to which this certificate is-attached. This authority
remains-valid:for thirty (30) days from the date of this Corporate Resolution. I further certify
{hat it is understood that the State of New Hampshire will rely on this certificate as evidence that
the person(s) listed above currently occupy the position(s) indicated and that they have full
authority to bind the corporation. To the extent that there are-any limits on the authority of any
listed individual to bind the corporation in contracts with the State of New Hampshire, all such

limitations are expressly stated herein.

DATED: 0@;&«-«‘” ,?’m’loa& ATTEST: - %-L 62; ul :

7 ; = - : 2
{(Name & Title) . °. .. :
Sﬁfc’. &I‘@é’ke ---:(e::f&'ﬁ

’;/




STATE OF NEW HAMPSHIRE BID. TRANSMITTAL LETTER
Date: é//f -’3"’ LCompany Name! 6‘/-;& /l‘t.ru. Co. L.
A 01 Svith Mitfow SF
Mo nckes {ffi SV 03103

To: Point of Contact: Ryon Godin
Telephone: {603]-271- 3146
Email: NE Purchosing@gas nh.gov

RE: 3id Invitotion'Name: Portion Control Cleaning 3ucolies
Bid Number: 251323

Bid-Posted Dote {on or by}: May 30, 2022

8id Closing Dote and Time: June 17, 2022 € 10:00 AM {EST)
Dear Ryan Godin:

[Insert name of signo| A Vo A onbenolfct W B rhuasen Lo e lifsert nome-of entily sunmiﬂfm; oid
{collectively refered to o3 “Yendor') hereby submits on offer as contoingd in the wiitign bigh submitied herewith [*Bid"} {0 thé Siate of New

Hampshire in response 1o BID 8 2613-23 foi Portion Coniral C!enmng Supplies of the mrize{s].quoted herein in complate ccco:dcnce with
the bid.

vendor ollests Io the {oc! that:

The Vendor hos reviewed ond ogreed tc be bound by the Bid.

The vendor hos not oltared.any 2f the kenguoge or Sther crovisions conteined in the Bid document,

The Bid is effective (or o period ¢! 180 doys from the Sid Clsing.date as indica! ad above.

The pricesVendor has quoted in the Bid ware-ostablisned without callusion with otier vendors.

The vendor has read and fully understands this Bid.

Further. In accordonce with RSA 21-k11-C) the undersgned Vendor certifies tha! neithar iha Yendor nor gny of iis subsidiaries, oliliates or

pﬂncipol officers (principol officers rafers 10 individuals with mandgement’ responsiziity tor the enlity or Gsseciotion):

Q. 'Has, withinthe post 2 years, baan convicted of, or plaaded guslry 16, o violotion of RSA*356:2, RSA 356:4, or.ony stote or federat low
or county or muricipol ordinonce prohibiting specilied pidding proctices. or invBhing onfifrust violaticns, which has rol been
onnulled;

b, Hos been prohibiled, eiiner permananity ar temaorosdly, from particifoting inany publicworks project pursvent to RSA 638:20;

<. Has oraviously provided false, decepfive, or Irguavlent information on o vendorcooe number‘opplicoﬁon form, or ony other
docrment submitied to the siale of New Homgshirs, which information was noi coredied as of the time of the-fiing o big,,
proposal, or quoiafion:

d. ls curently detonéd from perorming work on any project of the federal gavernmaent or the governmeni of ony state:

e. Has, wilhin the post.2 yedrs, falled fo cure a delaull on any conlroct with the taderal governmient or the govérnmeni of any siate:

. 15 presontly subject 10 any order of the deponmeni of laner, the departmen: of employment security: o any othet siate
deparimen), agency. board. or cammistion, finding that the applicont is not'in compliance. with the requirements of the lows or
rules thol the deportment. agenty. boord, o commission is charged with implementing:

g. Is presently subject fo ony sonction cr penalty finolly issued by the department of lanor:the depariment of empl'oymerﬁ security,
or ony other'stote department. agency, boord, or commission which sanciion or panolly has not'éen fully discharged or ulled:

h. s cumantly serving o sentence or is subject to o sontinuing o uniutliled peralty for onv. crime.or *dolotlon noled in this section;

i. Hosloiled or neglected to advise the division of any conviction, plea of guilty. or finding'ralative to ony cime of violalian.noleain
tnis seclion, o of ony dabarmen:, within 2% aay: of Jweh conviclien, e, finding, < dubounent; o

ji. Hosbeen ploced on tne cebomrec pofﬂé/g_ﬁfiﬂﬁ. 21-ki i-c within the casi veor,
E . . . ]
Authorized Signor's Signatyre : Authorlzed Signor's Title &IN 27~ M’a‘
NOTARY PUBLIC/JUSTICE OF THE PEACE

counry: _imontt stk Mossaslloe s up: Pl or

On the /J'ﬂ\doy of T ne 2022, peisonally appeared before ma, the above named 04kr6/ﬁ//I’ In his/her

copaclty as authorized representotive of L, A pigsr yts. Ze , known to me or satistociorily proven, and took octh thal the foregoing
Is hge and accurate to.tha best of hs/her knowledge and betlef.

D-I.hhuh)—-

in witness thereol, | hereunto set my hand and cfficlot seal.

Pl : Y #.f"’"’ﬂ’

{Ndtary Public/lustice of the Peace)

/ :
= Ly oy > I i
Wy ComInision expres. .~ — 7 l::b‘/.:-,’,; =il {Date)

TAMMIE M. PANNONE Page 1 of 15
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Commonweelth of Massachusalis Date E%&'r
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Form P37-A

REQUEST FOR BID FOR PORTION CONTROL CLEANING SUPPLIES FOR
THE STATE OF NEW HAMPSHIRE

PURPOSE:; )

The purpose of this bid invilation is to establish a contrat! for supply and delivery of Portion Control'Cleaning
Suppplies to the State’ ol New Hampshire with preduct list and requirements indicoled in the SCOPE OF WORK
and OFFER seclions ol this bid invitation, in accordance with the requireaments of this'bid invitation and any

resulting conlract.

INSTRUCTIONS TO VENDOR:

Read the entire bid invitation prior 16 filling it out: Complete he pricing information in the “Offer” seciion
{detailed information an how (o fill out the pricing informdtion can be tound in the. *Offer” séction); complete.
the “Vendor ConlactInformalion” seclion: and finglly, fill out, sign. and notarize page one of the bid invitation,

BID SUBMITTAL;

All bidsshall be submitted on this form {or an exact copy). shali be typed or cleorly printed in ink,.and shall be
received on or belore the-date and time spacified on page | of this bid under * ‘Bid Closing™. Inierested
parties may submil a bid 1o’ the State of Mew Hampshire Bureau.of' Puichase and Property by email to
NH.Purchasing@DAS.NH.Gov. -All bidsshall be clearly marked wilh-bid number, dote due‘and purchasing
agent's name,

IF YOU ARE EXPERIENCING DIFFICULTIES EMAILING YOUR BID OR YOU WISH TO VERIFY THAT YOUR BID RESPONSE
HAS BEEN RECEIVED, PLEASE CALL {403) 271-2201.

BID INQUIRIES:

Any questions, clarificailons, and/or requested changes'shall be submitted by.an individual auihorized to-
commit their orgomzotion to the Terms and Condilions.of this bid and shall be received in wriling gt the
Bureau of Purchase and Property no later than 4:00 PM on the dote lisied in the timeline below: Queslions
shall not be submitted to Onyone other than the Purchasing Agent cr his/her representotive. Bidders thot
submit questions verbally. or in wrifing to any other State enlily or.Slale-personnel sholl be {ound in violation of
ihis part and may be found non-compliant.

Questions shall be submitied by E-mail 1o Ryan Godin al the following address:
Ryan.M.Godini @DAS NH.Gov

Submissions shall clearly identify the bid Number, the Vendor's name and oddress and the name of the person
submitting the question.

BID DUE DATE:

All bid submissions shall be received: dt the Bureau of Purchase and Property no later than the. date ond lime
shown on the transmittal lettet of his bid. Submissions roceaived after tha dale and lime specul:ed shall be
marked as “tate” and shall nol be considered in the' evaluatlion process.

All offers shall remain valid lor o period of one hundred eighty {180) days from:the bid due dale. A vendor's
disclosure or distibution of bids other than o' DAS. Bureou of Purchase and Property may be grounds for
disqualification,

ADDENDA;

In the evenl it becomes necessary to add 1o or revise any part-of 1his.bid prior o the scheduled submitial date,
the NH Bureau of Purchase and Property shall post on our web site any Addendo; Before your submission and
periodically prior to the RFB closing, Vendors-are required'to check the site for any addenda or other materials
that moy have been tssued cﬂecting the bid. The web site address is:

htt nh coni ids.Qspx
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TIMELINE:
The timeline below is provided as a general guidéline ond is subject o change: Unless stated otherwise.

consider ihe dates below a “no later than” daie.

05/30/2022 8id Solicitation distributed on or by

06/10/2021 Lost day for questions, clarifications. and/or requested changes to bid
06/17/2022 10:00 AM [EST) Bid Closing

12/01/2022 Implermenltotion of Contract’

TERMS OF SUBMISSION;
Al maiénal received in response lo this bid shall become the praperly of the $tate and shall nol be returned to

the Vendor. Regoardless of the:Vendors selected. the Stale reserves the right to use any information presented in
a bid response. The conient of each Vendor's bid shall become public.informalion once o contraci(s) hos
been awarded.

A responding bid that has been complétead and sighed by your reépresentative shall constitute your'company's
scceoplance of dll State of New Hdamipshire 1érms and conditions and shall legally obligate your company 1o
these terms and condllions.

A s|gned response further sngnmes thial from the time the bid is publlshed [bid solicitation doie oid time} until- g
contract is awarded. no bidder shall offer or give: directly or indirecily, any gift, expense reimbursement. or
hénorarium, as defined by RSA 15-B, 1o any elected ofliciol, public official, public employee conslitufional
ofificial, or tomily member-of-any such officicl or employee who shall select. evaluate, or award the RFB,

Furthermore, a sngned response signifies that any terms arid/or condilions that mdy beor have been submitied
by the Vendor are specificolly null and void and are.not o part of this bid invitalion or any awarded purchase
order, even if 3aid terms and/or condilions conlain Icnguo_ge to the contrary.

The form P-37 Contract attached hereto shall bhe part of this bid ond the baosis for the controci(s) The successful
Vvendor and the Slate, following nolification, shall promptly execute this controct form, which'is to be
completed by incorporating the service requirements and price conditions eslablished by the.vendor's ofier.

CHAPTER ADM 600 PROCUREMENT AND PROPERTY RULES APPLY TO AND ARE MADE A PART HEREOF.

Complete blds sholl be filled out on the ongnnol documents and format thai are o part of 1his bid invitation..
Vendors may submit addilional paperwork wilh pricing. but dll pricing sha!l be on the docurents provided with:
this bid invilation and in the State’s formaot.

CONTRACT TERM:

The term of the conlract shall commence December 1, 2022 or upon execution by the Commissioner ol the
Deapartment of Administrative Services. whichevaer is loter [the “effective dote”} and shall conlinue thereafler fora
period of three [3) years.

The conifract may be extended for an additional two (2} one-year extensions thereafier under the same tefims,
conditions and pricing siucture upoh the muiucl agreement between the successiul véndor'and the State with the
approval of the Commissioner of the Depariment of Adminisiralive Services. The maximum term of the conirac)
{including extensions) shall not exceed five [5) years.

CONTRACT AWARD;
The award shall be made to the vendor meeting Ihe criteria established in this RFB and providing the lowest cost

in tolal. The State reserves the right fo reject any or all bids or any part thereot and add/delete items/flocations
io the contract. Allgward shall be. in the torm of a State of New Hampshie Contact.

Successiul Vendor shall not be allowed lo reguire any other'lype of order; nor shail the successtul Vendorbe
allowed to requiré the filing out or signing ot any other document by Siate of New Hampshire personnel.
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'NOTIFICATION AND AWARD Of CONTRACT(S); ,

Bid resulls shall not be given by telephone. For Vendors wishing‘Ioﬁonend‘me,bid closing;- the'names of the
~vendors submitting responses gnd pricing shall be made public. Other specilic response inlarmation-shali not
be given out. Bid results shall be made public after final gpproval of lhe contract(s).

8id results-may also be viewed on ourwebsite-at hiips: n b tracts /bic ;
For Vendorswishing to attend .the bid closi'hgi Names of the'Vendors submilting responses ond pricing shall be

nduct openings via elechronic means unt

made public..

‘further notice,

"LIABILITY;
The Stote stidll not be held liobleifor any costs incurred by vendors in:the preporatlon.of bids or tor work
performed prior to'contract issuance..

'BUBLIC DISCLOSURE OF BID OR PROPOSAL SUBMISSIONS: :
Generally; Ihe-full contents:of any bid orproposal {includingalt moterials submilled'in.connection with:it,.such os
alachments, gxhibii;. addenda, and vendor presenkctions] become public informaotion upon completion of finol
cantract or purchdse’order negoftialions.with the seleciéd vendor. ‘Certoin‘informaotion concerning bids.or
proposols, including but' not fimited to pricingor scoring. is.generally avoilable 1o the public even before this time.
in dccordance.with the provisions of NH RSA 21:G: 37.

To the extent consistent with applicable-stote and federal laws and regulations, os determined by the State.
including, but hot limited to; NH RSA Chopter 91-Al(ihe "Right-fo-Know" Law), the State shall, after final
negotictidns with Ihe selectedivendor ore complete: ottemp! to maintain. the confidenticlity-of portions of .o-bid er
proposal ihot ore clecrly gnd properly inarked by a:bidder as confidential: Any and ofl infdrmiotion contdinéd in
or connected to a bid or.proposal 1hat'a bidder'considers confidential sholl be-cleorly-designated in the following

maenner:

if the blddet considers gny porion of a submission confidential, they shall provide g separate copy of the full and:
complele document, fully redacting those porlons by blacking them oul-and shall note onthe applicable page or
pages of the document that thé redocted porlioh of portions are “confidential.” Use of any other term or mhethod.
such.os slqtihg'thci o documient or portion thereof.is-"proprietary”.~nat tor public use". or-"{oriclient's.use only”. is
ngt acceptable.’In oddition to providing an addilional fully redacted copy of the bid submission to the person
listed os the point of conioct on Page one (1} ot Ihis document, ihe identified-information conisidered to be
conlidertial must be dccompanied by o seporateletterstoling the'rationale-for each-item gesignoted as
confidentiol. In other words. the letter must specifically stote why ond under what.legal-authority each redoction
hos'been made. Submissions which.do nol conform {0 these i_ns!ruciions by failing lo include a redacted copy (it
required)]. by failing to include o teiler specifying.the rotiondletoreach redoction: by failing 1o°designale
‘redcclibns in the monner required by these iﬁSirUctions,.-or by including recactions which are conlrary 1o these
‘instructions or operotivelaw may berejected by the State gs not coniorming to the requireménts of the bid or
propesal. The Siate will generally c}ssum‘e_"‘lhéit @ bid or proposal submilted without on additionalredacted copy
contains no information which the 'bjdder deems configential, ) s whigh contgin no redact o
— o oo s i e il g e e ol T

I
that the bidder waives-any claim of ‘confidentiality os 16 any.portion of a response;to this RFB or RFP that is not
mearked as Indicated above, and that unmarked [or improperly.marked} submissions may be.disseminoted 10 any
person. without limilation. Making gn entire bid, proposal, ottachment or full sections ¢ areof conlidentic
gking into consideralion‘the py ' h '

lic disclosyr ARDLESS of whether or not marked o fidenti I_.

If o request is made 1o the Stote by any person’or entily 1o view or receive copies of any portion of a proposcl and,
it disclosure is-not-prohibited under NH RSA 21 -G37 or any other-opplicable low or regulation, bidders

acknowledge and ogree that the Stale may.disclose any and oll portions 5f the proposal or reloted materials
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which is not marked as confidential, In the cose of bids, proposals or related materials that contoin parlions
marked confidentiol..the State shall assess what informotion it believes is;subject to release: notify the bidder thai
ihe request has been made; indicaie what, if any; portions of the propascl or relaled maierial shall not be
reieosed cmd nohfy the bldder of 1he dc?e it prons to release the materials. The Stale is not-obligo!

wit ity. The:Staje shall have no.cbligation to. advise .a blddEf .hc:i an
lndwlduol or entity is’attempting to electronically access..or has been referred 1o, materials which have been
made publicly availoble on:the Staie’s web sites.

By submitting o bid or proposal. the bidder agreas thot unless il obtains énd provides {o the'Siate, prior to:the date
specified in the nolice described in the porcgroph above, a court order valid ond. enforceonle in'the: Stcte of
New.Harnpshire, ot ifs sole expense; énjoining ‘ihe releose of the requested information, ine Siate may reledse the.
intormation on the date specified in the notice withcul any liabiliiy to the biddér.

Notwithstanding NH RSA 91-A:4. no informaotion shall be avoilable to the public. or'fo the members of tHe general
court orits slalf concerming specific responses to this bid invilation from the time this bid is published unlil the
closing date for responses.

TERMINATION:
The Stale of New Hcmpsh:re shall have the right 10 lerminate the contfract ot any time. with written notice 10 the
successful Vendor a “thirty (30) dcy writien notice.

VENDOR CERTIFICAT|ONS:
All Vendors shall be duly registered as o vendor authorized to conduct businessin the Stole of New
Hampshire.

STATE OF NEW HAMPSHIRE VENDOR APPLICATION; Prior to bid award."Vendors shall have o compleled
VENDCR CERTIFICATIONS:

All'Vendors shall be duly registered with the NH Bureou of Purchose and Properly as State of New
Hampshire vendors. All'Vendors:that are corporations, imited liabllity companies, or ofher imited liability
business entities (this excludes sole proprietors.and general partnerships)sholl be duly registered with the-
New-Hampshire Secrelary of State to conduct business in the Slate of New Hampshire.

s STATE QF NEW HAMPSHIRE VENDOR: A PPL ICATION: To be eligible for o contract award, a Vendor mus!
‘have o completed vendor Applicalion Package on file with the NH Bureau &f Purchase cnd
Properly. See the following website forinformation on oblaining'and filiig the fequiréd forms (no fee:

https://DAS NH.Gov/Pyrchgisin
« NEW HAMPSHIRE SECRETARY OF STATE REQISIRAHQQ, To beeligible for a contract oward,-a ‘Vendor

that is @ corporation, limited Inobnhty company, or other limited liability business entily {this excludes sole
proprietors and general partnerships) miust be registered to conduct business in the State-of New
.Hampshire AND in good standing with the NH Secretary of State, Please visit the.lollowing websile 1o
find.out more.about the requiremenis for registration with-the NH Sacretary of State:,
bttps://sos.nh.gov/corporation-division/

. NTIALITY y RD:Hf Applicable; any employee or gpproved subcontractor of the
Vendor who will be cccessmg or working wilh records of the'Sioté of New Hampshireé shall be required
1o sign a Conlidenliality and Non-Disclosute Agreerment and a.Release of Criminal Record Authorization
Form. These forms shall be returned to'the designated State ogency prior to commencing any work.

BID PRICES:

Big prices shall remain firm for the enlire contract period and shalf be in US dollars: and:shall include delivery and all
ofher costs required by this bid invitation. :Special charges. surcharges {including credit card lronsaction fees), or
fuel charges ot any kind {by whotever name] may nol be added on al:any time. Any and'all chorges sholl be- built
info your bid price of ihe fime of the bid: Unless olherwise. specmed prices shall bé F.O.B. DESTINATION, {nncluded in
the price bid), which means delivered fo a state agency's receiving dock or other designaled point as specified in
this contract or subsequent purchase-orders without addilional charge. Shipments sholl be made in order to arive

ot the deslinalion ai-a satistaclory time for unloading during receiving hours.
Contractor initials _ -
Date _¢/iffp-
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Per Ad'minisiroti\%e Rule 60601 (e) “itthere s a discrepancy between the unit price-ond:lthe extension price’in a
response to an RFP, RFB or RFG, the unit price shall be binding upon the vendor".

Price decreases shall became eflective immediately as they become effective lo the general frade

Updaled Publisied Price List MUST be e-malled to Ryan.M.Goedinli@DASNH.Gov.

AUDITS AND ACCOUNTING:

The successiul Vendor shall allow répresentdlives of the State of New Hcmpshlre to have complete accessto all
records for the purpose of.determining compliance:’ with the terms ond conditions of this bid invilation.and in
determining the award and for monitoring any resulting contract.

Atintervals during- the contract term, and’ pnor 1o the: termnnohon ol-the contract. the’ successful Vendor maoy be
required to provide a completé and accurate’ cccounhng of cll products and quonhhes orcdered by each-ogency
and institution and by palitical SUb—lelSlonS cnd aulhiorized non -profit ongcnnuzahons

ESTIMATED USAGE:

The quontities indicated in the offer section of this bid invitation are an estimaie oniy for 1ha Sicte ol’ New
Hompshire's annual requireiments. These quantities are indicated for informational purposes only and shall not be
considered minimum or guaranteed guantities, nor-shiall they be considered maximum quantliiies. These.quantities
do not include any-eligible paricipant usage..

USAGE REPORTING: )
‘The successiul Vendor shall be required to submil o guarterly-and anhual usage report for analysis‘for eachstate

agency or eligible participant. Reporls are due no loter than 30 doys atter each end of each colendar quarter to:
The Bureau of Procurement & Suppon Services, Ryarn Godin and sent electroric 10 B!QD,M,QQQIH 1@DASNH. Gov.
Al @ minimum. the Repon shall include:
Contract Number
utilizing ‘Agency and Eligible Participant
Services/Producls Purchosed (showing the manutacturer, itémy part number, and the tinal cost.}
Recycling documentalion with respect to contentused in the'marniulacture, development and distribution
process of goods ondsservices sold..This report shall include but notf be’ limited to:

aPercenidgé.of recycled materiols contained within finished products

oPercentage of waste recycled Ihroughoui the monutacturing process

sTypes and volume of packaging used for transpor

.0ANny cssocmied material avoided and/or recycled as opp!lcoble undercontract

oA slondcrdazed reporting torm will be:provided afler contract oward
« Total Costof all' Services/Products Purchased. Ablltty to sort by agency/eligible padlicipant.
« Preferred in Excel format

.« & @

ESTABLISHMENT OF ACCOUNTS:
Each State of New Hampshire agency’ shall hcva its own individual customer account number. There may also be
instances whera.divisions or bureaus within an cgency willneed their owry indmdual customar account numbers.

should any Slaté of New Hampshire agency ploce an order under ihe comrocf the successty] Vendor agrees 1o
estabiish an account wilhin three business days from the date'the order is ploced. However,: Ihere shall be no delay
in any- sh1pmen| the agency.shal receive the items ‘ordered in gccordunce vith the delivery time: required under
this bid invitation. as if an cccount areody exists for ihe' agency.

ELIGIBLE PARTIQIP&NT§,
Palitical sub-divisions (counties, cities, towns, schaal districts, speclal district or precinet,-or.any ofher governmenial

organization), of any nonprofit agéncy under the provislons of section 501¢ of the' federal internol revenue code.
are eligible to participate under this contract whenever said sub-division or nonprolit ogency:so desires. These
enlities are autonomous and may porﬂcipote at their sole discretlon In doing 50, they ore enlilled 1o the prices
established under the conircc:t However, they. are solely respon5|ble for iheir association wilh the successful Vendor.
The Stote of New Hampshire assumes no licbility- bélween the successful vendor and any of these enlities.
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PAYMENT: .
Primary payment made via P-card. Unless Stale. Agency:is'not enrolled in P-card program than payment would

be through ACH.

INVOICING: _
Invoices shall be submitted 1o the comesponding State-agency alter completion of work/occeptance of

TERMS OF PAYMENTY:

Payment shall be made in full within® thlrty (30} days: .afier receipt-af the invoice'and acceptance of the
coresponding goods and/or services 1o the Stale's satisfaction.

ENDO PONSIBIL
The successiul Vendor shall be solely responsible for meeling all terms and condilions specified in‘the bid. and
any resulting contract.

All State of New Hampshire bid invitations and addenda 1o such bid invitations are. advertised on.our website
at: https://Qpps. das.nh.gov/bigscontraots/oIds gspx

it is o prospective Vendor's responsibiiily o access our website o determine. any bid invilation undér which the
Vendor desires to parlicipate. itis-also the Vendor's responsibility- to access.our website for any.posted
addenda.

The website is updated several fimes per day:; it is Ihe responsibility, ot the prospeclivé vendor 1o access the.
website frequently 16 ensure that no bidding opporunily of addendum is overooked.

It is the prospeclive Vendor's responsibility to forward signed copy of ony.addendum requiring the Vendor's
signature to the Burecu of Purchase and Property with the bid response.

In preparation of o bid response, the prospeciive Vendor shall;
« Provide pricing information os indicaled in the "Offer” seéction: and
* Provide oll other Informot:on required for the bid response (it applicable); and
+ Complete the "Vendor Contact Information" section;-and
+ Add applicable prospective. vendor information to the “Transmitial LeHter™ form, and sign ihe formi in
the space provided. The Transmitlal LeHer form must be:signed under ooth and acknowledged by o
notary public or justice of the peace in order for the bid response to’be considered.

it is Ihe responsibility of the Vendor to mainiain this any-owarded coniract and New Hampshire Vendor
Registration with up fo dale contact information.

Contract specific'contact information (Sales contact,-Contractor contractmanager. elc.) shall be sent {o the
State's Conlracling Office listed in Box 1.9 of Form P-37.

Additionally, ali updates i.e.. telephone numbers, contacl names, email oddresses; W9, tax: |denhf|cchon

numbers ore required to be current through a formal electronic submission o the Burecu of’ Purchcse and

Property at: -
; nh. i

welcome.g

IF AWARDED A CONTRACT: ) o 7
The successful Vendor shall complete the following sections of ihe altached Agreement Slale of New

Hampshire Form #P-37:

Section 1.3 Conlractor Narme
Section 1.4 Canlractor Address
Section 1.1 Conliactor Signature

Seclion 1.12 Naome, & Tille of Contracior Signotory’ [if Vendor is not ascle propriefor)
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« Prévide'certificate of insurance indicating the coverage amountsrequired by Section 14 of the Form
Number P-37:.

+ Provide proof of sufficlent workers" compensation insurance coverage or evidence of exemption from
RSA Chapter8l1-A,

o If thesuccessiul.vendor is a corporation, fimited liability: company,:or ofher iimited:liability business:
entity, then provide a cerlificate of.good standing issued by the NH‘Secretory of Stote or, Hfor.q newly
incorporated., formed, or regislefed ‘entity. a copy of the apprepriate reguslrohon document cerlmed
by the NH Secrelory of Srofe

SPECIFICATION COMPLIANCE:
vendors olier shall meet or exceed the required specifications:as wrilten. The Siote, of New Hampshire shall be
‘the sole determining. fcclor of whc:t meelsor exceeds'the required spemncohons

Unless otherwise spec:faed by the'Bureau of Purchase: ond Property inihis bid invitafion'document, ol
equapmeni/uiems offered by the Vendor shaltbe; new {cnd of the:curent model year; if oppllccble} sholl not be
used Tebuilt, retiirbished; shall not have been used Qs demonstrohon equupmenf ond shall not have been
ploced cnywhere for evaluation pUrposes.

The manufacturér(s) and/or model(s) Indicated in 1his bid-are equivalent-to the type and quality required:
You.may bid different make(s) and model(s): however,your ofter shall match or exceed. the one(s) :nducated
ond you shall demonsircte to the satistaction.of the purchasing Agency that they meet or,exceed the
minimum standords. Nems thdt do not meei the minimum standards sholl not bé. cccepied Producl literature
and specifications may be enclosed.

SPECIFICATIONS;

Complete specificalions required are detollec in the SCOPE OF WORK section of this bid invitation.

responding to the-bidinvitation, Ihe prospecnve Vendor shall-address.all requirements for m!ormohon as outlined
herein.

SPECIFICATIONS COMPUANCE;
Vendor's offer shall meet or exceed the requured specilications as written. The Siale of New Hcmpshlre shall be
the sole determining factor of whal.meéts of éxceeds the required specifications.

Unless otherwise specified by the.Bureou of Puichase and Property in this'bid, invitation.document. all items:
offered by the Vendar shall be hew (and'of the cuirent model year. if applicable); shall not be used: shdll not
have béeen.used os demonstration products,.and.shall not have been pldced-anywhere tor evaluation
puUrposes.,

The manufacturer(s) and/or model(s] indicated in 1his bid are equivalent 1o the lype and quohly requwed
You may bid- dlfferent make (s).and model(s}; however, your offér shallmaich or exceed the one(s) indicated
cmd you'shall demonsirate 16 the: salistaction of Ihe puichasing Agency that they meet dr exceed tHe:

minimum sicndords ltlems that don't meet the minimum' sianddrds shall not'be accepled. Product literalure
and specrflccluons maoy be enclosed.

'OBLIGATIONS AND LIABILITY.OF THE VENDOR:

The successiul Vendor shall perform all work’ and.furnish all materials, tools. equipment and safety devices
necessary to perform the redquested services.in the-manrierand within the time, heremcﬂer specified. The
vendor sho!l provide. sold services tothe satistaction of ‘the: Stote and in accordonce with the: spec:flcohons and
ol the price:setfarth herem All work to be:performed ‘and all equment to be furished pursucmi tothe Scope
of Services included herein: shc:lr be- performed and furnished In strict accordarice with-thersspecilications
included herein, the 1erms of any | conirccl awdarded ¢s a'result of this solicitation, any associated contract

‘drawings. and the direclions.of State representatives as may be given'from ilime to.fime while-the work is in

progress..

The succeisiul Vendor shall take tull responsibility for the.work 1o’ be periormed pursuant to the Scope of Work
included:herein; for. the protection of said work: and for preventing injuries to‘persons and damage to properly
and utilities on or aboul said work. The Vendor shall in-no way be relieved of such responsibility by. any.authority

Contractor-initials"_ 7
Date’
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of the Siate to.give pefmission or issue crders relating to any part of the work. by ‘any such pérmission given or

orders issued, orby any lailure of the State 1o-give such permission orissue such orders. The successful Vendor

shall beor oll losses occruing to-the Vendor as;a.result of the amount, .quality, or chcrccrer of the-work required, {
or because the nature or chorcctenshcs ‘of 1he work location is difierent from what the Vendor-estimaled or
.expected,.or duelo deloys or other complications caused by the weather. elements; or other natural couses.

The successiut Yendor agrees that any damage or injury to any bundlngs, materigls, equlpmenl or other
properly resulhng irom the Vendor’s pedormance of iherequested services shall be repaired at the’ Vendor!s.
own expense so that such buildings, malerials. equipment, or olhér property are satisfactorily Testoréd to 1he|r
prior conditicn;

Disaster Recovery
Do you provide emergency- prepcredness pian lo,aid the Staie during an emergency or disgster recovery with
specilics as to response . lime, cvcllobimy of supplies and goods and services offered? Yes of No

If yes, please include haid copy and/or link to website for further information, This informdtion is not considered
part of award criteria and is considered informational only,

DELIVERY TIME:
The successful vendorshall be required o accomplish defivery of any item ordered under the cantraci within 15

(15) business dcys or sonef rom the placement of the. order.

The Use of a privdte carier lo make deliveéry does nét relieve the successful Vendor from the responsiblility of
meeting the delivery requirement,

RETURNED GOODS:

The successtul Vendor shall resolve dll order and invoice discreponcies within five {§) business days from
notificotidn. Produgts returned due to quality issues, dupllcofe shipments, over-shipments, .elc: shall be. picked up
by the successful Véndoi within ten {10} business days ol notifiCation with ho.restocking or freight charges..and
shall be'reploced with specified products or the agency sholl be relunded/credned fordhe full purchase price.
Unaulheorized substitutions for any products are no! allowed.

Standard stock products ordered in error by.the Slale’of New Hampshire shall be returned for fuli credit within
tifteen (15) business days of receipt. Products sholl be in re-saleable condifion {original container, unused) and
ihere shall be no restocking fee-charged for these, products. The using agency shall be responsible for any
freight charges foreturn these items jo the successtul Vendor.

OFFER

Vendor hiereby olférs to furhish to State of Néw Hampshire agencies and institutions and to ony pollhcol sub-division
and authorized non-profit orgonlzohon wishing to'participate, in‘accordance with all of the' requirements of this bid
invitotion ot the following prices for the e_ntlre contractterm and any extension,

Previous

isJN u AL' DESCRIPTION PACKAGING S:ZEDRS; E?}i EE:E ;F UNIT COST g':!\::?s?

USAGE
1727 g,?,ze;;:if.:m Cleaner 2o0t.—72/cs Sc:(\q 53 5 L/'?’ 5(./73)
719 #1748 - Heavy Duty Cleaner 10 oz. — 10/cs 3 Ir 37 5—;{ 3 /' 3 ' 3 30 D é
586 #782- Pot and Pan Scrub 4 oz, - 36/cs [ 2655 S IS_L.S 52?.. ruy
412 #749 - Glass Cleaner 15 0z. - 6/cs 3 a] Q5 C? D’fg- Lo
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426  { #701 - Multi Scrub 2 02.-72/cs SHQ.05 S I O6LTO
290 | #760 - Germacide 2.5 o2.- S4/cs $38.37 | n! Q7 S0
o . 1
246 H718 - Steramine 4 01.- 36/Cs 57957'38 $ 6} 954 S
187 | #819 - Alr Freshener 10 oz.- 10/cs $ [5.23]8 2 84t
1 #1044 -'Brisk Laundry 202.-72/cs $7 1S e 7
Detergent ‘;)dii E& 0{?; -69\
1 #725 - Extra Strength Clean 4 0z.—36/cs s S5, (O’ S Q-l'j. Gl
21 -#9911 - 5 Gallon Buddy Jug 5 Gallon Jug S gR D,?Q\ S [_( _‘}7\:’. :)1:;2
1 #MISCZA0030 Faucet for Saim S
‘Buddy Jug E4eh L{ 70 b/ ’7 O
1 #2309920 - Restroom'& Bowl s S
Liquid Concentrate, Fresh 10 x 15f1. Oz. 1
Scent, Restroom & Bow Packs 3504 3c oH
Cleaner

VENDOR'S BALANCE OF PRODUC

EMS

TOTAL

PLALET

The items in the Offer Section include-the items most commonly purchased by State of New Hampshiré,

agenicies, and shall be used for oward-purposes.

During the term of cantract, the Siate may purchase other

items thal relote 1o Ihe produci/cciegones represented herein trom the successiul Vendor's.-Balance of Product
Line. Allilems ordered shall include oll shipping/charges as specitied above in “8id Prices".

VEND o c ORMATION:.

Pleose provide contac! intormation below for a persen kn0wledgeoble of.and who can answer, questions

regarding, this bid response,

LuKe Ber qerom

CEs-06-2766

E8E-926-226

Contact Pefson

/x A’c.blfj'e ron g whbniason. conn

Locol Telephone Number

E-rgil Adcress

Toll Free iglephone.umber

wWww, b éMau . CO M

Compony Websiie

Wb Migen o, Toos. §00 1_South tnfftw Sh Mendestee, N 03153
Vendor Compony Name vendaor Address :
ATTACHMENTS:

The following ottochments-aro an integral part of ihis bid invilation:

Altachment A: Sample P-37 Form

Note: To be considered, bld shall be signed and notarized on front cover sheet In the space provided,

The Bid Opening Is open to the public online at the following:

Microsoft Teams meating

Join on your computer or mobile app
Click here 1o join the meeting

Or callin {audlo only)

+] 603-93)-4944,.349117635#% Uniled Siates. Concord

Phone Conlerenceé ID: 349 117 635#
Find o locol numbear | Reset PIN
Lecrn Maore: | Meeling optiens
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ATTACHMENT A

SAMPLE FORM TO BE COMPLETED UPON AWARD
FORM NUMBER P-37 {version 12/11/2019)

Notice: This'agreement and sll.of its attachinents shall become public upon submission to Governor and
Executive Council for opproval. Any .information thatis private, confidential or proprietary must
be clearly identified.1o the agency und agreed to in writing prigr.to signing the contract.

AGREEMENT.

The-State of New Hampshire and the Contractor hérchy mutually agrée as-follows:

GENERAL PROVISIONS
1. IDENTIFICATION..

}.1 State Agency Name 1.2 State.Agency Address
1.3 Contractor Name 1.4 Contractor.Address
1.5 Coatractor Phone .6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
I.11 Contracior Signature 1.12 Name and Title of Contractor Signatary
Date:
.13 Stote Agency Signature .14 Name and Title of State. Agency-Signatory
Date:

1.15 Approval by the N.H. Department of Adwinistration, Division of Personnel fif upplicublef

By Director. On:

1.16 Approval by the Attorney General (Form. Substance and Execution) fif upplicable)

By: On:

1.17 Approval by the Governor and Executive Council (if upplicahles

G&C liem number: G&C Meeting Date:
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2, SERVICES TO.BE PERFORMED The State of New'
Hampshire, acting. through the agency |dcnuf'ed in block 1.1
("State™), engages contractor ldennﬁcd in block 1.3
{~Contractor™) to pcrf'orm. and the. Contractor shall perform. the
work or sale of goods. or both, identificd and more particularly
déscribed in the attached EXHIBIT B which is incorporated
herein by-reference (“Servites™).

3. EFFECTIVE DATE/COMPLETION OF SERYICES.

3.1 Notwithstanding any provision.of this Apréement to the'
comtrary. and :subject ta the appruval of the Governor and
Executive: Coun¢il of the, State of ‘New Harpshire. if
applicable, ‘this Agreement, and”all cbligations-of thie pamcs
hercunder, shall become effective on the date the Governor and,
Executive Council approve this .-\greemem as Indicated in
block 1.17, unless o such approval is required, in which casc
the Agreement shall  become effective "on the date the
Agreement ' is signed by. the State ‘Agency as shown in block
1.13 {"Effective Date™).

3.2 If'1he Contractor commences the Services: prior to the
Effective Date,-all Sérvices perfornied by the Contractor prior
1o the Effecrive Date shall be performed at the sole risk of the
Contractor. and in’ the event that this Agreement does not
become ¢ffective, the State” shall have -no Hability 10 the
Contractor, mcludmg without: limitation, any'obllbatmn to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date’
specified in block. 1.7,

4. CON DITIONAL NATURE OF AGREEMENT.

T\omllhstandmg any provision of this Agrcement to the
contrary. all obligations of the Stdte hereunder, including.
without limitation. the continuance of payments hereunder. are
contingent upon the availability and coritinued appropriation of
funds affected by any state or federal legislative or exeeutive
action :hal reduces, climinates or. otherwise modifics the
appropnanon or av nllabﬂn) of funding for this- -\gru:mcnl and
the Scope for Services providéd in EXHIBIT B.. in whole.or in
part. In no event shall the State be lisbic for any payments
hercunder in excess-of such -available appropriated funds. (i

the .cvent of a reduction or termination of appropriated ﬁmds
the State shall have the r!ght 10 \\uhlmld payment until ‘Buch

funds become available, if ever, and shall“have the nth 0
reduce .or terminaic the Services under this ‘Agreemient
immediately upon gwm;, the Contractor notice of such
reduction or fermination. “The State shall ndt be required-to
transfer funds' from any other account or source to the Account
identificd in block 1.6 in the event funds-in that Account are
reduced or unavaiiablé.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

54 The contract price, method of payinent, and terms of
paynient are identified. and muore pnnuularl) described in
EXHIBIT C which'is |ncorporntcd herein by reference.

5.2 The_payment by the State of the contract price shall be the,
onty and the complete reimbursement to the Contracter for all
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expenses, of whatever nature incurred by the Contractor in the
performance hereof.-and shall. be the only and the. complete
compensation to the’ Contréactor for the Seivices..The State shall
have no liabitity to the Contragtor‘other than the contract price.

5.3 The State reserves the right 10 offset from any amounts
otherwise payable to the Contractor under this Agrecment those
liquidated amounts reqmred or. permmed by N.H. RSA 30:7
througli RS- A 80:7-¢.or any'other prov ision of law.

5.4 Notwithstanding .any ‘provision in this Agreement to the
contrary, and notwithstanding®unexpected circumstances. in no
event shall the. total of all payments authorized, of actunII)
made hereunder. exceed the,Price’ Limittion set fonh in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with 'the peri'onnnncc of the Sérvices, the
Contractor -shall n.ompl) with .all npphcablc starutes, laws,
regulations. and ‘orders of federal, state, county or municipal
eutharities. which impose any obllganon or dutv upon ‘the
Contractor, including: but not limited 1o, civil nghls and equal
employment opportunity’ laws. In addition, if this Agreement is
funded in any. part by monies of the United States, the
Contractor shall comply with all federal exetutive orders. rules,
regulations and statufes..and with any rules, regulations and
guidetines as the State of the .United States issue to implement.
these regulations. The Contractor shall also comply with all
applicableintellectual property laws.

6.2 During the term.of this Agreement, the Contractor shall not
discriminate against-employees or ‘applicants for employment
beeause of. race.. color. religion. creed; age, sex, handicap,
sexual orientation.-or national origin and ‘will take affirmative
action to prevent such discrimination,

6.3. The'Contradtor agrees to permit the State or United States
access to.any of the Contractor's books, records and accounts
for the purpose of ascertaining compliance ‘with all rules,
regulations and urders, and the cov cnants. terms and conditions
of this Agreement.

7. PERSONNEL.

7.1 The Contrutior shall at its vwn expense: provide ull
personnel necessary to perform the Services. The Contradtor
warrants that all personnel ‘engaged in the iServices shall be
qualified to'perforn the Services, and shall be properly ficenséd
and otherwise authorized to do so_under all applicablc laws,

7.2 Unless otherwis¢ authorized inw ntmg._, .during the term of
this Agreement, and for. a. period. of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire; and
shall not permit any subcontractor or othér person, firm or
corporation with whom-it is ‘engaged in n combined cffort to
perform thé Services 10 hire, any person who is a State
emplovee or official, “who is materially involved in the
procurement. administration or pcrforrnancc of this Agreement.
This provision shall survivie termination of this Agreement,

7.3 The Contracting Officer specﬂ'ed in black 1.9, or his or.her
successor. shall be the State’s representative.  In“the event. of
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any dispute conceming the interpretation of: this Agreement, the
Contracting Omccr s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any onc'or more of the fGllowing acts or.omissions ofthe’

Contracicr shall constitute an event of default hercunder
(~Event of Default™):

8.1.1 failure to prrform the Services salisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder: zudfor

8.1.3 failuré to perform any other covenant, term ar ¢ondition-

of this Agreemeat.

8.2 Upon the occurrence of apy Event of Default, the State may
take:any one, or more, or ali; of the following actions:

8.2.1 give the Contractor a wrilten notice specifying the Event
of Defsolt and ‘requiring it ‘1o bé remedied w ithin, in the
absence of a greater or lesser specification of time, thiny L'lUj
days from the date of the notice; and if the Event of Default is
not timely cured, terminate this Agreement. eifective two (2)
days aRer giving the Contractor notice of termination: ’
$.2.2 give the Contractor'a writien notice specifving the Event
ol Default and suspending all payments to be made under this
Agfeement, and ordering that the portion of the contract price
which would otherwise accrue to the Contracter during the
period from the-date of such notice until such time as the State
determines that the: Cofitractor has cured the Event of Defaull
shall never be paid to the Contractor:

8.2.3 give the Contractor a written notice specifying the Event
of Default and set off against .any other obligations the Siate
may owe to the Contractor any damages.the State suffers by
reason of any Event of Default: and/or

8.2.4 give the Contractor a written notice spccmmg the Event
of Default, treat the Agreement as bréached. terminate tlic
Agreement and pursue any of its remedies.at law or in equity.

or both.

8.3. No failure by the State,to enforce any provisions' hereof
nfter any Everit of Default shall be deemed a waiver of its rights
with regard to that Event-of Defuult. orany subsequcnl Event
of Default. No express failure to enforce any Event of Default
shall be deemed a waiver of the right of the State to enforce
each and -all of the provisions hereof upon any further or other
Event of Default on the part of the Contracior.

9. TERMINATION.

9.1 Notwithstanding paragraph 3. the State may, at_its sole
discretion, terminate the Agreemient for any; reason, in whole or
in part, by thirty {30) days written notice.to the Cantractor that
the State.is eXércising its aption to terminate’the Agreenyent.
9.2 [n the event of an early termination of-this Agreement for
any reason ather than the completion of the Services. the
Contractor shall,-at the State’s discretion, deliver o the
Contracting Officer, not later than fifteen (15} days. afier the
date of tefmination: a report (" Termination Report”) describing
‘in detail all Services performed, and the contract price carned.
to and including the date of termination. The form. subject
matter, content, and number of copics of the Termination
Report shall be identical to those of any Final Report described
in the attached EXHIBIT B. In addition. at the Siate’s
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discretion, the Contractor shall, within 15 days of notice of
carly termidation, develop dnd submit to’the. State a Transition
Plan for services under the Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 As used in this Agreement, the word “data™ shall mean all
information and things develdped or.obtained during the
performance of, or scquired-or developed by reason of, this
Agreement, |mludmg But-not limited to, all studies. reports.
files, formiulne. surveyvs, maps, charts, sound recardings, video
recordings, pictorial reproductions: drawings, analyses. graphic
representations. computer programs, compulcr prlnlouts. notes,
letters, memoianda, papérs. and documents, all whether
finished 'ur unfinished.

10.2 All Jaw and any property which has been received from
the State or purchnscd with funds prov ided for that purpose
under this Agieement, shell'be the property of the State, and
shall be returned to the State | upon demand or ipon termination
oﬁhls Agreenment-for any reason,

[0.3 Confidentiality of data shall bc governed by N.H: RSA
chapter 91-Aar uther existing law. Disclosure of data requires
priorwritten approval of the State.

. CONTRACTOR'S RELATION TO THE STATE. In
1he performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent.nor
an employee of the State:, Neither the'Contractor nor any of its
officers, employees: ngcms or. members shall have authority o
bind the State of reccive any bcllgftg, workers” compensation
or other emoluments provided by the State'to its employces.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS,
12.1 The Contractor shall not assign, or otherivise transfer any
interest in this Agreement ‘without the pricr written notice,
which shall be provided to the State at least fifteen (15) days
prior 1o the assignment, and a wrilien consent of the State. For
purposes of this piragraph, a Change of Control shall constitute
assignment. “Cliange of Control” means (a) merger.
consulidation, or'a transaction. or. serics of related transactions
in which a third party, together with its afTiliates, becomes the
dircet or Indirect wwner ol ifty. pm.uu {30%8).0r more¢ of the
voting shares ar cnm:lnr eqirity interests, or combined voling
power, of:hc Contractor, or (b) the sale of all.or substantially atl
of the assets.of the' Contractor.

12.2 None of the Services shall be subcontrocted by the
Contractor without prior written uotice afd consent of the State.
The State is zentitled ‘to copics of all subcontracts and
assignment dgreements and shall not be bound by any

‘provisions contained in ‘a subcontract or an assignment

agreement to which it is not.a party.

13 INDE.\I\IFICATIO\ Unless-otherwise exempted by,

Jaw. the Contactor shall. indemnify and hold harmléss the

State, its officers-and employees, from and ugamsl any and i}
claims. liahilities.and costs for ony personal injury or property
damages,. patent.or copyright mfrmgemcm or "other .claims
asserted against the State, its officers of employees, which arise

Contractor Inftials
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out of (or which may be claimed 1o arise out of) the acts or
omission of the Contractor, ‘or subcontractors, including but not
limited 1o the negligence..reckless. or inténtional conduct, The
State shall not be liahle for any costs incurred by the Contractor
arising under this paragraph 13. Nutwithsianding the foregoing.
nothing herein comained shall be deemed to constitute o waiver
of the sovercign immunity of the State, which immunity is
hereby “reserved tothe State, This covenant in paragraph 13
shall survive the termination ofthis Agreement.

14 INSURANCE.

14.1 The Contractor shall, at i1s sole expense, obtain and
continuously maintain in -force, and shall require any
subcontractor ar assignee to obtain and maintain in force, the
following insurance:

14.1.1 commercial general linbility insurance against all claims'
of bodily injury, death or praperty damage. in amounts.of not.
less'than $1.000.000 per occurrence and $2.000.000 aggregate
or excess:-and

14.1.2 speéial cause of 19ss covérage forin covering.all property
subject to subparagraph 10.2 herein, in an amount not less than
80%% of the whole replacement value of the property.

14.2 The. policies déscribed in subparaigraph t4.1 herein shall
be on policy. forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department &f Insurance,
and issued by insurers licensed in the'State of New Hampshire.
14.3 The Contractor shall furiish to the Contracting: Officer
identified in block 1.9, or his or her successor, a certificatels) of
insurance for all insurance required under ‘this Agrezment.
Contractor shall also furnish to the Cantracting Officer
identified in block 1.9, 6r his or her'successor, certificatels) of
insurance for all renewal(s) of insurance: required under this
Agreement no later than ten (10) days prior to the expiration
date of each insurance policy. The cenificate(s) of insurance
and any renewals-thereof shall beattached and are incorporated
herein by reference.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or
exempt from, the requirements of N:H, RSA chapter 281-A
¢ “IFarkers "Compensation ™).

15,2 To the extent the Contractor is subject to-the requircments
of 'N.H. RSA chapter 281-A, Cuntractor shall maintain, and
require any subcontractor or -assignee to secure and maintain,
payment of Workers' Compensation in connection  with

activities: which the person propases to undertake. pursuant 1o,

this Agreement. "The Contractor shall furnish the Contracting
Officer identified in block 1.9, or his or her successor. proof of
Workers' Compensation in the manner described in N.H. RSA
chapter 281-A ‘and any “applicable renewal(s) thereof, which
shall be anached and ore incorporated herein by reference. The
State shall not be responsible for payinent of any Workers'
Compensation premiums ar for any other claim or-benefit for
Contractor, or any subcontractor or emplovee of Contractor.
which mijht arise under applicable State of New Hampshire
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Workers" Compensation: laws in  connection with the
performance of the Services under this Agreement.

16. NOTICE. Any notice by a party hereto to the other panty
shall be decmied to have been duly delivered or given at the
time -of mailing by centified mail, postage prepaid. .in a United
States Post: Office addressed to the partics at the addresses
given in blocks 1.2 and 1.4, herein.

17. AMENDMENT, This Agreément rmay be amended.
waived or discharged only by an instrument in writing signed
by the partics hereto ‘and only afer spproval of sich
amendment. waivér or ‘discharge: by the Governor and
Executive Council of the State of New Hampshire unless no
such approval is required under the circumstances pursuant-to
State law. rule or policy.

[8. CHOICE OF LAW . AND FORUM. This Agreement shall
be governed, interpreted dnd construed i accordance with the
laws of the State-of New Hampshire; and is binding -upon .and
inures to the benefit of the panies and their respective
successors and assigns. The wording used in‘this Agreement is
the wording chosen by ‘the parties 1o express their mutual intent,
‘and notrule of constroction shall be applied against or. in favor
of any party. Any actions’ ansmg out of this Agreement shall be
brought and maintained’ in New Hampshire Superior Court
“which shall have exclusive jurisdiction thercof.

19. CONFLICTING TERMS. In the event of o conflict

between. the terms of this P-37 form (as modified in EXHIBIT

A) and/of attachments znd amendment thereof, the terms ol'lhc
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto ‘do not infend to
benefit any third parties and this. Agreement shall not. be
construcd to confer any: such benefit,

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only: and the words contained thercin
shall in no way be held 16 explain, modify, amplify or gid in the
interpretation, construction or meaning of the provisions.of this
Agreciment.

23.  SPECIAL PROVISIONS. Additional or modifying
provisions sct forth in the anached EXHIBIT A are
incorpurated herein by reference:

23, SEVERABILITY. In the-event any of the provisions of
this Agreement are held by o coun of competent jurisdiction to
be contrany to any state or federa! law, the remaining provisions
of this Agreement will rémaii in full force and effect.

24. ENTIRE AGREEMENT, This Agreement, which may be
executed in 3 number of counterpans, cach of which shall be
deemed an original. constitutes the entire agreement and
understanding between the parties, :;nd supcersedes all prior
agreements and understandings with-respect to the subject matter

hereof:
Contractor Initials®
Date
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STATE OF NEW HAMPSHIRE
DIVISION OF PROCUREMENT AND SUPPORT SERVICES
BUREAU OF PURCHASE AND PROPERTY
STATE HOUSE ANNEX
25 CAPITOL STREET
CONCORD, NEW HAMPSHIRE 03301-6398

DATE OF CHANGE: 6/9/2022

ADDENDUM # 1 TO BID INVITATION # 26.13-23.

-

‘DATE OF BID CLOSING: 06/17/2022 TIME OF BID-CLOSING: 10:00 A (EST)

FOR: Portlon Contfrol Cleaning:Supplies
CLARIFICATIONS:

‘Quesflon t: Due to the curent mdrket volatility dd prices need-to be held for"the entire lehgth of the

contract‘award (3 years) and 'any possible extensions? Or will price incréases be allowed? !f so, af what

point would increases be allowed? Annuoily? semi- Annuolly?
State Resposne: See-changes below.

Question:2: Are altemative products:acceptable as fong &s they meet or exceed the product fhat ‘is
specified?
State Response: Products ord listed on the Offer sheet listed on page: 10 and. alternatives must meet or

exceeds from this producis.listed.

CURRENT READS:
Bid prices.shall remain firm for the ehtire-confract petiod and shall bé in US doliars gnd shallinclide delivery
and all other costs required by this bid invitation.

CHANGE TO READ:

Bid prices shall remain firm for one yeor and may be adjusted on the anniversary-date cf this contract..

Price -Adjustments: The Annual increase for any itern shall Aot exceed 9% and in no case-shall it exgeed
thedoecumented percentage of incraose levied on the confracter by the manufacture. Requests for
price increases may only-be based on increased manufaciure prices and not on, fuel costs, regulotory-
chcrges or any-other type of surcharge. or. administrative cost. Contractor. shall also pass on to the State
any price-decreases quartery with adjusted prcing alio taking effect on December I, March 1, June 1
and September t.

PURCHASING AGENT: Rycn Godin
E:Mail: b_lu,f_'u;cncslng@dgs nh. gov

I —t——— 7 R o s = i el il e e s e v 3



NOTE: ALL CHANGES TO BID SOUCITATION NOTED IN ADDENDUMS WILL SUPERSECE PREVIOUSLY SUBMITIED DOCUMENTS
AND MUST BE SUBMITIED WITH THE BID. ALL OTHER SPECIFICATIONS REMAIN UNCHANGED:AND VALID,

BIDDER W8 Magen. Go. Tic. ADDRESS _£bo! South Wt St
BY ka’/{‘“f fer Nf 93103
{this docurtient must be signed) i

Danied Orv Too =Senipe VA _TELNO.___ 8EE-936-276¢

(plegse type or.print nome)

Please visit:. hﬂg‘s:Z[dqs.nh.gov[;yri:haSih_q/veridonestrc‘es.osj::_)g (click on “Bid and Propasals:) for
complete bid and addendums.




