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Commissioner

State of New Hampshire
DEPARTMENT OF ADMINISTRATIVE SERVICES

,  25 Capitol Street-Room 100
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Catherine A. Keane

Deputy Commissioner

Sheri L. Rockburn

Assistant Commissioner

December 21, 2022

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services to enter into a Retroactive contract
with W.B. Mason Co., Inc. (VC# 174526), of Manchester, NH, in the amount of $375,000 for
portion control cleaning supplies, with the option to renew for an additional two one-year
periods, effective upon Governor and Council approval for the period December 1, 2022 through
November 30, 2025.

Funding shall be provided through individual agency expenditures, none of which shall
be permitted unless there are sufficient appropriated funds to cover the expenditure.

EXPLANATION

This request is Retroactive because of the October 19, 2022 change to contract oversight
requirements contained in the updated Manual of Procedures Chapter 150, subsequent internal
approval procedures, and delays in receiving required documents from W.B. Mason Co., Inc.
prior to October 19. The Department of Administrative Services, through the Bureau of Purchase
and Property, issued a request for bid 2613-23 on May 30, 2022, with responses due on June 17,
2022. This bid reached 43 vendors through the NIGP electronic sourcing platform with an
additional 6 directly sourced.. The request of bid received 2 responses with Hilliard Inc.
submitting a non-compliant response based on incomplete submission on 6 of 13 required lines.
W.B. Mason Co., Inc. was the sole compliant response and is the incumbent contractor (Contract
#8002571).

The following table provides a detailed comparison resulting in the recommended
contract price limitation, which contains an allowance of $2,573.46 for additional quantities that
may be needed under the balance of product line provision throughout the contract term.



His Excellency, Governor Christopher T. Sununu
and the Honorable Council

Forecasted contract spend

Annual spend $124,142.18

Term spend $372,426.54

Add alfowance $2,573.46

Recommended price limitation $375,000.00

Contract spend comparison

Expiring contract annual spend $101,735.16

Expiring term spend $305,205.48

New contract forecasted term spend $372,426.54

Cost increase $67,221.06

% Increase 18.05%

Due to current economic conditions, there are no cost savings. Rather, this contract
reflects approximately, an 18% overall increase as shown in W.B. Mason Co., Inc.'s bid
response when compared to the current contract (Contract #8002571) pricing. The forecasted
spend is calculated by extending estimated annual quantities purchased compared to new rates
offered under RFB 2613-23, providing a more accurate estimation of spend.

Based on the foregoing, I am respectfully recommending approval of the Retroactive
contract with W.B. Mason Co., Inc.

Respectfully submitted,

QJ,—
Charles M. Arlinghaus
Commissioner

TDD ACCESS; RELAY NH 1 -800-735-2964



Division of Procurement Support Services
Bureau of Purchase Property

Gary S. Lunetta
Director

(603) 271-2201

Bid Description Portion Control Cleaning Agency: Statewide

Bid# 2613-23 Requisition: # N/A

Agent Name Ryan Godin Bid Closing: 6/17/22 @10:00 AM

Product Description'
Estmated

Annual Usage

WB Mason

Unit Costs

WB Mason

Delivered Costs

#709 - Neutral Cleaner Concentrate 1727 $27.53 $47,544.31

#748 - Heavy Duty Cleaner 719 $18.54 $13,330.26

#782- Pot and Pan Scrub 586 $26.55 $15,558.30

#749 - Glass Cleaner 412 $21.95 $9,043.40

#701 - Multi Scrub 426 $40.05 $17,061.30

#760 - Germacide 290 $38.87 $11,272.30

#718 - Steramine 246 $28.28 $6,956.88

#819 - Air Freshener 187 $15.22 $2,846.14

#1044 - Brisk Laundry Detergent 1 $29.62 $29.62

#725 - Extra Strength Clean 1 $20.61 $20.61

#9911-5 Gallon Buddy Jug 21 $20.92 $439.32

#MISCZA0030 Faucet for Buddy Jug 1 $4.70 $4.70

#2309920 - Restroom & Bowl Liquid
Concentrate, Fresh Scent. Restroom &

Bowl Cleaner

1 $35.04 $35.04

Total Cost $124,142.18

3 year term spend $372,426.54

Add allowance $2,573.46

Recommended price limitation $375,000.00

Recommendation Summar/ (Applicable for Contracts Only)

Statewide Contract or Amendment Statewide contract

Term of Contract
3 years w/option to extend for two additional one year
terms

Price Limitation $375,000.00

Number of Solicitations Received 2

Number of Sourced Bidders 6

Number of NIGP Vendors Sourced 43

Number of Bid Declines (with reason) 0

P-37 Checklist Complete Yes



Division of Procurement Support Services

Bureau of Purchase Property

Gary S. Lunetta
Director

(603) 271-2201

D&B Report Attached No

Terms of Payment (P-card/ACH) P-card

FOB Delivered Yes

Expiring Contract Price Limitation $101,746.31

Total Cost Savings ($/%) 18% overall increase

Special Notes: Due to current economic conditions, there are no cost savings. Rather, this
contract reflects a 18% overall increase as shown in W.B. Mason Co., Inc.'s bid response

when compared to the current contract (Contract #8002571) pricing.

No Bid Non-Compliant

Hillyard Inc.



FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1.1 State Agency Name

Department of Administrative Services
Bureau of Purchase and Property

1.2 State Agency Address

25 Capitol Street, Room 102
Concord, NH 03301

1.3 Contractor Name

\V. B. Mason Co., Inc.

1.4 Contractor Address

8001 South Willow Street

Manchester, KH 03103

1.5 Contractor Phone

Number

888-926-2766

1.6 Account Number

Various

1.7 Completion Date

November 30, 2025

1.8 Price Limitation

$375,000.00

1.9 Contracting Officer for State Agency
Ryan Godin

1.10 State Agency Telephone Number
603-271-3146

1.11 Contractor S ignaturc

Date:

1.12 Name and Title of Contractor Signatory

1.13 State Agency Signature

Date:tf3(>3
1.14 Name and Title of State Agency Signatory

Charles M. Arlinghaus, Commissioner

1.15 Approval by the N.H. Department of Administration, Division of Personnel (ifapplicable)

By: Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (ifapplicable)

1.17 Appro\ifby the Governor and E.xecutive Council (ifapplicable)

G&C Item number: G&C Meeting Dale:
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block l.l
("State"), engages contractor identified in block 1.3
("Contractor") to perform, and the Contractor shall perfonn, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference ("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
conirar)*, and subject to the approval of the Governor and
E.xccutive Council of the State ofNcw Hampshire, ifapplicabic,
this Agreement, and all obligations of the parties hercunder, shall
become effective on the date the Governor and E.xecutive
Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1.13 ("Effective Date").
3.2 If the Contractor commences the Services prior to the
EfTeciive Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Scr\'ices performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder. including,
without limitation, the continuance of payments hercunder. are
contingent upon the availability and continued appropriation of
funds alTcctcd by any stale or federal legislative or executive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated, funds. In the
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and sliall have the right to reduce or
terminate the Scr^'ices under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the
-event funds in that Account-are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
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compensation to the Contractor for the'Services. The State shall
have no.liability to the Contractor other than the contract price.
5.3 The State reserves the right to ,offset from any amounts
olher%vise payable to the Contractor under this Agreement those
liquidated amounts required or'permittcd by N.H. RSA 80:7
through. RSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, arid notwithstanding unexpected circumstances, in no
event shall the total of.all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including; but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies ofthe United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to-implcment these regulations.
The Contractor shall also comply with all applicable intellectual
property laws.
6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, s.e.x,'handicap,'se.\ual
orientation, or national origin and will take affirmative action to
prevent such discrimination.
6.3. The Contractor agrees to permit the State of United States
access to any of the Contractor's books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Coritractof shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Ser\'iccs, and shall, be properly licensed and
otherwise authorized to do so under all applicable laws.
7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months aflcr the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor of other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Scr\'ices.to hire, any person who is a State employee
or official, who is materially involved in the procurement,
administration or performance of this. Agreement. This
provision shall sur\'ive termiination ofthis Agreement.
7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the Slate's representative. In the event of any
dispute concerning the interpretation of this- Agreement, the
Contracting Officer's decision shall be final for the State.

Contractor Initials
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hcreunder ("Event
ofDefauii"); i

8.1.1. failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.
8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a.written notice specifying the Event of
Default and requiring it,to be remedied within, in ihe absence of
a greater or lesser specincation of time, thirty (30) days from the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, effective two (2) days after giving the
Contractor notice of termination;

8.2.2 give.thc Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the dale of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;
8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or
8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3. No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No express failure to enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce each and
all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION.
9.1 Notwithstanding paragraph 8. the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreemcnt for
any reason other than the completion of the" Scr\'iccs, the
Contractor shall, at the State's discretion, deliver to the
Contracting OfHcer, lipl later than fifteen (15) days after the date
of termination, a report ("Termination Report") describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The fonn, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of any Final Report described in thc attached
EXHIBIT B. In addition, at the State's discretion, the Contractor
shall, within 15 days of notice of early termination, develop and
submit to the State a Transition Plan for ser\'ices under the
Agreement.
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10. DATA/ACCESS/CONFlDENTIALmV
PRESERVATION.

10.1 As used in this Agreement, the word "data" shall.mean all
inforination and things developed or obtained during the
performance of, or acquired or developed by reason of. this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason.
10.3 Confidentiality of data shall be governed.by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR'S RELATION TO TH E STATE. In the
performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation or
other emoluments provided by the State to its employees.

12. assicnment/delegation/subcontracts.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the .State at least fifteen (15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment. "Change of Control" means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the
direct or indirect owmcr of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.
12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agfeements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a
party.

13. INDEMNIFIC.ATION. Unless otherwise c.xcmpted by law,
the Contractor-shall indemnify and hold harmless the State, its
officers and enriployees; from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or employees; which arise out of (or which
may be claimed to arise out oO the acts or omission of the
Contractor, or subcontractors, including but not limited to the
negligence,.reckless or intentional conduct. The State shall not
be liable for any costs Incurred by the Contractor arising under
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this paragraph 13.Notwilhsianding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of.ihe State, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the
termination of this Agreement.

14. INSURANCE.

14.) The Contractor shall, at its sole e.xpcnsc. obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:
14.1.1 commercial general liability insurance against all claims
of bodily injury, death or properly damage, in amounts of not
less than SI,000.000 per occurrence and S2.000.000 aggregate
or e.vcess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in on amount not less than
80% of the whole replacement value of the property.
14.2 The policies described iti subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the State of.New Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a ccrtiricate(s) of
insurance for dll Insurance required under this Agreement.
Contractor shall also furnish to the Contracting OfTiccr identified
in block 1.9,.or his or her successor, certificate(s) of insurance
for all rcncwal(s) of insurance required under this Agreement no
later than ten (10) days prior to the c."<piration date of each
insurance policy. The ccrtiflcaie(s) of insurance and any
renewals thereof shall be attached and are incorporated herein by
reference.

15. WORKERS' COMPENSATION.
15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or e.'<empt
from, the requirements of N.H. RSA chapter 281-A ("Workers'
Compensation ").
15.2 To the e.xtent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A. Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers' Compensation in connection with
aciivtiies which the person proposes to undertake pursuant to this
Agreemeiit. The Contractor shall furnish the Contracting OtTicer
identified in block 1.9, or his or her successor, proof of Workers'
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable renewal(s) thereof, which shall be
attached and arc incorporated herein by reference. The State
shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers' Compensation laws in connection with the
performance of the Services under this Agreement.

16. .NOTlCE. Any notice by a party'hcrclo to the othcr party
shall be deemed to have been duly delivered or given at the lime
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the parties at the addresses given in
blocks 1 .-2 and \ .4, herein.

17. AMENDMENT. This Agrcemeni may be amended, waived
or discharged onh-'by an instrument in writing signed by the
parties hereto and only after approval of such amendment,
waiver or discharge by the Governor and E.vecutive Council of
the State of New Hampshire unless no such approval isrequired
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW Am FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State-ofNew Hampshire, and is binding upon and
Inures to the benefit of-the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parlies to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought aiid
maintained in New Hampshire .Superior Court which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS; In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment ihereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the-Agreemcnt arc
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL provision! Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITV. In the event any ofthe provisionsofthis
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement,'which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.

Page 4 of 13
Contractor Initials

Date 'M-



EXHIBIT A

SPECIAL PROVISIONS

1. Delete Provision 14. Insuronce of Form P-37 in Its entirety

2. Delete Provision 15. Worker's Compensation of Form P-37 in its entirety

Page 5 of 13
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EXHIBIT B

SCOPE OF WORK

1. EFFECTIVE DATE

The Contract term shell commence on December 1, 2022, or upon execution by the Governor end
Council, whichever is later (the "Effective Dote"} and shall continue thereofter through November 30,
2025, Q period of approximately three (3) years..

The contract may be extended for on additional two (2) one-yeor extensions thereafter'under the
same terms, conditions end pricing structure upon the mutual agreement between the Contractor
and the State with the approval of the Governor and'Council. The maximum term of the contract
(including extensions) shall not exceed five (5) years.

2. CONTRACT DOCUMENTS
This Contract consists of the following documents ("Contract Documents"):

a. State of New Hampshire Terms and Conditions, General Provisions Form P-37
b. EXHIBIT A Special Provisions

c. EXHIBIT B Scope of Work

d. EXHIBIT C Method of .Payment

e. EXHIBIT D RFB 2613-23

f. EXHIBIT E Contractor's Bid Response

In the event of ,ony conflict among the terms or provisions of the documents listed above, the
following order of priority shall indicate which documents control: (1) EXHIBIT A -Special Provisions,"
(2) Form Number P-37, (3) EXHIBIT B "Scope of Work," (4) EXHIBIT C "Method of Payment." (5)
EXHIBIT D "RFB 2613-23," and (6) EXHIBIT E "Controctor's Bid Response."

3. SCOPE OF WORK

Contractor shall provide:

DESCRIPTION PACKAGING

#709 - Neutral Cleaner Concentrate 2 oz. - 72/cs

#748 - Heovy Duty Cleaner 10 oz. - TO/cs

#782- Pot and Pan Scrub 4oz.-36/cs

#749 - Glass Cleaner 15 oz. - 6/cs

#701 - Multi Scrub .2 oz. - 72/cs

#760 - Germacide 2.5 oz.- 54/cs

#718 - Steramine 4 oz. - 36/cs

#819 - Air Freshener 10 oz.- 10/cs

#1044- Brisk Laundry Detergent 2 oz." 72/cs
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#7.25 - Extra Strength Clean 4 oz. - 36/CS

#991 1 - 5 Gallon Buddy Jug 5 Gallon Jug

#MISC2A0030 Faucef for Buddy Jug Each

#2309920- Restroom & Bowl Liquid Concentrate,

Fresh Scent, Restroom & Bowl Cleaner

10 X ISfl. Oz.

Packs

4. ABILITY TO PROVIDE

Contractor shall provide the Stale agencies and eligible participants with their entire requested
amount of the items required in this Contract without any delay or substitution.

5. WARRANTY REQUIREMENTS
The Contractor shall provide warronties on oil equipment/items provided by the Contractor for a
period of not less than one (1} year or the manufacturer's standard warranty period, whichever is
greater, commencing on the date that the equipment is received. Inspected, and accepted by
the State of New Hampshire. The warranty shall cover 100% of repair or replacement costs,
including all parts, shipping, labor, travel, lodging, and expenses.

6. ORDERING PROCEDURE

State agencies shall place their orders by electronic order entry, by e-mail, by FAX, or they may
establish a standard delivery order. Eligible participants shall utilize their own individually established
ordering procedures.

7. USAGE REPORTING . . .■ • *
The Contractor shall submit a quarterly report for analysis for each state agency or eligible participant.
Reports are due no later than thirty (30) days after each end of each calendar quarter to-Ryan Godin
at the Bureau of Procurement Services and sent electronic to Rvan.M.G6dinl@DAS.NH.Gov. At a
minimum, the Report shall include:

•  Contract Number
•  utilizing Agency and Eligible Participant
•  Services/Products Purchased (showing the manufacturer, itenh, part number, and the final

•  Recycling documentation with respect to content used in the manufacture, development and
distribution process of goods and services sold. This repat shall Include but not be limited to:

o  Percentage of recycled materials contained within finished products
o  Percentage of woste recycled throughout the manufacturing-process
o  Types and volume of packaging used for transport
o Any associated material avoided and/or recycled as applicable under contract
o A standardized reporting form will be provided after contract.award

.  Total Cost of all Services/Products Purchased. Ability to sort by agency/eligible participant.
•  Preferred in Excel forrhat

8. ACCOUNT COMMUNICATION & ESCELATION
All communication regarding account details including but not limited to, shipping and receiving,
invoice reconciliation, product availability, etc.^shall be handled directly with the State agency
contact assigned. If for any reason a resolution cannot be met at an agency level the Contractor
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agrees to escalate the concern to the Bureau of Purchase and Property prior to imposing any
restriction or hold on the account in question.

9. RETURNED GOODS

The Contractor shall resolve all order and invoice discrepancies within fiVe (5) business-days from
notificotlon. Products returned due to quality issues, duplicate shipments, over-shipments, etc. shall
be picked up by the Contractor within ten (10) business days.of notification with no restocking or
freight charges, and shall be replaced with specified products or the agency.shall -be
refunded/credited for the full purchase price. Unauthorized substitutions for any products ore not
allowed.

Standard stock products ordered in error by the State shall be returned for full credit within fifteen
{15) business days Of receipt. Products'shall be in re-saleable condition (original container, unused)
and there shall be no restocking fee charged for these products. The using agency shall be
responsible for any freight charges to return these items to the Contractor.

10. DELIVERY i.. xu
Contractor is responsible for Good(s) delivery until the goods ore delivered and accepted by the
State. Contractor.shall securely and properly pack all shipments in accordance with accepted
commercial practices. Delivered goods that do not conform to the specifications Oi; pre not in good
conditions upon receipt shall be replaced promptly by the Contractor.
The Contractor shall delivery of any.Goodls) ordered under this Contract within, fifteen (15) business
days from the placement of the order, or as otherwise may be specified in a purchase order issued by
the State.

The use of a private carrier to moke delivery does not relieve the Contractor from the responsibility
of meeting the delivery requirement.

11 ORLIGATIONS AND LIABILITY OF THE CONTRACTOR

The Contractor shall provide all product/items/services strictly pursuant to, and in conformity v^'ith this
contract which resulted from RFB 2613-23.

It is the responsibility of the Contractor to maintain this State Contract and New Hampshire Vendor
Registration with up to date contact Information.

Additionally, oil updates i.e.,- telephone numbers, contact names, email addresses, W9, tax
identification numbers are-required to be currenfthrough a formal electronic-submission to the
Bureau of Purchase and Property at
httDs://das.nh.aov/Durchasina/vendorreaistration/fSfaOfzcv55ahaeg545iPvq5i4511/welcome.aspx

The Contractor shall agree to hold the State of NH harmless from liability arising out of injuries or
damage caused while performing this work. The Contractor shall agree that any damage to
building(s), materials, equipment or other property during the performonce of the service shall be
repaired at its own expense, to the State's satisfaction.

Page 8 of 13 ^ i
Contractor Initials

Date



}7 DEBARTMENT. SUSPENSION. INEIIGIBIIITY AND VOLUNTARY EXCLUSION LOWER TIER COVERED
TRANSACTIONS

The Contractor certifies, by signoture of this contract, that neither it nor its principaTs Is presently
deborred, suspended, proposed for debarment, declared ineligible, of voluntarily excluded from
participation in this transaction by any Federal Department or Agency.

13. CONFIDENTIALITY & CRIMINAL RECORD

If requested by the using agehcy, the Contractor and its employees, and Sub-Contractors (if any),
shall be required to-sign and submit c Confidential Nature of Deportment Records Form and a
Criminal Authorization Records Form. These forms shall be submitted to the individual using agency.
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EXHIBIT C

METHOD OF PAYMENT

1. CONTRACT PRICE

The Contractor shall provide the Items specified in Exhibit B in the amount not to exceed the Price
Limitation of $375,000.00 ; this figure shall not be considered a guaranteed or minimum
figure; however it shall be considered o maximum figure from the effective dote through the
expiration date as indicated in Form P-37 Block 17.

On the anniversary date of this contract and annually thereafter, the Contractor mpyrequest price
adjustment, either upward or downward, keyed to the industry changes or general trade. Written
notice of an impehdirig price increase, including substantiation for it, must be submitted in writing to
Ryan Godin at the Bureau of Purchase & Property, 25 Capitol Street, Rm. 102, Concord, NH 03301,
no less than thirty (30) days prior to the effective dote of sold price increase. The State reserves ttie
right to reject any price increases it deems unreasonable. If parties to the contract cannot agree
on renewal terms, it is hereby understood that the contract will be competitively bid.

Updated Published Price List MUST be e.mailed to Rvan.M.Gadin 1 ©DAS.NH.Gov, or their designee.

2. PRICE ADJUSTMENTS

Contractor shall be permitted to request price increases annually. Requests for price increases must
be received in writing at Bureau of Purchasing and Property a minimum of twenty (20) calendar
days prior to the proposed effective date as listed above. Documentation of the increase from the
manufacturer must accompany the request to support the amount (%} of the requested increase.

The Annual increase for any item shall not exceed 9% and in no cose shall it exceed the
documented percentage of increase levied on the contractor by the manufacturer. Requests for
price increases may only be based on increased manufacturer prices gnd hot on fuel costs,
regulatory charges or any other type of surcharge or administrative cost.

Contractor shall also pass on to the State any price decreases quarterly with adjusted pricing also
taking effect on December 1, March 1, June 1 and September 1.

The Bureau of Purchasing and Property will monitor other information sources to confirm .that
contract paper prices ore indeed following market trends in a fair and equitable manner. The State
shall have the right to reject any pricing that fails to follow the above principles, and to rebid any
part, or the entire contract, if deemed to be in its best interest.

3. PRICING STRUCTURE:

Product Description .
^  .

WB Mason

Unit Costs

#709 - Neutral Cleaner Concentrate $27.53

#748 - Heavy Duty Cleaner $18.54

#782- Pot and Pan Scrub $26.55

#749 - Gloss Cleaner $21.95

#701 - Multi Scrub $40.05
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#760- Germocide $38.87

#718 - Steramine $28.28

#819 - Air Freshener $15.22

#1044 - Brisk Laundry Detergent $29.62

#725 - Extra Strength Clean $20.61

#9911 - 5 Gallon Buddy Jug $20.92

,#MISCZA0030 Faucet for Buddy Jug $4.70

#2309920 - Restroom & Bowl Liquid Concentrate,
Fresh Scent, Restroom & Bowl Cleaner

$35.04

4. CONTRACTOR'S BALANCE OF PRODUCT LINE ITEMS

The items herein include the items most commonly purchased byStote. During the term of this
Contract, the State may purchase other items in relation to Portion Cleaning Supplies from the
Contractor's Balance of Product Line. All items ordered shall include all shipping/charges as
specified above in "1. Contract Price":

5. MINIMUM ORDERS

There will be no minimum order whether in item quantity or dollar value associated with this Contract.

A. INVOICE

All invoices must list Contract Number, Purchase Order Number, Unit and Extension Prices and
discounts allowed. A separate invoice shall be submitted for each order. Unless otherwise noted in
this contract or purchase order, payment will not be due until thirty (30) days after all services have
been completed, or all items have been delivered, inspected and accepted by the State or the
invoice has been received at the agency business office, whichever Is later.
Contractor shall be paid by Procurement Card when invoice is received.

The invoice shall be sent to the address of the ordering agency.

7. PAYMENT

Primary payment made via P-card. Unless State Agency is not enrolled in P-card program than
payment would be through ACH. .
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EXHIBIT D

RFB 2613-23 is incorporated here within.
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EXHIBIT E

Contractor's Bid Response is incorporated here within.
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state of New Hampshire

Department of State

CERTIFICATE

1, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that W. B. MASON CO., INC. is

a Massachusetts Profit Corporation registered to transact business in New Hampshire on December 05, 2002. i further certify that

ail fees and documents required by the Secretary of State's office have been received and is in good standing as far as this office is

concerned.

Business ID: 420277

Certificate Number: 0005883074

y%
&n.

d

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 13th day of October A.D. 2022.

David M. Scanlan

Secretary of State



Certificate of Authorit>' # 1 (Corporaiion. Non-Proftt Corporation)

Cornoratc Resolution

hereby certify that 1 am duly elected,Clerk/Secretary/Officer of
(Name)

. I hereby certify the following is a true copy of a vote taken at
(Name of Corporaiion)

a meeting of the Board of Directors/shareholders, duly called and held on , 20^,

at which a quorum of the Directors/shareholders were present and voting.

VOTED: Thnt list more than one person) is
(Name and Title)

duly authorized to enter into contracts or. agreements on behalf of

HA "^3^. with the State of New Hampshire and any of
(Name of Corporation )

its agencies or departments and further is authorized to execute any documents

which may in his/her judgment be desirable or necessarx- to effect the purpose of

this vote.

I hereby certify that said vote has'not been arnended or repealed and.remains in full fprce

and effect as of the date of the contract to which this certificate is attached. This authority

remains valid.for thirty (30) days from the date of this Corporate Resolution. I further certify

that it is understood that the State of New Hampshire will rely on this certificate as evidence that

the person(s) listed above currently occupy the position(s) indicated and that they have full

authority to bind the corporation. To the extent that there are any limits on the authority of any

listed individual to bind the corporation in contracts with the State of New Hampshire, all such

limitations are expressly stated herein.

DATED; Dece^ketr ATTEST: ,
(Name & Title) ~ —



Dote:

STATE OF NEW HAMPSHIRE BID TRANSMITTAL LEHBR

Company Name: -^^.i
rgg, So^k ^.//ou^ sr-

To; Point ol Contact: Ryon Godin
Telephone: 16031-271 - 3146
Emoil: NH.PufChQ<ina":5dQs.nh.QOv

RE: Bid inviiotion'Ncmo: Portion Cciitro! Cleonlng jupplies
Bid Numper: 261,3-23
fiid-Posteo Dote .{on or by|: Moy 30, 2022
Bid Closing Dote ond Time: June 17. 2022« 10:00 AM (ESt)
Dear Ryon Gcdin:

on oenoif ci . l/j/, [ir^eft nome of entity suDmitling bid[Insert name of signer].

(ccrflectively referred to os "Vendor'") hereby submits on offer os contolned in the v/riiteri bid submitted herewith ("Bid") to the Slate of New
Hampshire in response to BID # 2613-23 foi.Portion Control Cleoning Supplies of the oricelsliQuotec herein incompleie accordance wiih
the bid.

Vendor otiesii to the foot thot:

1. The Vendor hos revie^ved ond ogreed to bo bound by the Bid.
2. The Vendor hos hot ollered.ony of the tohguope -or other crovijions confcined in the Bid ctocurrent.
3. The Bid ij effective (or o r^od c-f 180 doys from ihe Sid Ckjsingaotb os indicated" obovo.
4. The prices. Vendor hos quoted in the Bidv.-ero ostoblisned v/ithoui collusion with oirier vendors.
5. The Vendor hos reod ond fully understonds this Bid.
6. fu.'ther. in occordorsce with RSA 2l-l::l i-ci the ur.dervgned Vendor certifies that lieither the Vendor n tfSlotes oror ony of its subsidiaries. otfJ
principol officers (prlnclpol otricers refers to individuob with monogemeni respohsibiniv fcr ttie entity or dsscciotion):

o. Has, within the post 2 yeors. been convicted of. or plooded guilty to, o violotior. of RSA"356:2, RSA 356:4. or ony stole or federal low
or county or rhunlcipdl ordnonce prohibiting specified bidding prodices, or irivoh-ing drilitnjst viqibtiphs. which has not "ooen
onnulled:

Hos been prohibited, eitner permbnerti-y or terr.poroiiiy, frcm porticipothg irvoriy pyblic''woffcj.'project pursuont to RSA 638:20:
Hos oreviously provided folse, deceptive, or froudulent inforn-iofion on o ve.ndcfcooe number oppiicolion form, or ony other
document submitted to the slote of New Hompshire. which informotion wos no: corrected os of the time of.the filing o bid,,

proposol. or quotation:

Is currently deborred from performing work on any project of the federol goverr-iir.erit or the government of ony jtofe:
Has. within the post.2 years, fofled to euro o detoult on ony controci with the tederpl govefhrnehi or the government of ony stole:
is prcsonily subject to ony order of the deportmenl of loppr. the deportrTient of employment security: or onyother stole
deportment, ogerscy, boord. or commisiion. finding ihof ihe oppliconl is not in complionce,with the requirements of the lows or
rules thol the deportment, ogericy. board, oi commission is chorged with implementing:

Is presently subject to ony sonction or penolty finoily issued by the deportmenl of lobor.\fhe deportment of employment security,
or ony other'stote deportment, ogency. boofd. or ccmmisslon. wNcV* sanction or penoliy hos not been fult/ discharged or lulfiOed:
Is currently serving o sentence or is subject to o conti.Tjing or unfulfilled penalty for any crime or -riolollor. noted in this section:

Hos foiled or neglected to odvise the division of oriy coh'/iciion, pleo of guiity. or finding'reloflve lo ony crime ot violofion noleo in
inis seciion. or ol ony aeoormeri:. Wlinin uuys of such conv^ciion, ploO. tincltng, o duOur/nuttl; O'

Hos been ploced on tne oeborred portles li^ 03iCiit.ed-«-R5A 21-1:1 i-c within the cos; veor.

b.

c.

d.

e.

t.

g-

Authorized Signer's Signat^u^^

NOTARY PUBLIC/JUSTICE OF THE PEACE

COUNTY:

Authorized Signer's THIe t/T/'.

STATE: /kess'if/i-tie tfs IIP: O^'^Of

On the q( 2022, pcfjonaOy appeared before me. Ihe above named. Oth'a/ . In hit/her

copoclty ai authorized representative ol known lo me or satfsfactoriiy proven, ond took oath that the foregoing
1$ hue and occurote to fhe besf of his/her knowledge ond belief.

In witness thereof. 1 hereunto set my hand ond offtclot seal.

(Notory Public/Justice of Ihe Peace)

My CbM'mission expires: X

TAMMIE M. PANNONE
Notary, Public

Cwnmonweetth of MassachuseOa

My Commission Expires May 3.2024

t

Ok .-r C/'
.(pot*)
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Fw-n P37.*

REQUEST FOR BID FOR PORTION CONTROL CLEANING SUPPLIES FOR
THE STATE OF NEW HAMPSHIRE

PURPOSE:

The purpose of this bid invitation is to establish o contract for supply and delivery of Portion Control Cleoning
Suppplies to the Stote of-New Hampshire with product list dr>d requirements indicated in the SCOPE OF WORK
and OFFER sections ot this bid Invitation, in accordance with the, requirements of this bid invHqtion and any
resulting contract.

INSTRUCTIONS TO VENDOR:

Read the entire bid invitation prior to filling it out; Complete the pricing information in the "Offer" section
(detailed information oh how fo.rill out the pricing informdilon can be found in the."Offer" section);,complete
the "Vendor Contact lnformotion" section: and finally, fill out, sign, and notarize page one of the bid invitation.

BID SUBMITTAl:

All bids shali be submitted on this form (or on exact copy), shall Ipe typed or clearly printed In ink, and shall be
received on or before the dofe end time specified on page 1 of this bid under "Bid Closing". Interested
parties may submit o bid to the State of New Hampshire Bureau ofPutchose and Property by email to
NH.PurchoslnQ@DAS.NH.Gov. All blds sholl be clearly marked with bid number, date due ond purchasing
agent's name.

IF YOU ARE EXPERIENCING DIFFICULTIES EMAILING YOUR BID OR YOU WISH TO VERIFY THAT YOUR BID RESPONSE

HAS BEEN RECEIVED. PLEASE CALL (603) 271-2201.

BID INQUIRIES:

Any questions, clonficotions, and/or requested chongefsholi be submitted by on individual authorized to
commit their organization to the Terms and Conditions of this bid and shall be received in vyriling at the
Bureau of Purchase and'Property no later than 4:00 PM on the dote listed in the timeline below; Questions
shall not be submitted to o.nyone other than the Purchasing Agerit cr his/her represenlofive. Bidders that
submit questions verbally or in writing to any other Stote entity or-Slote personnel sholl be found in violation of
this port end may be found non-compliant.

Questions shall be submitted by E-mail to Ryan Godin at the following address:
Rvan.M.Godin I ■gPAS.NH.Gov

Submissions shall clearly identify the bid Number, the Vendor's name and oddress and the name of the person
submitting the question.

BID DUE DATE:

All bid submissions shell be received dt the Bureau of Purchose ond Property no later then the dote and time
jhown on the Ironjmittal letter of this bid. Submissions received otter thc;dote and time specified sholl be
marked as "Late" and shall not be considered in the evaluation process.

All offers shall remain valid for o period of one hundred eighty (180) days from the bid due dote. A vendor's
disclosure or distribution of bids other than to'DAS. Bureau of Purchase and Property may be grounds for
disqualification.

ADDENDA:

In the event it becomes necessary to odd to or revise any port of this bid prior to the scheduled submitlol ddfe,
the NH Bureau of Purchase and Property shall post on our web site any Addendo; Before your submission ond
periodicolly prior to the RFB closing. Vendors are required to check ihe site for any addenda or other materials
that moy hove been Issued oftectlng the bid. The web site address is:
httDs://OPDs.dQs.nh.QOv/bidscontrocts/bids.osDx
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TIMELINE: . . . .u
The timeline below is provided as o general guideline and is subject to change': Unless stated otherwise.
consider the dates below a "no later than" dbie.

05/30/2022 Bid Solicitation distributed on or by
06/10/2021 Last day tor questions; ciaritications. and/pr requested chonges to bid
06/17/2022 IOXX) AM (EST) Bid Closing
12/01/2022 Irhplementolion ot Contract

TERMS OP SUBMISSION:

All material received in response to this bid shell become the properly of the State and shall not be returned to
the Vendor. Regordless of the^Vendors selected, the Stale reserves ttie right to use any information presented in
a bid response. The content ot each vendor's bid shall become public informatlor) once a cbntract(s) has
been aworded.

A responding bid that has been cbmpleteddhd sighed by your representafiye shall constitute your'compohy's
occeptonce of all State of New Hdmpshire terms and conditions ohd shell legally obligate.ydur company to
these terms and conditions.

A signed response further signifies that from the time the bid is published (bid solicitation date and time) until o
contract is awarded, no bidder shall offer or give; directly or indirectly, any gift, expense relmbufsement: or
honorarium,.OS defined by RSA 15-B. to any elected offlciot. public official, public employee, constitutional
official, or family member of-ony such official or employee who shall isetect. evaluate, or award ftie l?FB.

Furthermore, a signed response signifies that any terms and/or conditions thot may be or hove been'submitted
by the Vendor are sjDeciflcally null and void and are.not a part of this bid invitation or any awarded purchase
order, even if .'sold terms and/or conditions cbntoin tdnguage to the contrary.

Tite form P-37 Contract attached hereto shall iDe part of this bid and the bosis for the controctfs). The successful
Vendor and the State, following notification, shell promptly execute this coritroct fprrh, which is to be
completed by incorporating the service requirements and price conditions established by the,vendor's offer.

CHAPTER ADM 600 PROCUREMENT AND PROPERTY RULES APPLY TO AND ARE MADE A PART HEREOF.

Complete bids shall be filled out on the original documents and format that oreb part of this bid ihvitotion..
Vendors may submit additional paperworic wittS pricing, but all pricing shall be on the docurrtents provided with
this bid invitation and in the State's formot.

CONTRACT TERM:

The term of the contract shall commence December 1. 2022 or upon execution by the Commissioner of the
Deportment of Administrofive Services, whichever is toter (the "effective dote") and shoH cohtinue thereafter for o
period of three.(Sj'years.

The contract may be extended for on additional two (2) one-year extensions thereafter under, the some terms,
conditions and pricirig structure upon the mutual ogreement between the successful Vendor end the State with the
approval of the Commissioner of the Department of Administrative Services. The maxirnum term of the conlroct
(including extensions) shall not exceed,five (5) years.

CONTRACT AWARD:

The award shall be mode to the vendor meeting the criteria established in this RFB. end providing the lowest cost
in totol. The State reserves the right'to reject any or oil bids or any part thereof end odd/delete Items/locations
to the conlroct. All qwqrd shall be. in ihe form of a State of New Hampshire Coritroct.

Successful Vendor shall not be allowed to require any other type ot order; nor shqjiThe successful Vendor be
ollowed to require the filling but or signing ot.ony other docurrient by. State of New Hampshire personnel.
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NOTIFICATION AND AWARD OF C'ONTRACTfS^:

Bid results shall not be given by telephone. For Vendors wishing to^ottend the,bid closing, the'names of the
■vendors submitting responses pnd pricing shall be mode public, other.specific response intprmotlon'sholl not
be given out. Bid results shall be mode public otter tinol approval of Ihe con!ract(s).

Bid results may qiso be viewed on our website at httDS!//oDPs dQs.nh.aov/bldscontracts/blds.osDX.

For Vendors'.wishlng to oltend the bid closing: Names of the Vendbrs submitting responses drid prlclria sholl be
mode Public- In lieu of In person public bid opehtncs the Stote shot! conduct coenings via electronic means until

•Jurther notice.

ilABIUtY:
The State shall not be held lioble'tor any cbsfs Incurred by vendors In the prepardtlon.of bids or for worK
performed prior to'cohtract issuance.

PUBLIC DISCioSURE OF BID OR PROPOSAL SUBMISSIONS:
Generoiiy; the-full contents ol'ony bid or prpposol (Includinooilmateriols submilled'in.connection wifh:il..such as
oMochmenls. exhibits, oddenclo. ond vendor presentations) become public Ihfofrnotion upon completion of finol
cOntroct or purchdse'brder negotioliohs.with the selected vendor. Cerloin informption concerning bids or
proposols. including but not limited to prlcing or scorihg. is.generolly ovoijoble to the public even before this tirne.
in occordonce with the provisions of NH RSA 21-^: 37..

To Ihe extent cor^sistent with oppiicable-stote ond federql laws and regulations, os determined by the Stole.
Including, but not'limited to;NH RSA Chapter9l-A;(the "Righl-fo-Know" Low). theStote stioll, ofter final
negotiotibns with the seiected.'vendor pre complete; ottempl to mointqin the confldentiolity-ot portions of o bid or
proposol thot ore clearly orid broDerlv morked by oibidder as confidential. Any orid oil infbrmdtion contained in
or connected too bid orproposol Ihdt'o bidder'considersconfidentiol sholl be cleorly designated in the.following
manner:

If the bidder considers onv pdrtidn of o submission confidentlot. they shall provide a teporOte'copy of Ihe full and
complele documenl/fully redacftng those.porflons by blacking Ihem ouf and sholl note on the applicable poge or
poges'of the dbcurheht that the redacted portion or portions ore "confidential." Use of any other terrh or method,
such,OS slating thoi o„docurrient or"portion thereof-is-"proprietary", "riqt for public use'!, or "for'ctienf s use onty".Js
not occeptoble.'in oddition to providing on odditionol fully redacted copy .of the bid subrriission to the person
listed OS the point of contact on Poge one (1) ot this document, the identified-inform'dtion considered to be
confidefntioi must be occbmponied 'by o sepbrote letter'stoting.theYotionole-for ecch-itern designated qs
confidential. In other words, tt^e letter must specifically stote wtiy and under what.legal'outhorily. each redocfion
hos been mode. Submissions which do not conform to these instructions by foiling.to include'o redocted copy (if
required), byfoiling tb include o letter specifying.the rotionole fbr.eoch redaction.- by failing to'designote
redactions In the manner required by these instructions,.or by including redactions which ore conlrory to these
instructionyor operotive low may be rejected by the State qs not conforming to the requirements of the bid or
proposal, the Stole will generally ossume'thot o bid orproposbl.submitted without on odditionohredbcted copy
contoihs no Information swhlch'tne qiOdbr deems.cbnfiaentiol, Bids and ptooosQls which con'toin no reogctlon?, o?
Wf»ll Oi faHnf tod vrntions of submksi'ons ihof hove been Qccepted bv the Stdtfl. moy bft'releQSed tO thg PUbllC.
ificludina bv means of-postinQ on'Stote web sites.

The State shall Kcve no obliQQtion to mainlQih tl^e confidentiality of onv portion of Q bjd. orODOSOl or reloted
matefiol. which Is not marked in occordorice with the foreaoina provisions. It is specifically understood ond.bgreed
Ihot the bidder woives ony claim of confidentiality os to ohy portion of o response. tq this RFB or RFP thot is not
morked as Indicoted dbove. and fhot unrriarked (or improperly.morked) submissions may be dissemlhoted to ony
person, without llmitotion. Mdrkina on entire bid, oroposol. dttnchment or full sections thereof confldentibl wjthout
tnkina into rfsmiderQiioh'fhe public's rlaht to know shall neither be oceftoted nor honored bv the Sfote,

NQlwilhstandinb ahv prbvisibn of this request tor submission to the conlrorv. orooosed Driclnq-shoU be subiect )o
public disclosure REGARDLESS of whether or not marked m confidenlial.

If 0 request is mode to the State by any person or entity to view or receive copies of any portion of a proposci ond,
it disclosure Is not-prohibited under NH RSA 21-G:'37 or ony ofher opplicoblq low or regulotion. bidders
ocknowledge and agree that.the,itote may.disclose any and oil portions -of the proposal or relot.ed molenols
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which is not morked as confidehticl. In the cose of bids, proposals or related moterjols thot cohtoln portions
marked confidentiol..the State shall assess what Information it believes,is.subject to release: notify the bidder that
the request hos been mode; indicate what', If any. portions of the proposal or related moteriq) shell not be
released; and notify the bidder of the dote it plans to releose the materials. The Stote is not obliooted to comolv
with o bidder's desionotion reoordihO confidentiolitv. The.Slate sholl hove ho.cbligation to odvise.a bidder .that on
Indivlduol or entity is'ofterripting to eleclfonicolly access. o.r hos been referred to. materials which haVe been
mode publicly avqiloble on:the State's web sites.

By submitting d bid or proposol. the bidder ajgrees thot unless it obtairjs and provides to the Stdte, prior to;the dOte
specified in the notice described in the pqrogroph obove, p court order valid ond enforceoble in'the:State of'
New.Hampshire. 6t its sole experSse, enjoining the releose of the requested Ihformofidn, the Stote may releose Ihe
information on the date specified in the notice without any liability to the bidder.

Notwithstanding NH RSA 91-A:4. no informotion sholl be Ovoilable to the public, or to the members of the generol
court or its stbff concerning specific responses to this bid invitation from the time this bid is published until the
closing dote for responses.

TERMINATION:

The State of New Hampshire sholl have the,right to lerrnindte the contract at any time wim written notice ip the
successful Vendor a'thlrty (30) day written notice.

VENDOR CERtlflCATIONS:
All Vendors shell be duly registered as o vendor authorized to conduct business In the State of New
Hampshire.

STATE OF NEW HAMPSHIRE VENDOR APPLICATION: Prior to bid award."Vendors sholl hove o completed
VENDOR CERTIPICATIONS:

All Vendors shall be duly registered with the NH Bureau of Purchase end Property as Slate of New
Hampshire vendors. All Vendors-that ore corporations, limited liobllity companies, or other limited liability
business entities (this excludes sole proprietors end general partnershlps)'sholl be duly registered with the
New-Hampshire Secretory of State to conduct business in the Slate pf New.Hampshire.

STATE OF NEW HAMPSHIRE VENDOR.APPLICATION: To be eligible for a contract oward, a Vendof must
hove o completed Vendor Applicclioo Pockoge on file with the NH Bureau of Purchase and
Property. See the following .website for information on obtaihing'dnd fillrig the required forms (ho fee;
httDs://D AS.NH.Gov/Purchdsiha

•  NEW HAMPSHIRE SECRETARY OF STATE REGISTRATION: To be eligible for p contract oword. a'Vendor
thot Is o cofporotion. limited liobllity compdny! or other limited liability business entity (this excludes sole
proprietors and general partnerships) rriust be registered to conduct business in the Stdte of New
Hompshire AND in good standing with the NH,Secretary of State. Please visit the.following'websile to
find-out more.about the requirements.for registrotion with the NH Secretory of Stote:,
h1tDs-//sDS.nhaov/corDQrQtion-divislon/

•  CONFIDENTIAUTY & CRIMINAL RECORD: If Applicable, ony employee or ppproved subcontractor of the
Vendor who will be accessing or working with records of the'Slote of New Harhpshire sholl be required
to sign o Gonfidentldlity ond Non-Disclosute Agreement and o.Release of Cfimfnol Record Authorizdfidn
Form. These forms shall be returned to the,designated State agency prior to commencing any work.

BID PRICES:

Bid prices shell remoin firm (or the entire contrdct period and shell be ir» US dollars ahd shall Include delivery and oil
other costs required by fhilbid invitation. ■Specicl.charges. surcharge$.(includlng credit card tronsoction fees), or
fuel charges of any kind (by whatever name) may not be added on ol'.qny time. Any and oil charges shall be built
Into your bid price ot the time of the bid; UiSless otherwise specified, prices shdil be F.O.B. DESTINATION; (included Iri
the price bid), which rheans delivered to a state agency's receiving dock or other designated point as specified in
this contract or subsequent purchase orders without additional charge. Shlpmehts shall be mode in order to arrive
ot the destination at a satisfactory time for unloading during receiving hours.
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Per Adminislrafive Rule 606.01 (e) "If there is a discrepancy between the unit price ond-the extension price in o
response to on RFP, RFB or RFG, the unit price shall be.bindlng upon the vendor".

Price decreases shall become'effective immediately as Ihey become effeciive to fhe,genera) trade

Updated Published Price List MUST be e-riialled to Rvan■M■GodinlwDAS'■NH.Gov■

AUDITS AND ACCOUNTING:
The successful Vendor shall aDow representatives of the Stole of New Hampshire to hove complete occess to all
records for the purpose of determining corripliance/A/ith the terms and conditions of this bid invitatioh ond in
determining the award and for monitoring any resulting contract:
At intervals during ihe contract term, ond prior to the termination of the contract, the successful Vendor moy be
required to provide a comptete and accurate accounting of all products and quantiiies^prdered by each agency
and institution and by political sub-divisions and authorized r^on-rprofit organizations.

ESTIMATED USAGE: . .
The quantities indicoted in the offer sedioh of this bid invitation ore on estimate ontyfor the State of New
Hampshire's Onriual requirements^ These quantities"are indicated .for informational purposes drily ond shall not be
considered minimum or guqronteed quantities, nor-sh'all they be considered maximum quantities. These quantities
do not include any-eligible participant usage.

USAGE REPORTING:
•The successful vendor shall be required to submit a quarterly.ond annual usage report tor analysis for each stote
agency or eligible participant. Reports are due no later than 30 dpys after each end of each coleridar quarter to'-
The Bureau of Procurement & Support. Services. Ryan Godih arid sent electror^ic to Rvon.M.Godin) @Da'S:NH.Gov.
At a minirhum. the Report shall include:

•  Contract Number
•  utilizing Agency and Efigibie Participant
•  Services/Products Purchased (showing the rrianulactuer. Item; part rrumber. and the final cost.)
•  Recycling documentation with respect to content used in the mariufactufe. development and distribution

process of goods and''services'sdld.;This report shall include but not be limited to:
oPercehldge.of recycled .materials contained within finished products
©Percentage of waste recycled throughout the manufocturirrg process
©Types and volume of packaging used for tronsport
©Any associated material avoided and/or recycled as applicable undercontroct
oA standardized reporting form va\\ tpe.provided after contract award

•  Total Cost of all Services/Products Purchased. Ability to sort by agency/eligible participant.
•  Preferred in Excel format

ESTABLISHMENT QF ACCOUNTS:
Each Stole of New Hampshire agency shall have its own individual custoniet qccount number. There may oiso be
instoncos where.divisions or bureaus within on bgency will need their ownindividuol custorher account numbers.
Should any State of New Hampshire agency place an order under the contract, the. successful Vendor agrees to
establish on occount within three business days from the dote'the order is placed. However, there shall be no delay
in any shipment: the agency sholl receive the items ordered in accordance v/ith the delivery tim'eTeq'ulfed under
this bid invitation, as if on dccoutit alreody exists for the'ogency.

ELIGIBLE PARTICIPANTS:
Political sub-divisions (cduntles, cities, towns, school districts, special district orprecinct. or any other governmental
organizationl. of any nonprofit agency under the provisions of section 501 c of the federal inlernal revenue code,
ore eligible to participate under this contract wheriever sold sub-division or nonprofit agency so desires. Thqse
entitles ore autonomous and may participate at their sole discretion, in doing so, they, are entitled to the prices
established under the contract. However; they are solely responsible for their association with the successful Vendor.
The.Stote of New Hampstrire assumes no liability between the successful Vendor and any of these entities.
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PAYMENT:

Primary poymeni mode via P-card. Unless State^Agency is not enrolled in P-card program thari payment wou|d
be through ACH.

INVOICING:

Invoices.shall be submitted to the corresponding State agency after completion of work/acceptance of
deiivery.

TERMS OF PAYMENT:

Payment shall be made in full wlthln thlrty (30) days after receipt'of the invoice;and acceptance of the
corresponding goods ond/or services to ttie State's satisfaction.

VENDOR RESPONSIBILITY;

The, successful Vendor shall be solely responsible for meeting all lerriis and cohdillons specified in the bid. and
ony,resulting contract.

All State of New Hampshire bid Invitations and addendo to such bid invitations are.advertised on our website
at: httDsj/ODOs.dos.rth.aov/bidsconlrocts/blcis.asox

It is a prospective Vendor's "responsibility to access our website to'.determine any bid Invitotion under which the
Vendor desires to participate. It is-olso the Vendor's responsibility to access our website for ahy-posted
addenda.

The website is updated several times per day;,it is the responsibility of the prospective Vendor lo access the
website frequently to ensure thot no bidding opportunity or addendum Is overloolced.

It is the prospective Vendor's responsibility to forward a signed copy of any.addendum requiring the Vendor's
signofure to the Bureau of Purchase and Property with the bid response.

In preporotlon of o bid response, the prospeclive Vendor sholi:
•  Provide pricing information as Indicated In the "Offer" section: ar)d
•  Provide all otiier information required for the bid response (If. applicable); and
•  Complete the "Vendor Contact Inforrrialion" section: and
•  Add opplicoble prospective Vendor information to the "Tronsmittal Letter",form. arid.sign the form In

the space provided. The Trdhsmiltal Letter form must be.signed under oath and ackhowledged by a
notary public or justice of the peace in order for the.bid response to be considered.

It is the responsibility of the Vendor to maintain this onyoworded contract and New Hampshire Vendor
Registration with up to date contoct information.

Contract specific contact information (Soles contact. Contractor contract manoger. etc.) shall be sent to the
State's Contracting Office listed in Box 1.9 of Form P-37.

Additionally, oil updates i.e.. telephone numbers, contact names, email oddresses. w?. tax identification,
numbers ore required to be current through a formal electronic submission to the Bureau of'Purchase and
Property at:
httos://dos.nh.Qov/purchasirio/vendorreaistrotibn/fS(Q0fzcvS5ahoeQs45iPVQ5i4511/welc"ome.aspx

IP AWARDED A CONTRACT:

The successful vendor shall cornplete the foPowihg sections of the ottoched Agreement State of New
Hampshire Form #P-37:
Section 1.3 Contractor Nome

Section 1.4 Contractor Address
Section 1.11 Contractor Signofure
Section 1.12 Nome,8. Title of Contractor Signatory'(if Vendoris not a sole proprietor)
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•  Providecertificaieof insurance indicating the coverage amounts required by Section 14 of the Form
Nurhber P-37:.

•  Provide proof of.sufficient workers' compensation insurance coverage or evidence of exemption from
RSA GhopterSl-A.

•  If the successful Vendor is a corporOtion. limited liability company,^or other limited;liability business
entity, then provide o certificate of.good standing issued by the NH'Secretary of State or. for. q newly
incorporated, formed, or regisleredentity, a copy of the appropriate registration-dpcument certified
by.the NH Secretary of State.

SPECIFICATION COMPLIANCE:

Vendorls offer shall meet or exceed fhe required specificationsi'as written. The Stote.of New Hampshire shall be
the sole deterrnining.factor of'whot meets or exceeds-the required specifications.

Unless otherwise speci/ied.by the'Bureau of Purchaseqnd,Property iri'this bid invitotion dbcument. oil
equipment/items offered by ttie Vendor shall be;new (and of theaurrent model.year; if applicable): shall not be
used; rebuilt, refurbished: shall not have been used as demonstrqTioh'equipment, and sfiall not have been
ploced anywhere for evoludtiQri purposes.

The manufacturer(s) arnd/or modd(s) Indicoted in Ihis bid d're equivalent-to the type and quality required;
You:may bid different mqke(s) and model(s); however. your offer shall motch or exceed'the one{s) indicated
ond you shall demonstrate to the satisfaction of the purchasing Agency that they meet or:exceed the
minimum standards. Items that do n'dt'meet the minimum standards shall nor be accepted. Product literature
and specifications may be enclosed.

SPECIFICATIONS:

Complete specifications required are detajled in the SCOPE OF WORK section of this bid invitation. In
responding to the bid invitation, the prospective Venddr'shall address all requirerhents for information as outlined
herein.

SPECIFICATIONS COMPLIANCE:

Vendor's offer shall meet or exceed-the required;specifications as written. The State of New Hampshire shall be
the sole deterrhinlrig focfor ofwhat meets or exceeds'fhe required specifications.

Unless otherwise-specified by the.Bureau of Purchase and Property in this bid, irivitbtion documenf. all iterhs
offered by the Vendor shall be hew (dnd of the current model year. If applicable); shall not be used; shall hot
hove been;used as demohstratioh products,and shall not have been placed anywhere-for evaluation
purposes..

The manufocturer(s) and/or model(s) indicated In Ihis bid are equivalent to the type and quality required:
You may bid different.mdkelsjqnd model(s); however, your offer sho.ll.match or exceed the one(s) indicated
and you'shall demonstrate to the, satisfaction of the purchasing Agency that they meet or exceed the
mlhlmurn standards. Items Ihotqpn;! meet the mtntmum standdrds shall nofOe occepted. Product literoture
ond specifications moy be enclosed.

obligations'AND LIABILITY.OF THE VENDOR:
The successful Vendor shall perform all work and.furnish oil rhdteriols. tools, equipment and safety devices
necessary to perform the requested services.ih the manner and within ttie time, hereinafter specified. The
Vendor'shall,provide.sold services to-the satisfaction of the-Stole and in accordance with the specifications and
of the price set'forth herein. All work to berperformed arid all equipment to be furnlshed pursuorit To the Scope
of Services included Herein shall be performed and furnished In strict accbrdarice wilh the-specifi.catlons
included herein, the term's of any .contfact awarded as a result of this sbllcitotlbn. any associated contract
drawings, end the directions of Stote representatives as may be given from.time to. fime while ihe work is in
progress...

The successful Vendor shall take full responsibility for the..work to be performed pursuant to the Scope of Work
included;herein: for. the protection of said vvork; and for preventing injuries to persons and damage to property
and utilities on'or about said work. The Vendor shall in no way be relieved of.such responsibility byany outhorify
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of the,Slate to.give perrhisslon or issue"6rders reialihg to ony pdrl of the work, by any:such permission given or
orders.issued, or-by any failure of the Stale to give such permission orissue such'orders. Jhe successful Vendor
shall bear oil losses accruing to the Vendor os;a.result of the amount..qualify, or character of-ihe work required,
or because the nature or characteristics of the work location is different from what the Vendoreslimaled or

expected.,or due fo delays or other complicotions caused by the >veather. elements; or,other natural causes.

The successful Vendor pgrees that any damage or lnjury to any buildings, mdteripls. equipment, or other
property resulting from the vendor's performonce of the requested services shall be repaired dt fhe'Vendqr's
own expense so that such buildings, materiols, equipment, or other property are satisfactorily restored to their
prior condition;

Disaster Recovery

Do you provide emergency preparedness plan t'o>aid the State during.an emergency or disaster recovery with
specifics as to response time, availability of supplies and goods and services offered? Yes or No

If yes, please include hard copy Ond/or link to website for further.informatioh, This ihformdtion is not considered
part of award criterio and is considered intOfmatiohoi only.

DELIVERY TIME:

The successful vendor shall be required to accomplish delivery of any item ordered under the contract withirn 15
(IS) business days Or sooner from the placement of the order.

The use of a private carrier to rhake delivery does hot relieve the successful Vendor from the responsibility of
rheetihg theidelivery requirement.

RETURNED GOODS:

The successful Vendor shall resolve all Order ond invoice discreponcies within five (5) business days from
notification. Products returned due to quality.issues, duplicate shipments, over-shlpments..etc..shall be.picked up
by the successful Vendor within ten (10) business doys of notification with no.restocking or freigt^t chorges,,and
shall be replaced with specified products or the agency shall be retunded/credited for-the full purchase price.
Unauthorized substitutions for any products are not allowed.

Standard stock products ordered in error by the Stale'of New Hampshire shall be returned for full credit within
fifteen (15) business doys of receipt. Products shall be, in re-saleable condition (original container, unused) and
there shall be no restocking fee-charged for these.products. The using agency shall be responsible for ony
freight chorges to return these items to the successful Vendor.

OFFER:

Vendor hereby offers to furnish to State of New Hampshire agencies and institutions .and to ony political sub-dlyislon
and authorized non-profit organization wis^hlng to'portlcipate,,in accordance with qll of the"requirements of,this bid
invltotion of the following prices for the enlire contract term and any extension.

Previous

EST

ANNUAL

USAGE

DESCRIPTION paciUging
OFFERED

PRODUCT

PACKETS

PER CASE IF

DIFFERENT

UI^ITCOST
DELIVERED

EXT. COST

1727 #709 - Neutral Cleaner

Concentrate

2oz.-72/cs ' n
719 #748 - Heavy Duty Cleaner 10 oz. - 10/cs

586 #782- Pot and Pan Scrub '4 02. -36/cs ^ 2L.SS
412 #749 - Glass Cleaner 15 oz. -6/cs 5 9/-95 •5 oil H
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426 #701-Multi Scrub 2 b2.-72/c5 5V0.03 5 noGi-'j
290 #760 • Germacide 2.5 oz.- 54/cs

246 #718 - Steramine 4 oz. - 36/cs S 6: 754..5 (
187 #819 - Air Freshener 10 oz.-'lO/cs 5  ( r.aa
1 #1044 - Brisk Laundry

Detergent

2 oz. - 72/cs

1 #725 - Extra Strength Clean 4 oz. - 36/cs ^do.bl ^ Qn. Q? 1
21 #9911 - 5 Gallon Buddy Jug 5 Gallon Jug

1 #MI5C2A0030 Faucet for

Buddy Jug
Each iijqo' 1^10

1 #2309920-Restroom & Bowl

Liquid Concentrate, Fresh

Scent, Restroom &:Bowl
Cleaner

lOx ISfl. Oz.

Packs 3S.0H 35. oi
total

VENDOR'S BALANCE OF PRODUCT LINE tTEMS

The items in the Offer Section Inctude the Items most commohly purchased by State of fNlew Hampshire,
agencies, end shall be used for award-purposes. During the term of contract, the State may purchase other
items that relate to the product/cotegories represented herein from the successful Vendor's Balqrice of Product
Line. Ail iterris ordered shall include all shipping/charges as specified above In "Bid Prices".

VENDOR CONTACT INFORMATION:,

Pleose provide.contact information below fora person knowledgeable of-ond who can answer,questions
regarding, this bid response. ^

Contoct Person iccol Telephone Number

E-moil Address"

^ I •
Vendor Compony Nome

Toll Free lelephone.Numbef

Compony vvebsile

Soo ( SomA. S9\ PH-
Vendor Address

AHACHMENTS:

The following olfochmenfs oro on integral port of this bid invUation:
Attachment A: Sampi® P-37 Form

Note: To be considered, bid shall be.signed and notarized on front cover sheet In the space provided,

The Bid Opcr^ing Is open to the public online' at the following;

Microsoft Teams meeting
Join on your computer or mobile opp
Click here to join the meetlno

Or call in (audio only)
1 603-93)-4944..3491 17635# United States. Concord

Phone Coriferehce ID: 349 1 17 635#

Find o local number j Reset PIN
l.earn More | Meelina ontlcns
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AHACHMENT A

SAMPLE FORM TO BE COMPLETED UPON AWARD

FORM NUMBER P-37 ̂-ersion 12/11/2019)

Notice: This agreement and all ol'its attachinciits shall become public upon submission to Governor and
Executive Coimcil for approval. Any information Ihat'is private, confidential or propriciar>' must
be clearly identified.to the agency and agreed to in writing prioV.to signing the contract.

AGREEMENT

Thc'State ofNcw Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1.1 Slate Agency Name 1.2 Stale .Agency Address

1  Contractor Name 1.4 Contractor .Address

1.5 Contractor Phone

Number

1.6 Account Number 1.7 Corhpleiion Date 1.8' Price Limitation

1.9 Contracting Officer for State Agency I.IU State Agency Telephone Number

1.11 Contractor Signature

Date:

1.12 Name and Title of Contractor Signatory

1.13 State Agency Signature

Date:

1.14 Name and Title of State .Agency Signatory

1.15 Approval by the N.H. Department of Administration, Division of Personnel fij upp.'kybU)

By; Director.'On:

1.16 Approval by the Aitorney General (Form. Substance and Execution) fij uppHcabLu

By: On:

1.17 Approval by the Governor and Executive Council (ifuppUcabh)

G&C Item number: G&C Meeting Date:
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2. SERVICESJO.BE PERFORsNIED. The Slate ofNew
Hampshire, actint; through ihc agency identified in block I.I
(•"State"), engages contractor identified in block 1.3
("Contractor") to perform, and the Cbniracior shnll perform, the
work or sale of goods! or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference ("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Not\vithstanding 'any provision,of this Agreement to the'
contrary, and .subject to the approval of the Governor and
Executive Council of the, State of New Hampshire, if
applicable, this Agreement, and'all obligations-of tlic parties
hcrcundcr. shall become cfiecltve on the date the Governor and
Executive Council approve this Agreement -as indicated in
block 1.17, unless ho such approval is required, in uitich case
the Agreement sitall become cfTcctivc on the date the
Agreement is signed by. the State'Agency as shown in.block
1.1.1 ("Effective Date").
3.2 IfThe Contractor commences the Services prior to the
Effective Date."all Scrs-iccs performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in' the event that this .Agreement does not
become effective, the State" shall have no liability to the
Contractor, including without limitation, anyobligation to pay
the Contractor for any costs incurred or Senices performed.
Contractor must complete all Ser\'ice.<; by the Completion Date
specified in block 1.7.

4. Cb.NDITlONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder. including,
without limitation: the continuance of payments hereunder. arc
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or c.vecutivc
action that reduces, eliminates or. othenvlse modifies the
appropriation or availability of funding for this .Agrccmeni and
the Scope for Services provided in EXHIBIT B.. in whole or in
part. In no event shall the State be jiabte for any payments
hereunder in excess of such available appropriated funds, in-
the-event of a reduction or termination of appropriated fiinds.
itie Slate shall hove the right to wlihhold payment until such
funds become available, if ever, and shall'Itave the right to
reduce or icmiinaie the Sen-ices under this Agreement
immediately upon giving the Contractor notice of such
rcdiiciinn or termination. The State shall not be required 'to
transfer funds from any other account or source to the .Account
identified in block 1.6 in the evciit funds in that Aeeouni are
reduced or una\'ailable.

5. CONTRACT PRICE/PRICE LI.MITATIONV
PA^'iMENT.

5.1 The contract price, method of payment, and terms of
payment are identified- and mure particularly described in
EXHIBIT C which is incorporatcd hcrcin by reference.
5.2 The.paymeni by the State of the contract price shall be the
only and the complete reimbursemcm to the Contractor for all
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expenses, of whatever nature.'ihcuifcd by the Contractor In the
performance hercof.-and shall.,be tlic only and the.complete
compensaiion to the'Contractor for the ScK-ices. The State shall
have no liability to the Contractor other than the contract price.
5.3 The Stale rescr\'es the right to offset from any amounls
otherwise payable to the Co'htracior under this Agreement those
liquidated amounts required or-permitted by N.H. RSA 80:7
through RS.A 80:7-c.6r any dtlicr provision of law.
5.4 Notwithstanding any provision in this Agreement to the
conirani'. and notwithstanding unexpected circumstances, in no
event shall the. total of all payments authorized, or actually
made hereunder. e.Ncccd the.PricclLimitatioh set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNm".

6.1 In connection with'the p'erfdrrnance of the Sen-ices, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, count")- or municipal
authorities which impose any obligation or duty upon the
Contractor, including: but not limited to. civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the
Contractor shall comply with all federal cxe'c'uiivc orders, rules,
regulations and statutes.^and with any rules, regulations and
guidelines as the State or the-United States issue to implement,
these regulations. The Contractor shall also comply with all
npplicablc:intcllcetual propert)- lows.
6.2 During the term, of this Agreement, the Contractor shall not
discriminate ,again5i empIoyees or applicants for employment
because of race., color, religion, creed, age. sex. handicap,
sexual orienlalion. or national origin and will take affirmative
oction to prevent such discrimination.
6.3. The Contractor agrees to permit the State or United States
access to am' of the Contractor's books, records and accounts
for the purpose of ascertaining 'compliance with all rules,
regulations and orders, and the covenants, terms and conditions
of this .Agreement.

7. PERSONNEL.

7.1 Tile Comra'cior shall at its own expense provide ull
personnel nccessar>* to 'perform the Services. The Cohtroctor
warrants that "all personnel engaged in the *SerN-iccs shall be
qualified lo'perfonri the Scr\'ices. and shalfbc prop'erly licensed
and othenvise authorized to do so.under all applicable la\\-s.
7.2 Unless otherwise authorized in writing.,during the term of
this Agreement, and for a, period, of six (6) months after the
Completion Date in block 1.7. the Contractor shall not hire, and
shall not pcnnit any subcontractor or oihc'r person, firin or
corporation with whom it is engaged in a combined effort to
perfomi the Scr\iccs to" hire, any person who is a State
employee or ofTicial. 'who is materially involved in the
procurement, administrationor performance of this Agreement.
This provision shall, surx-ivc termination of this Agreement.
7.3 The Contriicring Officer specified in block 1.9. or his or.her
succcssor. shall be the Staters representative. In thc event of
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any dispute concerning the inierprclation of this Agrcctncnt. the
Contracting Officer's decision shall be'finai for the State.

8. EVENTpF DEFALiLT/RE>lEDIES.
8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hercundcr
("Event of Default"):
8.1.1 failure to perform the Ser\'ices satisfactorily or on
schedule;

8.1.2 failure to submit any report required hercuncler: aud/or
8.1.3 failure to peffomt any other covenant, term or condition
of this Agreement.
8.2 Upon the occurrence of any Event of Default, the State may
lakc any one. or more; or all; of the following actions:
8.2.1 give the Coniractor a written notice specifying the Event
of Defa'ult and requiring it to be remedied within, in iHc
absence of a grcatcr or lesser specification of time, thirty (30)
days from the date of the notice: and if iHc Event of Default is,
not tjmely cured, terminate this .Agreement, elTeclivc two (2)
days after giving the Contractor notice,of termination:
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agfeeineht.and ordering that the portion of the contract price
which would oihci^vise accrue to the Contractor during the
period from the date of such notice until such time as the Slate
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor:
8.2..3 give the Contractor a written notice specifying the Event
of Default and scf.off against any other obligations the State
may owe to the Contractor any damages.the State suffers by
reason of any Event of Default: and/or
8.2.4 give the Contractor a wTittcn notice specifying the E%'cnt
of Default, treat the Agreement as breached, terminate tlic
Agreement and pursue any of its remedies at law or in equity,
or both.

8.3. No failure by the State, to enforce any provisions" hereof
after any Event of Default shall be deemed a waiver of its rights
with regard to that Event of Default, or-any subsequent Event
of Default. No express failure to enforce any Event of Default
shall be deemed a waiver of the right of the State to enforce
each and all of the provisions hereof upon any further or other
Event of Default on the part of the Coniractor.

9. TER.MINATION.

9.1 Notwithstanding paragraph 8. the State may. at , its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thiny (30) days written notice to the Contractor thai
the State.is exercisihg its option to tcrminatc'ihe .AgreenVenc.
9.2 In the event of an early termination of-this .Agreement for
any reason other than the completion of the Ser\ iccs. the
Contractor shall. • at the State's discretion, deliver to the
Contracting Officer, not later than fifteen (15) days.after the
date of terinination; a report (••Termination Report") describing
In detail all Services performed, and the contract price earned,
to and including the date of termination. The fonn. subject
matter, content, and number of copies of the Termination
Report shall be identical to those of aity Final Rcport.described
in the attached EXHIBIT B. In addition, at the State's

discretion, the Contractor shall, within 15 days of notice of
early termitiation. develop and submit to, the State a Transition
Plan For scfN'iccs under the .Agreement.

10. DATA/ACCKSS/CONFIDENTIALITV/
PRESERV.ATIO.N.

10.1 As used in this Agreement, the word "data" shall mean all
iiiformatidn and thing's developed oriobtained during the
performance of. or acquired or developed by reason of. this
Agreement, incliiding. but not limited to. all studies, reports,
files, fonhuloc. surveys.,maps, charts, sound recordings, video
recordings, pictorial reproductions.-drawings, analyses; graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers; and documents, all whether
finished or unfinislted.

10.2 All data and any.property which has been received from
the.State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the Slate upon demand or iipon termination
of this .Agreement for any reason.^
10.3 Confidentiality of data shall be governed by N.H; RSA
chapter 9 l-.A.or other e.xisting law. Disclosure of data requires
prior written approval ofthc.Staie.

11. CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent,nor
an employee of the State;, Neither the Contractor nor any of its
olTicers, employees.- agents or. members shall have authority to
bind the State or receive any benefits, workers' compensation
or other emoluments provided by the Srate to its employees.

12. assignment/delecation/subcontracts.
12.1 Tlic Contractor shall not assign, or otherwise transfer any
interest in this .Agreement without "the prior written notice,
which shall be provided to the State at least fifteen (15) days
prior to the assignment, and a written consent of the State. For
purposes of this paragraph, a Change of.Cdntrol shall constitute
assignment. "Cliahgc of Conifol" means (a) merger,
consolidation, or a transaction or. series of related transactions
in which a third party, together with its alTiliatcs. becomes the
direct or Indirect owner of nity. percent (50'/g)-or more of ihc
voting shares or similar equity interests, or combined voting
powcr-of the Contractor, or (b) the sale of all.or substantially all
of the assets of the Contractor.

12.2 None of the Serx'iccs shall be subcoritroctcd by the
Contractor without prior written notice and consent of the State.
The State is 'cmiiled to copies of all subcontracts and
assignment agreements and shall nof be bound by any
provisions contained in a subcontract or an assignment
agreement to which it is not.a party.

13. INDE.M.MFiCATlON. Unless otherwise exempted by,
law. the Contractor shall indemnify and hold harmless the
State, its officers and employees, from and against any and all
claims, liabilities.and costs Ibr any persona! injuiy or property
damages, patcht.br copyriglit infringement, or "Other .claims
asserted against the State, its officers or employees, which arise
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out of (or which may be'claimed to arise oiii oO the acts or
omission of the Contractor, or subcontractors, including but not
limited to the ncgligehce. reckless or intentional conduct. The
State shall.not be liable for any costs incurred by the Contractor
arising under this paragraph 13. Notwiihsianding the foregoing,
nothing herein contained shall he deemed to con.stitutc a .waiver
of the sovereign immunity of the State, which immunity is
hereby reserved to-the State. This covenant in paragraph 13
shall sur\-ive the temtinaiion pf lhis Agrecmem.

U.INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
cotUinuously maintain in force, and shall require any
subcontractor or assignee to obtain and maiiuain in force, the
following insurance:
14.1.1 commercial general liability insurance against nil claims'
of bodily injury, death or property damage, in amounts.of not
Icss'than SI.OOO.OQO per occurreiice ahd S2.000.000 aggregate
or e.xccssrand

14.1.2 special cause of loss coverage form covering,all property
subject to subparagraph 10.2 herein, in an amount nut less than
80?o of ilic whole replacement s-alue of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy, fonns and endorsements approved for use in the
State of New Hampshire by the K.H. Department of Insurance,
and issued by insurers licensed in the'State of New Hampshire.
14.3 The Contractor shall furnish to the Contracting'Ofticcr
ideii'tined in block 1.9. or his or her successor, a ceriiflcatels) of
insuroncc for at! insuronce :requircd under this Agreement.
Contractor shall also furnish to the Cdnrfaciihg Officer
idemined in block 1.9, or his or lier'successor, certincatets) of
insurance for all renewal(s) of insurance" required under this
Agreement no later titan ten (10) days priorao the expiration
date of each insurance policy. The ccrtificale(s) of insurance
and any renewals thereof shall be attached and arc incorporated
herein by reference.

15; WORKERS'COMPENSATIO.N.

15.1 By signing this agreement, the ContVaclor agrees, cenitlcs
and warrants that the Contractor is in compliance with or
e.xempt from. :the requirements of NIH. RS.A' chapter 281-A
("H'orkers ' Compensation
15.2 To ihc extent the Contractor is subject to the requirements
of'N.H. RSA chapter 281-A, Contractor shall maimain. and
require any subcontractor or assignee to secure and maintain,
payment of Workers" Compensation in connection with
activities^ which the person proposes to undertake pursuant to,
this Agreement. The Contractor shall furnish the Contracting
Officer identified in block 1.9. or'his or her successor, proof of
Workers' Compensation in the manner described in N.H. RSA
chapter 281-A and any applicable rencwal(s) thereof, which
shall be attached and ore incorporated herein by reference. The
State shall not be responsible for payment of any Workers"
Compensation premiums or for any other claim or'benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire

Workers" Compensation; laws in connection with the
performance ofthe Services under this .Agreement.
16. NOTICE. .Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mall, postage prepaid, in a United
States Post OtTice addressed io the parties at the addresses
given in blocks 1.2 and 1.4, hcrein.

17. .AMEND.NIENT. This A'greemcht may be amended,
waived'or discharged only by an instrument in writing signed
by the parties hereto 'and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no
such approN'al is required under the circumstances pursuant-to
State law. rule or policy.

18. CHOICE OF LAW AND FORtM. This Agreement shall
be governed, interpreted and construed iti accordance with the
laws of the State -of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this .Agreement is
the wording chosen by'tlie parties to c.xpress their mutual intent,
and noTulc uf.construction shall be applied against or. in favor
of any party. Any actions arising out of this Agreement shall be
brougiii and maintained in New Hampshire Superior Court
which .shall .have exclusive jurisdiction thereof.

19. CONFLlCriNG TERMS. In the event of a conflict
between the terms of this P-37 fomi.(as modified in E.XHIBIT
A) and/of, Bitachmehis and amendment thereof, the terrns of the
P-37 (as modified in E.XHIBIT A) shall control.

20. THIRD PARTIES. Th'e parlies hereto do not intend to
benefit any third parties and this. .Agreement shall not' be
construed to confer, any. such benefit.

21. HEADING.S; The headings throughout the Agreement are
for reference purposes only; and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions,of this
.Agreement.

22. SPECIAL PROVISIONS. Addihonal or modifying

provisions set forth in the attached EXHIBIT A ore
incorporaied herein by reference;

23. SEV'ERABILITV. In the event any of the provisions of
this .Agreement ore held by a couh of competent jurisdiction to
be comrarx- to any slate or federal law. the remaining provisions
of this Agreement will remain in full force and efTcct.

24. E.NTIRE AGREE.MENT. This Agreement, which may be
c.xccutcd in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof."

Page 14 of 15
Contractor Initials

Date



Page 15 of 15
f Revised: 4/27/21 f.MS



STATE OF NEW HAAAPSHIRE

DIVISION OF PROCUREMENT AND SUPPORT SERVICES

BUREAU OF PURCHASE AND PROPERTY
STATE .HOUSE annex
25 CAPilOL STREET

CONCORD. NEW HAMPSHIRE 0'3301 -639.8

.DATE OF CHANCE: 6/9/2022

addendum # 1 TO BID INVITATION #i6li-23

DATE OF.BID CLOSING:, 06/\7{7022 TIME OF BID CLOSING:, 10:00 AM (EST)

FOR: Portion Control Cleanlng;Supplies

CLARIFICATIONS:

Question 1: Due to the current market volatility "do prices need- to be held for "The entire length of the
controcf award (3 years) and any possible extensions? Or wlir price, increases be allowed? If so, of what
point would Increases be allowed? Annually?. Semi-Annuolly?
•State Re$posne: S,ee change,s.be,!ow.

Question",2: Are alternative products acceptable oS long ds they meet or exceed the product that is
specified?

■State. Response: .Products, am listed on the-Offer-sheet.listed on page VO and. alternatives must meet or
exceeds from this p.roduGts.listed.

CURRENT READS:
Bid prices.shall reniain firm for the ehtire eohtract penod and shall be in US dollars and shall include .delivery
and,all .other costs re.quired by this bid invitation.

CHANGE TO READ:
Bid prices shall remain firm for one yeOrond may be adiust.ed on, the anniyer5,ary-date of this contract..

Price-Adjustm'ehtsi The Annual increase f.or,any'item shall not exceed, 9%-ahd in ho cdse-shc^l it expeed
the -docurnented percentage of. increase- levied op the contractor by the manufacture. Requests for
price, iricreases may only be based on increased, monufacture prices and not on,-fuel costs^ regulatory
chorges or any other type of. surcharge or-adrrrinistrative cost. Con.trac.toros.hall also pass oh to the State
.any pric.e-deGreases. quarterly with adju^.ed.pridrig also taking effect ph D.e.cember 1, March T. .June. 1
andSeptemberl.

PURCHASING AGENT: Ryqh Gpdin
E:Ma!li NH.PurchosTna@das.nh.QQV



NOTE- ALL CHANGES TO BID SOUCITATION NOTED IN ADDENDUnG WILL SUPERSEDE PREVIOUSLY SUBMIHED DOCUMENTS
AND MUST BE SUBMIHED WITH THE BID. ALL OTHER SPECIFICATIONS REMAIN UNCH.ANGEDiAND VALID.

BIDDER address /(ft?/ Ia^' //au^ Si-.
gY ^r— / V

(Ihis docurTwnTmust be signed) o^r ,

(please type or print nome)

Please visit:■httDs://das.nh.qov/DurchasmQ/vendorresources.aspx (click on "Bid and Proposals") for
complete bid and addertdums.


