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Frank Edelblut
Commissioner Christine Brennan

Deputy Commissioner

STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION

101 Pleasant Street
Concord, N.H. 03301
TEL (603) 271-3495
FAX (603)-271-1953

Citizens Services Line 1-600-339-9900

December 22, 2022

The Honorable Ken Weyler, Chairman

Fiscal Committee of the General Court
State House

Concord, NH 0330!

His Excellency, Governor Christopher T. Sununu
and the Honorable Council
State House

Concord, NH 03301 * "

REQUESTED ACTION

on August 14, 2019 (item #53). on Januaiy 15, 202l'(Item #F1S 21 0241 Council
January 22,2021 (item #112), on August 20 2021 (Item #F1S 21 2101 Council on
18, 2021 (Item # 101). 100% Transfers from Other Agencies ' ''

explanation

Kprnnent of En.iw^J^ofii , S od So.™ 1"

RSA 485:F for the NH's K-12 Schools Removal of LeadfnSng wLr Set "



The Honorable Ken Wcyler, Chairman
Fiscal Comminee of the General Court

His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council

Page 2 of2

NHED submitted for a grant from the NH Drinking Water and

r .K eliminating or reducing exposureto lead from theirdnnkmg water ifit was found present.

SB247 Preventing Childhood Uad Poisoning ftom Paint and Water was adopted Feb 8.2018 requirinR all
public Mdpnvatc schcwis and licensed childcare faciliUes to test for lead at all locations where water is
available for con^ption by children. This important legislation is intended to protect our children from
the very senous, irreversible health effects from lead exposure which can include long-term problems with
physical wd mratal gro\^ and development, slowed body growth, kidney problems, hearing problems

lower IQ l^evcl, learning delays, reduced attention span, and behavior problems.Our educational fMilities^ buildings where children are potentially exposed to lead in their drinkinc
water every school day, from Kindergarten through 12lh grade.

°A reimburse public, public-charter, and non-public schools forand as shown through testing. These abatements may include
treatment or removal of the source {e.g., piping replacements and/or fixture replacements).

We have been working closely with NHDES on the issue of the potential occurrence of lead in our
Mhrol s dnnkmg water and if approved, will continue to do so through the application process for these

In the wnt Transfer from Other Agencies become no longer available. Genera) Funds will not be
requested to support this program.

Respectfully submitted

OJ
Frank Edelblut

Commissioner of Education

TOD Accm: R*lay MH 711EQUAL OPPORTUNrrV EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES



ph 1:18 RC®
Department of Ennronmental SieiHoci^

r^HDES
RoNrt R. Scott, CommissioDer

November 17,2022

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services to amend a Memorandum of Agreement (PO#10834S9)
with the Department of Education (VC#200915-B001) relative to the Grants to New Hampshire Private and
Public K'12 Schools to Reduce and Remove Lead in their Drinking Water project by extending the agreement end
date to June 30, 2023 from December 31, 2022. No additional funding Is involved in this request. The original
grant was approved by Governor and Council on January 23, 2019, Item #76 and amended on June 5, 2019, Item
#5G and amended on November 18,2020, Item #58.100% Drinking Water and Groundwater Trust Fund.

EXPtANATION

The Department of Education (NHED) is using the grant funds to support lead remediation efforts In New
Hampshire's schools by reimbursing schools, K-12, for 50% of the lead remediation costs, where needed and as
shown through testing. We are requesting this amendment in order to extend the project duration from
December 31, 2022, to June 30, 2023, to allow the DOE to continue to support this reimbursement program In
light of the recent legislative changes described below. The current Memorandum of Agreement (MOA) and
Amendment No. 2 with DOE has the project ending on December 31,2022. By extending this MOA through June
2023, DOE will be able to continue to provide funding assistance to schools as needed.

Legislation passed by the state legislature and signed into law by Governor Sununu on July 8, 2022 (HB 1421)
made significant changes to the requirements for schools and chiidcare programs related to lead in drinking
water testing. Most significantly, the action level for lead in drinking water at schools and child care facilities was
lowered from 15 parts per billion (ppb) to 5 ppb. The new action level applies any new testing (a total of three
rounds must be completed by June 30,2024), as well as any previous testing completed since 2016.

It is anticipated that the lower action level and its application to previous test results will increase the need for
funding to help facilities come into compliance. By extending this MOA through June 2023, NHED will be able to
continue to provide funding assistance to schools to respond to the new action level. To date, $74,931 of the
$1,600,000 in grant funds have been disbursed.

This amendment has been approved by the Attorney General's Office as to form, substance and execution.

We respectfully request your approval.

Robert R. Scott

Commissioner

DES Website: www.des.nh.gov

. P.O. Box 95,29 Hazen Dr^^^i^rd, New Hampshire 03302-0095
Telephone: (603) 271-2513 • Fax: 271^171 • TDDAcce»: Relay NH 1-800t73S-2964



AM^»|iyTNo.3

N.H. DEPARtMENT QF pNNliRjbriiMENTAL SERVICES AND
N.H. tt^Akmikf Qt EDUCATION

AGREEMENT REIATIVE TO GRANTS.TO NEW HAMPSHIRE PRIVATE AND PUBUC K-12 SCHOOLS TO

^follCTAN^ REMOVE LEAD fN THEIR DRINKING WATER

This Agreement, hereinafter called the "Amendment," Is by and between the Department of Education
(NhEd) and the Department of Environmental Services (NHDES).

WHEREAS, pursuant to a Memorandum of Agreement (MOA) approved by Governor and Council on
January 23,2013, Arhendment No. 1 Approved by Governor and Council on June 5,2019, and
Amendment No. 2 approved by Governor and Council on November 18,2020, NHED and NHDES
agreed to perform certain se'rvlces upon the terms and conditions specified in the MOA as specified
therein; and

WHEREAS, the NHED and NHPES have agreed to amend the MOA In certain respects;

NOW THEREFORE, In consideration of the foregoing, and the covenants and conditions contained in
the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Change the project completion date described in the first paragraph from December 31,2022
to June 30,2023.

2. Change section 8. DURATION of the MOA to read:

The proje^ duration extends from the date of approval by Governor and Coundl
through Jiine 30,20^ for program activities. Invoicing and program year doseout,
unless terminated by either party, or extended in writing by subsequent agreement of
the parties and acceptance by Governor and Council.

Effective Date of Amendment: This Amendment shall take effect upon approval by the Governor and
Executive Council of the State of New Hampshire.

Continuance of Agreemept: Except as specifically amended and modified by the terms and conditions
ofthlsAmendrtfient/the Agreement, and the obligations of the parties thereunder, shall remain in full
force and effect in accordance with the terms and randitions set forth therein.

yi^c/
Robert R. SCDtt> Gomrhlssloner Date Frank Edelblut, Commissioner Date
NH Departmejn of Environmental Services NH Department of Education

H z^Lzz
Assiii^tAitorhev General Date

of justice
^ A ll

ST-- ' M
efEducMlonOWGT'20 MOA • Amendment No.3
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State of New Hamps^

Diepartment of EnvirOfiiiieiital Services

'' 'A ^ J '.
Hobert R. S&tt, Commissioner

y«

October a/2020

ExceliS^^ Oir^ph^rt; Wriunu

0^01

REQUCTbAOION

O^r^en^Of Ehvlrpimntal Services (NHDES) to amend a Memorandum
(\0 1779^6001) relative to iht Crai^td fiSf^^lSn

'  toffftftrtfOTf/Remove Lead fn tiielrDfinking Watet^ eidendlng the
31^ >020/effe^^ uf^ G^rrraf Sui^ approval^li^^i^

b  The p^S^I gimt Goverror a^j^u^ on JMUarv a/ioS,
lteRiil76lmdimend&'^JufS^/2nSri^ii3G.idoXt^nl(l^ViteterM^ '"*' ^

APPROVED G&G

rTEMs'vj-^SiP--.
' i -.• .vw*7»;i V ,iiff2yY.<Mferf-«saKl'Ti'A;

EXPIANATION

current Klemdrai^um of Agreement (MpA) and Amendmertt No. 1 with the Department of Education (OOE)
has proi^ on becen^i' 31« 26a. NHDES was recently awgrM $^a,bPo from^ ailederet giMt
prt^f^lhe MdrwSienbM Pittect^ Agency's Water Iniyastnicture tmprowmenU for the

d tee^jr^id^j^ t^itlog in >^r irij^^ls arid lipensed chtfdcare tedpties. testing
6f wt^' tmme effective July 1, b anti^t^ that

efforts, more sc^b vi^l M Identifie'd require a^ rê uett assbtahfe
td pe^tml^ rerre^ton. Ity e^fehding tte jiret^pe^ter 20^ TOEwffl be able to inntinue to
prpyit^ hitrki^ assbtsAce d schools as needed. To date; 6nly$0^a79 of the $ij^,6oo bi grant fimds have
beOTtUdknod.^

Thb SfheiMfment was approved by the Office of the Attorney General as to form, execution and content. We
rmpectfuOj^ re$rest your approval.

Robert R. Scott, Commissioner

■■

Av-
1* \

tit:

www ab gnr

Tdedbn^27l45t3« • TDDiteeesKlli^Tfil 1^^5-2964



AMEN0MB«TNo.2

MEMpfU^^
Nil. DEPAkrM.^ Of ENVtRONM^AL SERVlds AND

N^. DEPARTMENT OF EDUCATION

AGREEMENT REUTIVE TO GRANtS TO NEW HAMPSHIRE PRIVATE AND PUBUC K-12 SCHOOL To
BEDlilCr^l^VE iEAiP IN THBR OWNiaNG WATER

This Agi^eement jberefnafter caM the 'Amendmeht,* Is by and between the Department of Edi^tkm

..-V-At I , N .

WHEREAS, punii^ Memoon^m of Agreement (MOA) approved by Governor and Covn^ on
JtanUffl M, ̂  ̂'AmeridineTrtJ^. 1 approved by Governor and COunca on June 5,201^, NHppE
ai^tipB a^^ *l<h)^drm certain services upon the terms and condjtfons specified in ̂  MOA as

therein;^

WHEREAS, the NHOOE and NHDE5 have agreed to amend the MOA In certain respects;

NOW THEREFORE, In consideration of the foregoing, and the covenants and conditions contained In
the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Change the project completion date described in the first paragraph from December 31,2020
to December 31^ 2022.

2. Change section 8. DURATION of the MOA to read:

The project dufatim extends from the date of approval by Governor and Council
throUj^'Decetn^.^ 2022 for program activities, Invoicing and program year ̂seout,
unl^teVrhthaw by tither party, or extended In writing by subsequent agreement of
the parties is)d aco^tance by Governor and Counca.

Effccttye Date of frronc^ent: Thb Amendment shaH take effect upon approval by the Governor and
Exkiit^ dou^ df^ State of New Hampshire.

l^^njfyc^ AflT^rnCTt: Except as spedftcaDy amended and modified by the terms and conditions
of tttU Afdp^b^ and the obligations of the parties thereunder, shall remain in fun
forte arid effect tn accordance with the terms and conditions set forth therein.

Robert^ $Cott,CO]im Date Frank Edetblut, Commissioner Date
NHPepw^f^tiifE^ NH Department of Education

d  Date
^P^^fttofJiii^

-  -^Ip^rfEdublttcpOWGTJO MOA-*m«ndmoiil^



The Sl2te ofNew Hflinpshtre
Department of Environmental Services

NHDES
Rohert R. Scott, ComittisiIODer

May9,20l9

Hb ExeeD^, Ooveaor Christopber T. Sistumi APPROVED A c
auttbeKonoableOoundl - / i \r*
StateHome mm?
ConcordtNewKfimpsUre 03301 flBflP * ~

Ac^nrO^ ̂"^V-Venniv

REQUESTED ACTION

Ibe Deportment of EnvhooiDenla] Scrvlees to Bffleod a Moaonmdus) ofAgreemod \^th Ibe
Tkpaiiami^^OogaSaDitltSvtto^OrantstoNewHampshJrePHvattmdPithUeiC'iiSai^to 'Jteduutmd'Remove Leodbt thtir DrMing Waer hy knglbabg ft® period ofcost reoovop allowed
No Bflmticoal fuoi&ig Is Involved b thh xcquest. The original grant wm approved by Oovwuof and
Cotmcn 00 Jamury 23,2019. Item #76 JIK)% Dziokhtg Water Diul'OronadwoterTmst FVsd.

explawatiok

v/e erereqoestiag iMb amendnieDi mofder (oanow IhoD^artinem of Educaiicn (DOE) to award ftranti
to Bch^tte were proaethe m ihdf lead ierocdltilon efforts. The DOB Is using the grot ftmds iTsupport lead remefiatlos ef&rts in New Haapshhe'e schools hy reanbucsina sc^ls, K»12, for S09& of
the lead remedtatioa costs^ where needed and as shown through testing

The ctorod Memoreadum ofAgRtmeat (MOA) with DOE allows gianu to cover work eotnpleted br
sc^b ̂FAnaxyR 2018 whidi b when NH adopted SiMiaia Bill 247 Prevenfiog amdhebd Lei

bawd e later to sefaoolB on My 17, y16 that encootaged schools to test water from tegrfarivtagdfaiJ

I?" ^ ^ rcimbuiiciDeat by the Btam.fioa Februaryd 2018 to My 17,2016. To dstBi QDn8ofdie$i,600j000gf8fltfit&ds have been speo^ however, the
progrom b starting to receive grant requests as more sicboob are completing Ibdr lead tatiag,

? willubptpgiam. Tofaamtiidmeut was epproved by the Office ofthe Attorney Ocaeral as to fban,
cxecBtios and contenL

We respeafuHy request your ej^roval,

Robert R. Scott
Commissioaer

OES Wcbrile: mrw^cMhae*

» , t ^ ̂ New Htmpthtre 03301-00PSTelephocic;(«J)57).25I3. F«:(«0)271.JI7l. TODA««»:RelayNH r400.73«9e4



AMENDMENT-Mo.:

-MEMOMNOUM OF AGREEMENT BETWEEN
»Ut. DEPARTMCmr OF ENVIRONMENTAL SERVICES

AND

N.H. DEPAJOM^ OF EOUCATTON

AffiffMEIff ffiiATTVETO<ffiArni5TO NEW HAMPSHIRE PMVATEftMDPUBUCK-12«MQ01STn
BffiWE AND REMOVE LEAP IN THEIR BRIMIQWe WATER

Thts Aereement, herelnalier csDedthe •AihendmenV Nby and between the Department of Edocstlon
(NKDOE) and the Department of ̂ remnentsl Setvfces (NHDES).

WHEREAS punuanl to a Memeramfum of Agreement (MOA) approved by Governor and CouncQ on
fanuarv2), 2019, NHDOE and NHDES agreed to perform certain services uport the terms and
corrdfUoTts cpedDed In the MOA as sifted therein: and

WHEREAS, the NHDOC aitd NHDES have agreed to amend the MOA In certain respects;

NOW THEREFORE, In conslderaUon of the foregoing, and the covenants artd condlthms contalnid in
the AgieejAint end set forth herein, the parties hereto do bereby agrM aS MIows:

I. Change sectfon 4 a. criteria for use m

^dwotsshaDbeellglbletorfundtngforlaadremediattonproJectiapprovedbyNHDES
sbKO May 17,2016, which h when NHDES bnied a letter reqoesthg fchpotsto mnpJe.

Bfletfhftt Pitftflt ArrontfmBIl? this Amendment shaC tato effett upon epproval by'the Gcvemor end
EnoitNe Coondl ofthe.State of New Hampshire.

Except as vedRcaHy amended and modified by the terms and csnSiions
of this AmwJjent, the Agreement, and the obflgaUons of the parOes Ihereimder, shan rwnato Irt fiiD
force and effect (ft accordam wQh the terms and eondldons set forth therabv

0' Urff
Robert R. Seot^ Cordmlgionef pate Frani(Edetblut,CommlsslQnflf Oa^
NH Department of Envfronmental Services NHDepartfiientof£ducatIor>

S/i>/l*l
Dateayoeneral

ofiustlcaNH

PsgiSafa
Oca«rtmentolUtiiatlen 0W&T.20

M OA • Amcndffltnt Nej



TheSisieorKewHetnpsbirc

Depariment of Environmental Services
NHDES

Robert R. Scoity CeininisiioDtr

haa8ry9,2019

APi*HOVI DGCt.

•'HliBccdteney^OwfenwChrtsiphoT.Simw
ftndlholfoaflnbhCeuRen PATfe
SlAt&Hooe - ... *nl 0
Concord^HewKftmpshire 03301 ' new/'——

BBOlffignai^^Tnm

Ptudlng b av^tabte Ir (he account aa foUowi: ~

03.44.4M430IO-390«m.i00580 w,
Dqrt EDVironmentil Service^ Driiilna Wilw end Oiottndvwlcr QanttNon-Fedeal

KXPIUWAT^ft]^

TlyDririgy Water MdOrocadWaltfTftoa Fend wa created b20l6^p^pft f>7^^rpT111on ofMtBEtrtni
^  Fund U to pravldD nmaJufale,

SSsSS^5"!^''^sjjsrasK,
TterignCTalhMtcqiiWwvdbychtAtiocrwyOcOTriOlBMMeDWB^^ u„
We rs^wetfixlV i«iuest your approval

K

Cnmmlrooocr

_ _ _ D8S Weiilit: twrw;dt».BK|o»
W«w Kan(ub)rt 03303.0095Tekph«e.«03)2n4SI3* FM:(50J)a7MJ7I. TOD ReJiyNll 1400-733.3964 '



MEMORANDUM OF AGREEMENT

BETWEEN

DEPARTMENT OF ENVIRONMENTAL SERVICES

AND.

DEPARTMENT OF EDUCATION

This Memorandum of Agreement (MOA) describes activities that have been agreed to between

the New Hampshire Department of Environmental Services (NkDES) and the Department of
Education (NHDOE) to utilize funding provided through the Drinking Water and Groundwater
Thist Fund (DWGTF) funds received fium NHDES for the purpose of providing grants to New
Hampshire private and public K-12 schools to reduce and remove lead in their drinking water.
This MOA will become effective upon approval by Governor and Executive Council. The
project completion date is December 31,2020.

NHDES issued recommendations for voluntary testing of lead in drinking water at all schools and
daycares in Spring 2016, following ihcrcascd awareness of lead toxicity to children from the water
crisis in Flint, Michigan. On February 8,2018, NH adopted Senate Bill 247 Preventing Childhood
Lead Poisoning from Paint and Water. This law requires, among other actions, that all K-12 schools
and licensed childcare facilities test lead in drinking water at all locations vs^ere water is available
for consumption by children. The first round of testing is required to be completed by July 1,2019,
and every 5 years thereafter, until at least 3 consecutivc.rounds are below the standard.

Any locations showing 15 ppb (0.015 mg/L) or higher must be remediated. Remediation plans must
be submitted and approved by NHDES and implemented within 30 days of the notification of test
results to parents / guardians or as approved by the state. To support the lead remediation efforts in
NH schools, a grant program totaling one million six hundred diousand dollars ($1,600,000) was
applied for and awarded from the DWGTF to reimburse public, public-charter, and non-public
schools, K-12, for 50% of the lead remediation costs, where needed and as shown through testing.

For the purposes of this MOA, NHDES and NHDOE agree as follows:

1. NHDES and NHDOE shall assign appropriate staff to oversee the implementation of this
MOA.

2. NHDES and NHDOE shall individually and collaborativcly seek and utilize opportunities to
disseminate information about availability of funding under the grant program.

3. NHDES will transfer to NHDOE the total of $1,600,000 (the funds) to be administered by
the DOE School Safety & Facility Management Bureau (SSFMB).

MOA-NHDES & NHDOE Removal of Lead in Drinking Watepfqr^H's Schools
initials: OateikK^lIf



4. CRITERIA FOR USE OF FUNDS: The following process and criteria will be used by
NHDOE to select projects to receive DWGTF lead remediation grant funding:

a. Schools shall be eligible for funding for lead remediation projects approved by
NHDES since February 8,2018, which is when the law was signed.

b. Eligible projects include permanent lead removal solutions including, but not limited
to, the removal/replacement of faucets, fixtures, fountains, solder, piping, and
plumbing components as long as there is justification that what is being replaced is
contributing to the lead levels.

c. Administrative costs shall be absorbed by NHDOE and shall not be charged against
any of the transferred funds.

d. The school shalLsubmit a remediation plan for any drinking water locations showing
the presence of lead for NHDES approval. Any locations with levels of 15 ppb or
higher are required to be addressed, but funding assistance will ̂  eligible for
rcrnediation of levels of 5 ppb and higher. The remediation plan must Include a
budget and a request for grant funds.

e. Minimum grant amount that can be applied for is $250 (total remediation cost $500)..

f. NHDES will approve the remediation plan and grant amount NHDES will notify the
school and NHDOE of approval. NHDOE will seek approval from Governor and
Council for a list of grant projects approved by NHDES. The list will include the
S AU number, school name, amount of grant, and a short description of the project,

g. After the work is completed the school will submit a signed request for
reimbursement to NHDES along with all invoices, an acceptable post-remediation
water sample, and an affidavit signed by all school board members attesting that the
project Is complete and the amount spent was in accordance with the approved
remediation plan. If the request is complete NHDES will notify NHDOE to process
payment

h. NHDOE will reimburse the school up to 50% of the total eligible costs approved by
DBS, but not to exceed 50% of the estimated costs identified in the NHDES approved
remediation plan.

5. GRANT ROUNDS: NHDOE and NHDES will,partner to solicit grant applications in order
to expCTd the funds, and will continue to do so until the funds are expended or the expiration
of this agreement. Grant applications can be submitted year round and funds will be awarded
on a firrt come first served basis.

MOA-NHOES& NHDOE Removal of Lead in Drinking Water for NH's Schools
Page 2 of 4 ' Initials: DatelV iC-lSf

initials: DateJi£^



6.. FUND TRANSFERS: Upon execution of this MOA. NHDRS will make the Funds
designated for this program available to NHDOE as a reimbursement.

a. NHDOE will seek Governor and Council approval to expend the funds for each grant
award.

b. NHDES will approve payment of the grant amount to the grantee after the
remediation work been completed and the post-sample result is satisfactory.
Payment request must include a signed request for payment from authorizing agent,
an affidavit signed by all school board members attesting that the project is complete
and the amount spent was in accordance with the approved remediation plan..
NHDOE will pay the amount approved by NHDES.

c. NHDOE will submit invoices on a.monthly basis to NHDES. This shall include;

I. A cover letter requesting the payment of the funds with a current total being
requested.

ii. An Invoice consisting of a balance sheet with a line item for each award and
payment processed.

d. NHDES will pay the NHDOE invoice from the obligated DWGTF funds.

7- AMENDME^ OR TERMINATION: This agreement may be aniended by mutual consent
of the Commissioners of NHDES and NHDOE, in writing, at any time. Either party may
terminate this MOA upon providing written notice to the other, ̂irty (30) days prior to
terminatiqn. Upon termination, NHDOE will be paid for any grants issued prior to
termination.

8. DURATION: The project duration extends from the dale of approval by Governor and
Council through December 31,2020 for progtam activities, invoicing and program year
closeout, unless terminated by cither party, or extended in writing by subsequent agreement
of the parties and acceptance by Governor and Council.

MOA-NHDES& NHDOE Remosral of Lead in Drinking Wate^r NH'sSchodis
■  P'S'Sofl Initials:.^ DaleOdifl'/

initials: Date



IN WITNESS WHEREOF, the respective parties have hereunto set their hands on the dates
indicated.'

(Mi/S"
Frank Edelblut, Commissioner Date

NH Department of Education ■

isjii-
Robert R. Scott, Commissioner Date

NH Department of Environmental Services •

OFFICE OF THE ATTORNEY GENERAL

By:

/ Assi^iant^^mcy General

o...dZ:

I hereby certify that the foregoing agrewncnt was approved by the Governor and Council of the
State .of New Hampshire at their meeting on .

OFFICE OF THE SECRETARY OF STATE

By:.

Title:

MOA-NHDES & NHDOE Removal of Lead in Drinking Water for NH's Schools

initials:^ bateikifrft
Initials: DatejjJfi^



FIS-21-2iO

f Christine Brennan
0^tyCofimi*»ioner

STATE OP NEW HAMPSHIRE
DEPARTMENT OF EDUCATION

101 Pleasant Street

Concord, N.H. 03301
TEL (603) 271-3495
FAX (603}-271-1953

Citizens Services Line 1-600-339-9900

June 28. 202]

The Honorable Ken Weyler, Chairman
Fiscal Committee of the Genera! (Zourt

State House

Concord, NH 03301

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Pursuant to RSA 14:30-a, VI, authorize the Department of Education, Bureau of School Safety and Facility
Management to retroactively amend an accept and expend item for the NH Lcad Removal Drinking Water
funds in the amount of $1.6 million from theNH Department of Environmental Services by extending the
end date from June 30, 2021 to December 31, 2022; to continue to award grants to schools for 50%ofthe
cost of lead abatement effective upon Fiscal Committee and Governor and Council. Originally approved
through June 30, 2019 by Fiscal Committee on March 8, 2019 (Item mS 19-059) and Governor and
Council on March 27,2019 (Item #50); extended through September 30,2019 by Fiscal Committee on July
25,2019 (Item #FIS 19-159) and Governor and Council on August 14,2019 (item #53); and extended again
through June 30, 2021 by Fiscal Committee on January 15, 2021 (Item #FIS 21-024) and Governor and
Council on January 22, 2021 (hem #112). 100% Transfers from Other Agencies.

EXPLANATION

On January 23, 2019, the Governor and Executive Council authorized the approval of a grant agreement
between the New Hampshire Department of Environmental Services (NHDES) and the New Hampshire
Department of Education (NHDOE) in the total amount of $ 1,600,000 under the provisions of RSA 485;F
for the NH'sK-12 Schools Removal of Lead in Drinking Water project.

This was as a result of an application that NHDOE submitted for a grant from the NH Drinking Water and
Groundwater Trust Fund for support to our more than 630 schools with eliminating or reducing exposure
to lead from their drinking water if it was found present.

TDD Access: Relay NH 711
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES



The Honorable Ken Wcylcr. Chairman
Fiscal Commiucc otMhc General Court

His Excellency. Governor Christopher T. Siinunu
and the Honorable E.xccutivc Council

June 28.2021

SB247 Preventing Childhood Lead Poisoning from Paint and Water was adopted Feb 8, 2018 requiring all
public and private schools and licensed, childcare facilities to test for lead at all iocation^j^herc water is
available for consumption by children. This important legislation is intended to protect our children from
the very serious irreversible health effects fioni lead expoy^ which can include long-term problems \oifh
physical and mental growth and development slowed body grou^» kidney problcnts. hearing problems
seizures, brain damage/ lower IQ level learning delays, reduced attention span, and behavior probk^ns.
Our educational facilities are buildings where children ore potentially exposed to lead in their drinking
water every school day, from Kindergarten through 12th grade.

Approval of this item will allow NHDOE to reimburse public, public-charter, and non-public schools for
50% of lead abatement costs, where needed, and as s^own through tes^ng. These abatements may include
treatment or removal of the source {e.g., piping replacements and/or fixture replacements).

We have been working closely with NHDES on the issue of the potential occurrence of lead in our
school's drinking water and if approved, will continue to do so through the application process for these
funds.

In the event Transfers from Other Agencies become no longer available, General Funds will not be
requested to support this program. Attached is a copy of the Governor and Council Item which includes
the agreement between NHDES and NHDOE.

Respectfully submitted,

Frank Edelblut

Commissioner of Education

TOD Access: Relay NH 711
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF EDUCATION
101 PlMS«nt StTMt
Conce^ N.H. 03301 '
Til^(603)271-34SS

• FA^teOS^ZTI-IOSS
Cltiz»ns S«rVlC0S Lino 1-800-339-0900

December 10,2020

The Honorable Ken Weyler, Chairman
Fiscal Committee of the General Court
State House

Concord, NH 03301

His Excellency., Governor Christopher.T. Sununu
and the Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Pursuant to RSA 14:30-a, Vl, authorize the Department of Education, Bureau of School Safety and Facility
Management to retroactively ̂ end an accept and expend Hem for the NH l^d Removal Drinking Water funds in
the amount of $1.6 million from the NH Department of Environmental Services by extending the end date from
September 30,2019 to June 30,2021; to continue to award grants to schools for 50% of the cost of lead abatement
effective upon Fiscal Committee and Governor and Council approval. Originally approved by Fiscal Committee on July
25.2019 (item # nS19-159) and approved by Governor and Coundl on August 14,2019 (Hem #53). 100% Transfers
from Other Agencies.

EXPLANATION.

This request Is Retroactive because the item end date fell within the Continuing Resolut'on and did not align wHh the
end date of the MOD, this was not discovered until we beg^ planning to renew the-MOU.

On January 23,2019, the Goveihor arxJ Executive Council authorized the approval of a grant agreemerit between the
New Hampshire Department of Environmental Services (NHDES) and the New Hampshire Department of Education
(NHDOE) In the total amount of $1,600,000 under the provisions of RSA 485:F for the Ntts K-12 Schools Removal of
Lead In Drinking Water project

This was as a result of an application that NHDOE submitted tor a grant from the NH Drinking Water and Grbundwater
Trust Fund for support to our more than 630 schools with eliminating or reducing exposure to lead froni their drinkino
water if H was found present.

SB247 Preventing Childhood Lead Poisoning from Paint arxl Water was.adopted Feb 8.2018 requiring all public and
private schools and licensed childcare fadlllles to lest for lead at ̂  locations where water is available for consumption
by children. This important legislation is intended to protect our chOdren from the very serious, irreversible health
effects from lead exposure which can include long-term problems wrth physical and mental growth and development

. skJwedbodygrowth.kldneyproblems.hearingprobfems.seizures.braindamage.lowerlQlevel.leamingdelays,

1^



The Honorable Ken Weyler, Chairman
Fiscal Committee, of the General Court

His Exceflency, "Governor Christopher T. Sununu
and'the Honorable Council

redxed attention span, and behavior problems. Our edxaUonal facilities are buildings where children are potenlialfy
exposed to lead In their drinking water every school day, from Kindergarten through 12th grade.

Approval or this item wlD allow NHDOE to reimburse public, publlocharter. and non-public schools tor 50% of lead
abatement costs, where r»eded and as shown through testing. These abatements may Include treatment or removal
of the source (e.g., piping replacements and/or fixture replacements).

Listed below are answers to standard questions required of all Fiscal Committee ftem requests related to RSA
9:16.8, JTransfera authortiod-,-RSA 14:30.8, Vl "Expenditure of funds over $100,000 from any Non State
Soufce\ or RSA 124:15,"Positions Authorized", or both, and all .emergency requests pursuant to" Chapter
145, subparagraph I, (a), Laws of 2019, making temporary appropriations for the expenses and encumbrances
of the Slate of New Hampshire":

1. Is the action requii^ of this request a result of the Continuing Resolution for FY 2020?

Yes.

2. If Ihls request Is retroactive what Is the significance and Importance of the action being effeclive from an earlier date?

The MOU was In effect and fu.nds were disbursed for approved projects.

3. Is this a previously funded and ongoing program established through Fiscal Committee and Governor and Executive
Cound) a^n? (If so, include qs an attachment the original documents as approved and die the specific dales of
authorization and end dales for each action as part of your answer to this quesliw.)

Ym. this request was prevtously approved by Fiscal Committee on March 8.2019 (Item #FIS 19-059) and Governor
and Coundl on March 27.2019 (Item #50)

4. Was funding for this program induded in the FY 2018-2019 enacted Budget or requested arid denied?

No. these funds were awarded to the DOE in FY 19,

5. Is this program In tptal or in part. Included in the vetoed FY 2020-2021 Operating Budget proposal currents oendina
for your department, or was It requested, and denied?

No. H was not included.

6. Does this program Include, either positions or consultanis, and If so are the positions filled, vacant, or have offers
pending? (Please provide details for each posilion and note whether consullant conlracis have been awarded.)

N/A .

7. What would be the effect should this program be discontinued or not initiated as a result of this request being denied?

™  '^'scontlnued. local communities will have to pay for 100% of the remediation costs. A new lead bin(SB247) passed last year requiring schools to test for lead and remediate. According to the Department of
Environmental Services, lead can be poisonous to humans and animals, causing health problems from high blood

TOO Aceess: Rfilcy NH 711
EQUAL OPPORTUNITY EMPLOYER. EQUAL 60UCATJ0NAL OPPORTUNlTies



The HonoraWe Ken Weyler, Chairman
Fiscal Committee of the General Court

His Excellency, Governor Christopher T. Sununu
and the Honorable Council
"^"5 system disorder. Young children are the most at risk because their growing bodies absorb more

lead than adults bodies and their brains and nervous systems are more sensitive to its damaging effects.

We have to working dosely with NHDES on the Issue of the potential occurrence of lead in our schoofs drintano
water and If approved, wfil continue to do so through the application process for these funds. •

win not ber^

and NHDOE - ® Coundl Item which includes the agreemenl between NHDES

Respectfully subnvtted,

nu

FrankEdelblut

Commissioner of Education

rrA.... L. TOO AccwflRoliy NHTIIEQUAL OPPORTUNITY EMPLOYER. EQUAL EDUCATIONAL OPPORTUNITIES



The Slate of New Hampshire

Department of EDvirpDmentflAdSemdoe^; 3:52 rcud
NHDE5 —

• Robert R. ScGtt» Cottcnisstooer

October 23,2020

His Excellsftcy, Governor Chrtstopher T. Suruinu
and the Honorabte Coundl

State House,
Concord, New Hampshire'03301

REOUgSTtOACnON

Authorlz.e the Department of environmental Services (NHOES) to amend a Memorandum of Agreement (PO0
10$S756) with the NH Departmerrt of Education (VC# 1775(^8001) relative to the Grants to Now Hampshire
Privote.ondPubJk M2 Schools to Reduce ond Remove IfpdMtheir Drinking Water by extending the project period
to December 31,2022 from December 31, 2(90. effectl^ upon Governor end Coundl approval. No additional
funding is involved In this recruest. The original grant was approved by Governor and Coundl on ianuary 23,2019
Item ff7G and amended on June 5,2019, Item flSG. 100% Chinking Water and Groundwater Trust Fund.
.  • * * ' ' *

EXPIANATIOW

The current Memorandum of Agreement (MOA) and Amendment No. 1 with the Department of Education (DOE)
has the project ending on.Oecemtier 31, 2020. NHOES was recently awarded $870,000 from a federal grant
•prograrn/dte Environmental Protection Agency's Water Infra^ructure Improvements for.the Nation (WIIN), to
perform a second fouirt of lead testing In drinking water In schools and licensed chOdc^ fadllUes! This testing
b mandated by NH 1^ 48S:17.a, the provisions of wWdvbecame effective July 1,2019. It Is antld^ted that
through the new outreach and sampling efforts, more schools will be Weniified that require arxl request assistance
ta perform lead.remedlatioA. By extending this MOA through December 2022, OOE.wIll be able to continue to
provide funding assbtance to schools as needed. To dale, only $63,970.79 of the $l,W,obo In grant funds have
been disbursed.

Thb arnendment was approved by the Office of the Attorney General as to form, execution and content. We
respecCfuny request your approval.

Robert R. Scott, Commissioner

DES Website: www.dcs4)b.gov
P.O. Box 9S. 29 Hexes Drive. Coaeerd. New Heopstdre 03302-0095

Tekphsne: (603)271-2513 • Fax; (603)271-5171 • TOD AeeejsiRetoyNH 1-800.735.2964



AMENDMENT No. 2

MEMORANDUM OF AGREEMENT BETWEEN
N.H. DEPARTMENT OF ENWRONMEWTAl SERVICES AND

N.H. DEPARTMENT OP EDUCA110N

ftCTKMEWT fffitATlYP TP ̂nAHffTO NEW HAMPSHIRE private and pubuc k-u spffl)' < tff
BEWKE AND REMOVE LEAD IN THEIR OWNKtWa WATER

ThU Agreement, hereinafter called the 'Amendmant* N by and berween the Department of EdveaOon
(NNDOE) end the Depertment of &vfronmental Services (NHDES).

WHEREAS, pufwam to a Mtthorandum of Affre^ent (MOA) approved by Governor and Qnmcll on
Januery 23,2019. ami Amendment.No. lepproved by Governor and Cour^ on June S, 2019, NHOQe
and NHOES agreed to perform certain ser^dces upon the terms arut conditions specified In the I^OA as
spedfled therein; and

WHEREAS, the MHDOE and NHDES have agreed to amend the MOA b certab respects;

NOW THEREFORE, b consWeratlon of the foregoing, and the covenants and conditions contained b
the Agreement end set forth hereb, the parties hereto do hereby ̂ ee as foOows: .

1. Change the pr^ completion date described b the first paragraph from December 31,202O •
to December 31,2022.

2. Change section 8. of the MOA to read:

Theprpject duration eato^ frorn the date of approval by Governor and Coimcl]
through Detember iL 2012 for program adMdcs, invoicing and program year doseoot
unlesstermb8t8dbye»ierp8ftv.ore>etcndedbwrttlr«by»ibseq«entaHreemcntof '
the parties ̂  acceptBttce by Governor end Coundl.

tffwttvg pgts gf Ammtfrmtnt TMs Amendment shall take effect upon approval by the Governor and
Executive COundl of the State of New Hampshire.

^ffllHRnW gif ftfiTfigmtnt- Except as spedflcaify amended and modified by the terms and oondRlons
of thb Amendntent, the Agreement, and the obligations of the parties thereunder, shaQ remain b fuD
force and effect b aoordance with the temw and conditions set forth therein.

Robot R. Scott, Comniteloner Date frank Eddbhit, Commissioner toe
NHOepartiM^f Environmental Services NH Department of Education

x'^'^Asststant Attorney General Date
NH Department ofJustice

rage 1 pit

0^«dm(MoreducsiloflDWCT-20 »V w *v MOA • Amfndmart Nal



MEMOItANDUM OF AGKEGMENT

DirnvzeK

t)K?ABT6fm OF ENVIRONMENTAL SERVICES

ANO
department of BDVCATION

This hteroao^ ofAfiwemert (MOA) iteacribcs artWUe* tto
.  (hDHcwHaapshIreDcp^emefEmruQnmeatBlSerHe«(N{lDES)findlhoDeiwtmenief

E&ittloa(NHWEDttmnfcttfiaidiisgprevIdtdtfMtagbthdDriitogWBlereadCroundw^ •
Tnut Rmd^i^TF) flmdi Ttedved CiwNHDBS to *6 piepose trfprortdiag gmntt tftNew
Kflxnp^te prtvde end piAdie K-t2 lehooU to redoce end ttmow lead (n lhe!i ddaUns-wata.
This MOAwntbcBomeefbG^t^fl^inmYl^Qovenor end Bttcndyo'Cbund]. TTjo
pc^oooijklioa date bDecembor 3I,2C20.

•  • testing oflead to driritfligwtfertf aildvwts b 8pdnsi0)€» (bljo^ bcreised &wu«ne» ofkad tnxichy to cUUivn to wiaier
etWi In Hbt, MbUtgU. Co Fcb^B, aOIS.XH adapted ScnaleHm 247 Pctvaobe ChQdl>ood
Uad to to and Water. THs Uw tequlrea. among ether aedora» thai bD K-1.2 Kboob
and BwtochSd^fecfto ten lead to dririOpgottiar at on toeatioM^to water bavalhbb
fcrecieropttoa ̂dilldfea. The fi« reend oftesdng 1# required tobe eoroptied by July 1,2019,
and evcor d yeoaOteteefier, (Bttl at leatt ) oeofteadve fooads no bdnw da itsndard.

Atv bcailoa Aowbg 15 ppb<001S mgA) or M^ier faint be nmadbttd. Renedbllon pbna nnst
te Slid hiijaBeoied wehto 30^

gowto or»tpptoved Iv ibe itaie. Tb inppbrt the bad mne^^
KH BaK)oIi»n peslpingrsa tfltaQngose raSQBn six bnndtcd dtausand doQan ̂l^fiOOjOOQ) Ml
applied fbrand awBibed fieto the DWOTP to f^tnhinD pofaU^ puUe^hader, end non«|)ubf]e
.  Krl2, for SOH of (fas lead rermUadoD coiu; vdKtn Qoedod end Bs ibovm tonusfi (ettb^
For (he pnposa of (hb MOA. NHDES and NHDOE agito as foOowi;

' {2Sa^
2. WHDa^bft^Eih^hidlvtonyairfeolJatotively^endrtDiwoppommiliuto

dwonfante tnfbnnaUoa abeai fivaitebnily of fundlns under (he grant progtajn.

the E>OE School Safby A Facility ManaEement Bureao (5SFMB).

MWWCS&KHOdt BemeialoIUidtal)rtflbneWitepteHjf,sthooh

In6lili;22 Dale^^



4. CUmaiA |.m mii liV -ftfl felbwmp poeMi tad crileria will be used by
NHDOE to cdeet pnyetti to seetive DWGTP lead temedttUon gnnl funding

ft. 8dto9hsbaQ be dlffbtor^rfttndlogfbr lead ttmediation projects approved by
NHOCS dsfi4 Pdiruaiy 8k 2018, wbkb b v«ttoA the law was dgned

b. Eli^bfopniVtotshehMiBpemanent lead icm(^»bitioosmdudIn8.bul not limted
to, teicotonlAtptac^l of faucets, rotui^ fountatfis, sdder, ̂^ns, md
pbnnbtag ceraponento B long u there b^UAwioo Cut «(hit Is bdng replseed b
fwttrlbclfag to the lead levch.

G.. Adrobi{itn{Uve «oStosbanbeabse>facdbyHHZX>Eandih»1lnotbecbaf^B|ai»t
of ibe traufened.fb&ds.

6» TbeschoolekftUtoifamUftRinediiUonplaAfbrajiydriaklQSWBierloeitlohsihoidfla
(be'fRsenaofkadferNHDESappro^. Aiiy loetllomvnlhlovelsof ISppbor
Mgte sn to be addftssed, but ftmdhig assbtnnce will be dl^a for
cetnedkto) ̂  tevols of S jyb and hl^. The lemedhtSon ptn rauix tndode a
budget |dd a request (br 8W fbndt.

e. Mbdfflum gnat amount that can bo ̂ pUed for b $250 (total rtmedlaibnebslSSOO).

t NHPCSwIIIajiprDve the reme^aHofl plan end gnm amount. MHDBS win notify the
odi^aAKKDOEofepprovaU>tKIX>C will seek appcovd from Oovernorasd
(loSDCfl for a Cat of0»it pfojcets eppnved by biHDEk The list vdtl tochide die
SAU fumber, school name^ emounl ofgnnt, aod a Aort description ofthe project,

g. AfiertheworkbconqdetedtbeishoolwllliubmUftripiedrequcstfbT
idmbwsemeni to NHTCS along wto dl tnvotoei, an acceptable post-ronedlaibn
vrdcraampte^asd aa affldavb algoed by all sobool bo^ ocDibets attesring that ibe
pi^ecs b eoi^deto and the emoont ipem vm In accordance wiib the approved
lemefiiflon pirn. If the requed to coagHeto NHDiES wBI notify NHDOB to piectti
pqynenL

h. NHDOEw&lrelii^uJiBthcieboeliqrtoSOMoftketoldeli^Uooostiiypravedby
DE8t bul net to exceed 50K of ibe astbuted cost! Idendned in the NHDES appnmd.
remedlatlqnptoa.

5. ORANT ftOUNPS; KHOQB and KHDBS w»L pi«iw »#> t»T»f.h gf ni apptteaiiftfn tn ot^tr
to oiaead (be (kinds, and wQI eoodntn to do SO the Ajndi are apended or fto cxpbiatoo
oftlBagnenM QreRtftppncaUanscao be nAmlttod year rounded finds will be swatM
onannteemellzsticrved fatato.

M0A«NH9E&g NHOOE RemovslofteadtnDrlnklaiWatarfwKM'sSdioob

Pa8«2«'< lnllWj:2L DateJt^
fnmahiTWj oita iJ/ftt



6. l^n<«ecutloooyOiUMOA,WHDESwU]n<^lhofunds
dedgnated tor pro^Bffl BvalUblo to NHD08 BS 0 itbnbcrJsnenL

a. >lHI>OBwBls^OcvefflerindCotndloppTOV«!(oexix9d the funds for each gTBOl
Bwird.

K NHOBSwfU approve payment ofthogtantfinouni to ih&gjvtteooAerlbo
■iBaedhglon work bai baa GOmpteed and the po»««mptefcaHb8iiifBctoTy. •
Paymentreqoed mud fiKhidoB dgned TtsMSl fbrpayi^-ftcm suihofizlog'aseni,
na^divtl ttgned by aO school board meoiben at^ng that (he project U complete
end ihs ajneoat spent «u In aetatdaaos odih the qppreved lemelbUofi ptaa
NHDOE wIU (he anoanl i^rovcd by yiHDES.

& >)HDO£«ni«AitthinvaIoexoaaaD)tth]ybBbtoNHDES. IhtssfaaUuKhide:
L A cqw teltgiequestlng (he payment of (he funds winiaconcat (Ota! beb>6

teyttHad.
B. AobveleecansteinBofo balance ahtdwHh a Dae Uemfofcach award and

paymad processed.
d. I^ESwmpaylheNHOOBlinroieeffomlheobllsBtedDWaTFfuDd).

7. AMBiBMSllSKlBMblAIlQHl ThUegreemeol may be Emended by mutual eooient
ofthe CoouBbtfatua i ofHHDES and NHOC^ (n wridng, at trg' timel ESdrer party may
tem^lhb MOA open providingwriBo) notice CO dm o(ha» thirty (30) days prhr totatidnatiga l^eatanidnitfan,NHPOBiwQlbopadd{bfaoygrapulffucdpttocto -
icnntnaiioo.

8. DURftnOhfe "nropwjgct deration odeodbfltom the too oftffKOval by Oovereor and
OowD On^ Daeohcr 31,2020 for prepam eeflid^ nod program yer
cteeeui, tmk» tcmdaated by dflterpai^, or aitandd In writliifl by eobsMueni egieemeol
oftftepaiflpa end aeecpcsnoe by Oomor and ComdL

^W^ftNHDOE RemowIolUadtriOrlnkinaWalerlprNHriSclwob
Inllhh: ^ Delnll/Hyft
(nrtbhia^- Drterya^ff



IN WITNESS WHEREOF, iho re^ecUve psrUci have benuoto set ihelf hands on the dates
fadiceted.

Datef 1^ Edelbhi^ Cemmbsleoer

NHDepartmmlefEdocaijgn

Robert R, Sce^Commlalooer
NKDqiefti&eotofBnvkonmfijttdSavIees

#4-
Date

OFFICE 0? THE ATTORNEY OENGRAL

By:^
mcyOcncfB)

Ihadnycertl^ttothote^riagagrecttfiiit was approved fay the OoeoBOfSftdOwndl oftto
State ofNswRimp^reet dub cnodiDg on .

OPFICB OP THE 8ECREMY OP STATE

By:_

Thie

MOA4(K&CSftNHDOE-

P>tl4ef4
Rtmo^ ol Uad b OrtaUng Wftte^ WTs Seheob

OatBll&fiA
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PraakEMWut
Cervrtrtonef

FIS 19 .159 53

CMstiflA

JS^^^newkampsm/re
OB»Aflni0aoP EDUCATION

101 DtMUAt SbMl

TEL (tU) 271^99
FAXt^0J^271.1»o

cmt»n» 8M>le«» un* l-OOO-Stt-noo I

July 9.2019 ®®®®5^^*^5AK3S3iW66*

■JUL25 2D)9 •

Tl»Ho^te,MaT^ Jane Wallner, Oialrman
Fiscal Committee of the General Coim /
State House
Conconl.NHOMOl

State Houm
.Contfonljw 03301

REOUEyjcp^^cnQru

Bun:.„ of School Scfctyc™, •Sl.«00.00(1.00 (TOO ft. NHDc^S^f E„" 1:^' in ftoc^o^ ,f
^wnj^CouBcirapp^ 2019Mow. lOOH Transfers from Othefy^gen^. ^'^®''\"".'"«'8«forr'scaiyc4r20201sli«ed
Funds to be budgeted as follows:

Class/Object Descriptioa
OO'/WSWJ ,n,,r.Ag.™,T™o.^. ^
073/500583 Grants Non-Federal ' KiAnnnr^

total- 5J,600,000
SJ,600,000



The Hoaenhfe Mao" Wrilnef. Qiaimun
Facal Conmiilce «ribc Ceaml Ca^n

. Ha Exeetkncy, (^vmor Chriaophcr T, Sum»u
Bfld ihe^loBonNtf CtewhroCouflcO

inoc)S»'20t9
p«jc2©rj

EXPLANAT79}S»

amcttded and proved on June 5 2019 flicm fl?r^K ̂  pwj^. This agreement was subsequently

Wiiter6od?^?aW^ ^'HDOE Mbmitted for a ̂ nl from the NH Drinking-
«4)OSuretol!Sl^i!i?2iX^by Fiscal CommitiDe on Much rf;20l9(ttt:m «FIS lWl5^'lI^dS>v2r "^P^^^^yppoved(ltcm«0). Tbesefunds«rcno;inclXinJ^U^^^

related to

from aoy Noti State Soow" orRffA ne-ie^p :!t Expcndllureorfuodsover$100,000
.0^° a,Vu,^VLb^Sr. r.M.roprt.tlo« for lb. ..p.a,« .»d .ocumbroora of ,K. sLu of N«,

I. U «i. ociiD, mjuired ofcbi, requ«t a mull ofih. ConlinuingRisolutioo for FY 2mm

Committte and

•  A. Was funding for this program included in the FY 20i8.9fiio o j '
toted? No, Uttse fimdi wct. awudoj to the DOE in FY n "

5. ^ *N^pfogram in total or in part, included In the uMftfttPv'j/virt'jA^ I/N

•  N

.  .consulttot coatmcts have been awarded.) N/A. ' ' "

equal opportuwtv
COWCAT

^ r

IONAL OPPORTUNrriES



T)k KpooraWe Mary hm Waiincr. Oninnut
Fiseil Convtort erihc Ccnen} Court

Hil Excdieisy, Oovcngr Chripopber T. Suntsni
and ihc HoBonNc E.wutl)rr CouocQ

Jwk2^»I9

Posojof]

7. _Whal would be ibe effect should this progrvn be discontinued or not initiated as a result of this
request being dented? Ifthb program is discontinued, local communities will have to pay for'
100% ofthe remediation costs. A new lead bUI (SB247) passed last year requiring s^ls to ten
for lead and remediate. According to the DcpsrtiM^ of Environmental Services, 1^ can be ,
poisonous to humani and antmals, causing health problems from high blood pressure to nevoire
system disorders. Young children arc the most at rt^ becbuse their growing bodies absorb mo^
lead than aduhs* bodies and their bmlns and nervous systems are nxne sensUive to Its damaging
effeets.

SB247 Preventing Oilldbood Lead Poisoning from Paint and Water was adopted Feb 8,2018 requiring
all puMic and private schools and Itcensed childcare fecilitiei to test for lead at all locations where water
is available for consumption children. This Importwt leglslailon b inrended to protect our children
from the very scrimp trreveriible health effects from lead exposure which can include long-term

physt^ and mental growth and developi^t, slowed body growth, kidney problems,
hearing problems, seizures, brain damage, lower IQ level, le^ing delays, reduced anemion span, and
behavior problems. Our rriuCTtienal fBcillties are iMildings where children are potentially exposed to lead
b their drinking water every school day, from Kindergarten through 12lh grade.

Approval of thb Item will allow NHDOE to reimburse public, publtc^harter, andnotvpubltc kHooIs for
50% of lead abatement costs, where needed and as shewn through testing. Thesc-abatemeots may include
treatment or removal ofthe source (c.g, piping replacements and/or fixture replacements).

"We have b^ working closely with NHDES on the Issue of the potential occurrence of lead in our
school's drinking water arid if qiproved, will continue to do so through the application process for these
finds.

AfPROPRUnON EXPLAWA-nrw

Oft^IteeriDtiop Exptoiuirion .
073 Grants'Non-Fedeml Appropriation to provide grants to school districts for

drinking water remediation

In the event Transfers from Other Agencies become no longer available. General Funds will not be
requested to support thb proffim. Attached b a copy of the Governor and Council Item which Includes
the agreement between NHDES and NHDOE.'

Respeetftilly submitted,

ndU/r
Frank Edelbhit

Commisslooer of Education

Tt>0 Accmk Ralay NH 711
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The State ofNew Hampshire
Department of Environ mental Services

NHDES

Robert fL Seott^Coisnissloatr

Ma3r9,2019
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^ ̂ ft-Wft® Water by leogiixsittg the period of cost recovery allowed.
Coua:nonJaauaiy23,M19;iteme76. lOOHDrialthg Water and'Orwadwato

EXPlANA^nW

We TO r^tiiig this amodmnl ia orier to allow the DepaitmeW of Education (DOE) to sward arami
b iriog the grant foods to^
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«9»pwed by the Office of the Atiom^

We respectfully request your approval,

Robert R.Scod
Commissioner

oes Wcbshe wwir.do.ah4o*
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amendment 4)10.1

MEMOIUMOUM OF AGREEMEKT BETWEEN
N,H. DEPABTMENTOF ENVIRONMENTAL SERVICES

AND

W.H. DEPAJOM^ OF EOOCATON

WHEREAS, the »m00£ «nd NHBB haveajretd to araeiid the MOA Iti ccrtsto tepear,

" "* '""*«»'^ "* covensnis uii cauUttens mttimd ht»ieAgtienientwri.etfofthheteln,thepartluhen.todohefebyegr«,iWiow:
1. qante.te<tlonAa.<3llTlRiAW)Hi;5gpf

sinee May 17, aae, wtdeh IS when NMOES In»d e totter redoeilfag Khoob to ample.

'Ili/./f-
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ey General

ofiustleaHW

S/n/ii
Date
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Oeeirtment «r EAiaUen 0WCT*20
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llie Stale ofKcw K&mpdirc
DtpartmcDt of Enyironmental Services

NHDBS -—

.Robert R. Scott, CoininiuIoDer

iaiaBiy3,20)9

APHtOVt DOCC

'HIi&cdtaQr.O^entorChitsipherT.Sonami
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Commlirioocr
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Prank EdatUut

Convnisaleiitr
Christine Brennan
Deputy Convnisiiener

STATE OP. NEW H^PSHIRE
DEP^TMENT OF ̂ pUCATTON

*101 PleasantStrMt
Concord, N.H^ 09301

. TEL((S03}271>3495'
FAX (603)^71;igS3

Citizens ServkM Line 1'e0O<399-B9OO

February 11.2019

/ri
Date

The Honorable'Mary Jane Wallner, Chaimian
- Fiscal Committee'ol the General Court
StateTlouse . . •
Cbncorcl.NH.d3301'

•  . v'

His Excellency, Governor ChristopherT. Suhunu
and the Honorable .Council
State House ^

Concord," NH 03301

■  ■ ' ■ REQUESTED ACTION

Pui^ant to RSA 14;3t)-a, VI, authorize the Department of EducaUon, Bureau of School Safety.and Facility ■
M^gement to accept and expend NH Lead. Removal Drinking Water funds In the amount of $1,600,000.00 from the
NH .Oepartment of Environmental Services effective upon Fiscal Committee and'Gbvemor and Council approval
through June 30.2019. The budget for Fiscal Year 2019 is listed below. 100% Transfers from Other Agencies.

Funds to be budgeted as follows:
Lead Removal Drinking Water Funds

Account: 06-5W6-563510-11810000

Class/Object ' Description
001/405385 Inter-Agency Transfers

073/500563 Gr^ts Non-Federal

Total: ■

FY2019

$(1,600,000)

$1,600,000

$1,600,000

EXPLANATION

On J^uary 23, 2019,"the Governor and Executive Council authorized the approval of a grant agreement between
the. New Hampshire. Department of Environmental Services (NHDES) and the New Hampshire 'Department of-
Education (NHDOE) in the total amount of $1,600,000 under the prDvlsions bf RSA 485:F for the NH's K-12 Schools
Removal of Lead in Drinking Water project

This was as a result of an application that NHDOE submitted for a grant from the NH Drinking Water and
Groundwater Trust Fund for support to.our more than 630 schools with eliminating or reducing exposure to iead from
their drinking water if it was found present

S0247 Preventing ChUdhood Lead Poisoning from Paint and Water was adopted Feb 8,2018 requiring ail public and
private schools and licensed chiWcare fwllllles to test tor lead at all locations where water is avallabte for



■|hc Mjr. hiv.- U aUr-.v. ClMinn
I t.wa3 Corniiiuv i.rHv G.-iwal Couri

I Ii5 . Ciown-.oi- ChrUoph-jf T. Suminij
"n^Jt'i-'HonwnbkP.xcvutivv* Council

lvbafnr\' II. ioj'y
Pjgc^ors

and development, slowed body growth kidney problems hearinn n^i physical and mental growthlearning delays, reduced altenUon span and behavior or^s ^^mage, lower IQ level.cMd^n a. potendally exposed to lead la to eir dnnWng wa.er eve,

abatemeni S wte nS and"^ sto™ Sgh T '<"■ 50% of leadOf the source (e.g;, piping replacemente and/or fixture replacJ^ments)

^ Class Descriptiorr Explanation
073 Grants Non-Federal

appropriation EXPLANAmxi

KOlanation

«  <^-al Funds v.l no. be toguesled lo
NHOES and NHDOE. "®'" "^'<=1 includes Ihe agreement betoeen

Respectfully submitted,

Frank Edelblut
Commissioner of Education.

equal OPPOATUNITY EM'pLO^lr^EQ'Lt'EDUCATIONAL OPPORTUNITIES



TixA,i>.UV

» NEW HAMPSHIRE DRINKING WATER
f&GROUNDWATER TRUST FUND
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Commission Members

' Senator Chuck Morae, Chair

I Vacant, Vice Choir

Vacant, Clerk

I Senator Tom Sherman,
Houie or Representatives

Rodney Bartlett, PubfSc
' Member

' William VV.Boyd, (II, Town
Councn Member

i

BrucaBrtltorvTown
.  Selectman

I dark B. Frelse, Goverrtor's
' Oeslgnee

Andrea Renter, P.6., Public
Member

: OorotbyRurti, Public
Member .

- Rachel MDler.NH State
Treasury

. Usa Morris. Dfvtslon or PubOc
Health

. MarcsPhlllppQn,NH Water
I WorbAssodation

RIdi Rtosman, State or
Reflonal Land Trust Member

Paul Sanderson, NH Fish and
Game Department

Bemie Rousseau, Public
' Member

Robert R. Scott, NH
Ocpartment oT ERvfronmenlal
SerMces

Thn Vadnty, P.£., NH Water
Pollution Control Association

Chrlste|>herS.Wav,NH
Economic Development

January 29,2019

Frank Edelblut, Commissioner
NH Department of Education

. 10*1 Pleasant Street
Concord, NH 03301

Subject: • NH Department of Education
Memorandum of Agreement Approved
NH's K-12 Schools Removal of Lead In Drinking Water Project

Dear Mr. Edelblut,

The purpose of this letter Is to cfflclaily notify the Department of Education (DOE) of action
taken ^ the Governor and Executive Council. On January 23,2019, the Governor and
Executive Council authorized the approval of a grant agreement between the Department of
Environmental Services (DES) and the DOE In the total amount of $1,600,000 under the
provisions of RSA485:Fforthe NH's K-12 Schools Removal of Lead In Drinking Water
project.

Please note that this grant Is a reimbursement program. DES will reimburse the DOE for any
eligible expenses related to the scope of work Identified In the MOA. We have attached a
Request for Disbursement form which must be submitted by DOE with all supporting
documentation.

If you have any questions regarding the grant please feel free to contact me at 271-7017 or
lohnna.mckennaiSdes.nh.gQv.

Sincerely,

Johnna McKenna
Drinking Water and Groundwater Bureau

Enclosures: Grant Agreement and Disbursement Request Form

cc: Amy Oark, NHDOE, Administrator-School Safety & Facility Management
Erin Holmes, Administrator, NHDES Drinking Water and Groundwater Trust Fund
Trad Knleriemen, NHDES Accounting •

Erin.Holmesgdes.nh.flw ( (603) 271-8321
httos://www4.des.state.nh.us/nhKlwg.tni<t/
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The State of New Hampshire

Department of Environmental Services
NHDES

Robert R. Scott, Commiasioner

January 3,2019

APPHOVI'O'u

His Excellency. Governor Christopher T. Suriunu . I wAI i 9
and the Honorable Council DATS:
State House

Concord, New Hampshire 03301 iTEV.ff

REQUESTED ACTION

Authorize the Department of Environmental Services to enter into a Memorandum of Agreement (MOA)
with the Dep^cnt of Education (VC# 177900 BOOl), Concord. NH in the amount of $1,600,000 for.lead
removal in drinking water atNH's schools, effective upon Governor & Counci! approval, through December
31,2020. 100% Drinking Water and Groundwater Trust Fund.

Funding is available in the account as follows:

03-44-44-442010-3904-073-500580 PY 201 q
Dept Environmental Services, Drinking Water and Groundwater Trust, Grants Non-Federal SI ,600,000

EXPLANATION

The Drinking Water and Ground Water Trust Fund was created in 2016, using $276 million of MtBE trial
judgement funds, as.authorizcd by RSA 485-?. The purpose of the Trust Fund is to provide sustainable •
long-term funding for the protection, preservation, and enhancement of die drinking water and groundwater
resourw of the state. The Drinking Water and Groundwater Advisory Commission was established to
administer the Trust Fund and to provide guidance to the State on the use of the Trust Fund.

On August 30,2018, the Advisory Commission voted to authorize grants and loans for nineteen drinking
\^t» improvement projects. The Department of Education's NH's K.12 Schools - Removal of Lead in
Drmking Water proj'ect^uest for $1,600,000 was selected for grant funding from the Drinking Water and
Groundi^tcr Tmst Fund. The District will use the grant funds to support the lead remediation efforts in NH
schools by reimbureing public, public-charter, and non-public schools, K-12. for 50% of the lead remediation
costs, where needed and as shown through testing.

This agreement has been approved by the Attorney General's Office as to form, substance and execution.

We respectfully request your approval.

Robert R. Sfcoit
Commissioner

DBS Website: www.des.nh.gov

T 1 .. V®®* Concord, New Hampshire 03302-0095Telephone: (603) 271-2513 ■ Fax: (603) 271-5171 • TDD Access: Relay NH 1-800-735-2964



MEMORANDUM OF AGREEMENT

BETWEEN

department of environmental services
AND.

DEPARTMENT OF EDUCATION

This Memorandum of Agreement (MOA) describes activities that have been agreed to between
the New Hampshire Department of Environmental Services (NRdES) and the Department of
Education (NHDOE) to utilize funding provided through the Drinking Water and Groundwatcr
Thist Fund (DWGTF) funds received from NHDES for the purpose of providing grants to New
Hampshire private and public K-12 schools to reduce and remove lead in their drinking water. '
This MOA will become effective upon approval by Governor and Executive Council. The
project completion date is December 31,2020.

NHDES issued recommendations for voluntary testing of lead in drinking water at all schools and
daycarcs in Spring 2016, following increased awareness of lead toxiclty to children from the water
crisis in Flint, Michigan. On February 8,2018, NH adopted Senate Bill 247 Preventing Childhood
Lead Poisoning from Paint and Water. This law requires, among other actions, that all K-12 schools
and licensed childcare facilidcs test lead in drinking water at all locations where water is available
for consumption by children. The first round of testing is required to be completed by July 1,2019,
and every 5 years thereafter, until at least 3 ccnsecutivc.rounds are below the standard.

Any locations showing 15 ppb (0.015 mg/L) or higher must be remediated. Remediation plans must
be submitted and approved by NHDES and implemented within 30 days of the notification of test
results to parents / guardians or as approved by the slate. To support the lead remediation efforts In
NH schools, a grant program totaling one million six hundred thousand dollars ($1,600,000) was
applied for and awarded from the DWGTF to reimburse public, public-charter, and non-public
schools, K-12. for 50% of the lead remediation costs, where needed and as shown through testing.
For the purposes of this MOA. NHDES and NHDOE agree as follows:

'  NWA^ and NHDOE shall assign appropriate staff to oversee the implementation ofthis
2. NHDES and NHDOE shall individually and collaborativcly seek and utilize opportunities to

disseminate information about availability of funding under the grant program.
NHDOE the total of $1,600,000 (the funds) to be administered by

the DOE School Safety & Facility Management Bureau (SSFMB).

MOA-NHOES81 NHDOE o ,

Paae 1 of 4 Removal of Lead in Drinking Watef-^H's Schools
Initials:

tnitlals: Date



4. CRITRRIA FOR USE OF FUNDS: The following process and criteria will be used by
NHDOE to select projects to receive DWGTF lead remediation grant funding:

a. Schools shall be eligible for funding for lead remediation projects approved by
NHDES since February 8,2018, which is when the law was signed.

b. Eligible projects include permanent lead removal solutions including, but not limited
to, the removal/replacement of faucets, fixtures, fountains, solder, piping, and
plumbing components as long as there is justification that what is being replaced is
contributing to the lead levels.

c. Administrative costs shall be absorbed by NHDOE and shall not be charged against
any of the transferred funds.

d. The school shall,submit a remediation plan for any drinking water locations showing
thepresenceof lead for NHDES approval. Any locations with levels of 15 ppb or
higher are required to be addressed, but funding assistance will be eligible for
remediation of levels of 5 ppb and higher. The remediation plan must include a
budget and a request for grant funds.

e. Minimum grant amount that can be applied for is $250 (total remediation cost $500)..

f. NHDES will approve the remediation plan and grant amount NHDES will notify the
school and NHDOE of approval. NHDOE will seek approval from Governor and
Council for a list of grant projects approved by NHDES. The list will include the
SAD number, school name, amount of grant, and a short description of the project,

g. After the work is completed the school will submit a signed request for
reimbursement to NHDES along with all invoices, an acceptable post-remediation
water sample, and an affidavit signed by all school board members attesting that the
project is complete and the amount spent was in accordance with the approved
remediation plan, if the request is complete NHDES will notify NHDOE to process '
payment

h. NHDOE will reimburse the school up to 50% of the total eligible costs approved by
DES, but not to exceed 50% of the estimated costs identified in the NHDES approved
remediation plan.

Q^NT ROUNDS; NHDOE and NHDES will,partner to solicit grant applications in order
to expend the funds, and will continue to do so until the funds are expended or the expiration
of this agreemcnL Grant applications can be submitted year round and funds will be awarded
on a first come first served basis.

MOA-NHDES & NHDOE Removal of Lead in Drinking Water for NH's Schools
Page 2 of 4 , initials: Date lb

initials:7^/ Date Hfltl



6- FUND TRANSFERS: Upon execution of this MOA, NHDES wili make the funds
designated for this program available to NHDOE as a reimbursement.

a. NHDOE will seek Governor and Council approval to expend the funds for each grant
award.

b. NHDES will approve payment of the grant amount to the grantee after the
remediation work has been completed and the post-sample result Is satisfactory.
Payment request must include a signed request for pajroent from authorizing agent,
an affidavit signed by all school board members attesting that the project Is complete
and the amount spent was in accordance with the approved remediation plan..
NHDOE will pay the amount approved by NHDES.

c. NHDOE will submit invoices on a.monthly basis to NHDES. This shall include:

i. A cover letter requesting the payment of the funds with a current total being
[guested.

ii. An Invoice consisting of a balance sheet with a line item for each award and
payment processed

■  d. NHDES will pay the NHDOE invoice from the obligated DWGTF funds.

amendment or TERMINATION: This agreement may be airiended by mutual consent
of the Commissioners of NHDES and NHDOE, in writing, at any time. Either party may
terminate this MOA upon providing written notice to the other, thirty (30) days prior to
terminatiqn. Upon termination, NHDOE will be paid for any grants issued prior to

. termination.

8. PVRATIW; The project duration extends from the dale of approval by Governor and
Council through December 31,2020 for program activities, invoicing and program year
closeout, unless terminated by cither party, or extended In writing by subsequent agreement
of the parties and acceptance by Governor and Council.

MOA^HDES & NHDOE Removal of Lead in Drinking Wateripr NH's Schools
Initlak: ̂  bateg-lyl^
Initials: 77^



IN WITNESS WHEREOF, the respective parties have hereunto set their hands on the dates
indicated.

DateFrank Edclblut, Commissioner
NH Department of Education

Robert R- Scott, Commissioner

NH Department of Environmental Services

ilsli±
Date

OFFICE OF THE ATTORNEY GENERAL

By:

/ AssisiiintAltomcy General
'  ' '/
Date: (/ ^ A

I hereby certify that the foregoing agreement was approved by the Governor and Council of the
State of New Hampshire at their meeting on

OFFICE OF THE SECRETARY OF STATE

By:__

Title:

MOA-NHDES & NHDOE

Page 4 of4
Removal of Lead in Drinking Water for NH's Schools
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