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STATE OF NEW HAMPSHIRE A
DEPARTMENT OF HEALTH AND HUMAN SERVICES
OFFICE OF THE COMMISSIONER

129 PLEASANT STREET, CONCORD, NH 03301-3857
Lorl A. Weaver 603-271-9200 1-800-852-3345 Ext. 9200
Interim Commissioner Fax: 603-271-4912 TDD Access: 1-800-735-2964 www.dhhs.nh.gov

January 13, 2023

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Office of the Commissioner, to
enter into a Sole Source use of premises agreement with the City of Manchester (VC#177433),
Manchester, NH, at no cost to the Department, to permit the City of Manchester to use the state-
owned Tirrell House to provide housing to individuals experiencing homelessness, with the option
to renew for up to two (2) additional years, effective upon Governor and Council approval through
June 30, 2025.

EXPLANATION

This request is Sole Source because the Tirrell House is located in Manchester, and the
City is therefore best positioned to be able to maintain and utilize the property to provide housing
to individuals experiencing homelessness. The City plans to use the building to house up to 16
women.

The purpose of this request is to permit the City of Manchester to use the state-owned
Tirrell House, located at 15 Brook Street in Manchester, at no cost for the purpose of providing
housing to individuals experiencing homelessness. The City will be responsible for all property
maintenance and repairs; housekeeping and routine household tasks; equipment repairs and
replacement; and supplies and other resources needed in the provision of housing services. The
City must comply with the provisions of all applicable federal, state and local laws, rules,
regulations, and standards.

As referenced in Section 5, Term and Termination, in the attached agreement, the parties
have the option to extend the agreement for up two (2) additional years, contingent upon
agreement of the parties and Governor and Council approval.

Should the Governor and Council not authorize this request, the State will be limited in its
ability to address the needs of individuals experiencing homelessness.

Area served: Manchester.

Respectfully submitted,

Wl eaver

Lori A. Weaver
Interim Commissioner

The Department of Health and Human Services’ Mission is to join communities and fomilies
in providing opportunities for cilizens to achieve health and independence.
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USE OF PREMISES AGREEMENT
‘BETWEEN
THE NEW HAMPSHIRE DEPARTMENT OF HEALTH & HUMAN SERVICES
AND
CITY OF MANCHESTER

1. Introduction: This Use of Premises Agreement (hereinafter referred to as "Agreément’) is entered
into by and between the State of New Hampshire, Depariment of Health and Human Services
(hereinafter *State”), of 129 Pleasant Street, Concord, NH 03301 and the City of Manchester
{(hereinafter “City")" of 1529 Elm Streel, Manchester, NH 03101, to establish the terms and
conditions under which the City may use certain premises owned by the State. The State and the
City are mutually referred to as the parties.

2. Authority: Pursuant to RSA 126-A, the Commissioner of the New Hampshire Depariment of Health
and Human Services of has the responsibility for the administrative and execitive direction of the
Department and the properlies and facilities under its jurisdiction.

3. Definition of Premises: The premises consists of the building identified by the Stale as Tirrell
House (hereinafter the “premises” or "property”), which is located at 15 Brook Street in Manchester,
New Hampshire, and includes an approxnmately 4,000 square foot three story building, an
approximately 552 square foot outbuilding, four-vehicle parking space, "and parcel of land that is
further described in Exhibit A, the General Warranty Deed granted to the Department.

4. Grant of Permission for Use of Premises and Terms of Use

a. The State hereby gives permission, which is revocable and terminable as hereinafter
provided, to the City to use the above-defined premises for the purpose of providing
housing 10 individuals experiencing homelessness. Nothwithstanding paragraph 10, the
City shall be permitted to contract with third parties to manage such housing.

b. The City acknowledges thal the Stale has title to the premises and shall not assail, resist
or deny such title. The City also acknowledges that this Agreement constitutes a
revocable license, that this Agreement does not create a lease nor any right to the
possession of the property, and does not creale any estate or Interest in the property.

c. The City shall be subject to general supervision of the State and shall be subject to rules
and regulations prescribed by the State of New Hampshlre including, but not limited to,
meeting 'the requirements of the State of New Hampshire Fire Marshall's Office
regulations.

d. The City must comply with the provisions of all applicable fedsral, state and local laws,
rules, regulatlons and standards, and in particular those provisions concerning the.
protectlon and enhancement of environmental quality, polluhon control and abatement,
safe drinking water, fife safety systems and solid and hazardous waste.

e. Should the City discover any violations to applicable federal, state.and local laws, rules,
regulations or standards, it shall report the violations immediately to the State and, at
thieir own expense, be responsible for any ‘costs incurred as a result of the violation of
the aforementioned federal, state and local laws, rules, Teguiations or standards. The
City agrees 'that any agency of the State of New Hampshire, its officers, agents,
employees, and contractors may enter the premises, at all times (with reasonable notice)
for any purpose, including inspection, and the City shall have no claim on account of
stich entries against the State of New Hampshire or any officer, .agent, employeg or -
contraclor thereof.

UPA-2023-0COM-01-TIRRE-01 City of Manchester Initials !
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f. The City shall not make any construction, alterations, additions or improvements to the
premises without first obtaining the prior written approval of the State. The City shall
ensufe all work, repairs, renovations, or replacements approved by the State are
guaranteed by the vendors completing the work, against defects resulting from the use
of inferior materials, equipment or workmanship for one (1) year from the date of
completion of the waork.

g. The City shall ensure that if, within any guarantee period, repairs or changes are
required in connection with -guaranteed work, which in the opinion of the State is
rendered hecessary as a result of the use of malerials, equipment or workmanship which
are inferior, defactive, the City shall promptly upon receipt of notice from the State, and
at the City's own expense (1} place In satisfactory condition in every particular, all
guaranteed work and correct all defects therein; (2) make good all damage to the
building or site, or equipment or contents thereof, which in the opinion of the State, is
the result of the use of materials, equipment of workmanship which are inferior or
defective; and (3) make good any work or malerial, or the equipment and contents of

“ said building or site disturbed in fulfilling any such guarantee.

h. The City is responsible for all repairs due to wear or negligence on the par of its
employees, clients, guests or invitees.

i. The State shall not be responsible for damage to property of injuries to persons which
may arise from or be attributed, or incident o the exercise of the privileges granted under

- this Agreement, including the condition or state of repair of the premises-and its use and
occupation by the City, or from damage to their property, or damage to the property, or
injuries to the persons of the City or any officers, employees, servants, 'agents,
contractors, or others who may be at the premises at their invitation or the invitation of
any one of them arising from governmental activities at the premises. The City expressly
waives all claims against the State for any loss, damage, personal injury or death caused

by or occurring by reason of or incident to the use of the premises or as consequence

of the conduct of activities or the performance of responsibilities under this Agreement.

i The City agrees that on the date {his Agreement terminates, it shall vacate the premises
and shall remove all personal property and restore the. premises to a condition
satisfactory to the State, with damages beyond the control of the City and due to ordinary
wear and tear excepted. If the City neglects to remove thelr personal property and to so
restore the premises, then at the option of the State, such property shall either become
property of the State without compensation therefore, or the State may cause property
1o be removed and the premises io be so restored at the expense of the City, and no
claim for damage against the State or its officers, employees or agents shall be created
by or made on account of such removal and restoration work,

k. Pursuant o RSA 4:40, upon completion of the required process for disposal of real
estate and approval by the Govemor-and Council, should the Stale determine that the
‘property is no longer needed by the State, the property shall first be offered to the City.
If the City refuses the State's offer, the State may seli, convey, transfef, or lease the
property.

. & Term and Termination: This Agreement is effective upon Governor and Council Approval through
June 30, 2025. The parties may agree to extend the Term for up to an additional two (2) years.
This Agresment may be terminated by either party for any reason upon sixty (60) days written
notice, which notice shall be delivered by hand or by certified mail to the address listéd jn Baragrapﬁ

UPA-2023-OCOM-01-TIRRE-01 City of Manchesler Inftizls é )
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1 above.'Should the State transfer the propény to the Cily pursuant to paragraph 4(k) above and

RSA 4:40, this Agreement shall immediately terminate.

6. Payment. Unless otherwise specified herein, the parties shall be responsible for their respeclive

costs.

7. Responsibliities of the State: The State shall:

a.

Give permission to the City to use the above-defined premises as described in Section
4 above.

8. Responsibilities of the City of Manchester: The City shall:

a.

Protect, repair and maintain the premises in good order and condition and shall exercise
due diligence in protecting the premises against damage of destruction by fire,
vandalism, theft or olher causes,

Be responsible and pay all utilities (including natural gas, water/sewer, electric, and
wasle and recycling disposal). The City must establish accounts for all utilities in its
name, with the State named as "second” on each utility account. Invoices for each uility
shall be sent directly to and paid by the City;

Conducl scheduled preventative maintenance inspections and repairs for alt equipment
on the premises, including HVAC systems, drains, and backflow preventers;

Maintain, repair, and replace as needed building systems, including, as applicable,
kitchen suppression systems, HVAC systems, sump pumps, plumbing fixtures, drains,
and backflow preventers,

Maintain, repair, and replace all equipment and appliances as needed, including
commercial kitchen equipment, kitchen appliances, dishwashers, washers and dryers,
and stoves;

" Be responsible for window air conditioners mainienance, repairs, and replacement,

Maintain all electrical wiring and related hard-wirec'i lighting, receplacles and panel board
fixtures; ;
Provide routine building maintenance, defined as normal wear and tear of the buliding

_ structure, envelope, systems, hardware, and fixed assets, and does not include damage

resulling in abuse or neglect by the City or its agents, consumers, and visitors;

Respond immeédiately to emergency maintenance requests that threaten the health and
safety of consumers, staff, and property as needed, 24/7,;

Be responsible for all keys, to include distribution, tracking, and 'lock repair or key
replacement, and provide any replacement keys to'the State upon request;

Be responsible for ail housekeeping/sanitation and routine househoid tasks;

Be .responsible for maintenance, fepair, and replacement of landscaping
features/decorations; )

Conduct monthly fire extinguisher inspections and testing of egress lighting. Maintain

andfor or replace the extinguishers annually as necessary in accordance with applicable

rules and regulations including, bui not limited to, meeting the requirements of the State
of New Hampshire Fire Marshali's Office regulations;

UPA-2023-0COM-01-TIRRE-0% City of Manchester Intials,
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9.

n. Maintain and inspect all fire protection related equipment in accordance with applicable
local, state, and federal regulations, and provide the written documentation of the test
and results with the State's Director of Facilities;

0. Conduct sprinkler inspections in accordance with applicable local, state, and federal
regulations, and provide the written documentation of the test and resulls’to the State’s
Director of Facilities:

p. Conduct fire drills in accordance with applicable compiiance regulations; .
Provide police protection/coverage and pay for the personal alarm {"Life Alert") system;

r. Provide all ground maintenance as needed, including, but not limited 1o, as applicable,
‘any lawn mowing, trimming of trees, bushes and shrubs; and complete snow removal -
-dnd de-icing of steps and walkways adjacent to the building;

s. Purchase, supply, lauiider, and manage all linens, including sheels, pillowcases, bath
towels, and face cloths;:

t. Purchase and supply hygiene kits and other supplies to individuals as needed;
u. Ensure all buildings are free of pests and pay for pest extermination services if needed;

v. Be responsible for any damage due to occupancy, of leasehold improvements, including
interior painting and flocr cavering repair or replacement.

Relationship to the State: In the performance of this Agreement, the City is in all respecis an

- independent contractor, and is neither an agent nor an employee of the State. Neither the City nor

10.

14.

any of its officers, employees, agents or members shall have authority to bind the State or receive
any bensfits, worker's compensation or other emoluments provided by the State lo its employees.

Non-Assignment: The City shall not assign or otherwisé transfer any interest in this Agreement
without the prior writlen consent of the State.

Indemnification: Unless otherwise exempied by law, the City shall indemnily and hold harmless
the State, Its officers and employees, from and against any and all claims, liabilities and costs for

-any personal injury or properly damages, patent or copyright infringement, or other claims asserted

against the State, its officers and employees, which arise out of {or which may be claimed io arise

* out of) the acts or omissions of the Contractor, or subcontractors, including but not fimited to the

negligence, reckless or intentional conduct.

The City shall iIndemnify, save, hold harmless and defend the State, its officers, employees and
agents from and against all svits, claims, or actions of any sort Tesulting from, related to or arising
out of any activities conducted under Lhis Use of Premises Agreement and any costs, expenses,
liabilities, fines or penalties resulting from discharges, emissions, spills, slorage, disposal or any
other action by the City giving rise to liability to the State, civil or criminal, or responsibility under
federal, state or local environmental laws.

The State shall not be liable for any costs incurred by the City afising under this ‘paragraph 11,
Nothing herein contained shall be deemed to constitute a waiver of the sovereign immunity of the
State, which immunity is hereby reserved lo the State. This paragraph 11 shall survive the
expiration or téermination of this Agreement and is nol intended to waive the State's sovereign
immunity, which is hereby reserved by the State.

12. insurance: The City shall, al ifs sole expense, obtain, and continuously maintain in force, the
insurance specified in the attached Certificate of Coverage.

UPA-2023-0COM-D1-TIRRE-01 Cily of Manchester Infsials g[ ~
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13.

14.

‘Workers' Compensation; By signing this Agreement, the City agrees, ceriifies and warrants
that it is in compliance with or exempt from, the requirements of N.H. RSA 281-A (Workers’
Compensatjon).

- a. The State shall not be responsible for pa.yme'nt of any Workers' Comperisation
premiums or for any other claim or benéfit for the Cily or any subcontractor or employee
of the City, which might arise under applicable State of NH Workers’ Compensation laws
in connection with the performance of this Agreement,

Notice: The parties aQree that any notice, order, direction, determination, requirement, consent,

_or approval under this Agreement shall nol be effective unless it is-in writing. All notices to be

15,

16.

17.

18.

19.

20.

given pursuant to this Agreement shall be deemed to have been duly delivered or given at the
tie of mailing by cerified mail, postage prepaid, in a United Stales Post Cffice addressed to
the parties at the addfesses given in paragraph 1 above.

Amendments: This Agreement may be amended, waived or discharged only by an instrument
In writing .signed by the parties hereto and only after approval of such amendment, waiver or
discharge by the Governor and Executive Council of the State of New Hampshire unless no
such approval is required under the circumstances pursuant to State law, rule or policy.

Choice of Law and Forum: This Agreement shall be governed, interpretéd and construed in

‘accordance with the laws of the State of New Hampshire, and is binding upon and inures lo the

benefit of the parties and their respective successors and assigns. The wording used in this
Agreement is the wording chosen by the parties to express their mutual intent, and no rule of
construction shall be applied against or in favor of any party. Any actions arising out of this
Agreement shail be Brought and maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof. '

Third Parties: The parties hereto do not intend to benefit any third parties and this Agreement
shall not be construed to confer any such benefit.

Headings: The headings throughout the Agreement are for reference purposes only, and the
words contained therein shail in no way be held to explain, modify, amplify or aid in the ’
interpretation, construction or meaning of the provisions of this Agreement.

Severability: In the event any of the provisions of this Agreement are held by a court of
competent jurisdiction to-be contrary to any state or federal law, the remaining provisions of this
Agreement will remain in full force and effect. -

Entire Agreement: This Agreement, which may be executed in a number of counterparts, each
of ‘which shall be deemed an original, constitutes the entire agreement and understanding
between the parties, and supersedes gl prior agreements.and understandings with respect to
the subject matter hereof.

UPA-2023-0COM-01-TIRRE-01 City of Manchesier intials
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State of New Hampshire

Departrment of Health and Human Services

DocuSigned by:
Lo G Weaver 1/12/72023
TCTEGrY AL Weaver

Name Date
Title: Interim Commissioner

City of Manchester

A COp [ feD
Iéa/'r < Date '

me:
Title: Md’jw

UPA-2023-OCOM-01-TIRRE-01 City of Manchesles
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The preceding Use of Premises Agreement, having been reviewed by this office, .is

approved as to form, substance, and execution.

OFFICE OF THE ATTORNEY GENERAL

DecuSigned by:
i

1/12/2023 ETM Enkbrnodove
Date Name:
Title:

FUFSZTE ] N
“FaKAirina Rakhmatova

| hereby certify that the preceding Use of Premises Agreement was approved by the
Govefnor and Executive Council of the State of New Hampshire at the Meeting on:

{date of meeting).

OFFICE OF THE SECRETARY OF STATE

Date - Name:
Titie:
UPA-2023-0COM-01-TIRRE-01 Clty of Manchester
Pege 7 of 7
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EXHIBIT A - _GENERAL. WARRANTY DEED
UPA-2023-OCOM-01-TIRRE-01 .
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BX-=2662 PGE-46 - WARRANTY BEED

THIS DEED, wade this 21st day of Deccmber, 1978, by and
between JOSEPH J. BACOIAN (hereinafter referred to ae "the
SECLER'), and THE STATE OF N2 HAMPSHIRE, acting through its
Pragram on Alceholiam ond Drug Abuse of the Bivicion of Public ‘
Henlth Scrvices of the Depdrtnment of Health and Welfare, gl South’
Spring Street, Concord, New Haupshire (hereicafter referred to as:
"'the BIYER").

TP ——

3 b e e ot —r

B ey T

WITHESSETH, that, for congideration pald, the SELLER, with
‘General Warrenty of Title, grants unto the BUYER:

e e ——— 1

R ]

! All that certein parcel of land, together with all
faprovements thercon, situate in Menchester, Hjlls-

e i e e e e

beginning.

3

¢ -
i Lorough County, New Hampehire, deacribed as follawe - g
§g9 ; Beginning at  a stane bound st the intersection 5
5. i "of the southerly linc of Brook Street and the B
‘:é_‘_‘ .. ' westerly line of Temple Court, formerly Albert ;
= e o0 Street: thence southcrly by the westerly line
?;8 e 5 k of Temple Court 96.66 feet; thence westerly
1daE oy parallel with the southerly line of Brook

= & T U Strect 50.25 feet; thence northerly by land

= uEe b now or formerly of Chorlotte M. Merchant 96,66

o aE g feet Tto a drill hole at the southerly line of

QT 22 | Brook Street; theace casterly by the southerly

é?bi g : line of Brook Street 50 feét to the point of

4. . ;

Seicd p}emises gre known as parts of lota aumbered
7 and 8, as shown on a plan of land of Herman F.
Scraw,

R ]

Relng the same primises conveyed to Joseph J, 1
Bagoian by Helen ¥. Chandler by deed recorded
in the Nillsborough County Registry of Decds,

(i ook 2567, Pasc $22, on October 24, 1977.

B

The $ZLLERX covenants that he is lawfully scized in fee
simple of the granted premises; that he hes the right to convey
| the granted premises to the BUYER: that he has dorne no act to

! encupber the.premises; that the RUYER shall have quiet posscsaion
' of the premises, free from all encumbrances; that the SellER will
. executie such further assuranccs of the premisca as way be requigite;
i and that he, his neivs, executors, and administrators will warrant
and defend the premiscs to the BUYER and its heirs, cuccessors,
! and sosigng, :

T R

WITNESS the following signatuTte:

U .?7 . 7 ‘ &% !
,r'?,’;,hd,a_é 'j/!/uég_d Araifd L Bogas

;

AL, & =
};"HF[&ESS ¢ _TIOSENN J BATOTAN
i -

e R T e aR s 49 0

S R ST A e TTULL i S 8 £ WM e

: | STATE OF N3¥ NAMPSHIRE
. r COUNTY .07 RILLSBOROLGH
0 Oon this _ .?/2_-'- dsy of Decemder, 1978, before me, "_,
{ ) 77 AN A % ..y the undersigned officer,
) | p aily apptaccd Joseph J. Aagolan, known to we — pryiei
i oslly. *nueng'cu_be thr—person—ehoscnane i3 subscrived to the
I witata instrument, and ackeowledged that he cxecuted the same for
tho vudtposes thereiu contained. P

-

LY

\ fe »
In witaeas whireof 1 hereunto set my hand and_gﬁ&%&é%%&gcél.

\“}.* ....... f_’ sy
Judtiec

[

4 St L v e A SR e

-
|
i
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CERTIFICATE OF CCVERAGE
State of New Hampshire
Department of Health and Human Services
129 Pleasant Street
Concord, N.H. 03101

This certificate is issued as & matter of information only-and confers no rights upon the
certificate holder. This certificate does not amend, extend or alter the coverage within the

financial limits of RSA 507-B as follows:
Limits of Liability (in thousands 000)

GENERAL LIABILITY Bodily Injury and Property Damage
Each Person 325
Each Occurrence _ 1000
AUTOMOBILE LIABILITY Bodily Injury and Properly Damage
Each Person 325
Each Occuwrrence 1000

WORKER'S COMPENSATION  Statutory Limifs

The City of Manchester, New Hampshire muintains a Self-Insured, Seif-Funded Programn
end retains outside claim service administration. All coveragés are continuous until
otherwise notified. Effective on the date Certificate issued and expiring upoi completion
of contract. Notwnhstandmg any requiremeénts, term 6r condition of any contract or other
docuient with respect to which this certificate may be issued or may pertein, the
coverage afforded by the limits described herein is subject to all the terms, exclusions and

conditions 6f RSA 507-B.

DESCRIPTION OF OPERATIONS/LOCATION/CONTRACT PERIOD

For the Tirrell House located at 15 Brook Street in Manchester, New Hampshire.

issued the

%1"‘ day of January, 20

Risk Mmlager

Q&

(/‘({a&
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JoAnn Ferruolo

i Mnrrh_ew Normand
City Clerk Assistant City Clerk
Lisa McCarthy

Assistant City Clerk

CITY OF MANCHESTER
Office of the City Clerk

Certificate of Authority

1, Lisa McCarthy, the Assistant City Clerk of the City of Manchcester, NI do hercby certify that
Joyce Craig, Mayor of the City of Manchester, NH was authorized by the Board of Mayor and

Aldermen-on January 11, 2023, to enter into the said contract with the State and to cxccute any
and all documents, agrccments and other instruments; and any amendments, revisions, or

modifications therelo, as she may decem nccessary; desirable, or appropriate.

| hereby ccrtify that this authority has not been amended or repealed and remains in full force
and cfTect as of the date of the contract/contract amendment/agreement to which this éértificate is
altached. This authority remains valid for thirty (30) days from the date of this Certificate of
Aul!1brily. I further certify that it is undérstood that the State of New Hampshire will rely on this
certificate as évidence that thc person listed above. currently occupics the position‘indicated and
that they have full authority to hind the municipality. To the extent thatthere are any limits on
the authority of any listed individual to bind the municipality in contracts or other agreements

with the State of New Hampshirc, all such limitations arc cxpressly stated herein,
‘Dated: ' /l l /a_'j
. / /1 7 y /7 _i
A . 3/
y{ﬂ_m / 7(06 gy

-Sig‘nalil_re of Mu_ni'c’ipalily Clcrk/},\/hn.écipz{lity Officiat

Name: Jisa McCarthy
Title:  -Assistant City Clerk

‘One City Hall Plaza + Manchester, New Hampshire 03101 » (603) 624-6455 » FAX: (603) 624-648]
‘E-miil: CityClerk@ivianchestetnh.gov + Website! wivw manchéstérnh.gov



