The State of New Hampshiré ANO4' 95 4.1 1.0
Department of Environmental Services

NHDES

Robert R. Scott, Commissioner

November 10, 2022

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (NHDES) to enter into a grant agreement with the Town
of Effingham, NH, {VC #159990-B001), for a total of $400,000 for the replacement of the Wilkinson Swamp Road
culverts at Wilkinson Brook, effective upon Governor and Council approval through December 31, 2024. 100%
Federal Funds.

Funding is available in the account as follows:
FY 2023

03-44-44-440010-2476-072-500574 $400,000
Dept Environmental Services, ARPA Program, Grants Federal
Activity code: OOFRF602WB44011|

EXPLANATION

NHDES released a solicitation for Culvert Flood Risk Assistance Grant applications on May 10, 2022. Projects
eligible to receive grant funding included culvert replacements on a public way that cross a natural freshwater
stream channel. NHDES received 34 proposals and ranked them according to selection criteria and selection
committee discussion. Four proposals were selected to receive American Rescue Plan Act (ARPA) funding,
including the proposal submitted by the Town of Effingham to replace the Wilkinson Swamp Road culverts at
Wilkinson Brook. A scoring matrix that includes a list of the staff who participated in proposal review, along with
their titles and level of experience is provided in Attachment B.

The existing culverts at Wilkinson Brook are outdated, hydraulically undersized, and in poor condition. Due to
their poor condition, the existing crossing is posted at a vehicle weight rating of six tons, which is of grave
concern given the weight of fire trucks crossing this structure. With the eventual road closure due to this failing
structure and future flooding, EMS, Fire, and Police will be required to seek alternative routes, increasing travel
distance by at least six miles. Replacing the structure will enhance long-term resilience and public safety, as well
as ecological function at the site. For example, wildlife connectivity will be enhanced by increasing the hydraulic
opening and creating a natural stream bottom. This project will allow the Town to develop final designs,
complete all necessary permit applications, and complete the construction of an improved crossing that passes
the 100-year storm event and allows aquatic organism passage. This is an allowable use of ARPA funds under
Section 602 (c){1){D) to make necessary investments in water, sewer, or broadband infrastructure.
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ARPA of 2021 is a $1.9 trillion economic stimulus bill passed by the 117'" United States Congress and signed into
law by President Biden on March 11, 2021, to speed up the United States’ recovery from the economic health
effects of the COVID-19 pandemic and the resultant recession. The Act defines eligible uses of the state and
local funding, including responding to public health emergencies, responding to workers performing essential
work during the COVID-19 emergency, providing revenue relief to states and making investments in water,
sewer, and broadband infrastructure.

The total project cost is $750,000. NHDES will provide $400,000 through this ARPA federal grant and the
Town of Effingham will contribute $350,000 in leveraged funding. A budget breakdown is provided in
Attachment A. In the event that federal funds become no longer available, general funds will not be
requested to support the project.

This agreement has been approved by the Office of the Attorney General as to form, execution, and content.

We respectfully request your approval.

Robert R. Scott, Confmissioner



FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby
Mutually agree as follows:
GENERAL PROVISIONS

1. Identification and Definitions.

1.1. State Agency Name

Department of Environmental Services

1.2. State Agency Address

29 Hazen Drive, P.O. Box 95
Concord, NH 03302-0095

1.3. Grantee Name 1.4. Grantee Address

Town of Effingham 68 School Street, Effingham, NH 03882

1.5 Grantee Phone # | 1.6. Account Number | 1,7, Completion Date | 1.8. Grant Limitation
603-236-1868 03-44-44-440010-2476-072| December 31, 2024 $400,000.00

1.9. Grant Officer for State Agency
Steve Couture, Coastal Program

1.10. State Agency Telephone Number
603-558-0027

If Grantee is a municipality or village district: "By signing this form we certify that we have complied with any public
meeting requirement for acceptance of this grant, including if applicable RSA 31:95-b."

1.11, Grmge lghu‘ﬁ

1.12. Name & Title of Grantee Signor 1

Cuaccey £ fuuee SEEamap)

Grantee Signature 2

Name & Title of Grantee Signor 2

Grantee Signature 3

Name & Title of Grantee Signor 3

o

1.14. Name & Title of State Agency Signor(s)
Robert R. Scott, Commissioner
Department of Environmental Services

By S

1.13 Sgpate Agency Sign; (%) 14, i Sta i
1.15. Approval by/ Attorney General (Form, Substance and Execution) (if G & C approval required)

Assistant Attorney General, On: | 21 NZo2Z

By:

1.16. Approval by Governor and Council (if applicable)

On: Fof

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafter referred to as ‘“the State™), the Grantee
identified in block 1.3 (hereinafter referred to as “the Grantee”), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work

being hereinafter referred to as “the Project”).
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5.2,
53

5.4,

5.5.

7.2,

8.2,

83.

AREA COVERED. Except as otherwise specifically provided for herein, the
Grantee shall perform the Project in, and with respect to, the Stete of New

Hampshire,

This Agreement, end ali obligations of the parties hereunder, thall become
effem'veontheda.teonthcdaeofappmvnlofthisAgmcmmtbythnGnvemor
and Council of the State of New Hampshire if required (block 1.16), or upen
signsture by the State Agency as shown in block 1.14 (“the Effective Date™),
Except a3 otherwise specifically provided herein, the Project, including all reports
mqm‘redbythisAganmt.lhnlJbeoompletadianSenﬁretypriormthedatcin
block 1.7 (hereinafter referred to as “the Completion Date™).

The Grant Amount is identified and more particularly described in EXHIBIT C,
attached hereto,

The menner of, and schedule of payment shall be as set forth in EXHIBIT C.

In accordance with the provisions set forth in EXHIBIT C, and in consideration
of the satisfactory performance of the Project, as determined by the State, and s
limited by subparagraph 5.5 of these generl provisions, the State shall pay the
Grunteo the Grant Amount. The State shall withhold from the amount otherwise
pnyublemlhselmteeundamismbpmyaphsamoummrequimd,or
permitted, to be withheld pursuant to N.H, RSA 80:7 through 7.

The payment by the State of the Grant amount shall be the only, and the complets
payment to the Grantee for all expenses, of whatever nature, incurred by the
Gmmeinﬁ:epuformmcchmﬁmdlhaubethennly,andihewmplm.
compensation to the Grantee for the Project. ‘The State shall have no lsbilities to
the Grantee other than the Grant Amount.

Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of al] payments authorized,
or ectually made, hereunder exceed the Grent limjtation set forth in block 1.8 of
these general provisions,

In
connection with the performance of the Project, the Grazntee shall comply with all
statutes, iaws regulations, and orders of federal, state, county, or municipal
suthoritics which shall impose any obligations or duty upon the Grantee, including
the acquisition of any end all necessary permits and RSA 31-95-b,

Between the Effective Date and the date seven (7) years after the Completion
Due.unlnsoﬂmwiurequimdbythegnmtmortheumcy.theﬁmwe
shall keep detailed accounts of all expenses incurred in connection with the
Project, including, but not limited to, costs of administration, transportatian,
insurence, telephone calls, and clerical materials and services. Such zecounts
shall be supported by receipts, invoices, bills and other similar documents,
Between the Effective Date end the date seven (7) years after the Completion
Date, unless otherwise taquired by the grant terms or the Agency pursuant to
subparagraph 7.1, at eny time during the Grantee's normal business hours, end as
often as the State shall demand, the Grantee shall make available to the State all
records pertaining to matters covered by this Agreement. The Grantee shall
pamitdacSm:tnaudit,mim,undrcpmdmemchmds,mdtomakemdiu
ofmmmhmimmhmmmmofpmmddm(um
term is hervinafter defined), and other informetion relating to all matters covered
by this Agreement. As used in this peragraph, “Grentee” includes all persons,
natural or fictional, affiliated with, controlled by, or under common ownership
with, the entity identified as the Grantee in block 1.3 of these Pprovisions

EERSONNEL

The Grantoe shall, at its own expense, provide all personnel necessary to perform
the Project. The Grantoo watrents that all personne! engaged in the Project shall
be qualified to perform such Project, and shall bs properly licensed and authorized
to perform such Project under all applicable laws.
Tthmnteelhannmhire.mdiuhxﬂmtpcrmitmymbcom,mbmtee.
or other person, firm or corporation with whom it is engaged in a combined effort
to perform the Project, to hire any person who has s contractual relationship with
the State, or who is a State officer or employee, elected or appointed.

The Grant Officer shall be the representative of the State hereunder. In the event
ofmydl:pmchumndu.ﬂ:eintupmﬁmoflhismtbymemm
Officer, and hig/her decision on any dispute, shall be final,

As used in this Agreement, the word “date” shall mean all information and things
developed or obtained during the performance of, or acquired or developed by
reason of, this Agrecment, including, but not limited to, all studies, reports, files,
formulac, surveys, maps, charts, sound recordings, video recordings, pictorial
reproductions, drawings, anatyses, graphic representations,
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9.2.

5.3

94,

95.

It
1.1

11.1.1
11.1.2
11.1.3
f.14
11.2.

1121

1122

11.2.3
11.2.4

12,
12.1.

12.2.

123.

124,

13.

computer programs, computer printouts, notes,
documents, all whether finjshed or unfinighed.
Between the Effective Date and the Completion Dats the Grantee ghall gant to
the State, or any person designated by it, unrestricted secess to all data for
exarination, duplication, publication, translation, sale, disposal, or for any other
purpose whatsoever,

No data shall be subject to copyright in the United Stztes or any other country by
anyone other thap the State.

On and nfter the Effective Date all data, and eny property which has been received
from the Stats or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned to the State
upan demand or upon termination of this Agreement for any reeson, whichever
shali first oecur.

The State, and anyone it shall designate, shall have unrestricted authority to
publish, disclose, distribute and otherwise use, in whole or in part, all data.

. Notwithstanding anything in
this Agreement to the contrery, all obligations of the State hereunder, inchuding,
without limitation, the contimunce of payments hereunder, are coutingent upon
the availability or continued sppropriation of funds, and in 0o event shell the State
be liable for eny payments hereunder in excess of such avaitable or appropriated
funds. In the event of & reduction or termination of those funds, the State shall
have the right to withhold payment until such funds become aveilable, if ever, and
shall have the right to terminste this Agreement immedistely upon giving the
Grantee notice of such termination.

letters, memorends, paper, and

Any one of more of the following acts or omissions of the Grantee shal] constitute
en event of default hereunder (hercinsfter referred to as “Bvents of Default™):
Failure to perform the Project satisfactorily or on schedule; or

Failure to submit eny report required hereunder; or

Failure to maintain, or permit eccess to, the records required hereunder; or
Feilure to perform any of the other covenants and conditions of this Agreement.
Upon the occurrence of any Event of Default, the State may teke any one, or more,
or all, of the following actions:

Give the Grentee a written notice specifying the Event of Default and requiring it
to be remedied within, in the absence of a greater or lesser specification of time,
thirty (30) days from the date of the notice: and if the Event of Default is not
timely remedied, terminats this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

Give the Grantee o written notice specifying the Event of Default and suspending
all payments to be made under this Agreement end ordering that the portion of the
Grant Amount which would otherwise accrue to the Grantse during the period
from the date of such notice until such time as the State determines that the
Grantee has cured the Event of Default shall never be paid to the Grantec: and
Set off egainst any other obligation the State may owe to the Grentee any damages
the State suffers by reason of eny Event of Default; and

Treat the agreement as breached and pursue any of its remedies at law or in equity,
or both,

TERMINATION.
In the event of any carly termination of this Agreement for eny reason other than
the completion of the Project, the Grantee shall deliver to the Grant Officer, not
later than fifteen (15) days sfter the date of terminstion, a report (hereinsfter
referred to s the “Termination Report™) describing in detxil all Project Work
performed, and the Grant Amount eamed, to and inchuding the date of termination,
in the event of Termination under paragraphs 10 or 12.4 of these genersl
provisions, the approval of such a Termination Report by the State shall entitle
the Grantee to receive that portion of the Grant emount earned to and including
the date of termination.
In the event of Terminstion under paragraphs 10 or 12.4 of these genernl
provisions, the approvel of such & Termination Report by the State shall in no
wmnﬁwe&e&moe&ommyandwhabﬂilyfmdamagummimdw
imrmdbylthmuammoflheG:rmmﬂbmchofiuobligur.ion.s
hereunder,
Notwithetending anything in this Agreement to the contrary, either the State or,
except where notice default has been given to the Grantes hercunder, the Grantee,
may terminate this Agreement without cause upon thirty (30) days written notice.
- No officer, member of employee of the Grantee,
end no represcntative, officer or employee of the State of New Hampshire or of
the govemning body of the locality or localitics in which the Project is to be
performed, who exercises any functions or responsibilities in the review or

Grantee Initials cc'b ~
Date /://.z/m:.



16.

17.
17.1

17.1.1

17.1.2

approval of the undertaking or carrying out of such Project, shall participate in
any decision relating to this Agreement which affects his or her personal interest
or the interest of any corporation, partnership, or essaciation in which he or ghe
is directly or indirectly interested, nor ghall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement of the proceeds thersof.
J . In the performance of this
Agroement the Grantes, its employees, and any subcontractor ar subgrantee of
the Grantee arc in all regpects independent contractors, mnd are neither agents
nor cmployees of the State. Neither the Grantee nor any of its officers,
crployees, agents, members, subcontractors or subgrantees, shall havo autharity
to bind the State nor are they entitled to any of the benefits, workmen’s
compensation or emoluments provided by the State to ity employees.

. The Grantee shall not assign, or
otherwise transfer any intcrest in this Agrecment without the prior written
consent of the State. None of thc Project Work shall be subcontracted or
subgranted by the Grantce other than es set forth in Exhibit B without the prior
written consent of the State.

. The Grantee shall defend, indemnify and hold harmless
the State, its officers and employees, from and against any and 2l losses suffered
by the State, its officers and employees, and any and all claims, liabilities or
penalties asserted against the State, its officers end employess, by or on behalf

. ofanypenm,onlccotmtof.basedcn.rmﬂthlsﬁom,uisingoutof(orwhich

maybeclaimedtoniseomoi)thcwuoromixsimsofme(}nnweor
subcontractor, or subgrantee or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute & waiver of the
sovereign immunity of the State, which immunity is hereby reserved to the State.
This covenant shall survive the termination of this agreement.

INSURANCE.

The Granteo chall, st its own cxpense, obtain and maintsin in force, or ghall
require any subcontractor, subgrantes or assignes performing Project work to
obtain and maintin in force, both for the bencfit of the State, the following
insurance:

Statutory workers' compensation and employces liability insurance for all
employees cugaged in the performance of the Project, and

Greneral liability insurance against all claims of bodily injurics, death or property
damage, in amounts not less than $1,000,000 per occurrence and $2,000,000
2ggregate for bodily injury or death any one incident, and $500,000 for property
damage it any one incident; and
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17.2. The policies described in subparagraph 17.1 of this paragraph shall be the standard

19,

20,

21,

23.

24,

form employed in the State of New Hampshire, issued by underwriters acceptable
ta the State, and authorized to do business in the State of New Heampshire. Grantee
shall furnish to the State, certificates of insurance for all renewal(s) of insurance
required under this Agreement no later than ten (10) days prior to the expiration
date of each inqurance policy,

WAIVER QF BREACH. No failuro by the State to enforce any provisions hereof
after any Event of Default zhall be deemed a waiver of its rights with regard to
that Event, or any subsequent Event. No express waiver of any Event of Defsult
shall be deemed & waiver of sny provisions hercof. No such fajlure of waiver
shall be deemed a waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other default on the part of the Grantes,
NOTICE. Any notice by a party hereto to the other party zhall be decned to have
been duly delivered or given at the time of mailing by cestified mail, postage
prepaid, in & United States Post Office addressed to the parties st the addresses
first above given.

AMENDMENT. This Agreement may be amended, waived or discharged only
by en instrument in writing signed by the partics hercto and only after approval of
such smendment, waiver or discharge by the Governor and Council of the State
of New Hampshire, if required or by the signing State Agency.

. This Agreement shall be
constmedh:uco:dmcewiththchwnfthesmequeanmpshim,mdis
binding upon mdinm:sﬂ:thebmcﬁtofﬂwpuﬁcamdthcirmpectivum
and aszignees. The captions and contents of the “subject” blank are used only as
4 matter of convenience, and are ot to be considered a part of this Agreement or
to be used in determining the intend of the parties hereto.

» The parties hereto do not intend to benefit any third parties
ang this Agreement shall not be construed to confer tny such benefit.

- This Agreement, which may be executed in a number
of counterparts, each of which shall bo deemned an original, constitutes the entire
agreement and understending between the perties, and supersedes all prior
agreements end understandings relating hereto.

. The additional or modifying provisions set forth in
Exhibit A hereto arc incorporated as part of this agreement.

Grantee Initials w\
ome /2/12/3082



Town of Effingham CW-334036-01
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EXHIBIT A
SPECIAL PROVISIONS

I NEW HAMPSHIRE STATE AND LOCAL FISCAL RECOVERY FUNDS FEDERAL REQUIREMENTS

This Agreement is funded under 3 grant to the State of New Hampshire (State) and subsequently through
the Governor’s Office for Emergency Relief and Recovery (GOFERR) and New Hampshire Department of
Environmental Services (NHDES) as approved by the Governor and Executive Council from the federal
government through the Department of Treasury (Treasury) through the American Rescue Plan Act of
2021 (ARPA), with the source of funds being the State and Local Fiscal Recovery Funds {SLFRF) identified
under the Catalog of Federal Domestic Assistance {CFDA) number #21.027. The Federal Award
Identification Number (FAIN) for this award is SLFRPO145. This grant award is a subaward of SLFRF funds
and any and all compliance requirements, as updated by Treasury, for use of SLFRF funds are applicable
to the Subrecipient, without further notice. Treasury requirements are published and updated at

https://home.treasu ry.gov/policy-issues/coronavirus/assistan ce-for-state-local-and-tribal-
governments/state-and-local-fiscal-recovery-funds.

FEDERAL FUNDING ACCOUNTABILITY and TRANSPARENCY ACT (FFATA). The Subrecipient shail comply
with the terms of the FFATA by providing NHDES with their Unique Entity identifier (Unique Entity ID),
and all applicable Executive Compensation Data information as required under the FFATA. A Unique
Entity ID may be obtained by visiting https://www.sam.gov.

SAM REGISTRATION: The Subrecipient must have an active registration with the System for Award

Management (SAM) (https://www.sam.gov).

GENERALLY ACCEPTED ACCOUNTING PROCEDURES: The Subrecipient, if a governmental entity, shall
maintain project accounts in accordance with the Generally Accepted Accounting Principles (GAAP),
including standards relating to the reporting of infrastructure assets as issued by the Governmental
Accounting Standards Board (GASB). The full text of Governmental Accounting Reporting Standards is

availab_le through the GASB website at: http.//www.gasb.org

RECORDKEEPING REQUIREMENTS: The Subrecipient must maintain records and financial documents for
five years after all funds have been expended or returned to the State and/or Treasury. Treasury may
request transfer of records of long-term value at the end of such period. Wherever practicable, such
records should be collected, transmitted, and stored in open and machine-readable formats.

Subrecipient must agree to provide or make available such records to the State and Treasury upon

request, and to the Government Accountability Office ("GAO”), Treasury’s Office of Inspector General
(“OIG”), and their authorized representative in order to conduct audits or other investigations.

Grantee Initials
Date A2



Town of Effingham CW-334036-01
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SINGLE AUDIT REQUIREMENTS: Recipients and subrecipients that expend more than $750,000 in
Federal awards during their fiscal year will be subject to an audit under the Single Audit Act and its
implementing regulation at 2 CFR Part 200, Subpart F regarding audit requirements. Recipients and
subrecipients may also refer to the Office of Management and Budget (OMB) Compliance Supplements
for audits of federal funds and related guidance and the Federal Audit Clearinghouse to see examples
and single audit submissions.

CIVIL RIGHTS COMPLIANCE: The sub-grantee, contractor, subcontractor, successor, transferee, and
assignee shall comply, and shall include in every contract or agreement funded with these funds this
same requirement to comply, with Title VI of the Civil Rights Act of 1964, which prohibits recipients of
federal financial assistance from excluding from a program or activity, denying benefits of, or otherwise
discriminating against a person on the basis of race, color, or national origin (42 U.5.C. § 2000d et seq.),
as implemented by the Department of the Treasury’s Title Vi regulations, 31 CFR Part 22, which are
herein incorporated by reference and made a part of this contract (or agreement). Title V! also includes
protection to persons with “Limited English Proficiency” in any program or activity receiving federal
financial assistance, 42 U.S.C. § 2000d et seq., as implemented by the Department of the Treasury's Title
Vi regulations, 31 CFR Part 22, and herein incorporated by reference and made a part of this contract or
agreement,

In order to carry out its enforcement responsibilities under Title VI of the Civil Rights Act, NHDES may
collect and review information from subrecipients to ascertain their compliance with the applicable
requirements before and after providing financial assistance. Treasury’s implementing regulations, 31
CFR part 22, and the Department of Justice (DOJ) regulations, Coordination of Non-discrimination in
Federally Assisted Programs, 28 CFR part 42, provide for the collection of data and information from
recipients and subrecipients (see 28 CFR 42.406).

PERIOD OF PERFORMANCE: All funds are subject to statutory requirements that they must be used for
costs incurred by the recipient during the period that begins on March 3, 2021, and ends on December
31, 2024, and that award funds for the financial obligations incurred by December 31, 2024 must be
expended by December 31, 2026.

PROCUREMENT, SUSPENSION AND DEBARMENT: Recipients are responsible for ensuring that any
procurement using SLFRF funds, or payments under procurement contracts using such funds are
consistent with the procurement standards set forth in the Uniform Guidance at 2 CFR 200.317 through
2 CFR 200.327, as applicable. The Uniform Guidance establishes in 2 CFR 200.319 that all procurement
transactions for property or services must be conducted in a manner providing full and open
competition, consistent with standards outlined in 2 CFR 200.320, which allows for non-competitive
procurements only in circumstances where at least one of the conditions below is true: the item is below
the micro-purchase threshold; the item is only available from a single source; the public exigency or
emergency will not permit a delay from publicizing a competitive solicitation; or after solicitation of a
number of sources, competition is determined inadequate. Subrecipients must have and use
documented procurement procedures that are consistent with the standards outlined in 2 CFR 200.317

Grantee Initials
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Town of Effingham CW-334036-01
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through 2 CFR 200.320.

Subrecipient shali fully comply with Subpart C of 2 C.F.R. Part 180 entitled, “Responsibilities of
Participants Regarding Transactions Doing Business With Other Persons,” as implemented and
supplemented by 2 C.F.R. Part 1532. subrecipient is responsible for ensuring that any lower tier covered
transaction, as described in Subpart B of 2 C.F.R. Part 180, entitled “Covered Transactions,” and 2 C.F.R.
§ 1532.220, includes a term or condition requiring compliance with 2 C.F.R. Part 180, Subpart C.
subrecipient is responsible for further requiring the inclusion of a similar term and condition in any
subsequent lower tier covered transactions. subrecipient acknowledges that failing to disclose the
information required under 2 C.F.R. § 180.335 to NHDES may result in the delay or negation of this
assistance agreement, or pursuance of administrative remedies, including suspension and debarment.
Subrecipients may access the System for Award Management (SAM) exclusion list at
https://sam.gov/SAM/ to determine whether an entity or individual is presently excluded or disqualified.

By entering into this agreement, the subrecipient certifies that the subrecipient is not debarred or
suspended. Furthermore, the subrecipient certifies that no part of this contract will be subcontracted to
a debarred or suspended person or firm.

DOMESTIC PREFERENCES FOR PROCUREMENTS (2 C.F.R. § 200.322) As appropriate and to the extent
consistent with law, to the greatest extent practicable, there is a preference for the purchase,
acquisition, or use of goods, products, or materials produced in the United States (including but not
limited to iron, aluminum, steel, cement, and other manufactured products}. The requirements of this
section must be included in all subawards including all contracts and purchase orders for work or
products under this award. |

For purposes of this section:

(1) “Produced in the United States” means, for iron and steel products, that all manufacturing
processes, from the initial melting stage through the application of coatings, occurred in the
United States.

(2) “Manufactured products” means items and construction materials composed in whole or in
part of non-ferrous metals such as aluminum; plastics and polymer-based products such as
polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and
lumber.

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEQ SURVEILLANCE SERVICES OR
EQUIPMENT: ‘

As required by 2 CFR 200.216, subrecipients, are prohibited from obligating or expending loan or grant
funds to procure or obtain; extend or renew a contract to procure or obtain; or enter into a contract (or
extend or renew a contract) to procure or obtain equipment, services, or systems that use covered
telecommunications equipment or services as a substantial or essential component of any system, or as

Grantee Initials
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critical technology as part of any system. As described in Public Law 115-232, section 889, covered
telecommunications equipment is telecommunications equipment produced by Huawei Technologies
Company or ZTE Corporation (or any subsidiary or affiliate of such entities). Recipients, Subrecipients,
and borrowers also may not use federal funds to purchase:

a. For the purpose of public safety, security of government facilities, physical security surveillance
of critical infrastructure, and other national security purposes, video surveillance and
telecommunications equipment produced by Hytera Communications Corporation, Hangzhou
Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or
affiliate of such entities).

b. Telecommunications or video surveillance services provided by such entities or using such
equipment.

¢. Telecommunications or video surveillance equipment or services produced or provided by an
entity that the Secretary of Defense, in consultation with the Director of the National Intelligence
or the Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned
or controlled by, or otherwise connected to, the government of a covered foreign country.

Consistent with 2 CFR 200.471, costs incurred for telecommunications and video surveillance services or
equipment such as phones, internet, video surveillance, and cloud servers are allowable except for the
following circumstances:

a. Obligating or expending funds for covered telecommunications and video surveillance services
or equipment or services as described in 2 CFR 200.216 to:

{1) Procure or obtain, extend or renew a contract to procure or obtain;

(2) Enter into a contract (or extend or renew a contract) to procure; or

{3) Obtain the equipment, services, or systems. Certain prohibited equipment, systems,
or services, including equipment, systems, or services produced or provided by entities -
identified in section 889, are recorded in the System for Award Management exclusion
list which can be found at https://www.sam.gov/SAM/pages/public/index.jsf

REPORTING REQUIREMENTS: For all projects listed under the Water and Sewer Expenditure
Categories (see Table below), detailed project-level information is required.

5: Infrf!sl'rut{_gr_n _ ) _ :
5.1  Clean Water: Centralized Wastewater Treatment
5.2 Clean Water: Centralized Wastewater Collection and Conveyance
5.3 Clean Water: Decentralized Wastewater

5.4  Clean Water: Combined Sewer Overflows

5.5 Clean Water: Other Sewer Infrastructure

Grantee Initials
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5.6 Clean Water: Stormwater

5.7  Clean Water: Energy Conservation

5.8 Clean Water: Water Conservation

5.9 Clean Water: Nonpoint Source

5.10 Drinking water: Treatment

5.11 Drinking water: Transmission & Distribution

5.12 Drinking water: Transmission & Distribution: Lead Remediation
5.13 Drinking water: Source

5.14 Drinking water: Storage

5.15 Drinking water: Other water infrastructure
Definitions for water and sewer Expendlture Categories can be found In the £PA’s handbooks. For “clean water” expenditure

category definitions, please see: v/sites/producti 2018-03 uments nitions.pdf. For
“drinking water” expenditure mtegory deﬂnitlons, please see: https: .80 srf/drinking-
-national-infermation-management-system-repo

All Clean Water and Drinking Water infrastructure projects:
¢ Projected/actual construction start date {month/year)
¢ Projected/actual initiation of operations date (month/year)
» Location (for broadband, geospatial location data)

For water and sewer projects:

* National Pollutant Discharge Elimination System (NPDES) Permit Number (if appllcable,
for projects aligned with the Clean Water State Revolving Fund)
Public Water System (PWS} ID number (if applicable; for projects aligned with the
Drinking Water State Revolving Fund) ,

ll. FEDERAL REQUIREMENTS A?PUCABLE TO ARPA INFRASTRUCTURE PROJECTS OVER $10M

For projects over $10 million (based on expected total cost) a recipient shall provide a certification
that, for the relevant project, all laborers and mechanics employed by contractors and subcontractors
in the performance of such project are paid wages at rates not less than those prevailing, as
determined by the U.S. Secretary of Labor in accordance with subchapter IV of chapter 31 of title 40,
United States Code (commonly known as the “Davis-Bacon Act”), for the corresponding classes of
laborers and mechanics employed on projects of a character similar to the contract work in the civil
subdivision of the State (or the District of Columbia) in which the work is to be performed. All contracts
and subcontracts for the construction of treatment works shali insert in full in any contract the
standard Davis-Bacon contract clause as specified by 29 CFR §5.5(a).

' Grantee Initials _@&
Date@(zém.e
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li. OTHER SPECIAL PROVISIONS

A. In addition to the above special provisions, the following provisions as required by federal
regulations apply to this Agreement:

1. Financlal management. The Contractor shall comply with 2 CFR part 200 Subpart D and the
specific standards regarding financial reporting, accounting records, internai contro, budget
control, allowable cost, source documentation, and cash management outlined therein.

2. Allowable costs. All costs charged to this Agreement shall be eligible, necessary, and reasonable
for performing the tasks outlined in the approved project scope of services. The costs, including
match, shall be incurred during the period of performance of the project, and shall be allowable,
meaning that the costs must conform to specific federal requirements detailed in 2 CFR part 200
Subpart E,

3. Property Management. The Contractor shall comply with the property management and
procedures detailed in 2 CFR Part 200 Subpart D.

4. Restrictions on Lobbying. The Contractor shail comply with the terms of 15 CFR part 28 and 2
CFR Part 200 Subpart E which prohibit the use of federal Contract funds to influence (or attempt
to influence) a federal employee, and requires the submission of Standard Form LLL ("Disclosure
of Lobbying Activities") if nonfederal funds have been used to influence (or attempt to influence)
a federal employee.

5. Drug-Free Workplace. The Contractor shall comply with the terms.of 2 CFR part 1329 which
require that as a condition of the Agreement, certification that they maintain a drug-free
workplace. By signing and submitting the Agreement, the Contractor certifies that he or she will
not engage in the unlawful manufacture, distribution, dispensing, possession, or use of a
controlled substance in conducting any activity associated with the Agreement.

6. Protection for Whistleblowers. The Contractor shall comply with the terms of 41 U.S.C. §471
regarding Whistleblower protections. As described in 41 USC §471 “an employee of a contractor,
subcontractor, grantee, or subgrantee or personal services contractor may not be discharged,
demoted, or otherwise discriminated against as a reprisal for disclosing to a person or body
described in paragraph (2) information that the employee reasonably believes is evidence of
gross mismanagement of a Federal contract or grant, a gross waste of Federal funds, an abuse of
authority relating to a Federal contract or grant, a substantial and specific danger to public health
or safety, or a violation of law, rule, or regulation related to a Federal contract (including the

competition for or negotiation of a contract) or grant.”
Grantee Initfals C Qf
Date A4
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EXHIBIT B
SCOPE OF SERVICES

The Town of Effingham will use the American Rescue Plan Act (ARPA) grant funds to perform the
following tasks and provide the following deliverables, as outlined in their proposal, entitled
“Wilkinson Swamp Road Culvert Replacement.”

Task 1: Final Design
Develop final engineering design plans and specifications for the replacement of the Wilkinson Swamp
Road culverts at Wilkinson Brook.

Timeframe: April 1, 2023 — August 31, 2023
Deliverables: Final engineering design plans and specifications.
Budget Estimate: $70,000

Task 2: Permitting
Complete and submit all required permit materials and applications for the replacement of the
Wilkinson Swamp Road culverts at Wilkinson Brook and meet with relevant agencies, as necessary.

Timeframe: September 1, 2024 — March 31, 2024

Deliverables: Completed permit applications submitted to relevant agencies and requests to more
information provided.

Budget Estimate: $25,000

Task 3: Bidding/Construction Contract Services

Prepare bid documents for construction, issue a Request for Proposals to complete construction
activities referenced in Task 4, and procure a construction contractor according to approved
procurement methods (as stated in Exhibit A, Special Provisions).

Timeframe: April 1, 2024 - June 30, 2024
Deliverables: Construction bid documentation; executed construction contract.
Budget Estimate: 510,000

Task 4: Construction

Replace the undersized corrugated metal culverts at Wilkinson Swamp Road with an improved crossing
that will pass the 100-year storm event, allow natural stream processes to occur, and allow aquatic
organism passage as per the final design plans and in accordance with the project’s NHDES wetlands
permit and conditions.

Grantee Initials
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Timeframe: July 1, 2024 — December 31, 2024

Deliverables: Existing culverts at Wilkinson Swamp Road successfully replaced with a new structure
that improves flood resiliency and aquatic organism passage at the crossing.

Budget Estimate: $564,000

Task 5: Engineering Oversight During Construction
A qualified professional shall oversee construction for conformance with the final design plans and
specifications, as well as monitor the project site until it is stabilized.

Timeframe: July 1, 2024 — December 31, 2024
Deliverables: Construction monitoring reports that document the replacement and site stabilization
Budget Estimate: $71,000

Task 6: Project Management & Reporting

A minimum of three meetings will be held over the course of the project period (kick-off, mid-leve!,
and wrap-up meeting) with NHDES and other project partners to discuss the project status and any
issues of concern. Additionally, a summary of work and related deliverables will be shared with NHDES
quarterly over the course of the project period and a final project report will be prepared to document
the work performed under this agreement.

Timeframe: April 1, 2023 — December 31, 2024
Deliverables: Three project meetings, as follows: kick-off, mid-level, and wrap-up; quarterly and final
project reports, as follows: '
* The first quarterly report shall summarize the project activities during the period from
Governor and Executive Council approval through June 30, 2023. Quarterly report #1 is due by
July 31, 2023,
* The second quarterly report shall summarize the project activities during the period from July 1,
" 2023 through September 30, 2023. Quarterly report #2 is due by October 31, 2023.
* The third quarterly report shall summarize the project activities during the period from October
1, 2023 through December 31, 2023. Quarterly report #3 is due by January 31, 2024.
¢ The fourth quarterly report shall summarize the project activities during the period from
January 1, 2024 through March 31, 2024. Quarterly report #4 is due by April 30, 2024.
* The fifth quarterly report shall summarize the project activities during the period from April 1,
2024 through June 30, 2024. Quarterly report #5 is due by July 31, 2024.
¢ The sixth quarterly report shall summarize the project activities during the period from July 1,
2024 through September 30, 2024. Quarterly report #6 is due by October 31, 2023.
* The final report shall summarize all of the work enabled by this agreement. The final report is
due on or before the project completion date.
Budget Estimate: $10,000

4 Grantee Initials C Q%
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EXHIBIT C
METHOD OF PAYMENT

The NHDES shall pay to the Grantee the total reimbursable program costs in accordance with the
following requirements:

Reimbursement requests for program costs shall be made no more than once per calendar month by
the Grantee using the American Rescue Plan Act (ARPA) Disbursement form as suppiied by the NHDES,
which shall be completed and signed by the Grantee. The disbursement form shall be accompanied by
proper supporting documentation based upon direct costs. The Grantee will maintain adequate
documentation to substantiate all program related costs. All work shall be performed to the
satisfaction of the NHDES before payment is made.

The total reimbursement shall not to exceed the Grant Limitation of $400,000. Matching funds
provided by the Grantee shall total at least $350,000 to complete the project. Changes to the Scope of
Services require NHDES approval in advance. Work must be completed and request for reimbursement
must be made by the completion date listed on the Grant Agreement (section 1.7).

Grantee Initials
Date AA



NHUED-C-10-003
CERTIFICATE OF VOTE OF AUTHORIZATION
INFRASTRUCTURE PROJECTS
GRANTS ONLY

American Rescue Plan Act (ARPA)

A Certificate of Vote of Authorization is a certificate that states that a grant applicant is willing to enter into a grant
agreement with the State of NH Department of Environmental Services and that whoever signs the Grant Agreement
{provided under separate cover) has the authority to do so. The Certificate must be signed and notarized on the same date
as, or within 30 days of, the Grant Agreement signature. This Is a three-person form: Person Completing this Form,
Authorized Representative, and a Public Notary.

R Completed and signed by someone other than the person being given authority.

[[] Must be notarized.

) original is required for submittal.

%

Certificate of Vote of Authorization
GRANT RECIPIENT ‘
Town of Effingham, 68 School St. 03882

I, Michael Cahalane of the Town of Effingham do hereby certify that at a meeting held on September 6, 2022, the
Effingham Board of Selectmen voted to enter into a American Rescue Plan Act Fund (ARPA) grant agreement with
the New Hampshire Department Environmental Services to fund a Stormwater improvement project.

The Town of Effingham further authorized the Effingham Selectman, Charles E. Fuller to execute any documents
which may be necessary to effectuate this grant agreement.

IN WITNESS WHEREOF, | have hereunto set my hand as Grant Coordinator of and for the Town of Effingham, NH,
the 12th day of December 2022.

Michael Cahalane Signature:
STATE OF NEW HAMPSHIRE, County of Carroll County

On this 12th day of December 2022, Public Notary (Not Required), before me (Notary Public) the undersigned
Officer, personally appeared. Michael Cahalane, who acknowledged himself to be the Effingham Grant
Coordinator of and for the Town of Effingham, NH, being authorized so to do, execute the foregoing instrument
for the purpose therein contained.

In witness thereof, | have set my hand and official seal. /2 _10"?5‘_ Qeeo/ﬂej?

Notary Public Insert Name of Public Notary {N/A) My commission expires: Insert Notary's Commission Expiration
Date (N/A).

www.des.nh.gov
29 Hazen Drive « PO Box 95 * Concord, NH 03302-0095
(603) 271-3503 « TDD Access: Relay NH 1-800-735-2964
Rev. 2022-02 Page1lof1



PrimeXt

NH Publie Risk Monagement Exchange CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex?) is organized under the New Hampshire Revised Statutes Annolated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex? is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire,

Each member of Primex® is entitled to the calegories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members,
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, niles, policies and procedures
that are applicable to the members of Primex?, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of kability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behal!l of the member. General Liability coverage is limited 1o Coverage A (Personal Injury Liability) and Coverage B {Property
Damage Liability) only, Coverage's C (Public Officials Emors and Omissions}, D (Unfair Employment Practices), E (Employee Benefit Liability) and F
{Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entily is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the currenl coverage year,

This Certificate is issued as a matter of information only and confers no rights upon the certificate h6lder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Meamber Number: Company Affording Coverage:
Town of Effingham 164 NH Public Risk Management Exchange - Primex?
68 School Street Bow Brook Place
Effingham, NH 03882 46 Donovan Street
Concord, NH 03301-2624
A Rtk P npe ofCow ¥ T | 'fg«cffvﬁ'nﬂ!; I8 E{f:"'“"""';‘ Limits- riH}“:témor{r‘;__L.lrﬁ;s.‘iﬂay}Apbly; if Ntz
X General Liability {Cccurrence Form) 1/1/2023 1/1/2024 Each Occurrence $ 5,000,000
Professional Liability (describe) General Aggregate $ 5,000,000
Claims Fire Damage (Any one
D Made D Occurrence fire)
Med Exp (Any one person}
| Automobile Liability o
Deductible  Comp and Coll: $1,000 Combined Single Limit
(Each Accident)
Any auto Aggregate
X Workers’ Compensation & Employers’ Liability 11112023 1/1/2024 X l Statutory
Each Accident $2,000,000
Disease — Each Employee $2,000,000
Disease — Pokicy Limit
I Property (Special Risk includes Fire and Theft) Bianket Limit, Repla -
Cost (unless otherwise stated)

Description: Proof of Primex Member coverage only. Pollution and hazardous waste related liabilities, expenses and claims are
excluded from coverage in the coverage document.

CERTIFICATE HOLDER; l l Additional Covered Party | l Loss Payee Primex® — NH Public Risk Management Exchange
By: Wary Berh Duncell

State of NH ( Date: 1212112022 mpurcell@nhprimex.org

Deparntment of Environmental Services Please direct inquires to:

29 Hazen Dr. Primex® Claims/Coverage Services

PO Box 35 603-225-2841 phone

Concord, NH 03302-0085 603-228-3833 fax




ATTACHMENT A

BUDGET ESTIMATE

Task Federal {(ARPA) Match Match Type Total

1. Final Design $38,000 $32,000 Cash. $70,000
2. Permitting $13,000 $12,000 Cash '$25,000
3. Bidding/Construction $5,000 $5,000 Cash $10,000
Contract Services

4. Construction $320,000 $244,000 Cash $564,000
S. Engineering Oversight $19,000 $52,000 Cash $71,000
During Construction

6. Project Management & $5,000 $5,000 Cash $10,000
Reporting -

Totals $400,000 $350,000 Cash $750,000




ATTACHMENT B

PROPOSAL SCORING MATRIX

: 3 . Reviewers

Applicant Project Title A B C D £ Avg. | Rank

Town of Jones Culvert Replacement, Back 90 |95 |95 (81 |98 (9181

Winchester Ashuelot Road ‘

Town of New Bedford Road Culvert Replacement at 91 {87 [95 |84 |88 | 89.0]|2

Boston Cochran Brook

Town of Wilkinson Swamp Road Culvert 87 |88 |90 |82 |85 |86.4|3

Effingham Replacement

Town of Plymouth NH Loon Lake Road Culvert B9 |83 |83 |83 (87 (8504

Piymouth Flood Risk Mitigation and Stream
Crossing Restoration Project:

Town of Benton Town of Benton Culvert Replacement 76 |85 |88 |83 |89 |84.2 |5
Near Davis Brook

Town of Durham | Corset Brook Culvert Resiliency Project- {77 (76 [ 84 |81 |80 | 796 |6
Bennett Road

Merrimack Replacement of Failing Culverts at 71 |79 (83 {82 {80 (79.07

County Harmony Lane in Loudon & Canterbury

Conservation '

District

Town of Littleton | Riverside Drive Culvert Replacementat |78 |74 |77 |78 {76 | 76.6 { 8
Curtis Brook

Town of Old Bay Road over Cocheco River Relief |88 [ 83 |85 [52 |75 [76.6 |8

Farmington

Strafford County | Sam Plummer Culvert Replacementfor |57 |85 |85 |69 |86 |76.4 |10

Conservation Flooq Resilience and Aquatic Organism

District Passage

Town of Bradford | Hoyt Brook Stream Reconnection and 82 |75 |75 |71 (79 |76.4 |10
Flood Resiliency Project

Town of Meloon's Creek Culvert 70 {77 |75 177 |74 | 746 |12

Greenland

Town of Haverhill | Haverhill Flat Iron Road Culvert Project |80 |76 |76 |72 |69 |74.6 |12

Trout Unlimited Babb Brook Stream Crossing 58 |86 {50 |85 89 |73.6]|14
Restoration Project

Attachment B — DWSRF ARPA List of Culvert Flood Risk Assistance Grant applicants
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Reviewers

Applicant Project Title A B clbplE Avg. | Rank
Town of Bradford | Replace an existing stone culvert thatis |60 |85 {81 (67 |72 |73.0]15
insufficient in size for worst case storm
events and is nearing end of life with
occasional sink holes forming after
significant weather events.
Town of Surry Reopen Closed Portion of Pond Road 85 (63 |70 |72 {75 |73.0]|15
Projéct
Town of Freedom | Watson Hill Road Culvert Replacement |67 |69 |69 |72 (83 |720]|17
at STA 12+67 ‘
Town of Freedom | Watson Hill Road Culvert Replacement |67 (69 |69 (72 |83 |72.0}17
at STA 16+09
Town of Freedom | Watson Hill Road Culvert Replacement |67 [ 69 {69 |72 |83 |(72.0 |17
at STA 20+31
Town of Groton North Groton Road Culvert Project 81 |71 |81 |62 {64 (71820
Town of Foss Brook Culvert 50 (77 {79 |58 |76 |68.0 |21
Greenland
Town of Gilsum Mack Road Culvert Replacement 63 |76 | S0 |70 [ 76 | 67.022
Town of Mont Brook Rd 71 |51 {50 |50 (80 |604 |23
Vernon
Town of Orford Clough Brook Culvert 58 |61 |66 |65 |36 |57.224
Town of Gilford Potter Hill Road Culvert Replacement 36 |46 |65 |71 {62 |56.01}25
Town of-Hanover | Willow Springs Ln Culvert Replacement |50 (64 [50 [ 62 |47 |54.6 |26
Project
Town of Gilford Swain Road Culvert Replacement 44 (54 |50 |53 |40 |48.2 |27
Town of Gilford Annis Drive Culverts 39 |46 |50 |53 {40 | 456 |28

Town of Bow

Bow Bog Road Culvert

Application did not meet the grant

program eligibility criteria.

Town of Hanover

Pinneo Hill Road Culvert

Application did not meet the grant

program eligibility criteria.

Town of Mont
Vernon

Old Milford Rd

Application did not meet the grant

program eligibility criteria.

Town of Pelham

Bush Hill Road in Pelham Culvert
Replacement

Application did not meet the grant

program eligibility criteria.

Town of Peterborough: Pine St. Culvert Final Application did not meet the grant
Peterborough Engineering program eligibility criteria.
Town of Final Design - Peterborough - Old Dublin | Application did not meet the grant
Peterborough Rd. Culvert Replacement program eligibility criteria.

Attachment B — DWSRF ARPA List of Culvert Flood Risk Assistance Grant applicants
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Review Team Members:

Cheryl Bondi, Aquatic Resource Mitigation Program Specialist, 18 years of wetlands planning and
project management experience.

Steve Couture, Coastal Program Administrator, 22 years of environmental planning and project
management experience.

Kevin Lucey, Habitat Coordinator, 20 years of environmental assessment and watershed
restoration project management experience.

Lori Sommer, Wetland Mitigation Coordinator, 25 years of wetlands permit review and
mitigation project management experience.

Ben Sweeney, Watershed Management Specialist, 6 years of stormwater and flood resilience
project management experience.
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