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29 HAZEN DRIVE, CONCORD, NH 03301
603-271-4501 1-800-852-3345 Ext. 4501

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

~ Concord, New Hampshire 03301

Governor and Executive Council approval through June 30, 2023. 100% Federal Funds.

December 22, 2022

REQUESTED ACTION

Authorize the Department of Health and Human Services (DHHS), Division of Public Health Services
(DPHS) on behalf of the Department of Administrative Services, as required pursuant to MOP 150, VII, C,
to make a Sole Source purchase of laboratory reagents and supplies for COVID-19 testing from Gen-Probe
Sales and Services Inc., (VC#175351), San Diego, CA, in the amount of $1,204,000, effective upon

Funds are available in the following account for State Fiscal Year 2023.

05-95-90-903010-19010000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND
HUMAN SERVICES, HHS: DIVISION OF PUBLIC HEALTH, BUREAU OF LABORATORY
SERVICES, ELC CARES COVID-19

TDD Access: 1-800-735-2964 www.dhhs.nh.gov

State Fiscal Class / Account Class Title Job Number Amount
Year
2023 548-500396 Reagents 90183538 $1,204,000
Total $1,204,000
EXPLANATION

This request is Sole Source because the Public Health Laboratory needs to purchase proprietary sample
collection kits, reagents and testing supplies that are compatible with the Panther® testing instrument used

in the lab.

The purpose of this request is to purchase laboratory reagents and reagent supplies for COVID-19 testing.
The Public Health Laboratory has recently switched the majority of SARS-CoV-2 testing to a new Panther®
instrument, to increase capacity and accuracy. Previous testing methods required that supplies and reagents
be purchased from multiple vendors at smaller purchase order limits. This purchase order request will cover
the cost of all sample collection kits, reagents and testing supplies needed from January 1, 2023 through

June 30, 2023.

Respectfylly submitted,

7{\& Lori A. Weaver

Interim Commissioner

The Department of Health and Human Services’ Mission is to join communities and families
in providing opportunities for citizens to achieve health and independence.



Vendor #: 175351
Contact: Gen-Probe Sales & Svc Inc

State of New Hampshire Purchase Order

PURCHASE ORDER NUMBER | Date: 12/02/2022
1089675 Status: DRAFT

This numbar must 2ppear on all [nvoices, packages, Ship Via: L
cartons, bills of lading, and packing slips. FOB: Destination

Terms: Net 30

Bill To: HHS: HEALTH MGMT, OFFICE OF
129 PLEASANT STREET Due Days: 30
CONCORD NH 03301

Ship To:

GEN-PROBE SALES & SVC INC
10210 GENETIC CENTER DR
SAN DIEGO CA 92121 29 HAZEN DR

CONCORD NH 03301

Freight Terms: Vendor Paid

HHS: HEALTH MGMT, QFFICE OF

Phone: 619 546 8000 Agency Contact: Jim Cavallini 1-603-271-9364

Fax: 91 858 410 8625

To be ordered starting on 12-1-22 and running through to 6/30/23

Please assure that all ordered itermns have at least an expiration
date six months out.
Customer #159754

Purchase Order Summary
Goods Total:
Order Total:

LINE QTy UOM DESCRIPTION UNIT PRICE EXTENDED PRICE
Deliver on or before June 30, 2023 unless specified by line
1 1.00 EA | LABORATORY REAGENTS FOR COVID-19 LABORATORY REAGENTS FOR COVI204,000.00000 1,204,000.00

$1,204,000.00
$1,204,000.00

Buyer: Corrine Tatro

Phone: 603-271-4308
Process Level: 09500

Total Amount:

$1,204,000.00

Page: 1 of 2




CONTRACT TERMS AND CONDITIONS

1. The State of Naw Hampshire angages the im or individual ("the Vendar) to
perform the senices andlor sale of goods, described in the sitachad State Proposal
and the Vendor's proposal, bid or quotation, any of which are incorporatad harein by
refsrence,

2. COMPLIANCE BY VENDOR WITH LAWS AND REGULATIONS. In connaction
with the performance of this agreement, the Vendor shall comply with all statutes,
lawes, regulations, and orders of faderal, state, county or municipal suthorities which
shall impose any obligation or duty upon the Vendor, including, but not limited to chvil
rights and equa! opportunity laws. In addition, the Vender shall comply with 2ll
applicabla copyright Laws.

1. TERM. The contract and all abligations of the parties tharsundar, shall become
effective on a specified dats and shall be completed in their entirety prior to a specified
date. Any work undertaken by the Vendor prior to the affactive date shafl be at his
sole risk and, in the event that the contract shall not become effective, tha State shall
be under no obligation to reimburse the Vendor for any such work.

4. CONTRACT PRICE. The contract prics, a payment schedule and a maximum
dimitation of price shall be as specifisd by the proposal or bid invitation and the
Vendor's response. All paymants shall be conditioned upon receipt. and approval by
the State, of approprizte vouchers and upon satisfactory paformance by the Vendor,
as detsmminad by the State. The paymant by the Stats of the Contract Price shall
constitute complete remmbursement fo tha Vendor for 2l expenses of any nature
incurred by the Vendor in the parformance by tha contractor and complats paymant for
the Services. The State shall have no other liability ta the Vandor.

5. DELIVERY. ¥ the Vendor fails to furnish items and/or services in accordance with
i requiremaents, including delivery, the state may repurchass similar items from any
other source without competitive process, and the criginal Vendor may be liable to the
siate for any excess costs.

K a Vendor is unable to complate defivery by the date specified, he must contact the
using branch and or agency. However, the branch and or agency is not raquired to
accept a delay to the original delivery date. All deliverias are subject to inspaction and
recefving procedure rulss as established by the State of New Hampshire. Deliveries
are not considered acceptad until compliance with thase nules has been established.
Siats personnel signatures on shipping documents shall signify only the receipt of
shipment.

6. INVOICING. All invoices must be in triplicate showing Order Number, Unit and
Extension Prices and discounts zllowed. A separats invoice shall be submittad for
each order. Unless otherwise noted on tha proposal or purchase order, payment will
not be dua until thirty(30} days after all sarvices have been complated, or all dems
have been delivered, inspectsd and accepted of the invoice has been received ,
whichaver is later.

1. PERSONNEL.

1.1, The Vendor shall disclose in writing the names of afl owners (5% or more),
directors, officers, employees, agents or subcontractors who a2re also officials or
employses of the State of New Hampshire. Any changs in this information shall be
reported in writing within fifteen (15) days of their accurrence.

7.2. The person signing this agraemant on bshalf of the State, or his or har deleges
("Contracting Offices”) shall be the State's representative for purposes of this
agreement In the event of any dispute conceming the intarpratation of this agraement,
the Contracting Officer's decision shall be final.

8. EVENT OF DEFAULT; REMEDIES.

8.1. Any one or more of the following acts or omissions of the Vender shall constitute
- an avent of default hereunder ("Events of Default”),

8.1.1, failure to deliver the goods or servicas satisfactority or on schedule; or
8.1.2. failure to submit any report required heraunder; or
8.1.3. failure to perform any of the other covenants and conditions of this agreement.

82 Upon the occumence of any Event of Default, the State may take any one, or
more, or afl, of the following actions;

82.1. give the Vendor a written notice specifying the Event of Defautt and requining it
to be remedied within, in the abssnce of a greatsr or lesser spacification of time,
thirty(30) days from the date of the notics; and i the Event of Default is not timely
remadiad, terminate this agresment, effactive two (2) days after giving the Vendor
notice of termination; and

20f2

822. give the Vendor a written notice spacifying the Event of Default and suspending
all payments to bs made under this agreement and ordering that the portion of the
Contract Price, which would otherwisa accrue to the Vandor during the period from the
date of such notice until such time as the Stats determinas that the Vendor has cured
the Event of Default, shall never be paid to the Vendor, and

823. st off against any other obligation the Stats may ows to the Vendor any
damages the State suffers by reasen of any Event of Default; and

824, treat the agreement as breached and pursus any of its remedies at law or in
squity, or both,

9. WAIVER OF BREACH. No failurs by the Stats to enforce any provisions hereof
after any Event of Dafault shafl be deemed a watver of its rights with regard to that
Event, or any subssquent Event. No exprass failure of any Event of Default shall ba
deemed a waiver of any provision hareof. Mo such faflure or waiver shall be deemad a
waiver of the right of the State to enforce sach and afl of the provisions hersof
regarding any further or othar dafault on the part of the Vendar.

10, VENDOR'S RELATION TO THE STATE. In the performance of this agreement
tha Vendor is in all respects an independent contractor, and is naither an agent nor an
employse of the State. Neither the Vendor nor any of its officers, amployees, agents
or membars shall have authority to bind the Stale nor are they entitied to any of the
benefits, workmen's compensation or emolumeants provided by the State to its
employses.

11.  ASGIGNMENT AND SUBCONTRACTS. The Vendor shall not assign, or
otharwise transfer any interest in this agreement without the prior writtan consent of
the State. No work required by this contract shall be subcontracted without the prior
written consent of the Stats,

12. INDEMNIFICATION. Tha Vendor shall defend, indemnify and hold hamlass the
State, its officers and employees, from and against any and all losses suffered by the
State, its officers and employees, and any and ab claims, Eabilties or penattes
asserted against the state, its officers and employees, by or on behalf of any person,
on account of, based on, resulting from, arising out of {or which may ba claimed to
arise out of) the acts or omissions of the Vendor. Notwithstanding the foregoing,
nothing herein contained shal bs deemed to constite a wawver of the sovereign
mmunity of the State, which immunity is hareby reserved lo the Stata. This covanant
shall survive the termination of this agreement.

12.1. PATENT PROTECTION. The Vendos agrees to indemnify and dafend the State
of New Harnpshire from allaged and actual patent infringemems and further agrees to
hold the State of New Harnpshire hamless from any lability arising under RSA 382
A:2-312(3). (Uniform Cormmercial Code),

13. TOXIC SUBSTANCES. In compliance with RSA 277-A known as the Workers
Right to Know Act, the Vendor shall provide Matarial Safaty Data Sheets with the
delivery of any and all products covered by said law.

14. NOTICE. Any notice by a party hersto to the other party thall b deemed to have
been duty delivered or given at the time of maifing by certified mail, pestags prepaid, in
a United States Past Office addressed to the parties at the addresses given below.

15. AMENDMENT. This agreemert may be amended, waived or dischargad only by
an instrument in writing signed by tha parties hereto.

16. CONSTRUCTION OF AGREEMENT AND TERMS. This agreement shall be
construed in accordances with the laws of the Stats of New Hampshire, and is binding
upon and inures to the benefit of the parties and their raspective successors and
assigns.

17. ADDITIONAL PROWVISIONS, Ths additional provisions (if any) have been set
forth as Exhibit "A® hersto.

13. ENTIRE AGREEMENT. This agreement, which may be exacuted in a number of
counterparts, each of which shall be deemed an original, constitutes the entire
agreement and understanding between ths paries, and supersadas all prior
agraements and understandings relating hereto.



