
State of New Hampshire
DEPARTMENT OF ADMINISTRATIVE SERVICES

25 Capitol Street - Room 100
Concord, New Hampshire 03301
(603)271-3201 | Office@das.nh.gov

Charles M. Arlinghaus
Commissioner

115 Catherine A. Keane

Deputy Commissioner

Sheri L. Rockburn

Assistant Commissioner

December 21, 2022

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services to enter into a Retroactive contract
with HP Hood LLC (VC#174461) of Lynnfield, MA, in the amount of $2,125,000 for dairy
products (Class I & II) with the option to renew for two additional one-year periods, effective
upon Governor and Council approval for the period January 1, 2023 through December 31, 2025.

Funding shall be provided through individual agency expenditures, none of which shall
be permitted unless there are sufficient appropriated funds to cover the expenditure.

EXPLANATION

This request is Retroactive because of the October 19, 2022 change to contract oversight
requirements contained in the updated Manual of Procedures Chapter 150 and subsequent
internal approval procedures. The Department of Administrative Services, through the Bureau of
Purchase and Property issued a request for bid 2687-23 on September 30, 2022, with responses
due on October 20, 2022. This bid reached 37 vendors through the NIGP electronic sourcing
platform with an additional 6 directly sourced. The incumbent, HP Hood LLC, provided the sole
compliant response.



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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Current contract spend

2021 -2022 $447,423.63

2020-2021 $457,328.37

2019-2020 $524,142.84

Total $1,428,984.84

Forecasted contract spend

Year 1 $587,666.05

Year 2 $587,666.05

Year 3 $587,666.05

Allowance $362,001.85

Price limitation $2,125,000.00

This contract reflects a 15% overall increase when compared to the contract baseline
pricing and is a result of the continued volatility in the market. This contract approval request
also includes a 20% allowance for additional items that may be purchased under the contractor's
balance of product line over the three-year term. The 2019-2020 data was used rather than
averaging the last three years' total spend because of variances caused by the pandemic
beginning in 2020. Additionally, the contract language allows for monthly price adjustments
based on the USDA's nationwide data fwwv.'.fmmone.com') which is also used in determining
the forecasted spend.

Based on the foregoing, I am respectfully recommending approval of this Retroactive
contract with HP Hood LLC.

Respectfully submitted,

QX-CU-
Charles M. Arlinghaus
Commissioner

TDD ACCESS: RELAY NH 1-800-735.2964



Division of Procurement Support Services
Bureau of Purchase Property

RFB Bid Summary

Gary S. Lunetta
Director

(603) 271-2201

Bid Description Dairy Products (Class 1 & II) Agency Statewide

RFB# 2687-23 Requisition# N/A

Agent Name Jonah Rosa Bid Closing 10/20/2022 @ 1:00 PM

Product Description HP Hood LLC

Class 1 Estimated Annual Total $518,890.63

Class II Estimated Annual Total $68,775.42

TOTAL $587,666.05

Term total $1,762,998.15

Balance of product line $362,001.85

Recommended price limitation $2,125,000.00

Recommendation Summary (Applicable for Contracts Only)
Statewide Contract or Amendment Statewide Contract

Term of Contract 3 years with the option to extend for two additional one-year terms

Price Limitation $2,125,000.00

Number of Solicitations Received 1

Number of Sourced Bidders 6

Number of NIGP Vendors Sourced 37

Number of Bid Declines (with reason) 0

P-37 Checklist Complete yes

D&B Report Attached no

Terms of Payment (P-card/ACH) P-card

FOB Delivered yes

Expiring Contract Price Limitation $1,000,000.00

Total Cost Savings ($/%) 15% Increase

Special Notes:
This contract reflects a 15% overall increase when compared to the contract baseline pricing and is a result of market volatility. This contract

approval request also includes a 20% allowance for additional items that may be purchased under the contractor's balance of product line over

the three year term.
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FORM NUMBER P-37 (version 12/11/2019)

Notice. This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any infonnation that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

L  IDENTIFICATION.
1.1 State Agency Name

Department of Administrative Services
Bureau of Purchase and Property

1.2 State Agency Address

25 Capitol Street, Room 102
Concord, NH 03301

1.3 Contractor Name

HP Hood LLC
1.4 Contractor Address

6 Kimball Lane

Lynnfield, MA 01940

1.5 Contractor Phone

Number

(603)566-2587
800-343-6592

1.6 Account Number

Various

1.7 Completion Dale

12/31/2025

1.8 Price Limitation

$2,125,000.00

1 .V Lontracting Utticer tor Stale Agency I.IO State Agency Telephone Number

1.1 If A-OTtractor Signature

Date:

1.12 Name and Title of Contractor Signatory

1^MetAH.\AJ0/JbS, VP.§/tL£S
1.13 ^ency Signature

—^2--' Date;):>L-1
1.14 Name and Title of State Agency Signatory

Charles M. Arlinghaus, Commissioner

1.13 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

By: On: 01/0-5/

1.17 Approval by the Governor and Executive Council (ifapplicable)

G&C item number; G&C Meeting Date;
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2. SERVICES TO BE PERFORMED. The Stale of New
Hampshire, acting through the agency identified in block I.I
("State"), engages contractor identified in block 1.3
("Contractor")jto perform, and the Contractor shall perform, the
work or sale of goods,jpr both, identified and more particularly
described in the attached EXHIBIT B which.is incorporated
herein by reference ("Services").

3. EFFECTIVE DATpCOMPLETION OF SERVICES.
3.1 Notwithstanding any provision of. this Agreement to the
contrary, and j subject |to the approval of the Governor and
Executive'Council of the State of New Hampshire, if applicable,
this Agreement, and all obligatipnspfthe parties hereunder, shall
become effective on the date the Governor and Exwutivc
Council approve this 'Agreement as-indicated' in block 1.17,
unless no.such approval's required, in which case the Agreement
shall become efrective|on the date the Agreement is signed by
the.State Agency as shown iti block 1.13 ("Effective Date").
3.2 If the Contractor jcommenccs the Services prior to the
Effective Date] all Servjces performed by the Contractor prior to
the Effective pate shall be performed at .the sole risk of the
Contractor, and in the event tliaithis Agreement docs not become
effectivci the State shall have no liability to the Contractor,
including without lirnitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified In block 1.7. |

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstandirig any iprovision of this Agreement to the
contrary, all obligations of the State hereunder,- including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected jby any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole'or in
part. In no event shall|the Statc.be liable for any payrhcnts
hereunder in excess of such available appropriated funds. In the •
event of a reduction or|tennination of appropriated funds, the.
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction'or termination.
The Stale shall inot be required to transfer funds from ariy other
account or source to the Account identified in block 1.6 in the
event funds in that Account arc reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT. I I
5.1 The contract price, method of payment, and terms of payment
are identified tmd more^ particularly described in EXHIBIT C
which is incorporated herein by reference.
5.2 The payment by thejstate of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
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compensation to the Contractor for,the Services. The State shall
have no liability to ,the Contractor other than the contract price.
5.3 The Slate reserves the right to offset from any amounts
otherwise payable to the Contractorlunder this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made,
hereunder, cxcecd-the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRAGTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY. I
6.1 In connection with the performance of the Services, the

applicable statutes, laws,
state, county or municipal

Contractor shail comply with all
regulations, and orders of federal,
authorities which impose ariy obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United Stales, the Contractor
shall comply with all federal executive orders, ™ies, regulations
and statutes, and with any rules, reguiations and guidelines as the
State or the United States issue to implement these rcgulations.
The Contractor shall'also comply with all.applicable intellectual
property laws; |
6.2 During the tern of this Agreement, the Contractor shall not
discriminate against employees or applicants for erhployment
because of race, color, rcligipn, creed, age, sex, handicap, sexual
orientation, or national origin.and will take affirmative action to
prevent such discrimination. |
6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor's books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the coveriarits, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own e.xpcnse provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall properly licensed and
otherwise authorized to do so under all applicable laws.
7.2 Unless otherwise authorized in writing, during the^crm of
this Agreement, and for a period of six' (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subconiractorl or other person, firm or
corporation with-whom it Is engaged in a combined effort to
perform the Services to hire, any person who is a State employee
or official, who is materially involved In the procurement,
administration or performance ofj this Agreement. This
provision shall survive termination of this Agreement.
7.3 The Contracting Officer,specified in block 1.9, or his or her
successor, shall be the.State's representative. In the event of wy
dispute concerning the interpretation of this Agreement, the
Contracting Officer's decision shall bie final for the State.

0Contractor Initials _____
I  Date



8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereundcr ("Event
ofDcfault"): |
8.1.1 failure to perform, the Services satisfactorily or on
schedule; |
8.1.2 failure to submit any report required hcreunder, and/or
8.1.3 failure toj performjany other covenant, term or condition of
this Agreement. 1
8.2 Upon the occurrence of any Event of Default, the State may
take any one, of more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event of
Default and repuiring it to be remedied within thirty (30) days
from the date.of the notice; and .if the Event of Default is riot
timely cured, terminate this Agreement, effective two (2)-days
after giving the Contractor notice of termination;
8.2:2 give the Contractor a witten notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion,of the contract price
which would otherwise accrue to the Contractor during the
period from the date ofjsuch notice until,such time as the Stale
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;
8.2.3.give the Gontraciqra written notice specifying the Eventof
Default and set off,against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or
8.2.4 give the.Gontractor a written notice specifying the Event of
Default, treat | the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both. I I
8.3. No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that jEvent.of Default, or any subsequent Event of
Default. No express failure to enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce each and
all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION, j
9.1 Notwithstanding paragraph 8, the State may, at Its sole
discretion, tcrmmatc the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
llic State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shalj, at the State's discretion, deliver to the
Contracting OfTicer, notjlater than fifteen (15) days after the
date of termination, a report ("tcrminatiori Rcijort") describing
in detail-all Services perTbrmed, and the contract price earned,
to and including thc datc oftermination. The form, subject
matter, content,|and number of copies of the Termination
Report shall be identical to those of any Final Report described
in the attached EXHIBIT B. In addition, at the State's
di.scretion,thc Contractor shall, within 15 days of notice of
early termination, devclop.and submit to the State a Transition
Plan for services under ̂ e Agreement.
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10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION. I
10.1 As used in this^greement, thejwbrd "data" shall mean all
information and things developed or,obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, chart^ sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
•representations, computer programs,'computer printouts, notes,
letters, rricmorahda, papers, and documents, all whether
finished or unfinished. j
10.2 All data and any'propcrty which.has bieeh reccived from
the State or purchased with funds.provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
ofihis Agreement.for any reason, j
10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or.othcr existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects
an independent contractor, and isj neither an agent rior an
employee of the State. Neither the Contractor nor any of its
officers, employees, agents.or members shall haye aulhority to
bind the State or receive any benefits, workers' compensation or
other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACtS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change ofj Control shall constitute
assignment. "Change of Control" means (aj merger,
consolidation, or a transaction or scries of related transactions in
which a third party, togclhef with |its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting.shares or similar equity interests; or combined, voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall

Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a
party. I

IJ. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and all clajms,
liabilities and costs for any personal injury of property damages,
patent or copyright irifrihgcmcnt, of othcrclaims asserted against
the State, its officers or employees, which arise out of (of which
may be. claimed to arise out of) the acts or omission of the
Contractor, or subcontractors, including but not limited'to the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under

be subcontracted by the
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this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
iinmunity of the Slate, which Immunity is hereby reserved to the
State. This covenantj in paragraph 13 shall survive the
tcrrninationofthis Agreement.

14. INSURANCE.

14.1 The Contractor Jshall, at its sole. expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force; the
following insurance; |
14.1.1 commercial general liability insurimce against all claims
of bodily injuiy, dcathjor property damage, in arnourits of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and j |
14.1.2 special caiise of.Ioss coverage form covering all property
subject to'sub|)aragraph, 10.2 herein,.in an amount not less than
80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire byjthc N.H. Department of Insurance, and
issued by insurers licensed in the. State of New Hampshire.
14.3 The-Contractor shall furnish to the Contracting-Officer
identified in block 1.9, or his or her successor, a certiflcate(s) of
irisurance for jail insurance required under this Agreement.
Contractor shaJ^l also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, ccrtificatc(s) of insurance
for all renewal(s) of insurance required under this Agrecmcnt.no
later than ten 10) days prior to the expiration date of each
insurance policy. The certificate(s) of insurance and any
renewals thcrec fshall be attached and are incorporated herein by
reference. I

1

15. WORKERS'COlipENSATION.
15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A ("Workers'
Compensation"). |
15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281tA, Contractor shall maintain, and
require any su^ontractor or assignee to secure and maintain,
payment of Workers^ Corhpensation in connection with
activities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
identified in block 119, or his or her,successor, proof of Workers'
Compensation in the manner described in N.H. RSA chapter
281-A and an>^ applicable rcncwa!(s) thereof, which shall be
attached and are incorporated herein by reference. The State
shall not be jresponsible for payment of any Workers'
Conipensation premiums or for any other claim or benefit for
Comractor, or any 'subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers' Cornperisatioh laws in connection with the
•performance of the.Serviccs under this Agreement.
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16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or.given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the panics at the addresses given in
blocks 1.2 and 1.4, herein.

17.-AMENDMENT. This Agreement may bc amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Coimcil of
the.Stale ofNew'Hampshire unless no such approval is requiredunder the circumstances pursuant tojsiate law, rule or policy.
18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, Interpreted and construed in accordance with .the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective successors
and assigns; The wording iised in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shall be applied,against or in favor of any parly.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Supenor Court which shall have
exclusivejurisdictibn thereof.

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P.37 form' (as modified in.EXHlBlT
A) and/or attachments and.amendmeril thereof. the termsj)f the
P-37 (as modified in EXHIBIT A) sliall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this
construed to confer any such benefit.

Agreement shall not be

21.. HEADINGS. Thc.headings throughout the.Agreement are
for reference purposes only; and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, constructibri or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference. '

23. SEVERABILITV. In the event any ofthc provisions of this
Agreement are held by a court of competent jurisdiction to be
contraiy to any state or fcderaljavv, the remaining provisions of
this Agreement will remain in full force and effect.

i

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of cpunterparts, each of which shall be
deemed an original,, constitutes the entire agreement- and
understanding between the parties, j and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.

Contractor Initials
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EXHIBIT A

SPECIAL PROVISIONS

Paragraph 7.2 is changed to reod, "Unless otherwise authorized in writing, during-the'term of this
Agreement, and for a period Of six (6) months otter the Completion Date in block 1.7, the
Contractor shall not hire any person who is a State employee or official, who isjmaterially involved
in the procurenjient, administration or performance of this. Agreement. This provision shall survive
termination of this Agreement. If the Contractor hires such person bosed on a ijesponse to a
general advertisernent seeking applicants to fill a position or positions, such activity shall not be
deemed to violate this Section." '

Paragraph 7.3 is changed to read, "The Controcting Officer specified In block 1.9, of his or her
successor, shalljbe the State's representative. In the event of any dispute concerning the
interpretation of this Agreement, the Contracting Officer shall have the authority to interpret the
Agreement on h^hnlf of the mh intomrotorirvn ic n/-\t Kir»Win/.i '/-vrs "Deholf of the State. Such interpretation is not binding'on ttie Contractor.

Paragrofph 9^.2 is changed to read, "In the event of an early termination of this Agreement for any
reason other than the completion.of the Services, the Cpntractorsholl, at the S'tate's discretion,
deliver to the Cpntracting Officer, not later than fifteen (15) days after the date of termination, a
report ("Termination Report") describing in detail all Services performed, and ttie contract price
earned, to andjincluding the date of termination. The form, subject matter,.cdritent, and number
of copies of the Termination Report shall be identical to those of any Final Report described in the
attached EXHIBIT B." ' i
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EXHIBIT B

SCOPE OF WORK
1. EFFECTIVE DATE

The ContraGt terrri sholl commence on January 1, 2023 or upon execution by the Corhmissionefof
the Department of Administrative Services, whichever is later (the, "Effective Dafd") and shall continuethereafty through DecemberOl, 2025, a period of approximately three (3) years.
The contract may be extended fbr an additional two (2) one-year extensions thereafter under the
same terms, conditions and pricing structure upon the mutual agreement betv^een the Contractor
and the State svith the approval of the Commissioner of the Department of Administrative Services.
The maximum term of the contract (including extensions) shall not exceed five

2. CONTRACT DOCUMENTS

This Contract consists of the following documents ("Controct Documents")

(5) years.

a.

bl
c\
dl
ei
f.l

State of New Hampshire Terms and Conditions. General Provisions Form P-37
EXHIBIT A S
EXHIBIT B

EXHIBIT C

EXHIBIT D

EXHIBIT E

pecial Provisions
Scope-of Work

Method of Payment
RFB 2687-23

Contractor's Bid.Response

In the event of any conflict among the terms or provisions of the documents listed-obove, the
following o
(2) Form
EXHIBIT D

rder of priority shall indicate which documents control: (1) EXHIBIT A I'Special Provisions,"
Murhber p.37, (3) EXHIBIT B "Scope of Work." (4) EXHIBIT C "Method of Payment." (5)
"RFB 2687-23," and (6) EXHIBIT E "Contractor's Bid Response." I

3. SCOPE OF WORK

The Contractor shall provide Dairy Products (Class I & to the Stote-of New Hompstiire.

The Contractor shall provide bulk dispensing equipment and coolers at no additional cost. The
Installation and maintenance of the equipment is also the responsibility of the Contractor at no
additional cost.| Equipment must be kept in excellent condltiori by the Contractor. State agencies
participating under this contract will be responsible for damage to the equipment due to abuse or
for misplacement.

There willjbe no minimum volume criteria imposed by the Contractor oh the Stc te of New
Hampshirp agetjicies to determine eligibility for equipment (all state agencies are..eligible).
The Contractor shall replace all current equipment with new or refurbished items. Listed below ore
agencies with equipment. |

i  i
5 Gallon Dispenser Units: i

Locatlon|& Contact Quantity
NH StatelPrison Warehouse, 281 N. State Street, Concord, NH '4. 1
nH StatelPrison, Calumet House, Manchester NH 4  !
Sh'ea Farm House, 60 Iron Works Road, Concord NH 4

NorthernlCorrectional, .138 East Milan Road, Berlin NH 4

Heather'Cornock, Heather.Cornock@doc.nh.aov. 603-271-8896 4

Page 6 of l4

Contractor Initials

Date W-'i-n



NH Hospital - 36 Clinton Street, Concord. NH 2 1
Brown Bulldina, 129. Pleasant Street, Concord NH 2 1
JimCavolIini, JGavalllniQdhhs.state.nh.iK Ar^:^07^.Q'^AA r^^

BriannafMancini, Brianna.Mancini@dhhs.nh.aov. Aa3-971-5850
2 j

Contractor shaii provide the State agencies and eligible participants witti their
amount of the items required In this Contract without any delay or substitution.

5. MILK SANITAT

The Contractor.
ON CERTIFICATION

by signing this agreement hereby certifies that;

entire requested

He/she hps read "New Hampshire.Revised Statutes Annotated, Chapter 18:4", and.that milk
produced, processed, or packaged for delivery to State of New Hampshire institutions is in
complete compliance with this law. !

I  ̂ i6. ORDERING PRbCEDURE j
State agencies shall place their orders by electronic order entry, by e-rnall, by FAX, or they may
establish a standard delivery order. Eligible participants shall utilize their own individually established
ordenng procedures.

■) calendar quarter

7. USAGE REPORTING
The Contrjactor shall submit a quarterly and annual usage reportJor analysis for eoch state agency or
eligible participant. Reports ore due no later than 30 days after each end of each ' '
Bureau of|Procurement Services, Purchasing Agent Name and sent electronic to '
Jonqh.L.Rosa@DAS.NHr;nv At a minimum, the Report shall include:

•  Contract Number
•  Utilizing Agency and Eligible Participant
•  Serj/ices/Rrpducts Purchased (showing the rhanufocturer, item, part number, and the final

cost.) I j
•  Total Costjof all Services/Products Purctiased. Ability ta sort by agency/eligible participant
•  In Excel format •=» i- ^

I  !
8- account communication & escelatiqnAll communication regarding account details including but not limited to; shipping and receiving,
invoice reconciligtion, product avqilability, etc. shell be handled directly with the State agency
contact assigned. If for any reason a resolution Connof be met at an agency level the Contractor
agrees to fscalate the concern to the Bureau of Purchase and Property prior .to irhposing any
restnction or holdjon the account in question.

I  [
9. ESTABLISHMENT OF ACCOIJMT!^
^ch State of Nejv Hdmpstiire agency stiall tiave its own individual customer account number. Ttiere
may also l3e instances where divisioris or bureaus within on agency will need their own Individual

o' New Hampshire agency place oh order under theCO tract, the CoiMroctor ogrees to establish on account v^thin three (3) business days from the dote
temTorV Nowever, there shall be no delay in any shipment: the agencylsholl receive the

f" the delivery time required under this bid Invitation, as If anoccountalready exists for he agency.

Page 7 ofI4
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10. AUDITS AND ACCOUNTINC;

oli records for trfe Purpose'of
invitation and compliance with the terms end cdndlonsTthirbaand in determining, the aword and for monitoring any resulting cpntrac .

:S~~=-S=S^
11. RETURNED

^Sli=3aH»=-
12. DELIVERY

=o„d,j;pp,s:r,.=riSs;'s sESsr

riaht'^d *1° locations. The State of New Hdmpsh re reserves the
dpgs pot Inblude Pe°gib'iVpa°rf5an°r''^' needed. This listing

location

Shea Farm' House.

Calumet House

NH State Prison For Women

Address

60 Iron Works Rood

126 Lowell Street

NH Correctional FacilitY
NH State Prison Worehouse

NH Veterans Home

Glencliff Home For The Elderly
Youth Services Center

NH trlospita'l

3 McGuire Street

City

Concord

Manchester

ilE.
03302

138 East. Milan Rd

3 McGuire Street

139 Winter Street

High Street

1056,North River Rd.

36 Clinton Street

Page 8 of 14

Concord

Berlin

Concord

Tilton

Glencliff

Manchester

Concord

03104

03301

00357

03301

03276

03238

03104

03301
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Mt Washington Stote Park

PowfuclcawQvStQtfi Park
Brown Building

Aufo Road Bose Station

128 Mountain Rd.

129 Pleasd'nt Street

Gortiom

Nottinqtiom

Concord

03581

03290

03301

13. OBLIGATIONS LIABILITY OF THE CONTRACTOR .

p 'S the responsibility of the Contractor to mdintqin this State Contract and New Hompshire Vendor
Registration with un • numpimre venaorup to* date contact information.

''®" telephone numbers, contact names, email addresses, W9 tax

https://clas.nh.qWpurcha.iinq^endorroqi.trntinn/IS(a0fzcv.S.Sr,hoeas45ibvn.Si4.SU/welrom^ n.nv
TKe Contractor |,all agree to hold the Stote of NH hormless,from lloblllty orlsing ojt of injuries or

^  performing this work. The Contractor shoil ogree thot ony homage to
reooZ P^°P®/ty during the performonce of the servici sholl berepoired at its own expense, to the Slote's sotlsfoction.

IIMELIGrBIIITY AND VOIIJNTARY gXCIIISIQN tOWFS
transIactions

s is presently
excluded from

The Contractor certifies, by signature of this contract, that neither It nor its principo
debpired suspended, proposed for .deborment, declared ineligible, or voluntarily
participation in this transaction by any Federal Department or Agency.

15. CONFIDENTIALITY & CRIMINAL RECORD

°nd its employees,.and Sub-Contractors (If any)

?nr!-nw o Confidential Nature of Department Records'Porm and aCriminal Aponzation Records Form. These forms shall be submitted to the individual using agency.
U. TERMINATION

S-rings'?; »>. W lo l«. m. C«,ac, o, -H . (30,

TIERCQVERFD

Page 9 of 14
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EXHIBIT C

METHOD OF PAYMENT

1. CONTRACT PRICF

provide the items specified in Exhibit B in the amount not to exceed the Price
Umitofo^ of $2,^25.000.00; this figure shall not be considered a guaranteed or minimum figure

Line Item^ prices, identified in this Agreement shall be in US dollars and include delivery and all other
co^ts Special charges, surcharges (including credit card transaction fees"), or fiel charges of any
kind (by whatever name) may not be added on at any time. Unless otherwisespecified in
purchase orders, contractor shall delivery all goods/products F.O.B. DESTINATIo'n. which means
delivered to a State agency's receiving fqciiity or other designated point as specified in this
Contract or subs
shipping,

equent purchase orders without additional charge. No charge for packing
or for any other purpose wili be allowed over and above the price specified in this

Agreemenh Shipments sholl be made in order to arrive at the destination at a sbtisfoctory time for
unloading during receiving hours.

Controct®r,'^®T°'^' i"imediately as they become avaiioble to the
Prices should be Delivered Price and based on the USDA, Federal Milk Ordsr No 1 Northeast
Marketing Area, Announcement of Advanced Class i Prices and Advanced Pricing Factors.

2. PRICE ADJUSTMFNTS:

[ha adjustment monthly, either upward or downward, keyed to
sutetant dfioh impending price increase, includingsubstantiation for it, must be submitted in writing to Jonah Rosa at the Bureau 'of Purchase &
Property. 25 CofDitol Street, Rm. 102. Concord. NH 03301 or via email at
,Jonoh.L.Rosa@pAS:NH.Gov, no more than three (3) business days after the Federal

nouncernent is published. Substantiation will be provided by using the."Cldss'l Conversion

r^qf^Hr^relc^ aSTori n h ^■fmmoho,rom. The Stdte reserves thenn raa an;/.pnce increases it deems unreasonoble. If parties to the contract cannot agreeon renewal terms,;it is hereby understood thot the contract will be rebid.

IhTfa^i' ^'ili^^'mejnts in prices due to the changes in the CPI Index shall be determined based on
CUURoS, oKJoa [All-urban consumers - IDr^iii iDnrvic'A^i « ^ — '.. .. .yv.... u.o. v^ri inaex [All urban Coi

Current 12

Page 1(

Mo. CPI Average - Prev. 12 Mo. CPI Average

Pricing Prev. 12 Mo. CPI Average Fixed Portion o

le fixed portion of

Dairy Product

ofl4

Contractor Initials
DateJJ^S^



3. PRICING STRUCTURE

PRODUCT 1YPE
UNIT OP

MEASURE

ORDER

CODE

UNITS

PER

CASE

UNIT

SIZE
BRAND DESCRIPTION

DEUVEREO

PRICE PER

DEUVEREO

PRICEPER

4 OZ & 8 OZ MILK

1  Eoch- 1787 75 4-OZ. Hood Skim White Milk \ $10.64 $0.14
1  Each 1784 75 4-OZ. Hood Milk Whole White j $14.84 $0.20
1  Eoch 1785- 75 .4-OZ. Hood Hood 2% 75 i $12.52 $0.17
j  Each 1551 50 ,8-02. Hood Milk Whole While i $15.2a> $0.30
j  Each 1553 50 8-OZ. Hood Milk 1% While [ $12.50 $0.25
1  Each 1552 50 8-OZ. Hood Mi!k2%While, [ $13.72 $0.27
1 Each 1554 SO 8-OZ. Hood Skim White Miik | $11.84 $0.24
i Eoch 11244 50 8-OZ. Hood Flovored Milk Pot Free Choc [ $12.52 $0.25

1  12 0Z&14 0ZMILK 1 Eoch 10183 12 14.0Z. Hood MRk 1 % CtTOcolote-Plostic j $9.30 $0.78

QUART

MILK

;al

{ Eoch 4548 12 or. Hood Buttermilk Pol Fee | $13.62 $1.14

j Each 0189/

51789
9 H-GAL Hood/Crowley Milk Whole While $21.29 $2.37

Each
0252/

54208
9 H'GAL. Hood/Crowley Milk 1% White $17.51 $1.95

j Each 0843 6 H'GAL Loclold Loctaid 1 $22.72 $3.79
1 Eoch 1059 H'GAL. Hood Silouef Skim PL ] $15.64 $1.74

5 GAllON MILK

1 Each 51777 4 GAL. Cfowley Milk Whole'While ! $18.31 $4.58
I Eoch 0680 4 GAL. Hood MBk IX White 1 $14.66 $3.66
I Each 0574 5 GAL. Rolling Hills Milk 2% White | $21.67 $21.67
j Each 0636 5 GAL. Rolling Hills MBk IX While j $19.71 $19.71

CREAM

1 Cose 1925 1
3/8 OZ.

360 CT. Hood Half & Half Creomers {Aseptic) $17.32 $17.32

Cose 5732 1
3/8 OZ.

400 CT.
Hood Hoif! Half Creomers (Chilled) $14.75 $14.75

j Quart 5307 12 01. Hood Half and Holf uht $28.09 $2.34
|Quort 690 12 01. Hood 36X Heovy Creom [ $73.50 $6.12

jcbse 51472 1 1 CS Coffee Dream Coffee Dreom NO T/L400PK-
Non Dairy $9.49 $9.49

jOuort 15128 6 Ol. Coffee Dreom Cof Drm Fr Vanilka NDC 6-Non
Dobv $16.24 $2.71

jOuarl 15463 6 Ol, Almond

Breeze
Abfz Cream Von 6-Non Dairy j $19.14 $3.19

YOUGURT

CULTURED!

ASSORTED

[Eoch 55578 12 6 0Z. Crowley CRW SS Ygt.'Strowberry [ $7.92 $0.66
I Eoch 55582 12 6 0Z. Crowley CRW Lf SS Ygl Blueberry [ $7.92 $0.66
|Eoch 55579 12 6 0Z. Crowley Low Pot Ygf. Slrow/Bon | $7.92 $0.66
[Eoch 55571 12 60Z. Crowley Low Pol Ygt. Vonilla | $7.92 $0.66
jEoch 5141! 6 32 OZ. Crowley LowFotYgl.Vohillo | $15.44 $2.57
jEoch 52919 4 5 LB. Hood Yogurt Blueberry Hood ! $26.52 $6.63
lEoch 53080 4 5 LB. Hood Yogurt Strowberry Hood [ $26.52 $6.63
[Eoch

[jEoch

52609

52670

4

6

5 LB.

32 OZ.

Hood

Moggio

Yog Ploin Hood I

Ricotlo Whole Milk [
$26.52

$41.26

$6.63

$6.83
[Each 0066 12 1.4 OZ. Hood Con Insfont Whipped Creom | $46.09 $3.84
Each 0894 4 5 LB. Hood Cotloge Cheese Pot Free j $47.52 $11.68
Eoch 1 0254 4 5 LB. Hood Sour Creom j $45.24 1 $1 1.31

Page 11 of 14
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4. CONTRACTOR'S BALANCE OF PRODUCT LINg ITEMS

The iterr^ hereih include the items most commonly purchased by State. During the term of this
Contract, the State may purchase other items in relation to Dairy Products frorn the Contractor's
Balancaof Product Line. All items ordered shall include all shipping/charges as specified above in"
"Contract Price".

5. MINIMUM ORDERS

A minimijim order of $175.00 is required through June 30, 2023. The miriirhum order will Increase from
$175.00 to $225i00 beginning July 1, 2023.

6. INVOICE j 1
The invoice shajl be sent to the address of the ordering agency. All invoices miist list Contract
Number,)Purchase Order Number, Unit and Extension Prices arid discounts allowed. A separate
Invoice shall be submitted for each order. Unless otherwise noted In this contract or purchase
order, payment will not be due until thirty (30) days after all services have beeri completed, or all
Items have been delivered, inspected and accepted by the State or the invoice has been
received at the agency business office, whichever Is later.

7. PAYMENT

Payments may be made via P-Card (credit card). Use the following link to enroll with the State
Treasury for ACH payments: httDs://www.nh.QQv/treasurv.

Page 2 of 14
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EXHIBIT D

RFB 2687-23 is Incorporated here within.

Page 12 of 14
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Corifrac

EXHIBIT E

pr's Bid Response Is Incorporated here within
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State of New Hampshire

Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the Slate of New Hampshire, do hereby certify that HP HOOD LLC is

a Delaware Limited Liability Company registered to transact business in New Hampshire on April 02, 2004. 1 further certify that

all fees and documents required by the Secretary of State's ofTice have been received and is in good standing as far as this office is

concerned.

Business ID: 467993

Certifieate Number: 0005893868

Mi
Bo-

%

m TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 7th day of November A.D. 2022.

David M. Scanlan

Secretary of State



SECRETARY'S CEimFJCATE

I, Paul C. Nightingale, do hereby ceilify that I am the duly electecl Secretary of HP
PIdod LLC (thC'"Company"),,a Delaware limited.liability company, with itSiprincipal place
of business at Six Kimball Laiie, Lynnfield, Massachusetts, and that I have been duly
elected and am presently serving: in .that capacity in,accordance with the Sixth Amended
and Restated Limited Liability Conipany Operating, /agreement of the Company (the
"Operating Agreement").

I furtlier certify that:

1. Pamela Woodsis duly authorized to execute, acknowledge and deliver in the name
and on behalf of the Company all documents and instruments necessaiy with
respect to the award of tlie State of New Hanipshire Contract for Dairy Products
(the "Conti-act"); and to sign any and all documents which may reasonably be
•required in connection with said Contract.

2. Neitlier the Articles of Organization, the Operating Agreement, nor any other
agreement to which the Company is a party prevents the Company from entering
info the Contiact and willi not constitute a default under, or be'in violation of any
other agreement that the Company has with any other entity or person.

IN WITNESS WHEREOF, I have hereunto set my hand as of November 4,2022.

Paul C. Nightiiigale
Secretai-y



Dclie:

STATE OF NEW HAMPSHIRE BID TRANSMITTAl LHTER

Company Name:
Address

•t?

To:roini cf Contpcl; JoncrtRoso

Idcphonc: (6031-271-2^50
Email: ;

RE: B'cl itwiicjlibn Nprnc: Dairy Products (Class I & 11]
BWNumbpr: 2437-23
Bid Poslod Dale (cn 6r,by): 9/50/2022
Bid Cloibg Dato and Trnp: 10/20/2022 ® } :00 PM (ESI)
Coor'Jdnah Roso:

llnsejf nome ol liartcuj.
(

v)C b/Ul Ucnv.
r? ^ M C) \ ^ ̂l-0

oh belKiil ol . jinsai" iiome ol ontily sut^iTiining bic

coi[^1f/oly toforrbd to"aj "Vendor"] .heieby suDmils oiVo'feras contoinodin I he wriit^ibidiubmiltod he'oWiifi j"Bld")lo'th© Stole o* Nev
Hcirnpshiro h rojponso to BlD 2467-23 fcx i>3Vy Products.fCiasj'l i It) at the ptIcofshQuoled hereh In comploto occofdcinco with ttv» bid.

vendor of tests to the fdcs ttiol:

I.' ttie vender has revlesyecJ ondoflreed to be bound by ltv? 8ld.
Z Th»o Vendor tics not ctterod^any cf the longuogo or olhor.provistonj contoined In the Bid docume.nt.
3. rtie Bid is effective fofo period of ISO days f.-om ths'ttid Clbsing dote as hcicotod abcye.
'I.. Jtso prices Vendor txis quctodin iho Bta' v/croostoljllshed'without ccllus'on wlthcrhcr vi-ndors.
5. Ihp Vendor lics rocid.ond fully undcsrjtdnds thb Did.
6. Purthor, tn accoida.nce wlili RSA.P.i-1:11-0, Ihb undbrsign^ Vendorcorlitiss that nelitvx the Vcndcrnordny of ilssiibildiarids.alfiliolGs or
firifMlipat officcis

O., Has. wiltii:

or count-,

annulled;

l>. t-tcis Ixion protiitjltod, eiltia"; [jenhonenily or lompo'criy. tian pcitl'dpaling in ciny putjic works piojocl puist*:rit to'fiSA 635:20;
c. t tos provtousty provided folse. decoplivb. or fraudulent informdrion on o.vencor,code number opplicafion torm.'orony other

document submitted id ttie stotdotiNov/ i-tonnpjfil'o, which informotian was r;ol correctod cs'ol the tirhepf ;tYo filInQ o bid.
|xr>pcaso|, oi ciuotutipriJi

d., is.c'urrer.lty debarred from psrfolming wcfk on any project the federol govemmcnl or.lns gpvwnmcnl dtdny sicle;
e.. Has, wiltift the past 2 years, felled to cite a defoult on any contract.with the tr^eidl^vemmsnl or'fhe government of cn>' state:
f. Is p(esoi«tly sul>|ect ic ony ac'eir of riio.dcjpofImont of lobai. the daparfinonl of omploymeril security. oi anyother stalo

de.cafi.Ticnf, oscncy. txwrd. or commission, tindhg ttxit llieopp|icar.t is not in cqmpl|onco-.vjth thoroqurcmcnts of ttic.losvsor
rules Jhot trio dpparfrh^r. agency, bocrd. or commlss'dn Is.chargod with ImcJcrndritlr^:

g'.. Is i-MOSDnll*/sutiiject to'any.soiictfoh or ixrralty trt^ty hsuoct tiy ttWdbpqrtinenI of Ipbot, ttie depr.irtmorit at.Rnipicyrnenf'socuiity.
or ony'ptlie.'slate depaitfne.nl, ogenc/ board/or commisiori.wti'ch schctlcn.or penalty hcs not beer, fylly dis'ct'arge'd a'futfiled;

h. Is cirremty serving o sentence or is sut^oct Ic o co.nrinwng o' unfultlled'penoily lor ony cr'meorvtotcibnrcied in this section:
L  Has Idled or nsglGcied Jood'.'is© Iho dK'is'cn of any conviciion. plGOOtgufity. or findlf^ reJaltvelo any aimo'or vidctton noted in-

tlnij jocl'pn, pr of on\; debcimcht, vi-ilt^t;, 3B'ccys of s-jch conviction, ptoo. tlndin'g. or,deo.armor\l:'cr
Has been plocdd on Ihodetorrcd r^ritrsphf desciibcd In RSA 2l-t: H -c -.viitiih Itie post year. i

'  \IP' Shir'sAuthorlied Signer's SIgnalure; / CLfUM^ wYiAAAylJ^ Authoriied Signer s TIfle

NOTARY PUBLIC/JUSTICE OF THE PEACE

r: fe-s&f-v:COUNTY: _

'On'lhe^^tJ day- o( C^C.^0 2022. DBttonal[y
copoclty as authoiliod representative
is true end occurote to'the'best et his/her tcnowledge and bellet.

STATE:

eared

Gl-
:0

before me, the above named ̂ lX9hm4' 9:.>. In tvtr/hei
.' known to mo or. satlslactoiTly proven, and'tock oath thbt the toicgoing

Is wttness'thereof, I hereursto set my.hond dnd otncicti seal.
.■la.

m A' X
(f^otary Public/Justice' ol the l^oce)

•Noilly puftJic

2023 f
My commission expties: . (Date]
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REQUEST FOR BID FOR'DAIRY PRObUCTS (CLASS I & II) FOR
THE STATE OF NEW HAMPSHIRE

PURPOSE:

"Hi© purpose of this bid ihvltalion Is to estoblish o epntraci lorsupplyqnd delivery of Ddiiy-Prpducts (Class | & II) to
Ihe Stole of New Hampshire.with product Eisi and requirements indicated in the SCOPE-OF' VVORK ond'OFFEK
seclions of this bid invitation, in accordance with the requirements of this bid invilotion and ony resulting
contract.

INSTRUCTIGNSTO VENDOR:

Read the entire bid invitation p.nor.to lilling'it out. Complete Ihe pftdhg information in the "Offer" section
(detailed infoimation on hoy.' to fill out.the pricing information can be found i.orihe'"OfferV.section): complete^
line "Vendor Contact informotion'' section; and fihqily, fill put. sigrn. and notarize page one of the bid Invitalion.

BID SUBMITTAL:

All bids,shall be'submitted on this form for on exdcl copy), shall be typed of cleorly pnhted in ink. and shall be
.received on or before the dote and time spedlied on page I of tliis bid under "Bid Closing". Interested
parlies may subrriit a bid to'the'Stotepf New Hampshire Bureau of F'urchpse and Property by emairto
NH.PurchasinQ@DAS.NH.Gov. All.bids shdl be cleorly moilced with bid nurhber..d'ate due ohd.purchdsing
agent's name.

IF YOU ARE EXPERIENCING DIFFICULTIEIEMAILING yOUR BID OR YOU WISH TO.VERIFYTHAT YOUR BID RESPONSE
,HAS BEEN RECEIVED, PLEASE CALi: (6p3]-271-22gi .

BID INQUIRIES:

Any, quesilcns, clarilicalions, and/or requested changes shall be submiMed by an indlvlduql ■aulhorized to
commii Iheir orgbhizolion to the ferrris.dnd 'Condiiipns of this dd and shall be received in writjng at the
Bureau of Purchase and Properly no later than 4:00 PM on the dote listed in itHe.iirneline, below,. Questions
sholl not be.sybrhjtted to gnyphe oihel than IheTyr'chaahg Agent pr Ws/tier representolive.. Bidders ll^al
submil quesfions verbdily or in writing to any other Stole entity or'Sfdte 'per^onnel.shdll.be.found in violoii.on.of
this part ond may be found non-complionl.

Questions shoji'be submitted by E-mail tpjdnah Rosa at,the, following oddress: Johoh.L.Rosa@DAS.NH.Gov.
Submissions shall bieofly identify The bid Number, Ihe V.endPr's name dnd address end the home of the person-
subrnitiing the queslion.

BID DUE DATE:

All bid subrrissions shall be received of the Bureau of Purchoseond Properly no later thon the dale and lime
shown on the trohsmltta! letter of Itils bid. Subimlssiphs^received .bfte'r. fhe ddte'orid.lirne specified^sfiall be
rnotkeci os "Lole" ond shall.noi be considered in the evaluaticri process.

All offers shall remain-valid'for o period of one hundred eighty (180) doyis from the bid due dole. A vendor's-
dlsclosure or distribution of bids olher-lhan;to DAS, Bureau of Purchase ond Property may be grounds for
disqualification.

ADDENDA:

In the event 11 becomes necessary to.add to or revise any port ot Ihis bid prior to the scheduled submillal dote.
Ihe NH Bureau'of Purchase and Property sholl, post on our web site ariy Addenda,. Before-your-submissicri and
periodicolly prior to the RFB/dosing.'Vendbrs are required 1o check the'slte for any'adderida or other rnoleriajs
that moy have been issued affecting the .bid. The.web slle.address is:
htlDs://aDbs.das.nh.aov/bidscontracls/bids.osDx

TIMELINE:

The.timeline below is provided os q general guideHine cndis subject lo.chqnge. Unless stated otherwise,
consider the doles below a "noToter than" 'cldte:

09/30/2022 Bid Solicilaiion alstfibijled on or by
Page 2 of 16

Contractor Initials _ ^
Data



10/18/2022. LasI day for quesfions/daiificalions, and/or requested changes to.bid
10/20/2022 (ESfj Bid Closing ■'
01/01/2023 Imp^erhentation of Contract

TERMS OF SUBfyilSSION:
All rnoleripl receved in response to'this bid shdil become the property of the State and shall not be relurned.to
the Vendor. Regardless of the Veodbrs selected; Ihe State reserves the right to use any information presented in
a bid response. Ttie cdnleni of edchVendor's bid shall bieppmepublic information once 6 cphtrdct(s) hos
been ov/arded.

A responding''bd.1hat has been completed and signed by your represenlallve shcil| constitute your company's
acceptance"ol all Stale of t^ew Hpmpshrre.term.s and condilions o'nd sholl legally obligate your coiiipany to'
Ihese terrns end conditions.

A signed response further signifies Iho.l from the time lhe;bid Is published.|bd soHeitajion ddte.and limef until a
cdntroci is awarded, ho'blddef shdjl olfePdr give. directly or indirectly, driy-gifj.^xper^se teimburseriienl. or
honorarium, as defined by RSA 15-B. to any elected official; public Pificial, public efhplovee..conslitulional
officldl, or lgmity member bf any such otficlal or employee who shq! select, evaluate, or av/qrd the RFB.

Furthermore, o signed response signifies thatoriy-terms and/or conditions that rnoy^be or hove been submitted
by/the Vendor are specifically nu|l dVid vad'arid are not o port of this; bid.irivltationor> any awarded purchase
order, even if said terms dnd/6r conditions contain language to thecontrdry.

The forrlTP-37. Contract attached hereto shalf be port of this bid ond the bosis for the contracljsj. The successful
Vendor orid the State, following ndlificoiioh, sholl promptly execute this cbntrdcl form.'Which is to be
conipleted by incorpproiing me service requirements Ppd price conditions.establlshGd by the vendor's offer.

CHAPTER ADMWPROCUREMENT-AND PROPERTY RULES APPLY TO AND ARE MADE A PART HEREOF.

Complete bids shairbe filled out on Ihedilgirroldocuments and format thahQre.apaft of this bid ihvilblidn.
Vendors may submit additional paperwork with pricing, but gli pricing shall be on fhe docurnerifs provided with
INs bid invildlion and in The Slaie's formaT.

CONTRACT TERM:

The term of ttie contrd'ct'shdli corhmence Jahuafy. 1. 2023 oi upon execulion'by The eoiTimissioner of the
DepartmenT ol Administrative Services. whicheverisTater-.(the "effective date'.') cnd'shdll conlinue ihereatier fora
period of .three ,(3} years.

IheconliQct may be extended for anodcfitionol two (2) one-year extensions theroalter under the same tert;ns.
coriciitior^s arid piicliTg slrLdtu/e upori the mutual agreement between lhe'succesfiri Vendor end the State with tt;ie-
approval of Ihe Comniissiooer ol the peporlfnenl of Adinifiisltaiive Ser\'ices. Tli>e..m"axirnum term.df The contract
llnduding extensions) shall,not exceed five (5) years.

CONTRACT AWARD:

the awdrd shdlj be rnddeTd the'Veridor" meeting jpe, criteria established In this RED andiprovidlng lb© Ipy/est cost
in total, the State reserves the righl to reiect any or all bids or any part thereof orrd-ddd/delets iterTifi/lpcations
to the contract. AD award(s).shaD be, inThe;(orm'ol a Stole ol Nev/ HampsliireCoritroct.

Successiul Vendor shall not be allowed to require any other type of order, nor stvpll the successful V.ehdor be
•oHowed to require the filling oul'or signing of ony oiher document by Stote of New Hampshire personnel.

NOTIFICATION AND AWARD OF COfjrRACTfSl:
Bid results sholl'ndl be giyeri by teje'phone. For Vendors wishing to qttend^the. bid closing. the names of the
vendors subrrriltingTespbosesdnd pricing shall be made public. Olherspeciiic response infdrmotlon shall hot
b© given out. Bid resylts.shall be mode public after-findtgpproyal pfiihe Gonlract'(s).^
Bid resulii may also be viewed oh our website at https://a'pps.do8.nh.qov7bldscon'trocts/bids".a'spx.
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For Vendors wishing to attend the bid closing: Names of the Veridors submitting responses ond pricing shall be
made public. In lieu of In person public bid openings the Slate shall conduct openings via electronic means until
further notice.

LIABILITY:

The State shall not be held liable for any costs incurred by Vendors in the preparation of bids or for work
performed prior to contract issuance.

PUBLIC DISCLOSURE OF BID OR PROPOSAL SUBMISSIONS:

Generally, Ihe full contents of any bid or proposal (including all materials submitted in connection with it, such as
attachments, exhibits, addenda, and vendor presentations) become public information upon completion of final
contract or purchase order negotiations with the selected vendor. Certain information concerning bids or
proposals, including but not limited to pricing or scoring, is generally available to the public even before this time.
In accordance with the provisions of NH RSA 21-G: 37.

To the extent consistent with applicable state and federal lows and regulations, as determined by the State,
including, but not limited to, NH RSA Chapter 91-A (the "Right-to-Know" Low), the State shall, after final
negotiations with the selected vendor are complete, attempt to maintain the confidentiality of portions of a bid or
proposal that are cleorlv and oroperlv marked by a bidder as confidential. Any and all information contained in
or connected to a bid or proposal that a bidder considers confidential shall be clearly designated in the following
manner:

If the bidder considers anv portion of a submission confidential, they shall provide a separate copy of the full and
complete document, fully redacting those portions by blacking them out and shall note on the applicable page or
pages of the document that the redacted portion or portions are "confidential." Use of any other term or method,
such as stating that a document or portion thereof is "proprietary", "not for public use", or "for client's use only", is
not acceptable. In addition to providing an additional fully redacted copy of the bid submission to the person
listed as the point of contact on Page one (1) of this document, the identified information considered to be
confidential must be accompanied by a separate letter staling the rationale for each item designated as
confidential. In other words, the letter must specifically state why and under what legal authority each redaction
has been made. Submissions which do not conform to these Instructions by failing to include a redacted copy (if
required), by failing to Include a letter specifying the rationale for each redaction, by failing to designate
redactions in the manner required by these instructions, or by including redactions which are contrary to these
instructions or operative law may be rejected by the State as not conforming to the requirements of the bid or
proposal. The State will generally assume that a bid or proposal submitted without an additional redacted copy
contains no information which the bidder deems confidential. Bids and proDosols which contain no redactions, as
well as redacted versions of submissions that have been accepted bv the Stote. may be released to the public,
including bv means of posting on State web sites.

The State sholl have no obliaation to maintain the confidentialitv of anv portion of a bid, proposal or related

moterial. which is not marked in accordance with the foregoing provisions. It is specifically understood and agreed
that the bidder waives any claim of confidentiality as to any portion of a response to this RFB or RFP that is not
marked as Indicated above, and that unmarked (or improperly marked) submissions may be disseminated to any
person, without limitation. Morkino on entire bid, proposal, attachment or full sections thereof confidential without
taking Into consideration the public's right to know shall neither be accepted nor honored bv the State.

Notwithstanding onv provision of this reauest for submission to the contrary, proposed pricino shall be subiect to

public disclosure REGARDLESS of whether or not marked as confidential.

If a request is made to the State by any person or entity to view or receive copies of any portion of a proposal and
if disclosure is not prohibited under NH RSA 2I-G:37 or any other applicable law or regulation, bidders
acknowledge and agree that the State may disclose any and all portions of the proposal or related materials
which is not marked as confidential. In the case of bids, proposals or related materials that contain portions
marked confidential, the State shall assess what information it believes is subject to release; notify the bidder that
the request has been made; indicate what, if any, portions of the proposal or related material shall not be
released; and notify the bidder of the date it plans to release the materials. The State is not obligated to comply
with a bidder's desianation reaordino confidentialitv. The State shall have no obligation to advise a bidder that an
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individuol or entity is qfjempling to eleclrooically. access, or t-iosbeen referred to, materials whictn hdvo been:
made-publicly cr^'diloble on ttneStale'vweb sites.

By submitting a Bid or proposal, fl^e bidderdgiees tl^pl uriless it obtains grid provides to tfie State, priori to'the dote
specified'ln the notice described in itie parograpti above, a cow I order valid and enforceable in the Stale of
New Hampshire, at"its sol.e expense, en|bining.the leieose-of'the requested infcrrriation. Itie Slate may release .the
inforrTiatloh on the dbte,specified in ItVe notice without bn'y.liptoility to the bidder.

Nolwithstonding N,H RSA 9 I-A:4, ho informalion shotl.b© avcildlpie to tl-re pubiic. or to the members of the.general
court or its staff corvoerning specific resporises to this bid inyjlation 'from tl^e lime this bid.is published urntil the
closlng.date-fbr responses".

TERMIf^ATION:

The State of f^ew! Hdrripshire sholl have the right to terminate the cohtracl .af any timewilh wrilten notice totlie
successful Veridbr-o thirty (30) ddy.wHtlen notice.

VENDOR CERTIFICATIONS:

All Vendors sl^all'bo duly registered as o vendor authori*<:ed to conduct business In the State of New
Hampshire.

state of NEW-HAMPSHIRE VEt\'bOR APPLICATION: Prior to bid award. Vendors Shall have a completed
VENDOR CERTIFICATIONS:

All Vendors shall be duty, registered v/llh the NH Bureau of Purchdse ond Prdpefly.bs.Stdle.of Nev/
l-ldrppshire vendors. All Vendoisrthdt ore corporplions, limited liability cpmponies.or other firnited liability
business entities (tltis excludes sole propfietdrs-bnd'general partnerships) shall be'duly registered with the
New Hampshire Secretary of Stale to conduct business in the State ol Nev/ Hampshire:

•  STATE OF NEW HAMPSHI.RE VENDOR APPl.lCATldN: To be eliglble fpr;.a contract owdrd, q Vendor must
hove a .completed Vendor Application Packoge'on filev/lth the NH Bureau.pf Purchase and
property. See the'Toiloy/frig website (prinfofWidlibh On pbtoining pnd filing .the required 'f9rms'(ho fee:
httDs://DAS.NH.<^v/Purchosin"a

-  NEW HAMPSHtRE'SECRETARY OF STATE REGISTRATION: Tp^be eligible-.fpr a.contract^qwQrd. o Vendor
thai is o corporation, limited licbiilfy company^ or other limited liability business entity (this excludes sole
proprietors 'dnd;.geherpl portnerships) must be registered to conduct'busiriess,in.the;Sta)e*ot New
Hdmpsliire AND In good standing with the NH Secretaryof Stole: Please.visit, the fbllowirrg .website to
find out more aboul ihe requi.rements (or registration with the-NH Secretary ot State:
tnttDs://sQs".rih.QOv/corDorotion'dvisiQri/

•  CQNFiDENTlALlTY'& CR'irvtlNAL REGORD:J'f ADplicoble. ony employeeor ppproved-subcontrqctor oMhe
Veiidorwho will be qccesahgjOf.working wiih records oTthe Stdle.bf'.Nevy Hqrripshi/e shall be required
to sign a Con|identiality and Non-Disclosure Agreernent ond o Release 6t Criminal Record Authorizd'tiori
Form. Tilese forms sliall be returned to the desigiioted Stote.agency prior to.comrnencing any work.

BID PRICES:

Bid prices shall femqin firm for one yeor and rhoy be'pdjusted on the anniversary dote dt this controct-auorteriy
and shall be In US dollars end shoH include deilveiy and all other costs required by this bid irivitqtion; Sbe'dol
charges, surcharges fincludirig credit card Ironsoctiqn tees), or fuel chqjges of any kirid (by v^ateyer narnej moy
not be added on ol any lirine. Any and oil chbrges sixill be,built into your bid price dt tVie tirne pf the bid. Unless
otherwise specified, prices shall be F.O'.B. DESTINATION, (In'ducled.ih tfie price.bid). which means deliva'ed to ci
state agency's receiving dock or other d'esignated point as specified in this cpntrdct'pr subsequent purcliose
orders without addilional charge. Shipmeiits shall'be mode in order to orrivedt the desiinollon at:d soiisfqctory
time (or unloading duririg receiyirig hours.

Per Adrninislrdlive'Rule 666.pl(e) "if tlTereis a discrepdncy-between.theunit'price orvd the.exlehsion p'rice In o
response to cit'i REP. RFB p.^RFQ; the unit price shall be binding upon the vendor".
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Ptic.e decreases shall become efleclive immediately as 1hey become effective to Ihe.general trode.

Did Price.should be Delivered Price and based on the USDA, FederdI Milk prder f^o. 1, NoilheosI'Mpilceling Area,
Announcement of Advanced Class .1 Prices ano\Advqnced Pricing Factors forth© month of October20^.

aass I Skim Price.® Boston, MA $13,^ / hundredweight
Qoss I Buf terfat Price ® ̂stcn.- iVtA $3^996 / lb.
'aass.ll.Skim Price $13,37 / hundredwelghf
Qass II Norifat Solids Price $1 / lb.

Updated Published Price List MUST be e-mailed lo J6hoh.ligoso@DAS.NH.Gov.

PRICE ADJUSTMENTS:

The successful Vendor|s) r-nay request o price odjustment quarteriy, eitherupward crdownword. keyed to the
industry clToriges or gerierol trade. Written notice of on impeixfir^ price irrcrease;-including substontiqtion for it,
rriustbe submitted irVvvrijing'toJohdh Rosa at lhe Bureau 6t Purchos.e & Property^-iS Cdpifql Sti^eet, Rrri, 102.
Concord. NH 03301 orvia emoil at Jonoh.L.Ro'sQ@DAS-.NH.Gov. no less than tNrly{30) days priorto.tlie effective
dote of said pfice'incr;ease. Subsfpntlallcn will be provided by using the "Class I Conversion CalcrJotor Template."
located at the USDA website wWv.fmmone.cbm; Tlie Stqte.reserves tt>e right Ic.reject-dny price incredses it,
deems unreosorx^ble. If pqrties to 'thecontract canho't ogree on renewal terrms, it is hereby understood thdt the
controcl will be rebid.

MILK SANITATION CERTIFIGATiON:
The b'dde'r. by'signing this bid in the.space provided on the •'GeneroLCoixfilions ond lnslrucljons" pcge.ol this bid
invilailon Inerebydertlfies thot:

He/slrieTnos reod "New Hompsl->ire Revised Statutes Annbtoted, Chapter 184"..Gr:id:that.rTuTk producedi.prpcessed,
or packoged for delivery lo Stole of New Ham(:»hlre irwiifulions is in complete cdmpiionce with'this low:

AUDITS AND ACCOUNTING:

The successful Vendor shciH oiiov^ represenlptives of the Stale of New Hompshire to hove coniplete.dccess to all
records for the purpose of'deterrininihg compliance with the ferrris qn'd conditions 6l tNs tSid invitqiion and in
deletmining the oword and'for rnonitoring any resulting contract.

At intervols during the contract term, and prior to the tern'snalion of tiie contract.'the.successfuj Vendor may t>€
required lo provide a complete dnd accurble accgurilir;ig of dD products qrVd quontities ordered by each agency
ond lnslitulion and by political sub-divisions and culhorized non^profii orgonizdtioris.

ESTIMATED USAGE:

The quantities indicated in the offer section of this bid invitation ore on estimate only tor the State of New;
Hampshire's anpual requirements, These quantities are indicated lor irnformalionaj purposes only and shall not be
considered mirSmum or,guaranteed quanfilies, nor shall tliey be corBidered hhoxirrii'jm" quantities. These quon|ifies
do not include any eligible participant usage.

USAGE REPORTING:. . . .

The successful .Vendor shall be required'to subrr^'t o.quqrteriy and annual usoge-report for andysls lor each stole
agency or eligible partidpqnf. Reports ore due hb Iqter'thdri 30 da^ after each .arid, of each calendoTquortertp
The Bureau of Firccurernenl.& Support Services. Jphoh Rosa Gf;>d sent eleclrQnic tQ-'JonoH:L.Ros6@DAS.NH;Gov. At
0 rninirnum, Ihe.ReRorl shdil inclu'de:
•  Cpnlrocl Number
•  Utilizing Agency pnd.Sgible PorticipanI
•  Services/PrpducisPurchpsed (showhg the manulacturer, item, parj number, qhd the firial cost.)
•  Total Gost'Of all Services/Products Purcliased; Abilty to sort iDy.agency/eilgible pohicipaht:
•  Preferred in Excel format
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ESTABIISHMENTOF ACCOUNTS:

Each Stale of Nev/ Hompshire agency sholi hove its;own individual customeraccouni nuniber. Tliere maysdso be
instances where divisions.or bureaus wiihin .ah,agency ̂ l| heed their ov/n indiyidudrcustorrier account nurhbers.
Should any State of New Hompshire agency place an-order under the contract, the successful Vendor agrees to
estoblish an occounl within three (3) business days IronYthe date the orderis placed. However,.Ihere shall be no
delay in.any shipment; the age'ncy.shall,receive the iierris drdeted in accordahce>'ilhMhe"defiv'ery time required
under this b'd invitation, os if an account already exsts fcx ihe agency.i

ELIGIBLE PARTICIPANTS:

PoTiticol s.ubtdiyiaons (counties, cities, towns, school distticls. special district or precijxrt, or any other governmental
brgonlzaiion). orony nonprofit ogency, under the prdvisipnsidf,section 501 c.ol the ledeipljnlefnaj, revenue
oreeligible-lo porlicipate undGr this contracfwhenever'sdid sub-divislori^ornonpfofiKagency so desires. These
entities ore aul'onom'tws and mdyd.ortidpate dl their sole discretion. In doing s6. Ihey dreentijted^tp the'prices.
established under the contract. However. They ore"sol^y responsiWe for their ossociotioh'wiih the successtui Vendor.
The State of New Hampshire assumes no liability between ihe successful Vendor and any of these entities:

PAYMENt:
Payment method [P-Cord or ACHj. Payments shall be rnqde via ACH or Procurement Card (P-cord =-Credtt
Cord) unless otherwise specified by the stctte'of Nevy Hariipshire. .Use the following ijnk to enroll with"the'Stqte'
Treasury for ACH'DavmenfsVhltDSi/Aww.nh.QQv/tfeQsurv/stdte-veridors/ihdex.hfm Eligible p'drlidpdhls shall
negotiole ther own paymentmethods with the successful Vendor.

INVOICING:

Ihyoices shall be subrruTtedTp the corresponding Sldle 'agehcyafter completion:of Wortc/acceptqnce of
•delivery.

TERMS OF PAYMENT:

PaymenI shall be rnodein jullwithinihlrly. (30).days oiler receipt of the invoice and dcceptonce of the
.corresponding gopds ond/or services to the Stale's.sallsfaction.

VENDOR RESPONSIBILITY:

The successful.Vendor shbll.be solely responsible fprme'eting all terms ond conditions specified inThe bid. and
'onyresolting'controct.

All Stole of l^ew Hampshire bid [hvilqliohs qhd odderidd to such bid Irivltolibris ore odverlised.'on our website
at: Mtos.7/oobs.^QS.nh.QOv/b/dscon'ffocfs/bi'ds.osbx

It iso prospective Vendor's resporisibilily to access our website to deterrriiriedny. bid .jnyitcliqn urTdervVhichThe
•Vendor desires to pat lidpqte. iljs ols.o ihe Vendor'.s-responsibility tb access ouriwebsile for any posted
.oddehdo.

The website is updpted severoj times per day: it Is the responsibility of the prospective Vendor to occess the
Website frequentlVtc ensure Iliat no biddirig ppporl.unity or addendutn ls pverlooked.

It is the prospecflve'Vehdor's responsibility to forward 0 signed copy of-.anyoddendum.requiring the Vendor's
signoture to the BureoD of Purchos'e and Properly with Ih'e bid response.

In preparation pi a txd response, the prbspecliye Vendor sholl:
•  Provide pricing irntor'malion as indicated in the "Offer" seclfon; and
•  Provide oil ot'herjnformotion required for the bid.response.jit opplicoble); and'
•  Complete the "Vendor Cphtqcl If^formqticn" sectioii; and
•  Add applicable prospective VerSdoririfbrmation to the "Trohsmiltal Letter" form, and'sign the.form in

the spoce provided. The Troiismitlqi Lett^Jprm musI be signed under:oolh and qcknowl'edged by o
notory public qrjusiic'e'of'the pedcein ordeMbr the bid response to be considered!

II is the responsibility, ol ihe Vendor to mdintoin Ihis any oworded cpnlroct ond New Hampshire Vendor
Registration with,up to dote contact intofmolion.
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Contract sped lie conidcl jntorrnaiion (Sales cpnlocLContrcclbr contiaci manager, etc.) shall be sent to the
Stole's Coniracring Office listed in Box 1.9 of Torm P-37;

Adatiohally, all updates i.e., telephone numbers; CGnldcf homes, emgll oddresses, y/9,-ta^;identifica1ion
numbers are required iobe current through a fofrnal electronic submissiori to the Bureau of Purcb'ase and
Property at: i
hltDs://dosmH.aoV/pu'fchQsina7venddlreaist'roliQn/fSfd0fzcvS5ahoe'Qs45ibvd5i45)17welcome.aspx j

i

IF AWARDED A CONTRACT: ;
Tf-ie successful Vendor shell complete the tollowing sections of Ihe.affdched Agreement'Stole of New j
Hompshire Forrn #P-37: I
Secliohl.3 Gohfrocror Name - |
Section 1.4 Confroctor Address ;
Section 1.1 1 Cohlrdctor Signature »
'Section 1.12 Name & Title dl.ContrdclorSighato;v (if Vendor is not d sole proprietor) I

•  Provide c^ificate'of ihsurahceindicoling the coverage amounts reqwred by Section .14 of the.Form ^
Number R-37. i

•  Provide proof of sufficient workers' compensation Insurance coverage or evidence of exernpllon from
RSA Chopter81-A.

•  If Ihe successful vendor is o corporoflon, limited liobiiity ccrnpony, or other limHedtiabilily business
enlily^ then provide o cerlific'ate of good sicindihg issued by the NH Secretofy of Stole or; for p newly
Ihcorpcroted, formed, or fecjislefed ehtily, a-copy of the oppropriote re'gistrationidocument certified
by ttie NH Secretory of'Slpte.

'SPECIFICATION COMPLIANCE:

The mpnufqcfurer(s) ond/or rnodel(s) Indicdtedjr*) this bd ore'equivoient to the type and quolily required.
You may bid aifeienf mqke(s) aiid'model(s); hovvevef, your pffer sh'oll match or exceed Ihe dhpls) Indicqted
and you shall derrionsfrote.lo il;ie satisfacliorn of the purchoslng Agency that they meet or exceed the
minirhum standards, items ihat;dp not meet the rninlmumslandords shoil ribt'be'occepted. Product iiterature
ond spedficaiidns may be enclosed.

SPECIFICATIONS:

Complete Spedlicdtiohs required ore detailed in the S'COPE.OF WORK section of this bid'.invitation. In
-responding Id the bid jnyitotion, the prospective Vendor sholl address oU'requirements-for information"as outined
herein.

SCOPE OF WORK:

Vendor sholl supply dll labor, tools, trQnsportatlon..materidls, equipment end permits dihecessory arid required
tp pertorrn services as desciibed |-ierein.

it sub-contractors ore 1b be utilized, pieosei'hdudeinfofmation regarang tli'e proposed sub-contractors
including Ifie name of.the'company/ihejr,address, conloct person ond ttuee reterences for clients they are
.currenlly servicing. Approval by the Slate riiust be received pripr to o sub-conttaclorslailihg any work.

EQUIPMENT:

The successful bidder must provide bulk dispensing equipment and co6lers_.ot.,np adaHonal cost. The
inslaliotion and moinfenonce of the equipment is olso Ifrie responsldlily of, the successful yendprfs) dl ho
oddilionol cost. Equipment must be kept in excelleni condition by the successful Vendoris). State agencies
parlidpatlng under this contract will be responsible for domoge lo the equipment'due to abuse or for
misplacement.

There v/ill be no minimum volume criteria Imposed by the successful Vendorfsj on the.Sloteol New Hampshire
agencies lodeU
Aworded vehdo
with equipment.

agencies to deferr"hi_ne .eligibility lor eqdpmeni (all .slate ogen.cie's ore .eligible).
Aworded vendor rhust reploce oil cunreni equipr"nerTl with nev./.oV refurlDishecl iterhs. Listed below ore agencies
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5 Gallon Dispenser Units

Location & Contoct . Quantity Needed

NH Siote Prison Wdrehouse. 281 Ni Stote Street; Coricoid. NH 4

NH Slate Prison. Calumet House. Manchester NH 4

Shea Farm House'. <60 Iron Works Road. Co'ricord NH '4

Northern:Correctioridl, 138 Past Milan Road, Berlin NH 4

Heather Cdrnock, H©othef.Corn6ck®ddc.n'h.QOv. 603-271-8896 4

NH l-losDital- 36 Glinton Streel. Concord. NH 2

Brown'Buildina. 1.29 Rieasdnt Street. Concor'd NH ■2

Jlrn;Cavallini, jGavollini^dhlis.sl.ateph-us, 603-271-9364 or Bribnno
Moncihi.Brianna.Mandni®dhl-is'jih.aov, "603-271-5850

.2

OBLIGATIONS AND LIABrilTY OF THE VENDOR:
Ttiesuccesslul Vendor shall pertorm all wbiV and furnish.all matoriols. tools, equipment and safety devices
necessary ,fo perform the requested services in the monner and within the-lirrie hereiiiafter spedfled. The
Vendor sitall provide said services to the satisfaction of the Slate arid iri accordance v/rth the specificclions end
at the price set forth herein. All work'to be perforrned and all equipnient to be furnished pursuant lo,tf;ie;Scope
of Services iricluded herein shall be performed end turnlshed In strict accordance with the ispedficalions
Induded herein. the ternis of any contract dwa^ded ds .a result of tliis,soficitafipn, any associaied.conlrocl
drav/ings. end the ctiiecfions of Stale lepresentofives o$ may be given from time to timev/liile;theV/.ork Is'in
progress.

The successful Vendor shaD take full ibsp.pnsibility lor Ihe wo^k^1o be performed pursuant to the Scope of Work
ilncluded herein: for the prbtection of sald.v^ork; and for preventing injuries to persons and damage to-property
and utilities on or abou't.sdid work. The Vendor shall In no.woy be relieved of such resporlslbilify'by any authority
of the State to giye.permihipn a issue orders relating to any port of the work; by ony such permission given or
.orders isyjed. or by any failure of the Stole to give such pefrriission or issue such orders. The sOccessful Vetndor
-shall bear, all losses-accruing Ic ihe Vendor ds d result of Ihe amount, quality, or character of the work required,
or because-the nature or choracteristics of the work localion is dilterent irqn wljal the Vendor eslirnated or
expected, of due to.delays .or other complicqliqns caused by the wealher. eleinents, or other noturql causes.

The successful Vendor agrees Ihol ony domqge or injury to any buildings, maieiiois, equipment, or other
property resulting from Ihe vendor's performance dfth.e.requested.services sholl be.rep6ir;0d gt tho'Vendor's
own expense so thai such buildings, materials, equipment, or other properly are sotisfaclorily restbred to their
prior condition.

DEUVERYTIME:

The successful Vendor shall bte required to accomplish delN*ery ol any item ordered under tiie conlroct wiftiin three
(3) business doys from Ihe placement "of the order
The useof o'privole carrierto make detiverv does not relieve the successful Vendor from the responsibility of
ryieeling the delivery requirement,

RETURNED GOODS:

The sOccessfuTVendbr shall resolve oil order and.lnvoice dlscreponcies v/ithiri live (5) busihess;days from
notilicotion. Products returned due to quality issues, duplicate shipments; over-shipments,; etc.'shall;be picked up
by Ihe successful Vehdp/'wilhin ten (10). business days of'notification with:no,.restqckirig;6f freight chorges. and
shall be replaced with specified products or the agency shall be refunded/credited tor the full purctSdse price.
Unauthorized substitutions tpr any. products pre not allpwed.

Sfondafd slock producls ordered in error by the State pt New HampsNre shall be returned for lull credit within
tifteen (15) business .days of receipt. Producls shall be iri re-soleable condition (original conlciinef. unused) end
there stioll be ho restocking fee charged forrihes.e pro'ducts. Ttie using-ogency sholl.be responsible (or any
freight charges to return these items to the successtol Vendor.
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OFFER:

Vendor(s) hereby offers to furnish to State of New Hampshire agencies and institutions and to any political sub
division and authorized non-profit organization wishing to participate, in accordance with all of the requirements of
this bid invitation at the following prices for the entire contract term and any extension (See Attachment A).

Extended Price = Usage X Price/Cose

Quantities Are for Quote Purposes Only and are Not a Guaranteed Minimum

If the Case Size Differs. Calcuiate Down to the Unit Price (Your Case Price/Your Units Per Case) and Then Multiply
Your Unit Price by the Case Size Listed in the Bid Table Above to Determine the Price Per Case

Vendors must bid on at least 90% of each section to be considered compliant. The unit sizes and types of products
listed on the offer sheet (Attachment A) are the only ones acceptable for this bid invitation. For example, if the
listed unit size is 8 oz. and your product's unit size is 10 oz. calculate your price based off of the 8 oz. size (by
calculating price per oz. and then converting to the requested unit size).

When determining delivered Price and based on the USDA. Federal Milk Order No. 1. Northeast Marketing Area,
Announcement of Advanced Class 1 Prices and Advanced Pricing Factors for the month of November 2019 with
a release date October 23, 2019 and also, USDA Federal Milk Order No. 1. Northeast Marketing Area,
Announcement of Class and Component Prices for the month of October 2019 and release date October 30,
2019. The extended price is the delivered price multiplied by annual usage required by this bid invitation.

OTHER DOCUMENTATION:

Eoch Contractor will be required to provide a copy of their most recent standard Wholesale Price List for New
Hampshire.

DELIVERY LOCATIONS:

The following are the current State of New Hampshire agency/institution locations which, if you are awarded a
contract, you are expected to service. The State of New Hampshire reserves the right to add locations to this list at
the contract prices or to delete locations, as needed. This listing does not include any eligible participants.

Location Address City Zip

Shea Form House 60 Iron Works Rood Concord 03302

Columet House 126 Lowell Street Manchester 03104

NH State Prison For Women 3 McGuire Street Concord 03301

NH Correctional Facility 138 East Milan Rd Berlin 00357

NH State Prison Warehouse 3 McGuire Street Concord 03301

NH Veterans Home 139 Winter Street Tilton 03276

Glendiff Home For The Elderly Hiah Street Glendiff 03238

Youth Services Center 1056 North River Rd. Manchester 03104

NH Hosoital 36 Clinton Street Concord 03301

Mt Woshinaton State Park Auto Road Base Station Gorhom 03581

Pawtuckaway State Park 128 Mountain Rd. Nottinqham 03290

Brown Buildina 129 Pleasant Street Concord 03301

MINIMUM ORDERS:

In any resulting contract, there shall be a minimum order of S 175.00 thrpugh June 30, 2023, $225 effective on and
after July 1,2023.

VENDOR'S BALANCE OF PRODUCT LINE ITEMS

The items in the Offer Section include the items most commonly purchased by State of New Hampshire
agencies, and shall be used for award purposes. During the term of contract, the State may purchase other
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ilems that relate to-the product/categories represented herein.trorh thesuccessiul Vendor's Balance of Product
Line. AB Items ordered shall include all $hippir»g/charges qs specilied above in "Bid Prices".

VENDOR CONTACT INFORMAIION:

Please provide contact infbrmotion below for a person khowledgeqble of and who can pnsy/er questions
regording. this bid response.

Torn Smith {603)566-2587 (800)343-6592.
Coniaci Person LocalTcJophone Nurnbcr fdl FieeTdcphono Number

torri.smttti^hphoOd.cofn hood.com

E-rno} Acloiess Cornpony Wsbsil©

HP Hood LLC Six.Kimball Lane. Lyrinfield, MA 01940

Vendoc Compony Nome vendw Add.'esi

ATTACHMENTS:

Tlie follovving attachments ore.ah integiot part of this bid itivitolion:
AlfochmentA: Sample P^7 Forni
Attpclimeht B: Oiler Sheet
Atto'ctiment C:,USDA Feder6l,Milk Order 1^6. T- Norflieast Marketing Area-Corriponent Prices

Note: To be considered, bid shall be signed and rictorized on front cover sheet In the space provided.

The BId.Opening Is open to.the public online at the following:

Microsoft Teams meeting
Join on your computer, mobile dpp or room device
Click here toToin the meeting

Meeting ID: 260 643-966 889
Passcode: uWGFC6
Dov/r'iload Tearns' j Join on ttie web
Or coll in (audio only)
+ r 603-931 -4944..624935521 w Uriited Slates. Concord
Phone Conference ID: 624 935 521 #"
Rnd g locol number I,Reset PIN
Leorn-More | Meetirto ootions
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ATTACHMENT A

SAMPLE FORM TO BE COMPLETED UPON AyVARD

FORM NUMBEK P-37 (version 12/11/21)19)

Koiicc: Tliis agrcciiicni and all of its attachnicnts'shall ̂ 'conit public upon submission lo Governor and
nxccutiNc Gounci! for approval. Any inforniiition llun is privjrtc/'cohfidcritial or proprietary must
be clciirly idciUificd lo iKc agency und.agreed to in.wriiing prior lo signing'thc cotunwl;

ACIUJEMKN'I'

The Slate ofNcw l-hinipsliifo and Ih'c Conlracidr hci-cby nuitually agree a-s'follows:

CKNICUAL PROVISIONS

I.I Slate Agency Nonte 1.2 Suiio Agency .Address

i .3 Gonlmeitir-Njunc 1.4 Contractor Address

1.5 Coniracior Phone

Number

1.6 Account Number 1.7 Completion Date 1.8' Price l.ihiilatinii

1.9 CoiUracling OITiccr for.Stalc Agency 1.10 S imo Agency Telephone Number

1.11 Contractor Signnturc

Date:

1.12 Name and Title of Comractor Si^atory

I;t3 Slate.'\genc\' Signature

Date:

r. 14 Name and Title of State Agency S ignatory

1.15 Appi-ovnl by the N.H. Depart mem ol^\dininisiratiun. Diyisioti ofPcrsonniil (if iipplicahia)

By: Director, On;

1.16 Approval by;thc .Attorney Gcricrar(F6mi, Substance and Bxcculipn) ({fapplicabie)

By; On:

1.17 .Approval by the Governor and nxccuiive Council (if applicable)

GcSiC Item number: G&C Meeting Dale:
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2. SlCUVIClilS TO UK I'KKmKMKI). 'Ilic SlateofNcw

Miiinpsliiix;, uclifiy through the n^iicy idcnliflctl-in hhick I.I
("Stnic"), engages contractor identified in b|ock 1.3
C^oniracior'') to perform, and ihc Contractor shall pc|Torm, ilic
w-ork or sale ofgoods, of both,"identified and.nx>rc particularly
descrihcxi in Ihenltnchal KXHIBITft >vliich is inairpunilud

herein by reference C'Serviccs").

3. lil'IfKCnVE DATK/COMIILETION 01'" SERVICES.
3.1 Noiwilhstanding :ntiy provision of Ihis Agreement to ihc
comrary, tincl "suljieet In (he appio^'al of the Governor sind
Execiiii've Council 'o( .the State of New Hatnpshire, if
applicable, this Agreement, lufd all obligations of ilic parlies
licrcutulcr.- shall bccorYK: cricclKe oti the date the GoNrmor and
lixeeiitiv'c .Couneil iippruve this Agreement as itidlailcd in
block 1.17, unles.s no such approx-al is required, iii.'vvhicli case
the Agrcclncnt' shall bccqihc cffc^ivc on the date the
Agreement- is signed by the State .Agency, as slioyvn iri.block
I; 13 ("BfTccli w Date").
3.2 If-the Conlrnclor commences the Services prior to the
Hfrcctivc Date, oil .Services performed by the Contracior prior
to.the Effective Datc:shall be performed at the sole ri.sk of the
Conirnclor, imd in the, event tliat this Agreement docs not
l.iccome cITeclive, (he- Stale shall have no litibilily lo Ilic
Contractor, including without, limitation, any obligation to pay
the Contractor for any costs incurred or Services performed,
Contractor rnusl complelc ull Services by thc Complclioit Dale
spedflcd in block 1.7.

4. CONDlTlOrs\AlvNATiriGi; Oli" AC.REEMKNT;

Notwith.slhndmg any provision of this .Agrccinerit lb .the
contrary, all .bbilgalionsL of the State hcrcundcr, including,
wilhout liini(:ition,'lI]e conlinuancu of.paymcnl.s hciciiiutcr, nrc
contingent upon the availability and continued'appropriation of
funds affected by any .state or federal Icgislaiivc or cxccutivc'
action tliat reduces, cllmiitatcs or oibcmisc modifies the
appropriation or availabiliiy of funding Ibr lhis Agreement atiil
Ihc Scope for Sci'viccs provided in EXHIBIT B, in wholo or in
part. In no event shall the State-be liable for any payments
hcrcundcr in excess of such available appropriated funds. In
the evcm of a reduction or termination of appropriated fimds,
the Stale sh.ill have tliu rigltl to withhold paynxinl until such
funds become available, if ever, and shall have the right to
reduce or icrmiriaic tlic, Services under this Agreement
immcdimcly upon giving tlic Coiilracior notice of such
nxliictiun or icnniiialioii.' 'Che Stale shall nnl be required lo
Ininsfcr funds from nny.otliefaccuunl or source lo-the Account
identified in block 1.6 iri the event funds in that Accouni are

reduced or unavailable.

5. CON'illACr i'illCI-VHRlCE UMITA liONV
I'AYMKNP.

5.1 'Ihe cbnti-aci prici,\ method of payincnt. and terms of
p.nymcnt are identified and more particularly described in
i.W.HllJlTC vvliicii is incoiporalcd herein by reference.
5.2 Tlic payincnt by the Slate of the coiiirnct price .shall be the
only and the complete rclmburscnxjnt to the Contractor ror;all

e.xpen.ses, of whatever nature incurrod by the Contrdctor in (he
;perrorniunco hereof, mid shall be (ho only and (he 'comj>lclc
.conpaisatibn to (he Go'n'tnicibr.for (he Services. The SiBibsliali,
have no'liability lo'tlic Conwacior.pth'cr ihanilhc contract price..
5.3 'lltC'Stale reserves the right tO'Cllsct from any nmnimLs
-otherwi^ payable to the Contracior under this Agrccmojil those
liquiditied iiiiwiinis required'or pcrmillcd-by N.H. RSA 80:7
through RSA'80:7-c or «iriy ,oihcr provision of law;
5.4 Nolvvithslanding any provision in this Agreement to .the
-contrary, and iiolwilhsiamling unexpected ciieiinutariccs,- in no
event shall the total of all payments; aulhori/cd; or actually
niadc hcrcundcr, exceed tHc Price Limitation set fbrih in block
1.8.

6; COMPLIANCE UY CONTRACfrOR VVri H LAWS
,ANI) REGULATIONS/ EQUAL.EMPi.GYMEN I
orroiViTJNitY.
6; I (n connection with Ihc: performance of the ScrvieeSj the
Coiitnictor shall, comply with all nppliaible sfatulcs, laws,
rcgulatioiis. and ordcrs'rof federal, state, county or municipal
autKoriiles which Impose, any ;obIigalion or. diily upon the
Contractor, includirig, but not limited to, civil riglils hull equal
employment opjxjrtuiiity laws: In addilion, ifiliis Agreement is
Tunderl in any part by monies of-the United Stales, "the
Gonlracior .sliall.comply with all fcdcral cxcciitivc'ordcr.vailcs,
regulations and statutes, lind. witli any rules, regulations and
guidelines nsAlic State or Ihc United Statos issiic to implement
these rcgulaiions.'Ihe "Corilracior shall'also comply with all
applicable iiUcllcctual property laws.
6.2 Diiririg the tcnn of this /Vgiwmcnt, thc Cpntractor shall not
-discriminnlc rignirist-employees or applicants for cmplbymeni-
bcKiusc-of race, color,; religion, cix«i, -age, .sex, handicap,
sexual orientation, or national origln.and will take affirmalivc
action'tb prcveiu;.such discrimiriatibn".
6.3. Contractor agrees ro pcfriiit-thc" State or United States
access to any ofthc Conlractor's books, records and nccxsitnts-
for the purpose of tiscc.rtaining -compliance with all inlcs;
■rcgulalipns and,orders, and the covenants, tcrms and conditions
of this Agreement.

7. PEI^iNNEL.
7.1 'l"he Contractor sludl "at its own expense provide all
•pcracnncl-necessary to .perform-the Services. Tlic •Contractor
vramints thai all personnel engaged Iri the Services shall be
•cjunHfial to perform the Service.^, and shall be properly licensed
and ollierwi.se uuliiorlyjecl to do .so under all applieiiblu laws.

7  . .-I ..y.. % . •: ^; w... ..w.

GomjjIclion-liiirio-iihblook-l-T^ilie-ControcleMhid-l-mjUurertmtl'
^lHiH^tot-poHni(-tmy-siH:»eo»i(rRetofr'nr"OlhcTTpcT9tH>7H"tf«h-or
eeiT><»mtio<vwvk>t-v^w(ii-ii'ria-cnffigcd^in-^v-coml'>we<^frofl^

ehipkiyce—or—olfieiid-;—whti—w-^reuerinlly-rinvolvud-Hii-^lln;
.proewroiiitaifrtKltriinisiniiit»it-orT®'^*'"''"'"*^'*''*^^bia-Agreemetifr

7.3 'Ibc Conlracting-.Ofilccr specified jn block 1.9, or his or her
.successor, shall be the Slate's representative. lii-tlteTCvcni-of
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S. ICVKN I OK l)ICHAIJI/r/RKMKbllLS.
8.1 Any oiie or more of Uic followiiig ocls'or omissions of ihc
Conlracior slinll xonsliliitc an cvcnl_ of dcfiiiih hci"cnndcr
("Evciii orbctault"):
8.1.1 Ihiliiro to pcrforin llio Services sjitisfiictorily or on
scltcdulc;.
8.1.2'failure 10 submit any report rtjquircd hcrcundcr; and'or
8.l.3Tailu'rc lb perform any other covciuinl, term or'condition
iifiliis AiiTucniunu
8.2 Upon the oocurienco of imy l:vcnl'0fOeniull„lhe Stalemay,
take.any one, or rr»orc,or all, of the fpllowing actions;
8.2.1 give the Cqmractor a vyrittcn notIccjspccifying thedivent
of i;)efuVrli/juici rcc]iiiring it to be rcirkjilicd' withitv^Hi-Tlho
«b9efiev-of^tt-gi^Bt-e^jHes3Cfr.apeoifiout4i<Hrt>r-tiiiVo; thirty (30)
days from the date of the notice; and if the Event of Default is
not timely cured, tcrtninatc this Agreement; effective two (2)
days ancr.glving thciGunthiclor notice of lennination;
8.2.2 give lite Conirhutpr n vViiilcn"notice specifying.thc Event
of Dcntiilt and suspending all p.aymcnts to l>c made under this"
Agreement and ordering that, the portion of (he contract price
which would btlicfSvisc accrue to the' Gqiilractpr during, the
period tiorn thc-datc of siich,notice imlil such iimc.as lh'e;Slu(e
determines that the Contractor ha.s cured the Event of Default

.shall never bc paid to theConlVaclor,
8.2.3 give the Cbiilractor a \vi;iitcn notice specifying the Event
of Pcraiill and set bfl' against any other pb|l^illons (he Stiite
mayibwc to thC'Gqniractor any. damages the Stale suffers ihy.
reason ofany-Evciii of Default; and/or
8.2i4.givc the Contractor a vvrlucn notice,specifying ihc Event
of Default, treat the Agreement as breached, tcrrriin'atc the
Agjeemcnt and pursue any. of its remedies ai: law or in ci:|uiiy,
or hotli.

8,3; No failure by the Slate to enforce any pro\isiops hereof
allcrany EwnfofDciaiili shall bedocnicd a vvaivcr of iu? rigliLs
with regard,to that Ewiu ofDofhult, or any..siibscqiicnt Bwht
ofDcfaull. ..N'li express faituro to cnfprce'uhy Rvenl of Default
shall be, diwmcd a vv-aivcr.of.thc nglit of llie'Slatc to enforce
each and all of the provisions hereof upon any further or other
Ea-ciu of Defiuiii on the part ofthc Cbnii-actori

9. rEKMIiSAI ION.

9.1 Notwitiisttnding'panigraph 8, ihc^ Slate may., at Its sole
discretion, tcrtninatc the .AgrocincncTor'ariy reason, iivsvliqlc or
in pjirt, by. thirtyf(3fl) days vvTitton hotlcc toMlic'ContraclDr that
Ihc Stale is exercising it-s oplion to lurminale the Agreement.
9.2 In the event of an>cariy termination of this Agreement for
any rcasoii other than tlic coinplciion of the Services, the
Comnietor shall, nl the State's .discretion, deliver to the
ComraclingtOnVccr, not' laicr'thfin''liflecn (15) days "ufler lite
dale oftcrniinalion. a report'('TcriTiinalion Report") describing
in dclaii all Services performed, and the conlraci price earned;
to and including Ihc date of icrmlnatioti. 'Hie form, subject:
matter, content,, and nmhbcr of copiw of the leritimalion
Report shall be identical to those.of any Final Report dcscrilxd
in the attached EXHIBfr B. In—udcHtion,—trt—the-Stwie'a

10. UAIA/ACGESS,/CONFIi:)ENTIAL-ITY/

I'RESE.UVAIION.
10.1 As used.in this Agrccihcnt, the word "datn'".s!u!ll .inciiM all
iniurmatioii and tilings dev-cioped or:ohtaincd,dLiringthc
performance of, or acquireil.or developed by'reason of, this
Agreement, including, bul.npt.limitcd lo;.nil.studies, reports,
flics, lbrmiiltic;siirvcys, .maps, churls, sotmd rccoixiiiigs,,video
lecfHiling);, pi.ctori.-ii.fpprochiciions, dfaCving.s',.analyses, giaphic
u'cprcscnlatlbhs, computer progjam.s/computcrprintouis, notes,
leilcrsi mcmoranda, papers; and.documcnis, nil whether

'finished or unfinushcd.

10:2 All dajii and liny pixipcily whidi'lias liecn'rcccivcd from
the Stale or puieliu.scd with,rhtids provided.for ilial puipq.sc
under this Agrcxjment; shall, be ihc, propcriy.of the State,.and
shall bc:i-cliirncd;tP the SUitc upoiVdcmand or upon icrmmaiion
of this Agreement fpriiny ren.soii.
iO.3 Confidentiality of clnlirshul! bego'vcrnecf.IVy N!H, RSA
chapter 91-A or oihcr existing law. Disclosure of data requires
prior v»Tittcn approval of the State.

11. COiNI IG\ClpiVS KKLAI ION TO TlIE S'lyVI K. In,
the pcrforimncc of this v\£recmenl. the Cont'nictor- i.s in all
respects an indc|)cndcnt contniccor, nnd-ls neither an agent nor
an einployw; ofllie State. Neither tlic.Conlniclor iior'nny ofiis
orficers, employees, agents or memhers shall have aulliphLy to
'bind the State of receive any baiefits,- workers*'compensation
or other emoluments provided by the State to its cmploycc.s,

12. ASSIGiNMIi;N:T/pELEGAnON/SUBCOiVriO\CIS;
12.1 'llie Conifaciqr shall .nbl.aislgn/br qtherwise'lransfcr.w^
■interest in this Agreement without tlic prior wrillcii notice,
which shall be provided to the Siatc at least fi fteen (15) days'
jprior lo.ihc assignincnt, andiii wfiUeii consent of the Slate. J'dr
pufpc>se.s of tills paingraph, a CliaiigGpf Control shall con.siiLuic
.assignment. "Clumgc of Cdnliol" means (a) merger,
consolidation; or a transaction or-'serics of related transactions
iniwhich a third party,^together vWth its aftiliatcs;,bcconvs the

.direct or indirect owner of liny'pcrccnl (50%) or nuire of'tlie
voting .shares or siipliar equity intcrcsLs, of cqh^incd woiiiVg
•power.of thc Contractor, of (b)'lhe sale of all or substantially.all'
ofthc assets ofthc Gonlfactbr.
12.2 None' of the Services shall be snbeoniracied by the

'Coiil niclof vviihVjut prior vvrltlcn notice and consent of the State.
"Die Slate is cniitlcd to copic.'i of All 'siilxontracts and
assignment agrccrncnts- and shall not be bound by any
provision.^ contained in a subcontract or an assignnicnt
tigrecnieul to vvliich if is.hol.a'parly!

13. liS'DEIViNIFIC.A'nbN. Unless oihcrwisc exempted by
law, the Gontractor shall Indemnify and hold harmless the
State, il.s nlTiuer.s ami einploydcs, frdnr inid .'iigiiinsi any iind all

.claims. Unliilitres :uw:l costs lbr'any pcfsoiial injury or property
damages, patent- or cqpyrighi. infringcmcm, or lOtlicr clalirw
asserted against the State, its ollicci-s or employees, which arise
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out of (or which may be claimed to arise out of) the acts or
omission of the Contractor, or subcontractors, including but not
limited to the negligence, reckless or intentional conduct. The
State shall not be liable for any costs incurred by the Contractor
arising under this paragraph 13. Notwithstanding the foregoing,
nothing herein contained shall be deemed to constitute a waiver
of the sovereign immunity of the State, which immunity is
hereby reserved to the State. This covenant in paragraph 13
shall survive the termination ofthis Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:
14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and
14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of Insurance,
and issued by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement,
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than ten (10) days prior to the expiration
date of each insurance policy. The certificate(s) of insurance
and any renewals thereof shall be attached and are incorporated
herein by reference.

15. WORKERS'COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or
exempt from, the requirements of N.H. RSA chapter 281-A
("Workers' Compensation ").
15.2 To the extent the Contractor is subject to the requirements
of N.R RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers' Compensation in connection with
activities which the person proposes to undertake pursuant to
this Agreement. The Contractor shall furnish the Contracting
Officer identified in block 1.9, or his or her successor, proof of
Workers' Compensation in the manner described in N.H. RSA
chapter 281-A and any applicable renewal(s) thereof, which
shall be attached and are incorporated herein by reference. The
State shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire

Workers' Compensation laws in connection with the
performance of the Services under this Agreement.
36. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post OfTice addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only affer approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no
such approval is required under the circumstances pursuant to
State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be govemed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement is
the wording chosen by the parties to express their mutual intent,
and no rule of construction shall be applied against or in favor
of any party. Any actions arising out of this Agreement shall be
brought and maintained in New Hampshire Superior Court
which shall have exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way beheld to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are
incorporated herein by reference.

23. SEVERABILITV. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining provisions
ofthis Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings vwth respect to the subject matter
hereof
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RFB 2&a7-23 DAIRY PRODUCFSOFFER SHECT

SECTION 1; CLASS I • ALL MILK BEVERAGE PRODUCTS
_ "lyr 2022 Pricinjs,
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SECTION 2: CLASS 11 r FLUID SOFT CBEAM PRODUCTS

PItaOUCTITPE EST.

SIAH

VUCE

BMT Of

V.EASUSE

OBOES CODE owns pa

CASE

UKOSIZE SJSAND DESCfUPtlON DtUVatOfWCE

f'aCAiE
DEUVaEOPXtCE'

pn UKT

EXTENDED PUCE

•l«a \ tf* u. )o<n- Hood HS7 A Hsa Crtcrrtn IMtsC;] s. l?.i226. S 17.5226 $  12.472J7
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'.CLASS 1 TOTAL S518.890.63 -

CUSS B TOTAL 568,775.43

'CLASS 11 ii CAN BE AWAROED AS TWO SEPAlAn CONTRACTS



DATE OF BID

FOR: Dairy

ClARIFICATlbNS:

CLO

STATE OF NEW HAMPSHIRE

DIVISION OF PROCUREMENT AND SUPPORT SERVICES

BUREAU OF PURCHASE AND PROPERTY

STATE HOUSE ANNEX

25 CAPITOL STREET

CONCORD, NEW HAMPSHIRE 03'301-6398

DATE OF CHANGE: 10/6/2022

ADDENDUM # 01 TO BID INVITATION # 2687-23

SING: 10/20/2022

Voducts (Class I & II)

TIME OF BID CLOSING: 1:00 PM (EST)

Question 1; ̂ ledsejclorify the following os it relates to price movement - Is the pricing firm/fixed for a
year qs"stated, or will it move monthly with the FMMO wwW.fnhmo'ne.cotri? |
State Resporise: The' pricing may be adjusted quarterly and the bid hps been updotpd to reflect.

t

Currentiv Reads: »

BID PRICES:

Bid prices shjall remain firm for one year and rhay be adjusted on the anniversary,da|te of this contract
quarterly an i shall be ih .US dollars and shall include delivery and all other costs requjred by this bid
invitation.

Chordae to Read:

BID PRICES:

Bid prices may be adjusted quarterly and shall be in US dollars and shall include delivery and all other
costs required by this bid invitation.

I  . t
PURCHASING AGENT:.Jonah Rose,
E-Mail: NH.PurctiasiriQtSdas.ntirQbv

NOTE: ALL CHANGES TO BID SOLICITATION NOTED IN ADDENDUMS WILL SUPERSEDE PREVIOUSLY-SUBMriTED DOCUMENTS AND
MUST BE SUBMITTED WITH "

i
HE BID. ALL.OTHER SPECIFICATIONS REMAIN UNCHANGED AND VALiD.

BIDDER

M/h-'BY

ADDRESS Kl yYllOfl C

(pleoso type or print name)

Please visit:

complete b

OlTMO

tittps://das.nh.aov/Durctiasina/vehdorfesoUrces.asbx fciick on "Bid and Proposals") for
d  and addendums



STATE OF NEW HAMPSHIRE

DIVISION OF PROCUREMENT AND SUPPORT SERVICES

BUREAU OF PURCHASE AND PROPERTY

STATE HOUSE ANNEX

25 CAPITOL STREET

CONCORD. NEW HAMPSHIRE'03301r6398

DATEO.F CHANGE: 10/7/2022

Addendum # 02 to bidinvitation #2.687-23

DATE OF BID:CL0S1NG: 10/20/2022 TIME OF BID CLOSING: 1:00 PM (EST),

FOR: Dairy Products (Cioss I & II)

CLARIFICATIONS:

Question I: We require l-luid Mlk & CreamiterrisJo'rnove niohlhly v.-lth the USDA-Federql>Ar\hounGement-.There
olso.needs to be annupl epst'acljustrnent ipnguogethdt ties:bock to the CPIJnciex listed below:

"Atiiiuoi odjuylmenls in ptices due to the changes in the CP! Index shell be determined .based on.the follov/lng
lormula: The Current Annual Averoge U-S. GPI index,lAII Urban Consumers - ID CUUROOOSAbl .percentage
change vs the previous calendar year.multipBed by Ihe.fixed portion of Prices for Ddiry. Prbducts."
State Response; The pricir>g mpy be odiusted monthly and requested CPI language v.ill be Incorporated. The bid
hos been updated Iqretleci.

CURRENTLY READS:

BID PRICES:

Bid prices may be adjusted quorieriybnd shall be in US dollors'and shall include deliyery and all ottier costs .required,
by this bid inyitation.

CHANGE TO READ:

BID PRICES:

Bid piices may be adjusted monihiy and sixill be In US dollars and shaP Include delivery end all other costs required
by this bid invi taijon.

CURRENTLY READS:

PRICE ADJUSTMENTS:-

The successful Vendor(s) rrvoy request a price odjustrnent quolterly; either ujDword or downv/cird.- keyed to the
industry chcnges-o; genera! trade. Written notice of ori impending price increase, including,subslanliation for it,
must be'submi1|ed ln\viillng to Jonah Rosa ol fhe Bureau of Purchase t Properly, 25.Cbpiiol SIreel, f?m. 102.
Concord. NH 03301 or via email qj Jonoh.L.Rosaift'DASiNH.Gov: no loss Ihon lh"irly(3p}" days prior to the effective
date of said price.mcrease. Sybstqhtiotion.vrill bG.providGd.by using thie "CIdss I Conversiph Calculolof Template"
located'at Itie.USDA website wwvv.fmmorie.com. The Stale reserves the. right to reject any price irric'reases it
deems unreasonable. H porlies to the contract cannot agree on rene^A'al terms; it is.herel^.understood.that the-
contract will be rebid.



CHANGETO READ:

PRICE ADJUSTMENTS:

Ihe.su.ccessful Vendpr(s) mpy request a price adjustment monthly. eitherupword o.rdovmword. keyed to the
industry changeis or general trade. Written notice 61 an irtipending price jncreose, induo1ng>0b5tah|idiion tor It.
must be submitted in v/riting to JonalS Rosa at the Bureau of Purchase & Property,-25 Capitol Street. Rm.. 102. /
Concord. NH 03301 or via email at Jon6h.l.R6so^DAS.Ntt.Gov.no icGs'fhon thlr-tytaOf^ys prior to the etfeclive
date of said price increpse. Substpntlaiion will be provided by using It-re "Class t ConversioivColcutatdr Template"
locqted pt the USOA website \vvn//.fnimone.com. The State r-^erves the right to reject-any'price increases it
deerns'unreasbnobie. if (kitties to fl recorilract co'hnot agree on reriewol terrhs. it is hereby understood Ihot'the
conlracf will rebid.

Annual o^ustments in prices due to the chonges in ttte CPt.Index stSdll be delenririned bosed on the followirig
tormula: The Current Ahnuot Ayaage u!s. CP) Index [AirUrban Consumers - ID CUURObOSAO) percenloge ciionge
vs the previous calendar year mottrplled by the fixed portioh.of Prices for Doiry Products.

Current 12 N'to. CPl Average -1'rev, 12 ivAo. CPI Average
;  ̂ X R^dPortion Of Dairy Product; Pricing
IVey. 12 Mo. CP! Average

PURCIHASIKIG AGENT: Jpnqh Rosa
E:Mail: NH.Purchdslna@dcis:nh.Q6v

NOTE: All CHANG5STO BID SOLICIJATDN NOTED IN ADDENDUMS V/ill SUPeRSEDE PREVlOL)SLY SUB.V,fnED,DCCUMENTS AND
MUST BE SUB/AirtED WITH IHE BID'. ALL QTHE.R SPECIFlCAlbNSRBvUIN UNCHANGED AND VALID.

RinnFR Hood AnnpFSS "SlV faWl W Lywi^gl/i- HA OMO
BY ^-l^Oodo. VP Sob
(ploose lypo cr ivkit ricrnG)

Please visit: tfttDs://das.nti.aov/pu'rchasiha?vehdorresources.aspx (click on "Bid and'Proposals") for
complete bid and addendums.



STATE OF NEW HAMPSHIRE

DIVISION OF PROCUREMENT and SUPPORT SERVICES

BUREAU OF PURCHASE AND PROPERTY

STATE HOUSE ANNEX

25 CAPITOL STREET

CONCORD, NEW HAMPSHIRE03301-6398

DATE OF CHANGE: 10/18/2022

ADDENDUM 03 TO Bip.lNVITATION # 2687-23

DATE OF BID CLOSING: 10/20/2022 TIME OF BID CLOSING: 1:00 PM (ESTJ

FOR: Dairy ProdactrlClass 1,3. II) ' ■ ~

CLARIFICAtiONS:

Qu«1ion 1: Ourlegal Team has reviewed the Stole ot NH RFR. and is requesting chonges to some of the legal
IDfovisions on pages 13 -15.Stote.Response: Pdr-e^ef^s^T-aed-A^will-fefliafh uhchohgedr Porog^gh 8;2.1 has been changed as
Qaeslion 2: Ih'e USDA Federal Announcement is genefdily the S"^ Wednesday ol the current month for the
lollowihg month, end that Is when component pricing Is released. A 30 day bdvchce nplice onTluid milk arid
cream changes cannot be met based on the USDA announcement timetable/Pricirig.for ihe lollowing rhonth will
be provided 2-3 business days after the Federol Announcenrient.
State Response: "Pridng for the foDowing month will be provicfed 2-3 business doys after the'Federai
Ariiourcemerit" win be Incoiporaled.The bid has been updated to reflect.

CURRENTLY READS:

8.2.1 Give the Gbntroctor a'written notice specifying the Event'bf Oelbult'ond requiring it to be tem«^'ed within;
in theobsence ol a greoler or lesser spedllcation of time, thirty (30) days from the dote of the notice:

CHANGE TO READ:

8.2.1 Give'the Contractor ow.'ilten nolice specilying the Event ol Deloult end requiring it to be remedied wilHlri
thirty (30) days from the"dafe of the notice;

9T3 ln-aQ'ditiefVGt-lt^e-Stele^5H3fi5eretionr4he-Gonlr^l©Wl^l7wittiin4Ween-(46)-dey5-©f^lieG-0Te0(1yrle(mii-netie(i,-

GHAN^Eq^O-READ^

9^ In-edditiefvat-tiio Stote^-dise^ 1 W" II III 0
CURRENTLY READS:

The successful Vendcr(s) m(^ request a price adjustrrienl quarteity, either upward or dov/nward, [keyed to the
•Industry chonges or general trade. Written notice of dn irnpending price.increase, irfcludirig subsiantiptipn forit, must
be submitted in writing to Jorioh Rosoot Ihe Bureau of Purchase & Property, 25 Copllol Street,'Rm. 102, Concord, NH
03301 or via etnoilpt Jonah,L.Rbsa@DAS-.NH.Gov. noTess than thirty (30);days prior to the effecliye date pfscld price
iricreose. Subslaritiaiion wl! be provided by using the "Class ICoriveisibn CdlculalorTemplate'" located ol the USDA
website v/vw/.fmmone.com. The State reserves The right-to reject any price increases it deems unreasonable. If
•porlies to the cdnlroct cannot agree on renewal terms, it is hereby understood thdt the cpntrd'ct wilfbe rebld.



CHANGE TO READ:

The successlul Venclor(s)Tnayrequest o price'adiuslment monihiy. eifheYupwdrd^prdovynward. k'eyqd totlie industry
changes crgenerol Irade. .Wrillen notice of en impending price Increase, includiiig subslqnliafiqn fdr-it. nxjsl be
submitted in writing 16 Jondh Rosa at the Bureau of PurctTOse Properly. 25 Capitol Street..Rm. 102. Coficord, t^H
03301 or via eriioil at Jdrwt-i.l..Roso@DAS.NH.Gov. no more than three |3} business days otter the Federal
Anncuncemeniis published.^Subslantiation yvill be^provided l?y using the "Class 1 Conveision Calculator Template"
localecJ dt the USDA website wvvvanirhohe.'corri. The Stale reserves the right to reject ariy price Increases It deems
unreasonable. If parlies to the conlrocl cannbl ogVee on lehewd leirns. It is hereby Onclerstciod.thal the. contract
will be rebid.

PURCHASING, AGENT: Jonqh Rosa
ErMall: NH.Purchas!na@dd5;nh;qov

NOTE; ALL CHANGES TO 31D SOLlCfTArKDN,NOTED IN-ADDENDIV.S WILL .SUPERSEDE PREVIOOSLY SUBMITTED DOCUA^ENTS AND.
MUST BE SUaViin^ VVfTH THE BID! ALL CTHE.R SPECiF^C>^TpNS;RE^.UiN UNCHANGED AND.VALiD.'

BIDDER

BY

R \\T nOGu address Six Kim ball wlynnVlr) MA ai ̂ 40
O^MJCoch v.f S(tl€5

ils document must bflsiared) i >'> r-"cmr
(plcojo lYpc or prtnt namo)

Please vlslh httPs://dQs.nh.QOv/Durchaslna/vendorresources.aspx (click on "Bid and Proposals") for
complete bid and addendums.


