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STATE OF NEW HAMPSHIRE
DEPARTMENT of NATURAL and CULTURAL RESOURCES

Telephone (603) 271-2789 FAX (603) 271-3584

November 9, 2022

His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Natural and Cultural Resources, Division of the Arts, to award a Public Value
Partnership grant to the Richards Free Library d/b/a Library Arts Center (Vendor #177177) Newport, NH in the
amount of $10,000 to strengthen their capacity for affordable diverse arts programs to New Hampshire residents
and visitors effective upon Governor and Executive Council approval through June 30, 2023. 100% General
Funds.

Funding is available in account, State Arts Development, as follows:
FY 2023
03-035-035-353510-41040000-073-500581 — Grants to Non-Profit $£10,000

EXPLANATION

Public Value Partnerships are awarded to nonprofit arts organizations, with a minimum of five years of
continuous arts programming and professional staffing, to strengthen their capacity for offering affordable,
diverse arts program to New Hampshire’s residents and visitors. Grant categories and deadlines are advertised
through the divisions’ website, social media and electronic newsletters.

At the time of evaluation, the NH State Art Councilors unanimously voted to accept the Arts Division’s Public
Value Partnership Review Panel’s recommendations for the partnerships based on its funding priority ranking
within a competitive review. There were forty-four applications received and forty-three applications awarded.
The six-member peer panel, facilitated by an Arts Councilor, considered seventeen criteria to arrive at a consensus
ranking for each application. The evaluative criteria range from the administrative capacity of the organization to
artistic quality, strategic planning, community impact, and accessibility.

The Attorney General’s Office has reviewed and approved the grant agreement as to form, substance and
execution.

Respectfully submitted,

Sarah L. Stewart
Commissioner

STATE COUNCIL on the ARTS
19 Pillsbury Street CONCORD, NEW HAMPSHIRE 03301 Z
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FORM NUMBER G-1 (version 11/2021)

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby Mutually agree as follows:
GENERAL PROVISIONS
1. Identification and Definitions.
1.1. State Agency Name 1.2, State Agency Address
New Hampshire State Council on the Arts 19 Pillsbury St., Concord, NH 03301
1.3. Grantee Name 1.4. Grantee Address
Richards Free Library d/b/a Library Arts Center 58 North Main St
Vendor #177177 Newport, NH 03773
| MR~
1.5 Grantee Phone # 1.6. Account Number | 1.7. Completion Date | 1.8. Grant Limitation
603-863-3odo | o ~Gadens | sno0 S0 000
1.9. Grant Officer for State Agency 1.10. State Agency Telephone Number
Cassandra Mason, NHSCA Chief Grants Officer (603) 271-2789

If Grantee is a municipality or village district: "By signing this form we certify that we have complied with any public
meeting requirement for acceptance of this grant, including if applicable RSA 31:95-b."

1.11. Grantee Signature 1 1.12. Name & Title of Grantee Signor 1

%‘Z}‘_ a f (/Pf’fea/ Kate Luppold, Executive Director

Gran¥ Signamr(Z Name & Title of Grantee Signor 2
n/a
Grantee Signature 3 Name & Title of Grantee Signor 3
n/a
1.13 State Agency Signature(s) 1.14. Name & Title of State Agency Signor(s)

Sarah L. Stewart, Commissioner

| 1.15. Approval by Attorney General (Form, Substance and Execation) (if G & C approval required)

By: /?. WW Bond Assistﬁnt Attorney General, On: F !l 1417/22

1.16. Approval by Governor and Council (if applicable)

By: On: d o

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block 1.1 (hereinafter referred to as “the State”), the Grantee
identified in block 1.3 (hereinafter referred to as “the Grantee™), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work
being hereinafter referred to as “the Project”).
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D, Except as otherwise specifically provided for herein, the
Grantee shall perform the Project in, and with respect to, the Statc of New
Hampshire,

This Agree:mll. and o] obligations of the pames hercunder, shall become
effective on the date on the date of approvel of this Agreement by the Govemnor
and Council of the State of New Hampshire if required (block 1.16), or upen
signature by the Statc Agency as shown in block 1.14 (“the Effective Date™).
Except as otherwise specifically provided herein, the Project, including all reports
required by this Agreement, shall be completed in ITS entirety prior to the date in
block 1.7 (hm:lnaﬁcz referred to as “the Complcuon Date™).

The Grant Amount is identified and more particularly described in EXHIBIT C,

attached hereto.

The manner of, end schedule of payment shall be as set forth in EXHIBIT C.

In accordance with the provisions set forth in EXHIBIT C, and in consideration
of the satisfactory performance of the Project, as determined by the Steic, and as
limited by subparagreph 5.5 of these generel provisions, the Statc shall pay the
Grantee the Grant Amount. The State shall withhold from the amount otherwise
peyable to the Grantee under this subparagraph 53 those sums required, or
permitted, to be withheld pursuant to N.H. RSA 80:7 through 7-c.

The payment by the State of the Grant amount shall be the only, end the complete
payment to the Grantec for a!l expenses, of whatever nature, incurred by the
Grantee in the performance hereof, and shall be the only, and the complete,
compenseation to the Grantee for the Project. The State shall have no liabilities to
the Grantee other than the Grant Amount.

Notwithstanding anything in this Agreement 10 the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments authorized,
or actually made, hercunder exceed the Grant limitation set forth in block 1.8 of
these genera! provisions.

COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS, [n

connection with the performance of the Project, the Grantee shall comply with all
statutes, laws regulations, end orders of federal, state, county, or municipal
authorities which shall impose any obligations or duty upon the Grantee, including
the acquisition of eny and all necessary penmits and RSA 31-95-b.

Between the Effective Date end the date seven (7) years after the Completion
Date, uniess otherwise required by the grant terms or the Agency, the Grantee
shall keep detailed accounts of all expentes incurred in connection with the
Project, including, but not limited to, costs of administration, transportation,
insurance, tclephone calls, and clerica) materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar documents.
Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency pursuant to
subparagraph 7.1, &t any time during the Grantee’s normal business hours, and as
often as the State shall demand, the Grantee shall make available to the State all
records perteining to matters covered by this Agreement. The Grantee shall
permit the State to audit, examine, and reproduce such records, end to make eudits
of all contracts, invoices, materials, payrolls, records of personnel, data (s that
term is hereinafter defined), and other information relating to all matters covered
by this Agreement. As uscd in this parsgreph, “Grantee” includes all persons,
natural or fictional, affiliated with, controlled by, or under common gwnership
with, the entity identificd as the Grantee in block 1.3 of these provisions
PERSONNEL

The Grantee shall, st its own expense, provide all personnel necessary to perform
the Project. The Grantec warrants thet all personncl engaged in the Project shall
be qualified to perform such Project, amd shall be property licensed and authorized
to perform such Project under all applicable laws.

The Graniee shall not hire, and it shall not permit any subcontractor, subgrantes,
or other person, firm or corporation with whom it is engaged in a combined effort
to perform the Project, to hire any person who has a contrectual relationship with
the State, or who is a State officer or employee, elected or appointed.

The Grant Officer shall be the represeniative of the State hereunder. In the event
of eny disputc hereunder, the interpretation of this Agreement by the Grant
Officer, and hisher decision on any dispute, shall be final.

As used in this Agreement, the word “data” shall mean all information and things
developed or obtained during the performance of, or acquired or developed by
reason of, this Agreement, inctuding, but not limiled to, all studics, reports, files,
formulae, surveys, maps, cherts, sound recordings, video recordings, pictoriel
reproductions, drewings, analyses, graphic representations,
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compuler programs, computer printouts, notes, letiers, memoranda, paper, and
documents, all whether finished or unfinished.
Between the Effective Date and the Completion Date the Grantee shall grant 1o
the Stats, or any person designated by it, unrestricted access o all data for
examinstion, duplication, publication, trenslation, sale, disposal, or for any other
purpose whatsocver,
No data shall be subject to copyright in the United States or any other country by
anyonc other than the State.
On and after the Effective Date ali data, and sy property which has been received
from the State or purchased with fimds provided for that purpose under this
Agreement, shall be the property of the State, and shali be returned to the Statc
upon demand or upon termination of this Agreement for any reason, whichever
shall firsi occur, i
The State, and znyonc it shall designate, shall have unrestricted authority to
publish, disclose, distribute and otherwise use, in whole or in part, all data,

CONDITIONAL NATURE OR AGREEMENT. Notwithstanding anything in

this Agreement to the contrery, all obligations of the State hercunder, including,
without limitation, the continuance of payments hereunder, are contingent upon
the availability or continued appropriation of funds, and in no event shall the State
be liable for eny payments hereunder in excess of such available or appropriated
funds. In the event of a reduction o termination of those funds, the State shall
have the right to withhold payment until such funds become available, if ever, and
shall have the right to terminate this Agreement immedizicly upon giving the
Greantee notice of such termination,

Any one or more of the following acts or omissions of the Grantee shall constitute
2n event of default hereunder (hereinafter referred to as “Events of Default™):
Failure to perform the Project satisfactorily or on schedule; or

Failure to submit any report required hereunder; or ;

Failure to maintain, or permit access to, the records required hereunder; or
Failure 1o perform ny of the other covenants and conditions of this Agreement.
Upon the occurrence of eny Event of Default, the State may take any one, or more,
or all, of the following actions:

Give the Graniee & written notice specifying the Event of Defeult and requiring it
to be remedied within, in the absence of & greater or lesser specification of time,
thirty (30) days from the datc of the notice; and if the Event of Default is not
timely remedied, 1erminste this Agreement, cffective two (2) days aficr giving the
Grentee notice of termination; and

Give the Grantee a written notice specifying the Event of Default and suspending
ull payments 10 be made under this Agreement and ordering that the portion of the
Grant Amount which would otherwise accrue to the Grantee during the period
from the date of such notice until such time es the State determines that the
Grantee has cured the Event of Defsult shall never be paid to the Grantee; and
Set off against any other obligation the State may owe to the Grantee any damages
the State suffers by reason of any Event of Default; and

Treat the agreement as breached and pursue any of its remedies at law or in equity,
or both.

TERMINATION.

In the event of any early termination of this Agreement for any reason other than
the completion of the Project, the Grantee shall deliver to the Grant Officer, not
leter than fifteen (15) days after the date of termination, a report (hereinafter
referred (o as the “Termingtion Report”} describing in detail all Project Work
performed, and the Grant Amount eamed, to and including the date of termination,
In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termingtion Report by the State shall entitle
the Grantee to receive that portion of the Grant amount eamed to and including
the date of termination.

In the event of Termination under paragraphs 10 or 12.4 of thess general
provisions, the approval of such a Termination Report by the State shafl in no
event relieve the Grantec from any and all liability for damages sustained or
incurred by the State 2s a result of the Grantee’s breach of its obligations
hereunder.

Notwithstanding enything in this Agreement to the contrary, either the State or,
except where natice default has been given to the Grantee hereunder, the Grantee,
may terminate this Agrecment without cause upon thirty (30) days written notice.
CONFLICT OF INTEREST. No officer, member of employee of the Grantee,
and no representative, officer or employee of the State of New Hampshire or of
the goveming body of the locality or localitics in which the Project is to be
performed, who exercises any functions or responsibitities in the review or
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17.
17.1

17.1.1

17.1.2

uppmvnl of the undertaking or carrying out of such Project, shall participate in
any decision relating to this Agreement which aflects his or her personal interest
or the interest of eny corporation, partnership, or association in which he or she
is directy or indirectly interested, nor shall he or she have any personal or
pmnuﬂlnteiut.dxrector indirect, in this Agreement or the proceeds thereof.
In the performance of this

Agreement the Grantee, its employees, end eny subcontractor or subgrantee of 18,

the Grasitee are in al] respects independent contractors, end are neither agents
nor employees of the State. Neither the Grantce nor any of its officers,
employ£ts, egents, members, subcontractors or subgrantees, shall have suthority
to bind Ge Ste nor are they entitled to any of the benefits, workmen's
compensation or emoluments provided by the State to its employees.
W

. The Grantee shall not amgn, or 19

otherwise transfer any inferest in this Agreement without the prior writien
consent of the State. None of the Project Work shall be subcontracted or
subgranted by the Graniee other thean as set forth in Exhibit B without the prior

written consent of the State. 20.

INDEMNIFICATION. The Gramtee shall defend, indemmify and hold harmless
the State, its officers and employecs, from end egainst eny and all losses suffered
by the State, its officers and employces, end any and all claims, liabilities or

penalties asseried against the State, its officers and employees, by or on behalf 21.

of eny person, on account of, based on, resulting from, arising out of (or which
may be clsimed to arise out of} the acts or omissions of the Grantee or
subcontracior, or subgrentee or other agent of the Graniee. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute & waiver of the
sovereign immunity of the State, which immunity is hereby reserved to the State.

This covenant shall survive the termination of this agreement. 2

The Grantee shall, at its own expense, obtain and maintein in force, or shall 23,

require eny subcontractor, subgraniee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the State, the following
insurence:

Stanrtory werkers' compensation end employees lishility insurance f(or all 24.

employees engaged in the performance of the Project, and

General liability insurance against &l claims of bodily injuries, deeth or property
damage, in amounts not less than $1,000,000 per occurrence and §2,000,000
aggregate for bodily injury or death any one incident, and $500,000 for propenty
damage in any one incident; and
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‘The policies described in subparegraph 17.1 of this paragreph shall be the standard
form employed in the State of New Hampshire, issued by underwriters acceptable
to the Stte, and authorized to do business in the State of New Hampshire. Grantee
shall fumnish to the State, certificates of insurance for all mwnl(s) of insurance
required under this Agreement no leter than ten (10) days prior to the cxpnhon
date of each insurance pohcy
. No failure by the State to enforce any provisions hereofl

after any Event of Defaull shall be deemed & waiver of its rights with regard to
that Event, or any subsequent Event. No express waiver of any Event of Default
shall be deemed a weiver of any provisions hereof. No such faiture of waiver
shall be deemed a waiver of the right of the State to enforce each and afl of the
provisions hereof upon any further or other default on the part of the Grantee.
NOTICE. Any notice byapmyherdoloﬂ:eoﬂrermyshall be deemed to have
been duly delivered or given at the time of mailing by certified mail, postage
prepaid, in 2 United States Post Office addressed to the pm'ua at the addresses
first sbove given.
AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrument in writing signed by the parties hereto and only afier approval of
such amendment, waiver or discharge by the Govemor and Council of the State
of New Hampshire, if required or by the signing State Agency.
W This Agrecment shell be
construed in accordance with the law of the State of New Hempshire, and is
binding upon and inures to the benefit of the pasties and their respective successors
end sssignees. The captions and contents of the “subject” blank ere used only s
a matter of convenience, and are not to be considered a part of this Agreement or
10 be used in detcrmining the intend of the parties hereto.

The parties hereto do not intend to benefit eny third partics
and this Agrecmcnl shall not be construed to confer any such benefit.
ENTIRE AGREEMENT. This Agreement, which may be executed in a number

‘ofcouma-pam, each of which shall be decmed an original, constitutes the entire

agreement and understanding between the parties, and supersedes all prior
agrecments and understmdm;s relating hereto,

. The additional or modifying provisions set forth in
Exhibit A hercto ere incorporated 2s part of this agreement.

B/2Y /22
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STATE OF NEW HAMPSHIRE DEPARTMENT OF NATURAL &
CULTURAL RESOURCES DIVISION OF THE ARTS

NEW HAMPSHIRE STATE COUNCIL ON THE ARTS FY23 Public Value Partnership Grant
|
EXHIBIT A - SPECIAL PROVISIONS

« Section 17.1.2 is modified to reflect to coverage indicated on the attached Certificate of Insurance.

* Funding credit including Council logo must appear in all programs, publicity, and promotional materials.
The following wording and Council logo should be used:

e is supported in part by a grant from the New Hampshire State Council on the

Arts & the National Endowment for the Arts.
New Hampehire
State Council on the Arts

« The Grantee acknowledges that the NHSCA Program Coordinator may schedule a site visit to the organization
and may request a site visit from the NHSCA.

» The Grantee agrees to abide by the limitations, conditions and procedure outlined herein and in the attached
appendices. If appropriated funds for this grants program are reduced or terminated, all payments under this
grant may cease. That determination rests within the sole discretion of the Council.

« The sub-grantee, contractor, subcontractor, successor, transferee, and assignee shall comply with Title VI of
the Civil Rights Act of 1964, which prohibits recipients of federal financial assistance from excluding from a
program or activity, denying benefits of, or otherwise discriminating against a person on the basis of race,
color, or national origin (42 U.S.C. § 2000d et seq.), as implemented by the Department of the Treasury’s
Title VI regulations, 31 CFR Part 22, which are herein incorporated by reference and made a part of this
contract (or agreement). Title VI also includes protection to persons with “Limited English Proficiency” in
any program or activity receiving federal financial assistance, 42 U.S.C. § 2000d et seq., as implemented by
the Department of the Treasury’s Title VI regulations, 31 CFR Part 22, and herein incorporated by reference
and made a part of this contract or agreement.

« FINAL REPORT: The Grantee agrees to submit a final financial and narrative report on a form provided by
the Council no more than-30 days after the end of the grant period. Failure to submit the final report will
render the Grantee ineligible for Council funding for two years.

EXHIBIT B - SCOPE OF WORK

« The Grantee agrees to accept $10,000.00 and apply it to the program(s) described in the grant application and
approved budget for operating support to cultural organizations in NH. In the performance of this grant
agreement, the Grantee is'in all respects an independent contractor and is neither an agent nor employee of
the State.

EXHIBIT C - PAYMENT TERMS

» GRANT AMOUNT - Total granted amount shall not exceed $10,000.
» PAYMENT will be made following the receipt and execution of all required documents and approvai by the

Govemor and Executive Council.
Grant itjals
Date
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State of New Hampshire
Department of State

CERTIFICATE

1, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that RICHARDS FREE LIBRARY is
a New Hampshire Nonprofit Corporation registered to transact business in New Hampshire on July 30, 1889. I further certify that

all fees and documents required by the Secretary of State's office have been received and is in good standing as far as this office is
concemed.

Business ID: 66853
Certificate Number: 0005895527

IN TESTIMONY WHEREOQF,

[ hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 10th day of November A.D. 2022.

David M. Scanlan
Secretary of State
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Certificate of Authority #1 _ {Corporation, Non-profit Corporation)

.Corporate Resolution

I, %._—. , hereby certify that I am duly elected Clcrk/Sccretary/Ofﬁcer
(Name aof Board ‘Member.not gigning Box 1.11 ofgmnr agmment)

of _Lipravy Ar*b Lerder . 1 hereby certify the following is a true of a vote taken at a

{Name of Orgarll zation receiving grani)

mecting of the Board of Dlrectorslsharcholdcrs duly called and held on —E‘ﬁﬂﬂbﬂ'—’ 20./]49 ,

at which a quorum of the dlrectors/shareholdcrs were present and voting.

Voted: That__Kade A jupopid (may list more than one person) is duly

(Name of person signing Box Lt of grant agreement)

authorized to enter into contracts or agreements on behalf of |y }2[% Acts Lenter
(Name of Orgaiizdlion receiving grant)

with the State of New Hampshire and any of its agencies and departments and further is

authorized to execute any documents which may in ‘his/her judgement to be desirable or

necessary to affect the purpose of this vote.

I hereby certify that said vote has not been amended of repealed and remains in full force and
effect as the date of the contract to which this certificate is attached. This authority shall remain
valid for thirty (30) days from the date of this Corporate Resolution. I further certify that it is
understood the State of New Hampshire will rely on this certificate as evidence the person(s)
listed above currently occupy the positions(s) indicated and that they have full authority to bind
the corporation. To the extent that there are limits on the authority of any listed individual to bind
the corporation in contracts with the State of New Hampshire, all such limitations are expressly
stated herein. |

DATED: g[g / 22~ ATTEST: M&.—_
{Signature & Title of Board Member not signing Box 1. 11 of grant agrzemenr)




Primex’

N Publc Yk Mosogement CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex) is organized under the New Hampshire Revised Statutes Annotsted, Chapter 5-8,
Pooted Risk Management Programs. In accordance with those statutes, ks Trust Agreement and byiaws, Primex’ Is authorized to provide pooled risk
management programs established for the benefit of poitical subdivisions in the State of New Hampshire.

Howw«.uwcovmmmdedtoa_non-mmbwluubimwdldmm.oondmons,exomm, amendments, rules, policies and procedures
that are spplicable lo the members of Primex®, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex’ Board of Trustees. The Additional Covered Party's per occurmence {imit shall be deemed Included in the Member's per occumence Limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The fimit shown may have been reduced

Damage Liabilty) only, Coverage’s C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
The below nnmedeﬂﬁtylsamemberingoodstandhgofu'mNemepshhaPuwcmskMamwmentExchmoe- The covarage provided may,
however, be revised at any time by the actions of Primex®, As of the date this certificate is issued, the information set out below accurataly reflects the
categories of coverage established for the cument coverage year.

ThisCetﬁﬂmteblssuedasamaneroflnfonnationorﬂyammnfersnorightsuponlheeeﬂiﬂw:aholder. This certificale does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.,

Participating Member. Member Number: Company Affording Coverage:
Townof Newpert - Richards Free Library and Library Arts Center 256 NH Public Risk Management Exchange - Primex’
15 Sunapee Street 58 North Main St. Bow Brook Place
Newport, NH 03773  Newport, NH 03773 46 Donovan Street
Concord, NH 03301-2624
o U Ty ol SOt 3 B T T e N, St i May AoV NGt
X General Lflb"“y {Occurrence Form) 7/1/2022 71472023 Each Occumence $ 5.000,000
Professional Liability (describe) General Aggregate $ 5.000,000
Claims Fire Damage (Any one
O Made [0 occurrence fire)
) Med Exp (Any one person)
X I Automobile Liability 7112022 7112023
. Combined Single Limit
Deducﬁble Comp and Coll: $1,000 B n 5 ngle $5,000,000
Any suto Aggregate $5,000,000
X __| wWorkers’ Compensation & Employers’ Liabliity |  4/1/2022 11112023 X | Statutory
Each Accident $2,000,000
Disease — Esch Employss $2,000,000
Disease — Polcy Limt
X | Property (8pecial Risk includes Fire and Theft) 71112022 71112023 T ——
Cost (unless otherwise siated) Deductible:
$1,000

Description: Proof of Primex Member caverage only.

CERTIFICATE HOLDER: | ~ | Additional Coversd Party | | Loss Payes Primex’ — NH Public Risk Management Exchange
By: Wosy Beth Dnsatt
New Hampshire State Council on the Arts Date: 11110!’;"022 mpw-::ollI th imex.ong
Van McLeod Building ease direct inquires to:
19 Pillsbury Street, 15t Floor Primex’ Risk Managemaent Services
Concord, NH 03301 603-225-2841 phons J
i 603-228-3833 fax




