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The State of New Hampshire
Department of Environmental Services

—L
NHDES 5

Robert R. Scott, Commissioner

November 1, 2022

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services to amend a Drinking Water and Groundwater Trust
Fund grant (PO# 1082599) to the Town of Londonderry, NH (VC# 177430-B002), by extending the
completion date to December 1, 2023 from December 1, 2022 for water system improvements under
the provisions of RSA 485:F, effective upon Governor & Council approval through December 1, 2023. The
original grant was approved by Governor and Council on October 13, 2021, Item #64. This is a no cost
time extension. 100% Drinking Water and Groundwater Trust Fund.

EXPLANATION

We are requesting approval of this amendment in order to provide the Town of Londonderry (Town)
additional time to complete the agreed upon scope of services. NHDES is requesting approval to extend
the completion date due to final paving and related restoration work will not be completed until Spring
2023 to allow for the winter season to pass. The Town has been using grant funds to address PFAS
contamination in eight residential drinking water wells on Lancaster Drive in Londonderry. The Town has
partnered with a potentially responsible party (PRP) and Pennichuck East Utility (PEU) to extend an
existing PEU water line to bring water service to the eight residences. On June 21, 2021, the Advisory
Commission authorized the grant funding. To date, $295,044 of the original grant has been spent.

In the event other funds become no longer available, general funds will not be requested to support this

program.

Robert R. Scott
Commissioner

We respectfully request your approval of this item.

NHDES Website: www.des.nh.gov
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-2513 » Fax: (603) 271-5171 » TDD Access: Relay NH 1-800-735-2964



Grant Agreement with the Town of Londonderry
Drinking Water and Groundwater Trust Fund Grant
Amendment No. 1

Thif Agreement (hereinafter called the Amendment) dated this ﬁ*‘dav of

is by and between the State of New Hampshire, acting by and through its
Department of Environmental Services (hereinafter referred to as the State) and the Town of
Londonderry acting by and through its Town Manager, Michael Malaguti (hereinafter referred to as the
Grantee).

WHEREAS, pursuant to an Agreement (hereinafter called the Agreement) approved by the
Governor and Council on October 15, 2021, the Grantee agreed to perform certain services upon the
terms and conditions specified in the Agreement and in consideration of payment by the State of
certain sums as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain respects.

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as

follows:

(A) The Completion Date as set forth in sub-paragraph 1.6 of the Agreement shall be
changed from December 1, 2022, to December 1, 2023.

2. Effective Date of Amendment; This Amendment shall take effect upon the date of
approval of this Amendment by the Governor and Executive Council of the State of New
Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms and

conditions of this Amendment, the Agreement, and the obligations of the parties thereunder,
shall remain in full force and effect in accordance with the terms and conditions set forth
therein.

Drinking Water and Groundwater Trust Fund
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IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year
first above written.

TOWN OF LONDONDERRY

By

Michael Malaguti, Town Manager

STATE OF NEW HAMPSHIRE
COUNTY OF Tlocur:...) frernn

On this the 2{ )%dav of 0¢ 4 - before the undersigned officer, personally
appeared . Chee m“'-qvﬁmho acknowledged himself to be the person who executed
J

the foregoing instrument for the purpose therein contained.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.

TARA M. _koza

OTARY PusLIC

"N Tl V). \‘<C((1 State of New Hampshire
S My Commission Expires

July 10, 2024

My Commission Expires: < / \ aA\

THE STATE OF NEW HAMPSHIRE
Department of Environmental Services

o Tl ? ole

Robert R. Scott, Commls( ioner

|
Approved by Attorney General this (/ day of /UUE"'LV Z)ZZ as to form, substance, and
execution.

OFFICE OF ATTORNEY GENERAL
%
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A Certificate of Vote of Authorization is a certificate that states that a grant applicant is willing to enter
into a grant agreement with the State of NH Department of Environmental Services, that whoever signs
the Grant Agreement has the authority to do so. All certificates must include:
e Certificate should be completed and signed by someone other than the person being given
authority (a signature other than the person that will sign the Grant Agreement
e Must state that the person who signed the Grant Agreement has the authority to do so

e Must be notarized
e Original is needed for submittal. No copies.

Certificate of Vote of Authorization (Lancaster Drive)

Town of Londonderry
268B Mammoth Road
Londonderry, NH 03053

I, John Farrell, Chairman of the Londonderry Town Council, do hereby certify that at a meeting held on
October 17, 2022, the Londonderry Town Council voted to apply to submit an amendment request to
extend a certain a Drinking Water and Groundwater Trust Fund grant agreement with the NH
Department Environmental Services to fund a water system improvement project, as approved by the
Governor and Council on October 15, 2021.

The Londonderry Town Council further authorized the Town Manager, Michael Malaguti, to execute any
documents which may be necessary to effectuate this amendment request / grant agreement.

IN WITNESS WHEREOF, | have hereunto set my hand as Chairman of the Londonderry Town Council on
the !ﬂ th day of October, 2022.

STATE OF NEW HAMPSHIRE County of Rockingham

On this 19 th day of October, 2022, before me me E. 8D (Notary Public) the
undersigned Officer, personally appeared John Farrell, who aéknowledged himself to be the Chairman
of the Londonderry Town Council, being authorized so to do, execute the foregoing instrument for the

purpose therein contained.

““-.\unm.-;,,“‘

‘Q\\\\;“%X. E. ez;ff,,,
In witness thereof, | have set my hand and official seaLp“ "E” sTAT,-;:'a-.. ;:,,’
s 7 COM'MY‘ e
= Mis Zz
: = E Sloy .=
Notary Public %«w aﬁ/a,( A =M o expites: ) Uno 14,2024
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NH Public Risk Management Exchange CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex®) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex” is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex is entitied to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex®, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party’s per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member’s limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

- 0o -

Participating Member Member Number: Company Affording Coverage:
Town of Londonderry 224 NH Public Risk Management Exchange - Primex®
268B Mammoth Road Bow Brook Place
Londonderry, NH 03053 46 Donovan Street
Concord, NH 03301-2624

e T

P e L L Lo e e L b o e tary Mgy gk )
X | General Liability (Occurrence Form) 7/1/2022 7/1/2023 Each Occurrence $ 1,000,000
Professional Liability (describe) General Aggregate $ 2,000,000
Claims Fire Damage (Any one
] Hkadle [J Occurrence fire)

Med Exp (Any one person)

| Automobile Liability

Deductible = Comp and Coll: Combined Single Limit
{Each Accident)
Any auto Aggregate
Workers' Compensation & Employers’ Liability | Statutory
Each Accident

Disease — Each Employee

Disease — Policy Limit

Property (Special Risk includes Fire and Theft)

Blanket Limit, Replacement
Cost (unless otherwise stated)

r

Description: Grant. The certificate holder is named as Additional Covered Party, but only to the extent liability is based solely on the
negligence or wrongful acts of the member, its employees, agents, officials or volunteers. This coverage does not extend to others. Any
liability resulting from the negligence or wrongful acts of the Additional Covered Party, or their employees, agents, contractors, members,
officers, directors or affiliates is not covered. Pollution and hazardous waste related liabilities, expenses and claims are

excluded from coverage in the coverage document.

CERTIFICATE HOLDER: [ X [ Additional Covered Party | [ Loss Payee Primex® = NH Public Risk Management Exchange

State of NH Date:  10/14/2022 mpurcell@nhprimex.org
Department of Environmental Services T
PO Box 95 Please direct inquires to:

Primex® Claims/Coverage Services

29 Hazen Dr
603-225-2841 ph
Concord, NH 03302 -0095 603-228-3832 f:: <
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NH Public Risk Monagement Exchange CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex?) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex® is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex” is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex®, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member’s limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator’s Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number Company Affording Coverage:
Town of Londonderry 224 NH Public Risk Management Exchange - Primex®
268B Mammoth Road Bow Brook Place
Londonderry, NH 03053 46 Donovan Street
Concord, NH 03301-2624
General Liability (Occurrence Form) Each Occurrence
Professional Liability (describe) General Aggregate
Claims Fire Damage (Any one
[ jaade [0 occurrence fire)
Med Exp (Any one person)
| Automobile Liability
Deductible ~ Comp and Coll: Combined Single Limit
(Each Accident)
Any auto Aggregate
X | Workers' Compensation & Employers' Liability 7/1/2022 7/1/2023 X | Statutory
Each Accident $2,000,000
Disease — Each Employee $2,000,000
Disease — Paiicy Limit
| Property (Special Risk includes Fire and Theft) Blanket Limit, Replacement
Cost (unless otherwise stated)
|
1
Description: Proof of Primex Member coverage only.
CERTIFICATE HOLDER: | ] Additional Covered Party ] ] Loss Payee Primex’ — NH Public Risk Management Exchange
By: WMary Beth Pancell
NH Department of Environmental Services Date:  10/14/2022 mpurcell@nhprimex.org
PO Box 95 Please direct inquires to:
29 Hazen Dr Primex® Claims/Coverage Services
Concord, NH 03302-0095 603-225-2841 phone
603-228-3833 fax
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A The State of New Hampshire
> Department of Environmental Services
NHDES

e Robert R. Scott, Commissioner

August 31, 2021

His Excellency, Governor Christopher T. Sununu
and the Honorable Council
State House

Concord, New Hampshire 03301 APPROVEDG&C

pate 130 doloer 2020

REQUESTED ACTION 4
mem#__ M
Authorize the Department of Environmental Services to award a grant to the Town of Londonderry
(VC# 177430-8002), Londonderry, NH, in the amount not to exceed $400,000 for water system
improvements to address PFAS contamination of private residential wells in Londonderry under the
provisions of RSA 485:F, effective upon Governor & Council approval through December 1, 2022.
100% Drinking Water and Groundwater Trust Fund.

Funding is available in the following account:

FY 2022
03-44-44-444010-7428-073-500580 $400,000
Dept. Environmental Services, Drinking Water and Groundwater Trust, Grants Non-Federal

EXPLANATION

The Drinking Water and Ground Water Trust Fund was created in 2016, using $276 million of MtBE trial
judgement funds, as authorized by RSA 485-F. The purpose of the Trust Fund is to provide sustainable,
long-term funding for the protection, preservation, and enhancement of the drinking water and
groundwater resources of the state. The Drinking Water and Groundwater Advisory Commission
(Advisory Commission) was established to administer the Trust Fund and to provide guidance to the
State on the use of the Trust Fund.

On June 21, 2021 the Advisory Commission voted to authorize $400,000 as a grant to the Town of
Londonderry to address per- and polyfluoroalkyl substances (PFAS) contamination in private residential
wells in the vicinity of Lancaster Drive in Londonderry, NH. The project is a partnership between the
Town and the potentially responsible party to extend Pennichuck East Utility, Inc. water service
(PWS ID #1391010) to the impacted residents. The total project cost is $578,854 and will be paid using
the Drinking Water and Groundwater Trust Fund grant funds not to exceed $400,000 combined with
funding from the potentially responsible party.

DES Website: www.des.nh.gov
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-2513 » Fax: (603) 271-5171 » TDD Access: Relay NH 1-800-735-2964




His Excellency, Governor Christopher T. Sununu
and the Honorable Council
Page 2 0of 2

In the event that grant funds become no longer available, General funds will not be requested to support
this program. This agreement has been approved by the Attorney General’s Office as to form, substance
and execution.

We respectfully request your approval of this item.

obert R. Scott, Commissioner



Subject: Town of Londonderry

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:
GENERAL PROVISIONS
1. Identification.
1.1 State Agency Name 1.2 State Agency Address
NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03301
1.3 Grantee Name 1.4 Grantee Address
Town of Londonderry 268B Mammoth Road, Londonderry, NH
1.5 Effective Datc 1.6 Completion Date | 1.7 Audit Date 1.8 Grant Limitation
Upon G&C Approval December 1, 2022 N/A $400,000
1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number
Erin Holmes, Drinking Water & Groundwater Trust 603-271-8321
Fund, NH Department of Environmental Services
LIl Grante¢/Signature 1.12 Name & Title of Grantee Signor
Kevn SrmithTawun Mana a,e/'
111l

= ]
1.13 Acknowledgment: Statcof ____/V T ,County of _F6C '\"ﬂqth” YN

On Q! Ib I A I s before the undersigned officer, personally appeared the person identified in block 1.12, or
satisfactorily proven to be the person whose name is signed in block 1.11, and acknowledged that s/he cxecuted
this document in the capacity indicated in block 1.12.

1.13.1 Signature of Notary Public or Justice of the Peace

-
PSS q MicHagzL J. MaLaguTt
[SEAL] BTATE OF NIw HAMPSHIAL - NOTARY Puaug

My COMMISEION EXPiRES: AUDUST 2, apaa

1.13.2 Name & Title of Notary Public or Justice of the Peace
Mmitheel X, Maleat; | Nurket| AL

1.14 State Agency Signature(s) 1.15 Name/Title of State Agency Signor(s)

Robert R. Scott, Commissioner
NH Department of Environmental Services

1.16 Approval by Attorney General (Form, Substance and Execution)

o 9/14/’2021

By: On:




2. SCOPE OF WORK, In exchange for grant funds provided by the state of
New Hampshire, acting through the agency identified in block 1.1 (hercinafter
referred 10 ns “the State™), pursuant 10 RSA 21-0, the Grantee identified in
block 1.3 (hereinafier referred to as “the Grantee™), shall perform that work
identified ond more porticulacly described in the scope of work artached
hereto as EXHIBIT A (the scope of work being referred to as “the Project”).

3, AREA COVERED. Except as otherwise specifically provided for herein,
the Grantee shall perform the Project in, and with respect to, the State of New

Hampshire.

4. EFFECTIVE DATE: COMPLETION OF PROJECT.

4.1 This Agreement, and all obligations of the parties hereunder, shall become
effective on the date in block 1.5 or on the date of approval of this Agreement
by the Govemor and Council of the State of New Hampshire whichever is
later (hereinafier referred to as the “Effective Date™)

4.2 Except as otherwise specifically provided for hervin, the Project, including
all reports required by this Agreement, shall be completed in ITS cntircty
prior to the date in block 1.6 (hercinafier referred to as the “Completion
Date™).

5. GRANT AMOUNT: LIMITATION ON AMOUNT: PAYMENT.

5.1 The Grant Amount is identified and more particularly described in
EXHIBIT B, attuched hereto.

5.2 ‘The manncr of, and schedule of payment shall be s set forth in EXHIBIT
B.

53 In accordance with the provisions set forth in EXHIBIT B, and in
consideration of the satisfactory performance of the Project, as determined by
the State, and as limited by subparagraph 5.5 of these generul provisions, the
State shall pay the Grantee the Grant Amount. The State shall withhold from
the amount otherwise payable to the Grantee under this subparagraph 5.3
those sums required, or permitted, to be withheld pursuant to N\H. RSA 807
through 7-c.

5.4 The payment by the State of the Grant amount shall be the only, and the
complete, compensation to the Grantee for all expenses, of whatever nature,
incurred by the Grantee in the performance hercof, and shall be the only, and
the complete, compensation to the Grantee for the Project. The State shall
have no lisbilities to the Grantee other than the Grant Amount.

55 Notwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected circumstances, in no cvent shall the total of all
payments authorized, or actually made, hercunder excecd the Grant limitation
sct forth in block 1.8 of these general provisions.

6. COMPLIANCE BY GRANTEE WITH LAWS AND REGULATIONS,
In connection with the performance of the Project, the Grantee shall comply
with all statutes, laws, regulations, and orders of federal, state, county, or
municipal authoritics, which shall impose any obligations. or duty upon the
Grantee, including the acquisition of any and all necessary permits.

7. RECORDS AND ACCOUNTS.

7.} Between the Effective Date and the date seven (7) years afier the
Completion Date the Grantee shall keep detailed accounts of ull expenscs
incurred in connection with the Project, including, but not limited to, costs of
administration, transportation, insurance, telephone calls, and clerical
materials and services.  Such accounts shall be supported by receipts,
invoices, bills and other similar documents

7.2 Between the Effective Dote and the date seven (7) years afier the
Completion Date, at any time during the Grantee’s normal business hours, and
as ofien as the State shall demand, the Grantee shall make available to the
State all records pertaining to matters covered by this Agrcement, The
Grantee shall permit the State to audit, examine, and reproduce such records,
and to make audits of all contracts, invoices, materials, payrolls, records or
personnel, data (as that term is hereinafier defined), and other information
relating to all matters covered by this Agreement.  As used in this

“Grantec™ includes all persons, natural or fictional, affiliated with, controlled
by. or under common ownership with, the entity identified as the Grantee in
block 1.3 of these general provisions

8 PERSONNEL,

8.1 The Grantee shall, at its own expense, provide all personnel necessary to
perform the Project. The Grantee warrants that all personnel engaged in the
Project shall be qualified 10 perform such Project, and shall be properly
licensed and authorized 1o perform such Project under all applicable laws.

82 The Grontee shall not hire, and it shall not permit any subcontractor,
subgrantee, or other person, firm or corporation with whom it is engaged in a
combined effort 1o perform such Project, to hire any person who has a
contractual relationship with the State, or who is a State officer or employee,
clected or appointed.

8.3 The Grantce officer shall be the representative of the State hercunder. In
the event of any dispute hercunder, the interpretation of this Agreement by the
Grantee Officer, and his/her decision on any dispute, shall be final.

9.DATA: RETENTION OF DATA: ACCESS.

9.1 As used in this Agreement, the word data shall mean all information and
things developed or obtained during the performance of, or ncquired or
developed or obtained during the performance of, or acquired or developed by
reason of, this Agreement, including, but not limited to, all studics, reports,
files, formuloe, surveys, maps, chans, sound recordings, video recordings,
pictorial reproductions, drowings, analyses, graphic representations, computer
programs, compulcr printouts, notes, letters, memoranda, papers, and
documents, oll whether finished or unfinished.

92 Between the Effective Date and the Completion Date the Grantee shall
grant to the State, or any person designated by it, unrestricted access to ail
data for examination, duplication, publication, translation, sale, disposal, or
for any other purpose whatsoever.

9.3 No data shall be subject to copyright in the United States or any other
couniry by anyune other thon the State

9.4 On and afier the Effective Date all data, and any property which has been
received from the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and shall be retumned
to the State upon demand or upon termination of this Agreement for any
reason, whichever shall first occur.

9.5 The State, snd anyone it shall designate, shall have unrestricted authority
to publish, disclose, distribute and otherwise use, in whole or in part, all data,
10,CONDITIONAL NATURE OR AGREEMENT, Notwithstanding
anything in this Agreement to the contrury, all obligations of the St
hercunder, including without limitation, the continuance of payments
hercunder, ere contingent upon the availability or continued eppropriation of
funds, and in no cvent shall the State be liable for any payments hercunder in
excess of such available or appropriated funds. In the event of a reduction or
termination of those funds, the State shall have the right to withhold payment
until such funds become available, if cver, and shall have the right to
terminate this Agreement immediately upon giving the Grantee notice of such
lermination.

11. EVENT OF DEFAULT: REMEDIES,

11.1 Any one or more of the following acts or omissions of the Grantee shall
constitute an event of default hercunder (hercinafter referred to as

“Events of Defuult™)

11.1.} failure to perform the Project satisfactorily or on schedule, or

11.1.2 failure to submit any report required hereunder; or

11.1.3 failure to maintain, or permit access to, the records required hercunder;

or
11.1.4 failure to perform any of the other covenants and conditions of this
Agreement.
11.2 Upon the occurrence of any Event of Default, the State may take any
one, or more, or all, of the following ections:
11.2.1 give the Grantee a written notice specifying the Event of Default and
requiring it to be remedied within, in the absence of o greater or lesser
specification of time, thirty (30) days from the date of the notice, und if the
Event of Default is not timely remedied, terminate this Agreement, effective
two (2) days after giving the Grantee notice of termination; and
11.2.2 give the Grantee & written notice specifying the Event of Defoult and
suspending all paymenis to be made under this Agreement and ordering that
the portion of the grant amount which would otherwise accrue to the Grantee
during the period from the date of such notice until such time as the State
determines that the Grantee has cured the Event of Default shall never be paid
to the Graniee; and
11.2.3 set ofT agninst any other obligation the Statc may owe to the Grantee
any damages the State suffers by reason of any Event of Default; and
11.2.4 wreat the Agreement as breached and pursue any of its remedies at law
or in equity, or both,
12 TERMINATION,
12.1 In the event of any early termination of this Agreement for any reason
other than the completicn of the Project, the Grantee shall deliver to the Grant
Officer, not later than fifteen (15) days after the date of termination, a report
(“Termination Report™) describing in detail all Project Work performed, and
the Grant Amount carned, to and including the date of termination.
12.2 In the event of Termination under paragraphs 10 or 12 4 of these general
provisions, the approval of such a Termination Report by the State shall
entitle the Grantee to receive that portion of the Grant amount camed to and
including the date of lermination,
12.3 In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State if no

Grantee Initials

Dat



event relieve the Grantee from any and all liability for damages sustained or
incurred by the State as a result of the Grantee's breach of its obligations
hercunder.
12.4 Notwithstanding anything in this Agreement to the contrary, either the
State or except where notice default has been given to the Grantee hereunder,
the Grantee, may terminate this Agreement without cause upon thirty (30)
days written notice.
13. CONFLICT OF INTEREST. No officer, member or employee of the
Grantee and no representative, officer of employee of the State of New
Hampshire or of the governing body of the locality or localities in which the
Project is to be performed, who exercises any functions or responsibilities in
the review or approval of the undentaking or carrying out of such Project, shall
participate in any decision relating 1o this Agreement which affects his or her
interests or the interest of any corporation, partnership, or association
in which he or she is dircctly or indirectly interested, nor shall he or she have
any personal or pecuniary interest, direet or indirect, in this Agreement or the
proceeds thereof.
14. GRANTEE'S RELATION TO THE STATE. In the performance of
this Agreement the Grantee, its employees, and any subcontractor or
subgrantee of the Grantee are in all respects independent contractors, and are
neither agents nor employees of the State. Neither the Grantee nor any of its
officers, employecs, agents, members, subcontractors or subgrantees, shall
have authority to bind the State nor arc they entitled to eny of the benefits,
workers' compensation or emoluments provided by the State to its employees.
15. ASSIGNMENT AND SUBCONTRACTS, The Grantee shall not assign,
or otherwise transfer any interest in this Agreement without the prior writien
consent of the State. None of the Project Work shall be subcontracted or
subgranteed by the Grantee other than as set forth in Exhibit A without the
prior written consent of the State,
16.INDEMNIFICATION, The Grantee shall defend, indemnify and hold
harmless the State, its officers and employces, from and sgainst any and all
losses suffered by the State, its officers ond employees, and any and all
claims, labilities or penalties asseried against the State, its officers and
employees, by or on behalf of any person, on account of, based on or resulting
from, arising out of (or which may be claimed to arise out of) the acts or
omissions of the Grantee of Subcontractor, or subgrantee or other agent of the
Grantee, Notwithstanding the foregoing, nothing herein contained shall be
deemed to constitute & waiver of the sovereign immunity of the State, which
immunity is hereby reserved to the State. This covenant shall survive the
termination of this Agreement.
17. N
17.1 The Grantee shall, at its sole expense, obtain and maintain in force, or
shall require any subcontractor, subgrantee or assignee performing Project
work to obtain and maintain in force, both for the benefit of the State, the
following insurance:
17.1.1 stotutory workers' compensation and employees liability insurance for
all employces engaged in the performance of the Project, and
17.1.2 comprehensive public liability insurance against all claims of bodily
injuries, death or property damage, in amounts not less than $2,000,000 for
bodily injury or death any one incident, and $500,000 for property damage in
any one incident; and
17.2 The policies described in subparagraph 18.1 of this paragraph shall be the
standard form employed in the Stute of New Hampshire, issued by
underwriters acceptable 1o the State, and authorized to do business in the State
of New Hampshire. Each policy shall contain o clouse prohibiting
cancellation of modification of the policy carlier than ten (10) days after
writicn notice the of has been received by the State.
18. WAIVER OF BREACH. No failure by the Stte to enforce any
pravisions hercof afler any Event of Default shall be deemed a waiver of its
rights with regard to that Event, or any subsequent Event. No express waiver
of any Event of Default shall be deemed & waiver of any provisions hereof
No such failure or waiver shall be deemed a waiver of the right of the State 0
enforce cach and all of the provisions hereof upon any further or other default
on the part of the Gruntee.
19. NOTICE. Any notice by a panty hercto the other party shall be deemed to
have been duly delivered or given at the time of mailing by certified mail,
postage prepaid, in a United States Post Office addressed 1o the partics at the
addresses first above given.
20 AMENDMENT. This Agreement may be amended, waived or discharged
only by on instrument in writing signed by the parties hereto and only after
approval of such amendment, waiver or discharge by the Govermnor and
Council of the State of New Hampshire,
2l. CONSTRUCTION OF AGREEMENT AND TERMS. This
Agreement shall be construed in accordance with the law of the State of New

Hampshire, and is binding upon and inurcs to the benefit of the parties and
their respective successors and assignees, The captions and contents of the
“subject™ blank are used only os a matter of convenience, and arc not to be
considered a pant of this Agreement or to be used in determining the intent of
the parties hereto

22 THIRD PARTIES. The partics hersto do not intend to benefit any

third parties and this Agreement shall not be construed to confer any such
benefit.

23 ENTIRE AGREEMENT. This Agreement, which may be executed in a
number of counterpants, each of which shall be deemed an original, constitutes
the entire Agreement and understanding between the parties, and supersedes
all prior Agreements and understandings relating hereto.

Grantee Initials Vﬂ‘} 4
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Town of Londonderry DWGT-71
Drinking Water and Groundwater Trust Fund - Grant
Pagelof1l

EXHIBIT A
SCOPE OF SERVICES

Town of Londonderry:

The Town of Londonderry will use the Drinking Water and Groundwater Trust Fund (DWGTF) grant funds
to expand Pennichuck East Utility, Inc.'s community water system (PWS ID #1391010) service to
residences in the vicinity of Lancaster Drive to address contamination of private drinking water wells by
per- and polyfluoroalkyl substances (PFAS). Grant funds will be used to cover eligible design, permitting,
bidding, and construction phase costs including engineering, construction, engineering oversight of the
construction contract for the project, land and easement costs, decommissioning of the PFAS
contaminated private wells, and costs associated with applicable federal Contribution in Aid of
Construction taxes.

As a requirement of this grant funding, the Town of Londonderry must provide documentation that
Pennichuck East Utility, Inc. has developed and will adhere to an asset maintenance and renewal plan
for the funded improvements.

EXHIBITB
BUDGET & PAYMENT METHOD

The NHDES shall pay to the Grantee the total reimbursable program costs in accordance with the
following requirements:

Reimbursement requests for program costs shall be made no more than once per calendar month by
the Grantee using the Drinking Water and Groundwater Trust Disbursement form as supplied by the
NHDES, which shall be completed and signed by the Grantee. The disbursement form shall be
accompanied by proper supporting documentation based upon direct costs. The Grantee will maintain
adequate documentation to substantiate all Program related costs. All work shall be performed to the
satisfaction of the NHDES before payment is made.

Each disbursement will be paid 100% of eligible expenses described in Exhibit A as grant funds not to
exceed $400,000.

EXHIBIT C
SPECIAL PROVISIONS

Changes to the Scope of Services require NHDES approval in advance. Work must be completed and
request for reimbursement must be made by the completion date listed on the grant agreement
(section 1.6).

Grantee Initials %-ré

Date gpslis



A Certificate of Vote of Authorization is a certificate that states that a grant applicant is willing to enter
into a grant agreement with the State of NH Department of Environmental Services, that whoever signs
the Grant Agreement has the authority to do so. All certificates must include:
e Certificate should be completed and signed by someone other than the person being given
authority (a signature other than the person that will sign the Grant Agreement
e Must state that the person who signed the Grant Agreement has the authority to do so
Must be notarized
e Original is needed for submittal. No copies.

Certificate of Vote of Authorization (Lancaster Drive)

Town of Londonderry
268B Mammoth Road
Londonderry, NH 03053

I, John Farrell, Chairman of the Londonderry Town Council, do hereby certify that at a meeting held on
July 19, 2021, the Londonderry Town Council voted to enter into a Drinking Water and Groundwater
Trust Fund grant agreement with the NH Department Environmental Services to fund a water system

improvement project.

The Londonderry Town Council further authorized the Town Manager, Kevin Smith, to execute any
documents which may be necessary to effectuate this grant agreement.

IN WITNESS WHEREOF, | have hereunto set my hand as Chairman of the Londonderry Town Council on
the 19*" day of July, 2021,

Signatu

STATE OF NEW HAMPSHIRE County of Rockingham

On this 19th day of July, 2021, before mel i;_tm ﬁ ﬁ;g LN (Notary Public) the undersigned

Officer, personally appeared John Farrell, who acknowledged himself to be the Chairman of the
Londonderry Town Council, being authorized so to do, execute the foregoing instrument for the purpose
therein contained.

In witness thereof, | have set my hand and official seal.

“ullllllllu”
Notary Public W %LM eres: 4“!’1& 4, B@%’_
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Primex

Pooled Risk Management

CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex") Is org
. In accordance wilh these stalutes, ils

anized under the New Hampshire Revised Stalules Annolated, Chapter 5-8,
Trust Agreament and bylaws, Primex’ Is authorized to provide pooled risk

managament programs eslablished for the benefit of political subdivisions in the Stale of New Hampshire.

Each membar of Primex’ is enlitled lo the calegories of

However, any coverage extended 1o a non-member Is subject (o all of the terms,

sl forth below. In addition, Primex® may exiend the same covarage 1o non-mambers.
conditions, excluslons, amendments, rules, policles and procedures

that nruappﬂnhletolhamembmo!PM.Ianmmmmalommwmmmdndmwcoveragedhpmashamwn

Primex Board of Truslees. The Addilional Covered Party's per occurrence fimit

shall be deamed Included in the Mamber's per occumenca limil, and

Mral‘cnshllmdueeIthemhaﬁlmllollfahlliyuntl’oﬂhbymecaveraguaowmmlsnndnachraﬂnns.mlmlshawnmyhawDanmdu:ed

by claims paid on behall of the member. General Liabllity coverage
Damage Liabliity) only, Coverage's C (Public Officlals Errors and Omissions), D

Is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
(Unfalr Employment Practices), E (Employee Benefit Liabllity) and F

(Educalor’s Legal Liabiiity Claims-Made Coverage) are excluded from this provision of coverage.
The balow named entity Is a member In good standing of the New Hampshire Public Risk Manageman! Exchange. The coverage provided may,

however, be revised at any lime by the actions of Primex’.

As of Ihe dale this cerfificale is issued, the informalion sel out below accuralely reflects the
categories of coverage established for the current coverage year.

This Certificala Is issued as a matier of information only and confers no rights upon the cerlificate holder. This cerificale does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Londonderry, NH 03053

TR B s g F B et e
R e e RN

X | General Liabllity (Occurrence Form)
Professional Liability (describe)

Pasticipating Member “Member Numbar Ceompany Affording Coverage
Town of Londonderry 224 NH Public Risk Management Exchange - Primex®
2688 Mammoth Road Bow Brook Place

46 Donovan Strest
Concord, NH 03301-2624
' ® . . Tk ool
il & HTIES, }.“::: 'ai;'-?i.".'
71112021 71112022 Each Occurrence $ 1,000,000
General Aggregala § 2,000,000

I
0 ﬁ:dr:s 0 o - | Fire Damage (Any one
Med Exp (Any one person)
| Automobile Liability )
Deductble Comp and Coll. gx-bhed ?Inole Limit
‘—I Any auto Aggregale
Workers' Compensation & Employers’ Liability | Statutory
' Each Accident

Disease — Each Empicyoe

Disease — Polcy Limil

. | Property (speciat Risk includes Fire and Theft)

Bianket Limit, Replacemam
Cost (unless olherwise sialad)

Description: Grant The cerificate holder Is named as Additional Covered Party, but only o the extent liability is based solely on the
negligence or wrongful acts of the member, its employees, agents, officials or volunteers, This coverage does not extend to others. Any
liabllity resulting from the negligence or wrongful acts of the Additional Covered Party, or their employees, agents, contractors, members,
officers, directars or affiliates Is not covered. Pollution and hazardous waste related liabilities, expenses and claims are

excluded from coverage in the coverage document
CERTIFICATE HOLDER: | X | Additional Covared Party | | Loss Payee Primex® — NH Public Risk Management Exchange

By: Wary Bath Pasccl!

State of NH

Department of Environmental Services
PO Box 85

29 Hazen Dr

Concord, NH 03302 -0095

Date:  6/28/2021 _mpurcell@nhprimex.org

Please direct inguires lo:
Primex® Claims/Coverage Sarvices
603-225-2841 phone
603-228-3833 fax
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Primex
mm[umguxw CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex’) Is organized under the New Hampshire Revised Statules Annotaled, Chapter §-8,
Pooled Risk Management Programs. In accordance with those stalules, its Trust Agreement and bylaws, Primex” is authorized o provide pooled risk
management programs estabiished for the benefit of political subdivisions In the State of New Hampshire.

Each member of Primex’ is entitied to the calegories of caveraga set forth below. In addition, Primex’ may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, condilions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?, Including but not limited to the final and binding resolution of all claims and coverage disputes befora the
Primex® Board of Trustees. The Additional Covered Party’s per occurrence Imit shall be deemed included in the Member’s per occurrence limit. and
therefore shall reduce the Mamber's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims pald on behall of the member, General Liability coverage Is imited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officlals Emors and Omissions), D (Unfalr Employment Practices), E (Employee Benefit Liability) and F
(Educator’s Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named enlity Is a member In good standing of the New Hampshire Public Risk Managemenl Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date Ihis certificate is Issued, the informalion sel out below accurately reflects the
categories of coverage establshed for the current coverage year.

This Cerlificate is Issued as a matter of information only and confers no rights upon the certificate holder. ‘This ceriificale does nol amend, extend, or
alter the coverage afforded by the coverage categories I'sted below.

Parbcipating Member Member Number ~Company Afflording Coverage

Town of Londonderry 224 NH Public Risk Management Exchange - Primex?
2688 Mammath Road Bow Brook Place

Londonderry, NH 03053 46 Donovan Strest

Concord, NH 03301-2624

T o
General Liabllity (Occurrence Form)

Professional Liability (describe) General Aggregale
Claims Fire Damage (Any one
D Made Ij Occurrence  fire) ge (Any
Med Exp (Any one person)
] Automobile Liability
Deductible  Comp and Coll. gu';r'hhad ?lngla Limit
Any auto Aggregale
X | Workers' Compensation & Employers' Liability 7112021 7112022 X | Statutory
Each Accident $2,000,000
Disease — Esch Emgioyes $2,000,000

Disease — Polcy Limd

| Property (Special Risk Includes Fire and Theft) g';#l M:'ﬁwm‘" ;

Description: Proof of Primex Member coverage only

CERTIFICATE HOLDER: | | Additlonal Coversd Party | | Loss Payee Primax’ — NH Public Risk Management Exchange

By: ary Bk Purect!

Department of Environmental Services Date: _ 6/28/2021_mpurceli@nhprimex.org
PO Box 85 Please direct inquires fo:

29 Hazen Dr Primex® Claims/Coverage Services
Concord, NH 03302-0095 603-225-2841 phone

603-228-3833 fax




