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The State ofNew Hampshire

Department of Environmental Services ̂  p
NHDES

Robert R. Scott, Commissioner

November 1, 2022

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services to amend a Drinking Water and Groundwater Trust
Fund grant (PO# 1082599) to the Town of Londonderry, NH (VC# 177430-B002), by extending the
completion date to December 1, 2023 from December 1, 2022 for water system Improvements under
the provisions of RSA 485:F, effective upon Governor & Council approval through December 1,2023. The
original grant was approved by Governor and Council on October 13, 2021, Item #64. This Is a no cost

time extension. 100% Drinking Water and Groundwater Trust Fund.

EXPLANATION

We are requesting approval of this amendment in order to provide the Town of Londonderry (Town)

additional time to complete the agreed upon scope of services. NHDES Is requesting approval to extend

the completion date due to final paving and related restoration work will not be completed until Spring
2023 to allow for the winter season to pass. The Town has been using grant funds to address PFAS
contamination In eight residential drinking water wells on Lancaster Drive In Londonderry. The Town has
partnered with a potentially responsible party (PRP) and Pennlchuck East Utility (PEU) to extend an

existing PEU water line to bring water service to the eight residences. On June 21, 2021, the Advisory
Commission authorized the grant funding. To date, $295,044 of the original grant has been spent.

In the event other funds become no longer available, general funds will not be requested to support this
program.

We respectfully request your approval of this Item.

Robert R. Scott

Commissioner

NHDES Website; www.des.nh.gov

P.O. Box 95,29 Hazen Drive, Concord, New Hampshire 03302-009S

Telephone: (603) 271-2513 • Fax: (603) 271-5171 • TDD Access: Relay NH 1-800-735-2964



ThisThi^

Grant Agreement with the Town of Londonderry

Drinking Water and Groundwater Trust Fund Grant

Arnendment No. 1

Agreement (hereinafter called the Amendment) dated this day of
, is by and between the State of New Hampshire, acting by and through its

Department of Environmental Services (hereinafter referred to as the State) and the Town of
Londonderry acting by and through its Town Manager, Michael Malaguti (hereinafter referred to as the
Grantee).

WHEREAS, pursuant to an Agreement (hereinafter called the Agreement) approved by the
Governor and Council on October 15, 2021, the Grantee agreed to perform certain services upon the
terms and conditions specified in the Agreement and in consideration of payment by the State of
certain sums as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain respects.

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

!• Amendment and Modification of Agreement: The Agreement is hereby amended as
follows:

(A) The Completion Date as set forth in sub-paragraph 1.6 of the Agreement shall be
changed from December 1, 2022, to December 1,2023.

2- Effective Date of Amendment: This Amendment shall take effect upon the date of
approval of this Amendment by the Governor and Executive Council of the State of New
Hampshire.

3- Continuance of Agreement: Except as specifically amended and modified by the terms and
conditions of this Amendment, the Agreement, and the obligations of the parties thereunder,
shall remain in full force and effect in accordance with the terms and conditions set forth
therein.

Drinking Water and Groundwater Trust Fund

Grant Agreement Amendment No. 1
DW6T-71 Town of Londonderry
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IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year
first above written.

TOWN OF LONDONDERRY

By.

Michael Malaguti, Town Manager

STATE OF NEW HAMPSHIRE

COUNTY OF

On this the day of . before the undersigned officer, personally

appeared acknowledged himself to be the person who executed

the foregoing instrument for the purpose therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

*

My Commission Expires: ̂  /\.0^

TARA M. KOZA
Notary Puatic

State of New Hampshire
My Commission Expires

July 10. 2024

THE STATE OF NEW HAMPSHIRE

Department of Environmental Services

Robert R. Scott, Commis^oner

Approved by Attorney General this
execution.

^ day of Z"sZZ as toform, substance, and

OFFICE OF ATTORNEY GENERAL

Drinking Water and Groundwater Tmst Fund

Grant Agreement Amendment No. 1

DWGT-71 Town of Londonderry
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A Certificate of Vote of Authorization is a certificate that states that a grant applicant is willing to enter
into a grant agreement with the State of NH Department of Environmental Services, that whoever signs
the Grant Agreement has the authority to do so. All certificates must include:
•  Certificate should be completed and signed by someone other than the person being given

authority (a signature other than the person that will sign the Grant Agreement

• Must state that the person who signed the Grant Agreement has the authority to do so

• Must be notarized

• Original is needed for submittal. No copies.

Certificate of Vote of Authorization (Lancaster Drive)

Town of Londonderry

268B Mammoth Road

Londonderry, NH 03053

I, John Farrell, Chairman of the Londonderry Town Council, do hereby certify that at a meeting held on

October 17, 2022, the Londonderry Town Council voted to apply to submit an amendment request to

extend a certain a Drinking Water and Groundwater Trust Fund grant agreement with the NH

Department Environmental Services to fund a water system improvement project, as approved by the

Governor and Council on October 15, 2021.

The Londonderry Town Council further authorized the Town Manager, Michael Malaguti, to execute any

documents which may be necessary to effectuate this amendment request / grant agreement.

IN WITNESS WHEREOF, I have hereunto set my hand as Chairman of the Londonderry Town Council on

the day of October, 2022.

Signal re

STATE OF NEW HAMPSHIRE County of Rocklngham

On this th day of October, 2022, before me &.BfCULy> (Notary Public) the
undersigned Officer, personally appeared John Farrell, who^dcknowledged himself to be the Chairman

of the Londonderry Town Council, being authorized so to do, execute the foregoing instrument for the

purpose therein contained.

s<aY'e>,
In witness thereof, I have set my hand and official seal^ V"* A

Notary Public _ (-fA/tUJ | Mj)K!a«^5^^t^'expifes: I ^ ̂
/  I '^0^4



Primex'
NH Publjc Ri»k Monogement b^an^t CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex') is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordant^ with those statutes, Ks Trust Agreement and bylaws, Primex' is authorized to provide pooled risk
management programs established ior the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex' is entitled to the categories of coverage set forth below. In addition. Primex' may extend the same coverage to non-members.
However, any coverage extended to a non-member Is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to tire members of Primex'. Including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex' Board of Trustees. 1Tie Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occumence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Llalxllty) only, Coverage's C (Public Officials Errors and Omissions). D (Unfair Employment Practices). E (Employee Benefft Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The betow named entity is a member In good standing of the New Hampshire PubUc Risk Management Exchange. 1he coverage provided may.
however, be revised at any time by the actions of Primex'. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the currem coverage year.

This Certificate is Issued as a matter of information only and confers no rights upon the certilicate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Paitdpaling Mamber. Uemtar Nimber.

Town of Londondeny 224
2688 Mammoth Roaid
Londonderry, NH 03053

Company A/foning Coverage:

NH Public Risk Management Exchange - Primex®
Bow Brook Place

46 Donovan Street

Concord, NH 03301-2624

erpftMtoiOMe
.PnnMMVml

URfts-NHStsbitaiyUmitsllayApply.. .

X General Liability (Occurrence Form)

Professional Liability (describe)
7/1/2022 7/1/2023

Each Occurrence $ 1.000.000

General Aggregate S 2.000.000

□ Made' □ Occurrence Fire Damage (Any one
fire)

Med Exp (Any one person)

Automobile Liability
Deductible Comp and Coll:

Any auto

Comtiined Single Limit
(Eacn AcoOenl)

Aggregate

Workers' Compensation & Employers' Liability 1 Statutory
Each Accident

Disease - sacn EmpioyM

Disease - Potcy uim

Property (Special Risk Includes Fire and Theft) Biankel Limit Replacement
Cost (unless otherwise stated)

Description: Grant. The certificate holder is named as Additional Covei«d Party, but only to the extent liability Is based solely on the
negligence or wrongful acts of the member. Its employees, agents, officials or volunteers. This coverage does not extend to others. Any
liability resulting from the negligence or wrongful acts of the Additional Covered Party, or their employees, agents, contractors, members,
officers, directors or affiliates is not covered. Pollution and hazardous waste related liabilities, expenses and claims are
excluded from coverage in the coverage document.

CERTIFICATE HOLDER; X Additional Covered Party j Loss Payee Primex' - NH Public Risk Management Exchange

By- SeOi

Date: 10/14/2022 mpurcetKatnhprimex.orgState of NH
Department of Environmental Services
PO Box 95
29 Hazen Dr
Concord, NH 03302 -0095

Please direct inquires to:
Primex' Claims/Coverage Services

603-225-2841 phone
603-228-3833 fax



Primex'
NH Public Risk Monogemant b^ange CERTIFICATE OF COVERAGE

TTie New Hampshire Public RIsK Management Exchange (Primex^) is organized under the New Hampshire Revised Statutes Anmtated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws. Primex' is authorized to provide pocMed risk
management programs established for the iienefit of political subdivisions in tr>e State of New Hampshire.

Ea^ member of Primex' is entitled to the categories of coverage set forth below. In addition. Primex' may extend the same coverage to norvmembers.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Pr1mex^ IrKludlng but not limited to the final and birxling resolution of all claims and coverage disputes before the
Primex' Board of Trustees. Tfte Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occunerrce limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Dectaradons. The limit shown may have been reduced
by claims paid on behalf of ttie member. General Uabilrty coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officials Errors and Omissions), O (Unfair Employment Practices), E (Employee Benefit Liability) and E
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a meml>er in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, tw revised at any time by the actions of Primex'. As of the date this certificate is issued, tfre information set out below accurately reflects the
categories of coverage establisfied for the current coverage year.

This Certificate is Issued as a matter of inf^mation only and confers no rights upon tt« certificate holder. This certificate does not amend, extend, or
after the coverage afforded by the coverage categories listed below.

Partcpafrnp Mtmber UambwNumbar

Town of Londonderry 224
268B Mammodi Road

Londonderry, NH 03053

Company AffonSng Covarage:

NH Public Risk Management Exchange • Primex^
Bow Brook Place

46 Donovan Street

Concord, NH 03301-2624

Typ» ofCoving* Effocthn Date ExplfaOen Data Umlta - NH Statutory Limits May Apply, If Not S
General Liability (Occurrence Form)
Professional Liability (describe)

Each Occurrence

General Aggregate

n Sr □ Occurrence Fire Damage (Any one
fire)

Med Exp (Any one person)

Au

De
itomoblle Liability
ductible Comp and Coll:

Any auto

Combined Single Limit
(Eatft AcoOant)

Aggregate

X Workers' Compensation & Employers' Liability 7/1/2022 7/1/2023 X  1 Statutory
Each Accident S2.000.000

Disease - Eacn Employae $2,000,000

Disease - PolKy Urnt

j Property (Special Risk Includes Fire and Theft) Blanket Limit, R^lacement
Cost (unless otherwise stated)

Description: Proof of Pnmex Member coverage only.

CERTinCATE HOLDER: 1 Additional Covered Party | Loss Payee Prtmex' - NH Public Risk Managsment Exchaitge

By: 21!eiy Set IBiwcdSf

Date: 10/14/2022 mpurcelKanhprimex.oraNH Department of Environmental Services
PO Box 95
29 Hazen Dr
Concord. NH 03302-0095

Please direct inquires to:
Prfmex' Claims/Coverage Services

603-225-2841 phone
603-228-3833 fox



A
The State of New Hampshire

Department of Environmental Services

NHDES
Robert R. Scott, Commissioner

August 31,2021

His Excellency. Governor Christopher T. Sununu

and the Honorable Council

State House

Concord, New Hampshire 03301 APPROVED G & C

DATE
REQUESTED ACTION " " '1/ , i

HEM# Wi
Authorize the Department of Environmental Services to award a grant to the Town of Londonderry
(VC# 177430-8002), Londonderry, NH, in the amount not to exceed $400,000 for water system
Improvements to address PFAS contamination of private residential wells In Londonderry under the
provisions of RSA 485:F, effective upon Governor & Council approval through December 1, 2022.
100% Drinking Water and Groundwater Trust Fund.

Funding Is available in the following account:

FY 2022

03-44-44-444010-7428-073-500580 $400,000
Dept. Environmental Services, Drinking Water and Groundwater Trust, Grants Non-Federal

EXPLANATION

The Drinking Water and Ground Water Trust Fund was created in 2016, using $276 million of MtBE trial
judgement funds, as authorized by RSA 485-F. The purpose of the Trust Fund is to provide sustainable,
long-term funding for the protection, preservation, and enhancement of the drinking water and
groundwater resources of the state. The Drinking Water and Groundwater Advisory Commission
(Advisory Commission) was established to administer the Trust Fund and to provide guidance to the
State on the use of the Trust Fund.

On June 21, 2021 the Advisory Commission voted to authorize $400,000 as a grant to the Town of
Londonderry to address per- and polyfluoroalkyi substances (PFAS) contamination in private residential
wells in the vicinity of Lancaster Drive in Londonderry, NH. The project is a partnership between the
Town and the potentially responsible party to extend Pennlchuck East Utility, inc. water service
(PWS ID #1391010) to the impacted residents. The total project cost is $578,854 and will be paid using
the Drinking Water and Groundwater Trust Fund grant funds not to exceed $400,000 combined with
funding from the potentially responsible party.

OeS Website: www.des.nh.gov
P.O. Box 9S, 29 Hazen Drive, Concord, New Hampshire 03302-0095

Telephone: (603) 271-2513 • Fax: (603) 271-5171 • TOO Access: Relay NH 1-800-735-2964



His Excellency, Governor Christopher T. Sununu n.
and the Honorable Council __
Page 2 of 2

In the event that grant funds become no longer available, General funds will not be requested to support
this program. This agreement has been approved by the Attorney General's Office as to form, substance
and execution.

We respectfully request your approval of this Item.

, A ^bert R. Scott, Commissioner
•j j-' O u:JvOH-i\A

....m:i

tt f.'an



Subject: Town of Londonderry

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

1. Identification.

1.1 State Agency Name
NH Department of Envifonmcntal Services

1.2 State Agency Address
29 Hazeci Drive, Concord. NH 03301

1.3 Grantee Name

Town of Londonderry
1.4 Grantee Address

268B Mammoth Road. Londonderry, NH

1.5 Effective Date

Upon G&C Approval
1.6 Completion Date

December 1,2022
1.7 Audit Date

N/A

1.8 Grant Liroitatkm

$400,000

1.9 Grant Officer for State Agency
Erin Holmes, Drinking Water & Groundwater Trust
Fund, NH Department of Environmental Services

1.10 State Agency Telephone Number
603-271-8321

1.11 Grantc^ignaturCy^ ] 1.12 Name & Title of Grantee Signor

m— .County of1.13 Acknowledgment; State of.

On '61A ̂.before the undersigned officer, personally appeared the person identified in block 1.12, or
satlsfabtorily proven to be the person whose name is signed in block 1.11, and acknowledged that s/hccxccti
this document in the capacity indicated In block 1.12.

I.13.I Signature of Notai^ Public or Justice of the Peace

[SEAL]
MicHAeu J. MALAaim

■r4Tc or »<rw MAMPaHiae - HOTAwr Pitaus
M* COHMiaaiaN CKViaca: Auauar a. aoaa

1.13.2 Name & Title of Notary Public or Justice of the Peace

m.'6Wc.el 5. ^

1.14 State Agency Signaturc(s) 1.15 Name/Title of State Agency Slgnorfs)

Robert R. Scott, Commissioner
NH Department of Environmental Services

1.16 Approval by Attorney General (Form, Substance and Execution)

. ik-zot,By; On:
l.tTApproval by the Governor and Executive Council

By; On:



2. SCOPE OF WORK. In oclungc for gram ftuxls pcDVidcd by rtie stsu of
New Hanvpshirc, acting ihicugh ihu agency MealifieU in block I I (hetvinaRcr
Rfened lo u ~ibe Suie"), pumuni to RSA 21-0. ihe Graaice idcnlifieiJ In
block 1.3 (hereinafter reftrred id as "the Gramce"). shall pcrfomi that work
idcnlified and more paniculorly described in the scope of work attached
kodo OS CXHIHIT A(iliescopc orwork being Rfened looslhc Pcojcci").
3. ABEA COVEBED. Except u Otherwise spcciflcally provided for herein,
the Grantee shall pcrfarm the Project in. and with respect lo. the Slate of New
Hampshire
4 EFFECTIVE nATEtCOMPIJTION OF PROJECT.

4.1 This Agreement, and all obligations of die panics hercundcr. diall become
effective on Ihe dale in block I ,S or on (be dale of approval of this Agreemem
by the Covcmor and Council of die State of New Hampshire whichever is
iMer (hoeinnflcricrcned toos Ihe "Effective Dale")
4.2 Except OS aherwise spcciflcally ptovuJcd for herein, Ihe Pnyccl, inchnhng
all repons reiiuired by ibis Agreement, shall be cotnpleted in ITS cnliiety
prior to Ihe dale in block I 6 (hcreinaffa referred to as the "Complelion
Daw")

5 GRANT AMOHVT: I.IMfTA-nON ON AMOUNT; PAVMENT.

5.1 The Gram Amount is identified and tnore partwularfy dcscnbcd in
EXHIBIT B, attached hrtclo.
5.2 The manner of, and schedule ofpaymenl shall be as set fonh in EXHItilf
B.

53 In accordance with the provisions set forth in EXHIBIT B, and in
censideralion of the salisfmnory performance of the Piojett,as dclctmincii by
the Stale, and as limited by siubparagcaph 5.5 of these general prDnsiona, the
Stale diaR pay the Grantee the Grant Amount The Slate shall withhold fiom
Ihe amount oihetwisc payable to the Gtaniec under this scdrponigraph 5.3
those sums required, or pcmnnetl. to be withheld pursuant 10 N H RSA 80 7
through 7-c.
9 .4 The payment by the Stole of the Grant amount shall be the only, and the
complele. compcasaiion to the Grantee for nil capcnses, of whatever nature,
meuried by the Grantee in Ihc performance hcteof, and shall be (be only, and
the complele, compensalion lo the Grantee for the Pnsjeci The Slate dull
have no liabilities lo the Grantee other than the Cram Amoont.

5.5 Notwiibsinnding unyihing in this AgrccrtKni to the contiaty, and
notwithiaaitding tineipccicd cireumstanccs, in no event shall the total of all
payments authorized, or actually nude, hctcunder exceed the Gram limilolion
set fonh Ni block I Soflhesc getteral provisions
6. COMPLIANCE BY GRANTEE WITH LAWS ANR RECUI.ATIOVS.

In cotincclion with the pcribmunce of the Ptujeci, Ihe Graniee shall comply
with all statutes, laws, rcgublions, and onlcts of federal, state, county, or
municipal authorities, whieh shall impose any obligalioas, or duty upon the
Giantee, including the acquisition ofany and oil necessary permits.
7. RECORDS anhaccouivts.

7.1 Between the Effective Dale and the date seven (7) years after the
Completion Date the Grantee shall keep detailed accounts of all expenses
incuiTcd in connection widi the Prefect, including, but not limiled lo. costs of
admialstntioD. iransponallon. insurance, telephone calls, and cIcikiI
maiciiab and services. Such accounts shall be tupportcd fay receipts,
invoices, bills and other similar documents
72 Between the CfTcciive Date and die dale seven |7) years after the
E'omplctian Dote, at any time during (he Grantee's oornui business hours, and
as often as the Slate shall demand, the Grantee shall make available to the
Slate all records pertaining lo moucra covered by (his AgrcemenL The
Grantee dial! pcimit the Stale to audit, examine, and rqimducc such records,
and 10 make audits of all contracts, mvoices, nuiciisls. payrells, records or
pcreonneL data (as that term is hereinafter dcfmcd). and other mlarmalion
relating to all mattccs covered by this Agreement As used in thn paragrofdt
"Granlee" includes all persona, natural or rictional, affiliaieJ nidi, conuolkd
by. or under common owneiship with, the emily idetKiricd as the Graniee in
block 1,3 oflhese general provisions
gPERSONNEL

8.1 The Grantee shalE at us own expense, provide all pcisoimel necessary lo
pcrftirm the Project, The Cnmivc warrants that eg personnel engaged In Ihe
Pioject shall be quibfied lo perform such Project, and shall be properly
Eccased and authorized lo perform such Project under all applicable taws.
8.2 The Grantee diall not hire, and it shall not permit any subconlraeior.
ubgraniee. or other person, firm or corporation with whom it is engaged In a
combined effort to pcrfotm such Project, to hire any person who has a
contractual relaiKmship with the Stale, or who is a State olliccr or employee,
dueled or appmnted.

8 3 the Grantee ofTieer shall be the representative of Ihe State hetNoder. h
ihceveni ofany dispute hctcunder, the interpretation of ihlu Agreetneit by the
Graniee OITicer, and bis/her decision on any dispute, shall bc final.
P.DATAi RETENTION OF DATA; ACCES.S,

9,1 As used in this Agreement, (he woid dato shall mean all mfixmotion and
things devcli^Kd or obtained durii^; itn pcrfonrunce of, or acquired or
developed or Stained during the performance of, or acquired or developed by
reason of, thrs Agreement, including, but not limiled lo, all studies, reporta,
files, foRnulae, sutveyi, maps, chofls, sound reconlings, video recordings,
pictorial reproductions, drawings, analyses, graphic icpcesctitalions, compuler
piugrums, computer printouts, notes, tellers, raemoranda, papers, and
docutnents. all v^clha finished or unfinished
9 2 Between the Effective Date and the Completion [tele Ihc Grantee shall
grant lo Ihc Stale, or any petson designated by k. unrestricted octess lo all
data for exominaiion. dupllcaiion, publiciition, translation, sale, disposal, or
for any other puipoK whatsoever
9.3 No data shag bc subject to copyright in the United Slates or any other
country by anyone other than the Slate
9.4 On and after the Eflcctive Date all data, and any property which has been
received ftom ihe State or puichascd with funds previded for that purpose
under this Agreement, shall bc the property of the Slate, orul shall be relumed
10 (he Slate upun demand or upon lerminalion of this Agreement for any
reason, whichever shall first occur,

9.5 The State, and anyone d shall dcsqpule, shall have unrestricted autherily
lopubUdi, disclose, distribute and olhenvise use, m whole or In part, all data.
lO.CONDITIONAI. NATURE OR AGREEMENT, Natwilhslanding
anything in this Agreement to the cctitrary. ail ^ligaiions of the Stale
hcreundcr. including without limitation, the continuance of payments
hcmndcr, ore contiRgail upon the availability or continued appropnation of
funds, and in no event shell Ihc Stale be liable for any payments hcreunder in
excess of such available or appropriated funds. In (he event of s reduction or
lermination of those funds, the Stale shall have the right to withhold payment
until such funds become available, if ever, and shall have Ihe rî i to
lerminolc this Agreement unmedialely upon giving the Grantee nobce of such
tcmiinalian.

11 EVENT OF nEFAUl.T: REMEDIHS.

I i I Any one or more of the following acts or omissrans ofthe GnnlCS shall
conslireican event ofdefault hercunder (hereinafter referred to is
"Events ofOcfiuit")
11.1.1 failure 10 pcrfotm the Project satisraciorily or on uhcdulc. or
11.1.2 failure losubmil any report required hcreundcr; or
It. 1.3 failure to maintain, or pcimit access to, the reconls required bcicundcr;
or

11.1 4 failure to perform any of the other eovetumis nod conditions of Ibis
Agreement
11.2 Upon the occumnce of any Event of Dcliuik. die State may take any
one, or more, or all, of the following actions.
11.2 I ^ve the Gruilce a wiitlen notice speciiying the Event of Oefouh and
requiring it lo be retiKdied wiihtn, in tlie absence of a gnraier or lesser
specification of lime, thirty (30) days from the dale of iltc notice, and if the
Event of Dcfauh is not timely remedied, termmale this Agreement, cfTcclive
two (2) days after giving the Grantee notiecoftctminalion, and
I U.2 give the Grantee a wrincn notice specifying (he Event of Dcfbuh and
suspending all payitKnU to bc truulc under this Agreement and sidering that
the portion of the grant anraunt which would othcrwuc acctuc to the Grantee
during the period ftom the ilolc of such notice until such time as the Stale
determines that the Grantee has cured the EveiH of Default shall never be paiil
to [he Graniee; and

11.2.3 set off against any other obligation Ihc Stale iiuqr owe to the Grantee
onydimages Ihe State suffers by reason ofany Event of Default, and
11.2.4 treat the Agreement as breached and puisiK any of ha temedies tl low
or in equity, or both,
II TERMINA-nOM.

12.1 b) the event of any early termination of this Agreement for any lason
other than the complelion of Ihe Project, the Graniee shall deliver to the Grant
Oflkcr. not later than fifteen (15) days after the date of termination,! report
("Termination Report") describing in detail oil Project Work performed, and
the Grant Amount earned, to and including the tfaieof lenninatian.
12.2 In the cvsit orTcrmliuition under pruagtaphs 10 or 124 of these general
provisions, the approval of such a Tenniaauen Report by the Stale shall
cntiile the Grantee to receive that portion of the Cram amount coined to and
including thedoleoricTminaiion,
12.3 tn the event of Teimination under paragraphs 10 or 12,4 of these general
provisions, the approval ofsuch a Termination Report by the Slate stiff irfita

Gnnlee Initials

Date



evetM fcSeve ihe CtwMee fhxa iny iml ill tloblliiy for duiHges nMiined or
Incurred by the State is s result of the Grantee's breach ot its obUBaiinu
hereunder.

12.4 N'otwiihstandtng anything in this Agreement to the contrary, either the
Stale or except nhere notice ilelauh has been given to the Graotee heieundcr,
Ihe Grantee, msy tetsninile this Agreement without cause upon thirty (10)
ibys written notice.
13. COSFI.ICT OF INTEREST. No oflicer. member or etnployec of the
Grantee and no repieseniative. officer of ctnpioyee of the Slate of New
Hampshire or of the governing body of the locality or localiries in which Ihe
Pmjecl is to be performed, who exereises any luRCtions or nqionsibilities in
the review or approval ofthe undertaking or carrying out of such Project, shall
patticipaie in any decision relating lo this Agreement which aflecii his or her
petsonaJ interests or the imcresi of any corporation, psrmership. or association
in which he or she is directly or indirectly interested, nor shall he or she have
any personal or pecuniary iniertsl. dircci or indirect, in this AgreemenI or the
proceeds ibereof.
14. nRANTKE'S RELATION TO THE STATE. In Ihe performance of
this AgreemenI the Grantee, its employtcs. and any subcontractor or
subgraniee of the Craniee ate in all respects independent coniraclors, ind are
neither agents nor employees of the State. Neither the Grantee nor any of its
officeis. employees, agents, mcmbcis, subconlraclois or subgrantees, shall
have aiuhority to bind the Slate nor arc they entitled lo eny of the bcnefils,
workers' compensation or emoluments provided by the SUUe to its employees.
IJ. A.S5IGNMENT AND SUBCONTRACTS, nie Granire shall not assign,
or otherwise transfer any interest in this AgreemenI without the prior written
cooseni of the Stale. Norte of the Project Work shall be subconliacied or
subgnnieed by the Craniee other than as set forth in Exhibit A without the
prior written consent ofthe State.
Id.lMlEMNIFlCATION. The Gcamee shall defend, indemnify and hold
harmless the Slate, its officers and employees, from and agslnsl any and all
losses suffered by the Slate, its officers and employees, and any and all
claims, liabilities or penalties asserted against the Slate, its ofTieers snJ
employees, by or on behaJfofany poson. on account of, based on or resulting
iiom. arising out of (or which may be claimed to arise out oO the acts or
omissions ofthe Grantee of Subcuntncior. or subgramee or other agent ofthe
Craniee. Notwithstanding die foregoing, nothing herein eonuincd shall be
deemed lo consiinuc a waiver of the sovereign immunity of the Stole, which
immunity is hereby reserved to Ihe State. This covenant shall survive die
termination ofthis Agreement.
I7.INSGRANCEAND BOND.

17.1 The Grantee shall, it its sole expense, obtain and Riiiniain in fotee, or
shall require any subcontractor, subj^tce or assignee performing Project
work to obtain and mainuin in force, both for the benefh of the State, the
following insurance:
17.1.) sttiiuoiy woricen' compcnmion and employees liability insurance for
all cmploytes enga^ in the p^ormance of die Project, and
17.1.2 cumpiehcnsive public liability insurance against ail claims of bodily
injuries, doth orpropcity dimage, in amounts not less than S2.IX)0dXW for
bodily injury or death any one incident, and SSDO.OOO for property damage in
any one incident; and
17.2 The policies described insubpragraph 18.1 of this paragraph shall be the
Standard form employed in the Suite of New Himpshire, issued by
underwiilcrs acceptable to the Stare, and authorized lo do business in the Stale
of New Hampshire. Each policy shall contain a clause prohibiting
cancellation of modificarion of the policy earlier than ten (10] days after
wrincn notice the ofhas been received by the State.
18. WAIVER OF BREACH. No failure by the Stole to enfotce imy
provisions hereof after any Event of Defauh shall be deemed a waiver of its
rights with regard to that Event, or any subsequent Event. No express walva
of any Event of Debull shall be deemed a waiver of any provisions hereof.
No such Eiilute or waiver shall be deemed a waiver ofthe right ofihe State to
enforce each and all ofthe provisions hereofupon any fiinher or other default
on the pn ofdie Grantee.
19. NOTICE. Anv notice bva nxitv herolo the other pity shall be deemed lo
have been duly delivered or glvai it the time of mailing by Certified mail,
posuge prepaid, in n United Ststs Post Office addressed lo Ihe prda at the
addresses fnal above given.
20.AMENDMENT. This AgreemenI may be amended, waived or discharged
only by an instrumsit in writing signed by the ponies hereto and only after
approval of such amtiKknent, waiver or discharge by the Ooveniw and
Council of the Stale of New Hampshire.
21. CONSTRUCTION OF AGREEMENT AND TERMS. This
AgreemenI shall bcconsinied in accordance with the law of the Stale of New

Hampshire, and is binding upon and inures to the benefit of the parties and
their respective successors ami assignees. The captiofls and contents of the
"subjeel' blank are used only as a numsr of convcnieiKC, and are tut lo be
considered a pan of thb AgreemenI or lo be used in determinir^ the intent of
thepnies hereto
ll.THIRP PARTIES. The pomes hereto do not iniend to benefit any
third pities and this Agiecmcnt shall not be construed to confer any aueh
benefit.

23 ENTIRE AGREEMENT. This Agreement, which nuy be executed in a
aumber ofcounterptts. each of which shall be deemed an original, eonstilulea
the entire Agreement and understanding between the parties, end supersedes
all prior Agreements and understandings relating heteto.

Gnsnice Initinls

Due^SZiQ



Town of Londonderry DWGT-71 ^
Drinking Water and Groundwater Trust Fund - Grant

Page 1 of 1

EXHIBIT A

SCOPE OF SERVICES

Towrt of Londonderry:

The Town of Londonderry will use the Drinking Water and Groundwater Trust Fund (DWGTF) grant funds
to expand Pennichuck East Utility, inc.'s community water system {PWS ID #1391010) service to
residences In the vicinity of Lancaster Drive to address contamination of private drinking water wells by
per- and polyfluoroalkyi substances (PFAS). Grant funds will be used to cover eligible design, permitting,
bidding, and (instruction phase costs including engineering, construction, engineering oversight of the
construction contract for the project, land and easement costs, decommissioning of the PFAS
contaminated private wells, and costs associated with applicable federal Contribution In Aid of
Construction taxes.

As a requirement of this grant funding, the Town of Londonderry must provide documentation that
Pennichuck East Utility, Inc. has developed and will adhere to an asset maintenance and renewal plan
for the funded improvements.

EXHIBIT B

BUDGET & PAYMENT METHOD

The NHDES shall pay to the Grantee the total reimbursable program costs in accordance with the
following requirements:

Reimbursement requests for program costs shall be made no more than once per calendar month by
the Grantee using the Drinking Water and Groundwater Trust Disbursement form as supplied by the
NHDES, which shall be completed and signed by the Grantee. The disbursement form shall be
accompanied by proper supporting documentation based upon direct costs. The Grantee will maintain

adequate documentation to substantiate all Program related costs. All work shall be performed to the
satisfaction of the NHDES before payment is made.

Each disbursement will be paid 100% of eligible expenses described In Exhibit A as grant funds not to

exceed $400,000.

EXHIBIT C

SPECIAL PROVISIONS

Changes to the Scope of Ser\nces require NHDES approval in advance. Work must be completed and
request for reimbursement must be made by the completion date listed on the ̂ ant agreement

(section 1.6).

Grantee Initiats u.



A Certificate of Vote of Authorization Is a certificate that states that a grant applicant is willing to enter
Into a grant agreement with the State ofNH Department of Environmental Services, that whoever signs
the Grant Agreement has the authority to do so. All certificates must Include:
• Certificate should be completed and signed by someone other than the person being given

authority (a signature other than the person that will sign the Grant Agreement
• Must state that the person who signed the Grant Agreement has the authority to do so
• Must be notarized

• Original is needed for submittal. No copies.

Certificate of Vote of Authorization (Lancaster Drive)

Town of Londonderry
268B Mammoth Road

Londonderry, NH 03053

I, John Farrell, Chairman of the Londonderry Town Council, do hereby certify that at a meeting held on

July 19, 2021, the Londonderry Town Council voted to enter into a Drinking Water and Groundwater

Trust Fund grant agreement with the NH Department Environmental Services to fund a water system

improvement project.

The Londonderry Town Council further authorized the Town Manager, Kevin Smith, to execute any

documents which may be necessary to effectuate this grant agreement.

IN WITNESS WHEREOF, I have hereunto set my hand as Chairman of the Londonderry Town Council on

the IS*" day of July, 2021.

Signatu

STATE OF NEW HAMPSHIRE County of Rocklngham

On this 19th day of July, 2021, before mej^tfiX^I&.^TQJOO tNotarv Public) the undersigned
Officer, personally appeared John Farrell, who acknowledged himself to be the Chairman of the

Londonderry Town Council, being authorized so to do, execute the foregoing instrument for the purpose

therein contained.

In witness thereof, I have set my hand and official seal.

Notary Public i

V/ 5 ; comnCission \ %
S  : EXPIRES : I
I  : JUNE 19.2024 • |



CERTIFICATE OF COVERAGE

The New Hampshrt Pubk RWi Mansflefnenl Entsunge (Prtnwx') Is organized w*tef Ihe ^lyshlte Revtot
Pooled Risk Managemenl Prograns In aecortarwe with those statutes, its Trust Agreement end bylM, Pnmsx' b authorized to provide pooled risk
rranagemanl programs eslabnshed for the benefit of poKfical stAdlvblans In the »ate of New Hampshire.

Each member of PrW b entitled H. the ralegories of coverage sal forth trelow In eddttfon. P"W r^
However any coverage extended to a twHiierrtber b sul^ect to all of the terms, conrStlons, excluslortt. amendmanto, poBdes tra
that are appOcable to the members of Prtmex'. including but not Imkd to the final and
Prtmex' Board ol Trustees. The AddWonal Covered Party's per occurrence Imll shel be deemed IndiKled In the Mwnter's par o<^e^ ^
(hererore ̂  reduce Ihe Member's km# of Ifabilty as set forth by the Coverage Docomenb ^
by debis paid on behalf of the member. General UabUty coverage b Irrtted to Coverage A (PersonH Inji^ ̂ Ity) end
Damage LUMlty) orrly. Coverage's C (Pubk Officiate Errors and Omisstons). D (Unfair Employment Predicet), E (Employee Betten liability) and F
(Educator's Leg^ Uabily ClalmsJrtada Coverage) are excluded ftom thb provfs/on of coverage

The below ramed entity Is a member in good standing of the New HempsNre Pubic Risk ManagemenI Exchange The coverege (wvl^n^
however, be revbed at any bne by the actions of Pibnex' As of the date tNs certlfleale b bsued. the Information te! out below ecosalely refleefs the
celegorlu of coverage establshed for the current coverage year.

This Ceruacale te issued as a rtrattar of Informalion only and confers no righb upon the certlScHta hotder. Tlib cerfificate does not amend, exterrd. or
alter the coverage aflorded by the coverage categories listed below.

P»aerp*<ifl Mrmkr UtmbetNuPttr

Town of LondomJerry 22d
2688 Mammoth Road
Londonderry. NH 030S3

Cofliptfly AAvdhff Cevef»ge

NH Public Risk Management Exchange • Primex'
Bow Brook Place
46 Donovan Street

Concord. NH 03301-2624

'r i>P*^?ovw»j« 'rhnadbVvvVl
G^lrtaonOftv
iSriniWiwv)

yAgM/fWljSteliilotylinfti.,<(^i^,

X General Uablfity (Occurranca Form)
Profesalonal Llatilllty (describe)

□  D occurrence

7/1/2021 7/1/2022 Each Occurrence S 1.000.000
General Agqreoate
Fire Damage (Any or>e
fire)

S 2.000.000

Med Exp (Any one person)

Automoline LlabKlty
Oeducttsle Comp and Coll.

Any auto

Combined Single UmK
(E«ai AcdMni

Aggregate

Worfters' Compensatton & Employera' Llabiltty I Stalutery
Each Acddent

Obaase - EMI En«>Bwv

Obeaae-PovcyUmi

_| Property (Special Ksldndudeenra and ThetQ BUrVial LImk. ReplaeemBm
CeM (unlau euierwisa aulM)

Description: Grant Ttie certificale holder b named as Additional Covered Party, but only to the extent iiabikly Is based solely on the
negl^nce or wrongful acts of the mefnber, Its wiployees. agents, offidds or volunteers This coverage does not extend to olfiers. Any
llabfll^ resulting from the negligence or wrongful acts of the Addition^ Covered Party, or dieir employees, agents, conlraclars, memtters,
officers, directors or affiliates Is not covered Pollution and tiazardous waste rdated Iiab8ltles, expenses and claims are

CEFtTlFlCATE HOLDER: 1 X I Addtlonal Covered Party | | Less Payee Prbnox' - NH Public Risk Management Exchange

By. IKtfSaipmmdt
n«to- wnnmi nuNitcallffinhartmexAra

Stats of NH
Department of Environmental Services
POBoxSS
29 Hazen Or
Concord, NH 03302 <0095

Plesse direct Inrtukes to;
Prbnw' ClalmsfCovatage Services

603-225-2141 phorw
«D3-ZZB-)833 fax



Primex"
HH MCc lU MsnogimM bchongt CERTIFICATE OF COVERAGE

The New Hampshife PuMc Rak Manageflwtrt Exchange {Primex^ It ocganiud under Ihe New HampeNfe Revised SteWea Annotated. Chapter 8-8.
Pooled Rbk Menagentent Programs In eccordarwe vMt ttwse slabtat, Is Trust Agraemant and bylaws. Primet' Is authorized to provide pooled risk
management programs established lor the twnalii of poBUcal subdivlsloris in the Slate of New Hampshire.

Eadi member of Prinwx' Is enUfled to the categories ot coverage set forth below. In ad^Bon. Primex' may etfend the same coverage to norvmembers.
However arry coverage extended to a non-member Is stib^ to ell of Bie terms, eondldcrts, exclusions, amerrdments, rules, potidei and procedures
lhal are applicable to the members of Pitmex'. Including but not Imiied to the Bnal and bittding resolulfon of all claims and coverage disputes before the
Primex' Sowd of Trustees The Addltionel Covered Part/s per occunettce I'mlt shall be deemed Included In the Member's per occutrmce DmR. and
iherafote shall reduce the Member's limit of Bablily as set ibnh by Ihe Coverege Documents and Oedarallons. The Imlt shown may have been reduced
^ claims paid on tiehalf of Ihe memtier. General Uablity coverage Is BrrBted te Coverage A (Personal Injury UabfUty) artd Coverage B (Property
Ovnage Uabllly} only. Coverage's C (Pubic Officials Errors and Omissions). 0 (Unlair Employmenl Practices]. E (Employee Benefit Uabltty) and F
(Educator's Leg^ LiabKty Cleims-Made Coverage) ere excluded from this proi^lon of coverage

The below named entity Is a member in good stending ol the New HempsNra PuUc RWt Managemenl Exchatrge The coverage provided may.
however, I» revised at any time 1^ the actions of Primex'. As ot Ihe date dfis certlficale is issued, the Infomtetion set out below accurately raOects tha
categories ol coverage eslabtshed for Ihe current coverage year.

This Certlllcaie Is issued as a matter ̂  Infotmallon only and confers no rights upon Ihe certificate holder. This certiflcele does not emend, extend, or
alter Ute coverage afforded liy the coverage calegcties listed tielow.

PufepUnt Utmbtr UonatrMunbar

Town of Londonderry 224
2B8B Mammoth Road

Lortdondeny, NH 03053

Compani'rUbrAip Covtiaps

NH Public Risk Matsagemenl Exchange • Primex'
Bow Brook Place

46 Donovan Street
Concord. NH 03301-2624

msmsm m
□ Genera] Liability (Occurrence Form]

ProfMslonal Liability (describe) 1

Each Occurrence

General Aggregale

r □ gjj* □ Ocmmance Fire Damage (Any one
firel

1  1 Med Exp (Any one person)

—'
1 Aulomoblia LiabHIty

Deductible Comp and Coll

Any auto

1

1

Combkiad Single Limit
(Erditaoemi

Aggregate

X Workers' Compensabon & Empioysts' LlablBty 7/1/2021 1  7/1/2022
1

X  Statutory

EachAeddenl $2,000,000

Disease - esui aniMw* $2,000,000

Disease-noKriM

1 Property (Spedsl Risk Includes Fire and TheR] (Haidial LMl. Rtpscemenl
Cetl (uMsis oinarwiM saM)

1

Deaeription: ProofofPrimexMerr^coverageonfy

CERTIFICATE HOLDER: | | Addlttonal Coveisd Party 1 1 Lose Payee Primex' - NH Public Risk Management Exchange

By:

1Mb: B/2B/2Q21 mourceaAnhorlmex.araDepartment ol Errvtronmental Sarvicas
PC Box 95
29Hazen[}r
Concord. NH 03302-0095

Please direct inquires to:
Pihue*' ClalmsfCoverags Setvlees

•03-23S-284t phone
M3-228-3<33 fu


