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STATE OF NEW HAMPSHIRE

DEPARTMENT OF EDUCATION

101 Pleasant Street

Concord, NH 03301
TEL. (603) 271-3495
FAX (603) 271-1953

Christine M. Brennan
Deputy Commissioner

%

September 13, 2022

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Education to enter into a sole source amendment to an existing contract with
FACTS Education Solutions, LLC (VC #368095), Lincoln, NE, for educational programming and
services for students to regain learning loss due to Covid-19 at nonpublic entities by increasing the
funding amount by $329,087.83 from $1,577,863.33 to $1,906,951.16 and by extending the completion
date from September 30, 2023 to September 30, 2024. The original contract was approved by Governor
and Council on August 18, 2021, item #104. 100% Federal Funds.

Funds are available in the accounts titled EANS-CRRSA Act 2021 (BANS 1) and EANS II-ARP Act
(BANS II) for FY23 and are anticipated to be available in FY24 and FY25 upon the continued
appropriation of funds in the future operating budget with the authority to adjust encumbrances between
fiscal years within the price limitation through the Budget Office, if needed and justified.

FY22 FY23 FY24 FY25 Total

06-56-56-562010-19700000-072-

500557 Grants Federal

$718,799.25 $777,360.95 $0 $1,496,160.20

06-56-56-562010-24990000-072-

509073 Grants Federal

$0 $204,266.52 $204,266.52 $2,257.92 $410,790.96

Total $718,799.25 $981,627.47 $204,266.52 $2,257.92 $1,906,951.16

EXPLANATION

This amendment is sole source because the completion date is being extended, additional funds are being
added and there are no renewal options available. The purpose of the EANS I and EANS II programs are
to provide services or assistance to eligible non-public schools to address the impact that the Coronavirus
Disease 2019 (COVID-19) has had, and continues to have, on non-public school students and teachers in
the state. As part of the Coronavirus Response and Relief Supplemental Appropriations Act, 2021,
(CRRSA Act) Public Law 116-260 and the American Rescue Plan Act of 2021, Public Law
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His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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117-2, Congress collectively set aside $5.5 billion of the Governor's Emergency Education Relief Fund
specifically to provide emergency assistance to students and teachers in non-public schools through the
Emergency Assistance to Non-public Schools (EANS) program.

Services to the Diocesan Schools provided by FACTS Education Solutions will include school year
educational support services consisting of staffed educator positions ("School Year Education Support")
and a summer school program instructional services ("Summer School Program") and to support services
qualified under EANS funds to support the following based on NHED's EANS guidance:

1. Expanding capacity to administer coronavirus testing to effectively monitor and suppress
coronavirus, to conduct surveillance and contact tracing activities, and to support other activities
related to coronavirus testing for students, teachers, and staff at the non-public school;

2. Initiating and maintaining education and support services or assistance for remote learning,
hybrid learning, and/or to address learning loss.

FACTS Education Solutions, LLC will also provide a Summer School Program with sessions that are
conducted 5 days per week for 4 weeks. Consisting of robust instructional support and an academic
enrichment course offering, the Summer School ensures students continue with instructional intervention
and academic enrichment support to maintain the academic gains they experienced during the school year
and assist in filling in academic gaps, while some need an intense focus on instruction in identified skills
that they have missed during the additional onset of online learning brought on by the C0V1D19
pandemic. The goal of the Summer School Program is that students will have a newfound sense of
confidence when they return to school and the classroom environment. Sessions will be delivered
remotely.

In the event that Federal Funds become no longer available. General Funds will not be requested to
support this program.

Respectfully submitted

QJl
Frank Edelblut

Commissioner of Education
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AMENDMENT TO

PROFESSIONAL SERVICES CONTRACT

Now come the New Hampshire Department of Education, hereinafter "the Agency," and FACTS Education
Solutions, LLC, Lincoln, NE, hereinafter "the Contractor", and pursuant to an agreement between the parties that was
submitted to G&C on August 18, 2021 as item (#104) hereby agree to modify same as follows:

1. Amend Section 1.7 of form P-37 by removing September 30,2023 and replacing with September 30,2024.

2. Amend Section 1.8 of form P-37 by increasing the price limitation by $329,087.83 from $1,577,863.33 to
$1,906,951.16

3. Remove Exhibit B Scope of Work and Replace with Exhibit B-1 Scope of Work.

4. Remove Exhibit C Method of Payment and replace with Exhibit C-1 Method of Payment.

5. All other provisions of this agreement shall remain in ftill force and effect as originally set forth; and

6. This amendment shall commence upon Governor and Council approval and shall terminate on (September 30,
2024).

This modification of an existing agreement is hereby incorporated by reference to the existing agreement by the parties
and must be attached to the said agreement.

IN WITNESS WHEREOF, the parties, hereto have set their hands as of the day and year first above written.

THE STATE OF NEW HAMPSHIRE

Department of Education
(Agency)

Division of Commissidner's OfficeDivision of CommissMrner'

Ry. Q jl 10/5/2022

Frank Edelblut, Commissioner of Education Date

FACTS Education Solutions. LLC

Oiglttiy signed by Petridi

Patrick Hagqartygy. ' £>««: 2022.09.2015;J4:»)-06'00'
Patrick Haggarty, President Date

Approved as to form, substance and execution by the Attomey General this ^ day of October 20^.

Elizabeth Brown, Attomey General's Office

Approved by the Governor and Council this day of , 20

By:



Exhibit B-1

Scope of Services

1. Responsibilities of FACTS Education Solutions, LLC. (FACTS) "Contractor":

a) The Contractor shall deliver educational programming and services to the Diocese of
Manchester Schools (the "Diocesan Schools") in accordance with all requirements under the
Emergency Assistance to Non-Public Schools (EANS) Program under the Coronavirus
Response and Relief Supplemental Appropriations Act, 2021 and ARP EANS Program under
the American Rescue Plan Act of 2021. The services shall, at all times, be secular, neutral, and

non-ideological.

b) The Contractor will meet with Diocesan School officials and school leaders to design and
implement the educational program and services to ensure that all services are in compliance
with Federal and State guidelines.

2. Services to the Diocesan Schools will include school year educational support services
consisting of staffed educator positions ("School Year Education Support") and a summer
school program instructional services ("Summer School Program") and to support services
qualified under EANS funds to support the following based on NHED's EANS guidance:

a) Expanding capacity to administer coronavirus testing to effectively monitor and suppress
coronavirus, to conduct surveillance and contact tracing activities, and to support other
activities related to coronavirus testing for students, teachers, and staff at the non-public
school;

b) Initiating and maintaining education and support services or assistance for remote learning,
hybrid learning, and/or to address learning loss.

3. School Year Education Support

Contractor will provide recruitment of staff/faculty positions to Diocesan Schools for school
years 2022-2023, and 2023-2024.

a) The Contractor will monitor the hiring of positions and invoices due under the agreement

to ensure the Price Limitation is not exceeded.

b) The Contractor shall provide recruitment of staff/faculty positions in accordance with all
requirements under the EANS program.

c) In accordance with EANS program requirements, the following types of positions are
allowable:

1. General counseling services

2. Staff to provide services related to coronavirus monitoring and testing for students,
teachers, and staff

3. Social and emotional counseling services

4. Resource teachers/Social workers

5. Teachers addressing learning loss

6. Teachers reducing class size

Coniract between FACTS Education Solutions, LLC. and the New Hampshire Department of Education

Page I of 3
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7. Teachers to develop student learning plans

8. Subject matter specialists (i.e., reading, writing, math)
9. Nurses

10. Paraprofessionals

1 i. Positions that initiate and maintain education and support services

12. Positions that assist in remote learning, hybrid learning, or address learning loss

4. Summer School Program Instructional Services

Summer School Program sessions are conducted 5 days per week for 4 weeks (Morning
Remediation is conducted Monday-Friday, while Afternoon Enrichment is Monday-Thursday).
Consisting of robust instructional support and an academic enrichment course offering, the Summer
School ensures students continue with instructional intervention and academic enrichment support
to maintain the academic gains they experienced during the school year and assist in filling in
academic gaps, while some need an intense focus on instruction in identified skills that they have
missed during the additional onset of online learning brought on by the COV1D19 pandemic. The
goal of the Summer School Program is that students have a newfound sense of confidence when
they return to school and the classroom environment. Sessions will be delivered remotely.

•  The summer school program will be staffed with ten (10) teachers serving student
remotely. Program cost include all expenses associated with remote teaching, time for
teacher preparation, consultation with classroom teacher and school administrators,
parental engagement, and community outreach to foster student academic achievement.

•  Morning remediation program will provide services for up to 78 students per day grades
K-8'^ grade. The teacher to student ratio will not exceed twelve students to every teacher.

•  The afternoon enrichment classes will serve up to 52 students per day grades K-8'^ grade.
The teachers to student ratio will not exceed twelve students to every teacher.

•  Summer School Program positions for summer school program years 2022, 2023, 2024, and
2025 must meet the above staff/faculty type requirements per EANS requirements.

Morning Remediation

Days Time (a.m.) Subject

Monday-Friday 8:30-9:15 Phonics/Reading

Monday-Friday 9:30-10:15 Language Arts

Monday-Friday 10:30-11:15 Mathematics

Afternoon Enrichment Time/Grades

Day Subject 11:30-12:00 1:00-1:30 1:30-2:00 2:00-2:30

Monday Art K-P' 2nd_2rd 4<h_5.h 7.h_gth

Tuesday/Thursday Science K-1^' 4th_5.h 7ih_gtli

Wednesday Spanish K-P' 2nd_2rd 4ih.6th yih.gih

Wednesday Alt. French K-P' 2nd_2rd 4'"-6"' 7lh_gtli

Contract between FACTS Education Solutions, LLC. and the New Hampshire Department of Education
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Exhibit C-1

Method of Payment

FY22 FY23 FY24 FY25 Total

Summer School Program $38,832.00 $2,257.92 $2,257.92 $2,257.92 $45,605.76

School Year Education Support
positions costs, 2021-2022

$679,967.25 $0 $0 $0 $679,967.25

School Year Education Support
positions costs, 2022-2023

$0 $979,369.55 $0 $0 $979,369.55

School Year Education Support
positions costs, 2023-2024

$0 $0 $202,008.60 $0 $202,008.60

Total $718,799.25 $981,627.47 $204,266.52 $2,257.92 $1,906,951.16

Limitation on Price: Upon mutual agreement between the state contracting officer and the contractor, line
items in this budget may be adjusted one to another, but in no case shall the total budget exceed the price
limitation of $ 1,906,951.16.

Source of Funding: Funds are available in the accounts titled EANS-CRRSA Act 2021 (EANS I) and
EANS ll-ARP Act (EANS II) for FY22 and FY23 and are anticipated to be available in FY24 and FY25
upon the continued appropriation of funds in the future operating budget with the authority to adjust
encumbrances between fiscal years within the price limitation through the Budget Office, if needed and
justified.

FY22 FY23 FY24 FY25 Total

06-56-56-562010-19700000-

072-509073 Grants Federal

$718,799.25 $777,360.95 $0 $0 $1,496,160.20

06-56-56-562010-24990000-

072-509073 Grants Federal

$0 $204,266.52 $204,266.52 $2,257.92 $410,790.96

Total $718,799.25 $981,627.47 $204,266.52 $2,257.92 $1,906,951.16

Method of Payment:

Summer School Program: Contractor shall submit an invoice to the Department within 15 days of
completion of the program.

School Year Education Support: Payment is to be made on the basis on monthly invoices submitted by
Contractor which are supported by a summary of completed deliverables, as outlined by budget line, that
have taken place in accordance with the terms of the contract, along with a detailed listing of expenses
incurred. If otherwise correct and acceptable, payment will be made for 100% of the expenditures listed. A
final invoice is due within 30 days of the end of this contract.

All invoices and reports shall be submitted electronically to:

Jessica Lescarbeau, Administrator IV
Jessica.L.Lescarbeau@doe.nh.gov

Contract between FACTS Education Solutions, LLC. and the New Hampshire Department of Education
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EDUCATION SOLUTIONS

09/20/2022

New Hampshire Department of Education (NHED)

Formerly NH DOE

101 Pleasant Street

Concord, NH 03301

To whom it may concern,

I hereby certify that said authority executed on May 1, 2017 has not been amended or repealed

and remains in full force and effect as of the date of the contract to which this certificate is

attached. I further certify that it is understood that the State of New Hampshire will rely on this

certificate as evidence that the person(s} listed above currently occupy the position(s) indicated

and that they have full authority to bind the corporation and that this authorization shall remain

valid for thirty (30) days from the date of execution.

Ellabetfl Shelton, Vice President, Accounts & Contracts 09/20/2022



ACTION BY WRITTEN CONSENT

OF THE SOLE MEMBER OF

FACTS EDUCATION SOLUTIONS, LLC

The undersigned, constituting the sole member ("'the Member") Nelnet Business Solutions,
Inc., of FACTS Education Solutions, LLC, an Arizona limited liability company ("the Company")
does hereby adopt the following resolutions by written consent without a meeting, in accordance
with Section 10-704 of the Arizona Corporations and Associations Statutes, effective as of the
day of May, 2017, notwithstanding the date of execution:

1. Appointment of Officer.

WHEREAS, the Member of the Company has determined in connection with the business
of the Company that it is in the best interests of the Company to appoint the named officer of the
Company to carry on the business on behalf of the Company:

NOW THEREFORE, BE IT RESOLVED, that following individual is hereby designated
as an authorized person and shall have full power and authority to act on behalf of the Member, in
the capacity holding the office adjacent to the names below:

Patrick Haggarty President

SOLE MEMBER of FACTS Education Solutions, LLC

Nelnet Business Solutions, Inc.

Name: William J. Munn

Title: Secretary

FACTS Education Solutions, LLC Written Consent of Sole Member - 05/01/2017



State of New Hampshire

Department of State

CERTIFICATE

I, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that FACTS EDUCATION

SOLUTIONS, LLC is a Arizona Limited Liability Company registered to transact business in New Hampshire on July 30, 2021. 1

further certify that all fees and documents required by the Secretary of State's office have been received and is in good standing as

far as this office is concerned.

Business ID: 877453

Certificate Number: 0005792550

So.

•T

IN TESTIMONY WHEREOF.

I hereto set my hand and cause to be affixed

the Seal of the State ofNew Hampshire,

this I6th day of June A.D. 2022.

David M. Scanlan

Secretary of State



ACORCf CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/OO/YYYY)

6/16/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement A statement on
this certificate does not confer rights to the certificate holder In lieu of such endorsement(s).

PRODUCER

Omaha, NE-Silverstone Group-Hub International Great Plains
11516 Miracle Hills Drive
Suite 100
Omaha NE 68154

NAME*^^ Mardl Whitlev
Frti- 402-964-5567 wc. Nov. 402-557-6322

AMWE.<is; mardi.whltlev®hublntemational.com

INSURER(8) AFFORDING COVERAGE NAICS

INSURER A: Travelers Commercial Insurance 36137

INSURED NELNIN&ei
FACTS Education Solutions, LLC
100 N. 56th Street. Suite 306
Lincoln NE 66504

INSURER B: Travelers ProDertv Casualty ComDany of America 25674

INSURER c :

INSURER D :

INSURER E:

INSURER F:

COVERAGES CERTIFICATE NUMBER: 654910531 REVISION NUMBER;

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR

tTR TYPE OF INSURANCE \
n»loaL1i|=l:

POUCYNUMBER
POUCY EFF

(MMIDD/YYYYI
POUCY exp
fMM/00/YYYY1 UMITB 1

A X COMMERCULGENERAL LIABILITY

E 1 X 1 IXCUR

1/1/2022 1/1/2023 EACH OCCURRENCE S 1.000,000

CLAIMS-MAC
DAMAGE 10 KLNIkO

S 300,000

MED EXP (Any ona parton) S 10.000

PERSONAL & ADV INJURY $1,000,000

GENL AGGREGATE UMIT APPUES PER: GENERALAGGREGATE S 10.000.000

X POLICY 1 j 5ecT t 1 LOC
OTHER: Sexual Abuaa SIM

PROOUCTS • COMP/OP AGG S 2,000.000

X s

B I AUTOMOBILE LIABILITY 1/1/2022 !

1

1/1/2023
COMBINED SINGLE LIMIT
(Ea aeddanti

S 1,000.000

X ANY AUTO

:heduled
ITOS
)N.0WNED
ITOS ONLY

BODILY INJURY (Par paraon) s

OWNED
AUTOS ONLY
HIRED

AUTOS ONLY

sc
AL

BODILY INJURY (Par acddant} s

X
NC

AL

PROPERTY DAMAGE
(Par eeeWant)

s

s

A T UMBRELLA UAB

EXCESS UAB

X OCCUR

CLAIMS-MADE

1/1/2022 1/1/2023 EACH (XCURRENCE S 15.000.000

AGGREGATE $15,000,000

1 DED 1 X 1 RETENTIONS in nnn 1 s

A WORKERS COMPENSATION

AND EMPLOYERS-LiABIUTY y/N
ANYPROPRIETORrPARTNERrEXECUnvE nn
0FFICER/MEMBEREXCLUDE07
(Mandat^ In NH) ' '
If yea. daacrlba undar
DESCRIPTION OF OPERATIONS bakjw

N/A

1/1/2022 1/1/2023
V  PER OTH-
^  STATin-E ER

EL. EACH ACCIDENT S 1,000,000

E.L. DISEASE - EA EMPLOYEE S 1,000,000

E.L. DISEASE - POLICY UMIT S 1.000,000

A Propafly Covaraoa
Sp^al Cauaa ofLota

i

1/1/2022 1/1/2023 1 Blkt Blde/Cnta
Rapiacamant Coat
Agraad VahJa

'  $479,868,097
$25,000 Deductible

OESCRIPTX>N OF OPERATIONS 1 LOCATIONS / VEHICLES (ACORD 101, AddlUonal Rtmark* Schadul*. may ba attachad If mora apaca la raqulrad)

CERTIFICATE HOLDER CANCELLATION

State of New Hampshire, Department of Education
101 Pleasant St.
Concord NH 03301

1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZEO REPRESENTATIVE

ACORD 25 (2016/03)

e 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marlts of ACORD



Frank EdelHut
ComfRiwofler
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Christina M. Brannan
Dtpwty Cofnnwfanw

STATE OF NEW HAMPSHIRE

DEPARTMENT OF EDUCATION

101 Pleasant Strast

Concord, NH 03301
TEL. (003} 271-3498
FAX (603) 271-1983

August 4,2021

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Halmpshirc 03301

REQUESTED ACTION

Authorize the Department of Education, to enter into a Retroactive, Sole Source contract with
FACTS Education Solutiorw, Lincoln, NE (Vendor Code 368095), in an amount not to exceed
$1,577,863.33 to provide educational programming and services for students to regain learning
loss due to COV ID-19., effective upon Governor and Council approval for the period of June 21,
2021 through September 30,2023. 100% Federal Funds

Funds to support this request are available in the account titled EANS-CRRSA Act 2021 for FY22,
and FY23, with the authority to adjust encumbrances between Fiscal Years through the Budget
Office without further Governor and Council approval, if needed and justified.

06-56-56-562010-19700000-072-500557

Grants Federal
FY22

$1,115,261.88
EY23

$462,601.45

EXPLANATION

The Emergency Assistance to Non-Public Schools (EANS) portion of the Coronavirus Response
and Relief Supplemental Appropriations Act, 2021, (CRRSA Act) requires stales to obligate
allocated funds within 6 months of being awarded, which is August 2021 for New Hampshire.
This contract request is Sole Source and Retroactive, as the schools were fully engaged in
COVID response activities at the time the flinds were received, and subsequently needed time to
identify needs for the coming school year.

TOO Access: Relay NH 711
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His Excellency, Governor Christopher T. Sunnnu
and the Honorable Council
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Law 116-260, Congress set aside $2.75 billion of the Governor's Em^ehcy Education
Fund specifically to provide emergency assistance to students and te^ers in non-public schiwlis
throu^ die Emergency Assistance to Non-public Schools (BANS) program;

Services to the Diocesan Schools provided by FACTS. Educ^oh Solutions, will include school
year educational support services consisting of staffed educator positions ^School Year
Education Support") and a summer school program instructional services ("Summer School
Program") and to support services qualified under BANS funds to support the following based on
NHDOE's' EANS guidance:

1. Expanding capacity to administer coronavirus testing to effectively monitor and
suppress coronavirus, to conduct surveillance and contact tracing activities, and to
support other activities related to coronavirus testing for students, teachers, and staff at
the non-public school;
2, Initiating and maintaining education and support services or assistance for remote
learning, hybrid learning, and/or to address learning loss.

FACTS Education Solutions will also provide a Summer School Program with sessions that are
conducted 5 days per week for 4 weeks. Consisting of robust instructional support and an
academic enrichment course offerings, the Summer School ensures students continue with
instructional intervention and academic enrichment support to maintain the academic gains they
experienced during the school year and assist in filling in academic gaps, while some need an
intense focus on instruction in identified skills that they have missed during the additional onset
of online learning brought on by the C0VID19 pandemic. The goal of the Summer School
Program is that students will have a newfound sense of confidence when they return to school
and the classroom environment Sessions will be delivered remotely.

In the event that F^eral Funds become no longer available. General Fimds will not be requested
to support this program.

Respectfully submitted,

Frank Edeiblut

Commissioner of Education

TOO Access: Rslsy NH 711
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FORM NUMBER P-37 (verston 12/11/2019)

Noilce TMsturcantnlBidtllofitsRtttehincntsihAnbeeoRepublicupoaMbmmioaloOovcrBoraBd
Executive Council fbr epprovcl. Anjr Inlbrrmtioo tbtl it private, conOdentlil or propttelgy must
be eleertj> idcntiOcd to the aceoey end igretd to bi writing prior to tigning the oontiact.

ACRKBMENT
The State orNew Hompshite and the Contractor hereby muttaily agree as fcdowi:

GENBRAL PROVISIONS

U  IDBNTinCATtON.

l.t State Ageoey None

Depxrtnwnt'orEducstioa

1.2 State Agency Address

101 Pleasani Street, Concord, NH 03301

IJ ContrtctorName

FACrs Education Solutiorw. LLC

1.4 Cbntrcctor Address

121 S. i3tb St Svile 201. Urtcola, NE 68308

IJ ComnetorPbone

Number
402-45S-30S5

1.6 Accoent Number

See Exhibit C

1.7 Completion Date

September 30,2023
\

1.8 Price Unttation

11377,063.33

i.v CORtraetuig OOtcer lor state Agency
Aaron J. Fuehs

I.IO SitteAgency Tele(dione Number
603.27I.383S

I.M C0ntrxcMy$bi4cUrai«.g^ 1.12 Name and Title ofContractor Slgoatory

Patrich Haggarty. Ed.D President

1.13 Sate Sigmnere

1^®= 8/5/2021

1.14 Name and Title ofStatcAgemy Signatory

Frank Edelbho, Cemmtssfoncr of Education

t.ti Approval by the N>t. department ol Adnrinlstratjoii. Dhrisloo ofPersonnel (ffeppiicable)

^  Dbecior, On:

I.IO Approval Attorney Oeaeial (Form,SubstanceaodExceutier)/^<w//co6/y

0^ 8/5/2021

/Chrblopher Bond. Attorney

1.17 Approval by the Oovemor and Executive Council ————

O&C Item number O&C Meeting Date:

Page 1 of4
...Contractor Initials
Date



2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency idcntifi^ in block 1.1
(•"State"), engages contractor identified in block 1.3
("T^ontractor") to perfbrm, and the Contractor shall perform, the
work or sale of goods, or both', identified and more particularly
de^bed in the attached EXHIBIT B which is incorporated
herein by reference ("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to tlie
contrary, and subject to the approval of the Oovempr and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and-all obligations ofthe parties hereundcr, shall
become effective on the date the Governor and Executive
Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1.13 ("Effective Date").
3.2 If the Contractor .commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
Including without limitation, any obligation ^ to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specifted in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any pro^sion of this Agreement to the
contrary, all obligations of the Slate hereundcr, including,
without iimitation, the continuance ofpayments hcrciinder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federaMeglslative or executive
action that reduceSi eliminates or otherwise modifies the
appropriation or availability of funding for tliis Agreement and
the Scope for Services provided in EXHIDIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder In excess of such available appropriated flmds. In the
event of a reduction or tennination of appropriated fitnds, the
State shall have the right to withlmid payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
^ving the Contractor notice of such reduction or temiination.
The State shall not be required to transfer funds fi-om any other
account or source to the Account identified in block 1.6 in the

event funds in that Account are reduced or unavailable.

5. CONTRACT PRICEA»RICE LIMITATION/

PAYMENT.

5.1 The contract price, method of payment, and terms ofpayment
are identified and more particularly described in EXHIBIT C
vdiich is incorporated lierein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of wliatever nature incurred by the Contractor in the
performance hereof, and shall be (he only and the complete

compensation to (he Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under (his AgrMment those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected ciroumstances, in no
event shall the total of all payments authorize, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with ail applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon (he
Contractor, including, but ifot limited to, civil rights and equal
employment opportunity laws. In addition, if (his Agreement Is
funded in any part by monies of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Contractor shall also comply with all applicable intellectual
property laws.
6.2 During the term of (his Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take afnrmatlve action to
prevent such discrimination.
6.3. The Contractor agrees to permit the State or United States
access to any ofthe Contractor's books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, end the covenants, terms, and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, ajid shall be properly licensed and
otherwise authorized to do so under all applicable laNVS.
7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State employee
or official, who is materially involved in the procurement,
administration or performance of this Agreement. This
provision shall survive termination of this Agreement.
7.3 The Contracting Officer speclGed in block 1.9, or his or her
successor, sliall be the State's representative. In the event ofany
dispute concerning the interpretation of this Agreement, the
Contracting Officer's decision shall be final for the State.
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8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of lite following acts or omissions of Ihc
Contractor shall constitute an event of default hereundcr ("Event
ofDefault"):
8.1.1 failure to pcrfomi the Services satisfactorily or on
schedulei
8.1.2 failure to submit any report required hereundcr; and/or
8.1.3 feilurc to perform any other covenant, temt or condition of
this Agreement.
8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specification of time, thirty (30) days from the
date ofthe notice; and ifthe Event ofDefault is not timely cured,
terminate this Agreement, effective two (2) days after giving the
Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to tiie Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;
8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Event ofDefault; and/or
8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3. No failure by the State to enforce any provisions hereofafter
any Event ofDefault shall be deemed a waiver of its rights with
r^ard to that Event of Default, or any subsequent Event of
Default. No express failure to enforce any Event ofDefault shall
be deemed a waiver of (he right of the State to enforce each and
all of the provisions hereof upon any further or other Event of
Dcftiult on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days wriften notice to the Contractor that
the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State's discretion, deliver to the
Contracting Officer, not later than fifteen (IS) days after the date
of termination, a report ("Termination Report") describing in
detail all Services perfonned, and the contract price earned, to
and including the date of termination. The form, subject matter,
content, and number of copies of the Termination Report shall
be identical to those ofany Final Report described in the attached
EXHIBIT B. In addition, at the State's discretion, the Contractor
shall, within 15 days of notice of early termination, develop and
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submit to the Slate a Transition Plan for services under the
Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 As used in this Agreement, the word "data" shall mean ail
information and things developed or obtained during the
performatKe of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, fonnulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.
10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be rctunted to the State upon demand or upon termination
of this Agreement for any reason.
10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing' law. Disclosure of data requires
prior written approval of the State!

11. CONTRACTOR'S RELATION TO THE STATE. In the

performajice of (his Agreement (he Contractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the State. Nelthd* the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation or
other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 The Contractor shall not assign, or otherwise transfer any
Interest in this Agreement without (he prior written notice, which
shall be provided to the State at least fifteen (15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment. "Change of Control" means (a) merger,
consolidation, or a transaction or series of related transactions in

which a third party, togetlier with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is cnlitlcd to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a
party.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or employees, which arise out or(or which
may be claimed to arise out of) the acts or omission ofyll\e
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Contractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under
this paragraph 13. Notwithstanding the foregoing, nothing herein
con^ned shall be deemed to constitute a waiver of the sovereign
immunity of the State, which Immunity is hereby reserved to the
State. This covenant In paragraph 13 shall survive the
termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:
14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and
14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
809i of (ho whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the NJi. Department of insurance, and
issued by Insurers licensed in the State of New Hampshire.
143 The Contractor diall furnish to the Contracting OfTicer
Identified in block 1.9, or his or her successor, a ccrtincatc(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, ccrtificate(s) of insurance
for ail renewals) of insurance required under this Agreement no
later than ten (10) days prior to the expiration date of each
Insurance policy. The certificatc(s) of insurance and any
renewals Ihereofshall be attached and are incorporated herein by
refisrence.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is In compliance with or exempt
Gom, the requirements of N.H. RSA chapter 281-A f^'JPorAerr'
Compensation").
12.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281'A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers' Compensation in connection with
activities which the person proposes to undertake pursuant to this
Agreement. The Omtractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers'
Compensation in the manner described in N.H. RSA chapter
28NA and any applicable renewal(s) thereof, which shall be
attached and are incorporated herein by reference. The Slate
shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers' Compensation laws in connection with the
performance of the Services under this Agreement.

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
OP discharged only by an Instrument in writing signed by the
parties hereto and only after approval of such amendment,
waiver or discharge by the Governor end Executive Council of
the. Stale ofNew Hampshire unless no sudt approval is required
under the circumstances pursuant to Slate law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit ofthe parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction tliereof.

19. CONFLICTING TERMS. In the event of a coriflict

between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement arc
for reference purposes only, and the words contained (herein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

23. SEVERAOILITY. In the event any oftheprovisionsofthis
Agreement are held by n court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in foil force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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EXHIBIT A

Special Provisions

Additional Exhibits D-G

Federal Certiflcotlon 2 CFR 200.415

Required certifications include: (a) To assure that expenditures are proper and in
accordance with the terms and conditions of the Federal award -and approved project
budgets, the annual and final fiscal reports or vouchers requesting payment under tlie
agreements must include a certification,.signed by an official who is authorized to legally
bind the non-Federal entity, which reads as follows:

By signing this report, I certify to the best of my knowledge and belief that the report is
true, complete, and .accurate, and the expenditures, disbursements and cash receipts are
for the purposes and objectives set forth in the terms and conditions of the Federal award.
I am aware that any false, fictitious, or fraudulent information, or the omission of any
material fact, rriay subject me to criminal, civil or administrative penalties for fraud, false
statements, felse claims or otherwise. (U.S. Code Title 18, Section 1001 and Title 31,
Sections 3729-3730 and 3801-3812).

Contracl between FACTS Edyco//on So/utions and ft)e New Hampshire Department of Wuco/fon
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Oale,0Q/Q4/2021



EXHIBIT B

Scope of Services

1. Responsibilities of FACTS ("Contractor")^
a. The Contractor shall deliver educational programming and services to the Diocese of

Manchester Schools (the "Diocesan Schools") in accordance with al! requirements
under the Emergency Assistance to Non-Public Schools (BANS) Program under the
Coronavirus R^ponse and Relief Supplemental Appropriations Act, 2021. The
services shall, at all times, be secular, neutral, and non-ideological.

b. The Contractor will meet whh Diocesan School officials and school leaders to dcsl^
and implement the educational program and services to ensure that all services are in
compliance with Federal and State guidelines.

2. Services to the Diocesan Schools will include school year educational support services
consisting of staffed educator positions ("School Year Education Supporf) and a summer
school program instructional seivlces ("Summer School Program") and to support services
qualified under HANS fimds to support the following based on NHDOE's EANS guidance:

a. Expanding capacity to administer coronavirus testing to effectively monitor and
suppress coronavirus, to Conduct surveillance and contact tracing activitin, and to
support other activities related to coronavirus testing for students, teachers, and staff
at the non-public school;

b. Initiating and maintaining education and support services or assistance for remote
learning, hybrid learning, and/or to address learning loss.

3. School Year Education Support. Contractor will provide staffing of educator positions to
specific Diocesan Schools, as set forth in Table I below, for schools, years 2021-2022 and
2022-2023

1 I3chaeir«w2(ni3a2 r 1 "
Sdnell . Sdnel Addretf . <*v - Bp ■ PocUon Eie/RariTltM Hn/Wk test

2UW SL Catiwln* el Siww School 206MonhSt»ot Mnchoflar t3ilU Ihno Ft U UA.U&U
216M St CUhsIno d Slow School 207HeilhSUMI Monchoitof ono4 Education e Support Scfvico FT 30 S4c.eoo.oc

22ns St ToMph Ho^onol 40M>lnStro«t Sahm 03079 Education a Sivport SarvlcB pr 20 S2aai2.ss

21S00 TiMnrHifh School SSI Iridn Sutei Mancheiter QUM Andende Support 0 Racwaiy.Cesdi FT W SSOJUJO

' 21300 frMtrNiih School SSI •rtdBO StroM Mmchoctor OUM Cevid Support artd Mlilcatlon Assistant FT 30 $4U2S.OO

270M Mount St Macy Acodomr 2291 ElmStroot Manchfiter 03100 tntervonilen Coord rr U s>oa7o.6s

2M40St MorVi Acodtray 222bnli«IAve Donor 01802 Elatsroom Alda FT 20 927,31240

.  2om Socrod Hwrt 2S»U(aT0ttolld Komplen 03841 Intifuontlon Coord FT 30 S38440.00

207nSocrtd HMrt 2a9lorByaltDlU liompton C3M]Social Emai Support FT 20 915/(S6.00
212S0Holy TrWtv CothoBc School SO Church St lAcenlo 03246 Eduullen A Support Strvka FT SO Sssjiaoo

2Uta Holy TfWfty Caiheilc School SOChwdiSt lacenb 03246 EdoceUon a Support Sandeo FT 30 $38,040810

212MIHoly Trinity Catholic School SOOurchSI Ucenb 01246 Acad Support a RacevCoach FT 30 $2I;D1440

212KIHoly Trinity CUtaac School SeOwrdiSt Ucenii 03248 Acad Support a NcovCoach FT 30. $28,014.00

29227 Soho RetiM Acodemy 9CburchSl Oorhom 03SU Acad Support a Racov Coadi FT 19 $1343440

21CU,St >owo<ct Acodwny SSTMrdSl Minchowr 01102 Suldanca CeoHOlor FT 20 SAS^oaoo

219a SI Ovtciophof SSarttttAM Nathuo 030S4 Ed a Supp Sorv HdalA Totor FT SO $5041240

2Z7U SI EItei6oth$«ten School ISBridtaSi toeheucr am? SassraomAUe FT 20 $18432.00

Z27U St EStabttb Soteh Schod ISBrideaSt Rochester 01887 Add Support a Reeo*Coach FT 20 S1S42040

227ie SI BlutethStton School ISBridEoSt tochestcr om7eddanca Ceuntalor FT 20 $iS4saoo

2UK St ieaoph Roelenal Kttno SSWbtcnSt KoeM 01431 EdaSuppoHSetMcadirS FT 30 istMbfii
2U8C StlOMph Retlooil jCoene SZWmtenSt KOOM .  0S4U Mdanca Counselor FT 10 &48400.C0

Conl/oct behveen FACTS £ducal/on Soluffonj ond (he New Hampihlre Deportment of Education

Con (roctor (h/((o(s.
Date C)RfrW707A



197 Dover Pdnin Dover OZS20 In Home leerning Coord FT M $54,525.00

leSBehnontSt Manchester 01101 Ed & Supporl SerMec -tetd

148 BelmontSt Manchester 03103 Academic Ceech 31.218.50

14BBelmentSt Monehcster 03103 Nurse

148 BelmontSt Monehester 03103 Ed & Supper tServke-SpEd

148 BelmontSt Manchester 03102 Para Profesttonal

25 Columbus Ave Concord 01301 Aeod Support !■ Tech intoRraMr PT

BUtnp Biidy High School 25 Columbus Am Concord 03)01 Nurse

ISarlettAve Nashua O306< Sutdance Counselor FT

. Tolal.Yearl

ScfwolVear 20ZZ-2023

SctaxXIt Schooli . . Mdresi aty . ■ap. Petition FuH/PartTIme His/Wk

St CothorlM of Siena School 206 North Stnei Manchetlcr 03104 Nurse FT 30 558.240.32

St atberlM of Siena School 207 NorlhStreet Manchester 03X04 education ft Support Servlcs FT 30

215a Trtntly High School 581 Bridge Strool Manchetlcr 03104 Aeodemic Sup part ft Becoverv Coach FT SO

2044( StUarVt Aeademy 232 Central Ave Dover 03802 OaureomAlde PT

227U St EBtabeth Solon School leBrUgaSt Rochatter 03867 Oastroom Aide PT 20

16 Brldlte St Rochester 03851 Aead Support ft Htcov Coach PT 20 $i9.moo

2271( St EfilabothSoten School 16 Bridge St Rochester 03867 GuManeo Ceumoler PT 20 $1SA56.00

ziia St loMph ftsslBttel Xoono gSWIbtonSt Keene 03431 Cd&SupportSorvlce>6rS FT 30

Z118( StJoseph HeRlgnal Keene 92WlbtenSt Keene 03431 OuWanca Ccunseler FT

2045( StThemaiAqulnai 115. 197 Dover Point! Dover 02820 In House learrtlng Coord FT

2032( BUhoo Sradv High School 25 Columbus Ave Concord O3301 Acad Support & Tcch Integrator PT 30 41,21SAO

Bishop Bredv School 25 Columbus Ave Concord ^1 Nurse PT 30 27.820M

1  . 1
TotalYearZ. $46t601A5

4. Summer Scliool Program Instructional Services
Summer School Program

Summer School Program sessions are conducted 5 days per week for 4 weeks. Consisting of robust
instructional support and an academic enrichment course offerings, the Summer School ensures students
continue with instructional intervention and academic enriclunent support to maintain the academic gains
they experienced during the school year and assist in filling in academic gaps, while some need an intense
focus on instruction In identified skills that they have missed during the additional onset of online learning
brought on by the C0VIDI9 pandemic. The goal of the Summer School Program is that students have a
newfoimd sense of confidence when they return to school and the classroom environment. Sessions will be
delivered remotely.

•  The summer school program will be staffed with ten (10) teachers serving student remotely.
Program cost Include all expenses associated with remote leaching, time for teacher preparation,
consultation with classroom teacher and school administrators, parental engagement, and
community outi-each to foster student academic achievement.

• Morning remediation program will provide services for up to 78 students per day grades
grade. The teacher to student ratio will not exceed twelve students to every teacher.

•  The afternoon enrichment classes will serve up to 52 students per day grades K-S"* grade. The
teachers to student ratio will not exceed twelve students to every teacher.

Conlracf between PACTS Bducaiion SoluHons and the New Hampshire Department of Education
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Days Time (a.m.) Subject

M-F 8:30-9:15 Phonics/ReadinR

M-F 9:30-10:15 LanRuage Arts

M-F 10:30-11:15 Mathematics

Day Subject 11:30-12:00 1:00-1:30 1:30-2:00 2:00-2:30

Monday Art K-lst 2nd-3rd 4th-6th 7th-8th

Tue/Thur Science K-lst 2nd-3rd 4th-6th 7th-8th

Wed Spanish K-lst 2nd-3rd 4th-6th .  7th-8th

Wed. Alt French K-Ist 2nd-3rd 4th-6th 7th-8th

Conlracf between FACTS Educalion So/ultonj and the New Hampshire Deportment ofSdiKOiion

Controctorbiliats.

Oofe^8/04/2021



EXHIBIT C

Method of Payment

Budget;

FY22 FY23 Total

Summer School Program $38,832.00 $0.00 $38,832.00

School Year Education Support positions costs, 2021-2022 $1,076,429.88 $0.00 1,076,429.88

School Year Education Support positions costs, 2022-2023 $0.00 $462,601.45 $462,601.45

$1,115,261.88 $462,601.45 $1,577,863.33

Limitation on Price; Upon mutual agreement between the state contracting officer and the contractor, line
items in'this budget may be ̂ justed one to another, but In no case shall the total budget exceed the price
limitation of S1,577,863.33

Source of Funding; Funds to support this request are available, in the account titled EANS-CRRSA Act
2021 for FY22, and FY23, with the authority to adjust encumbrances between Fiscal Years through the
Budget Office without further Governor and Council approval, if needed and justified.

06-56-56-562010-19700000-072-500557

Grants Federal

Method of Payment:

Em
$1,115,261.88

FY23

$462,601.45

Summer School Program: Contractor shall submit an invoice to the Department within 15 days of
completion of the program.

School Year Education Support: Payment is to be made on the basis of monthly Invoices submitted by

Contractor which are supported by a summary of completed deliverables, as outlined by budget line, that

have taken place in accordance with the terms of the contract, along with a detailed listing of expenses

incurred. If otherwise coirect and acceptable, payment will be made for 100% of the expenditures listed.

A final invoice Is due within 30 days of the end of this contract. Total due over the duration of services:

$1,577,863.33

Period of Performance: Effective upon Governor and Council approval for the period of June 21,2021

through September 30,2023.

All invoices and reports shall be submitted to;

Aaron J. Fuchs' Aaron.J.Fuchs@doe.nh.gov
Division of Learner Support
NHDOE

101 Pleasant Street

Concord. NH 03301

Con/roct between FACTS Educallon SotuHons and Ihe New Hompjhtre Deportment of Educalton

Contractor In/tfob
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EXHIBIT D

Contractor Obligations

Contracts In excess of the simplified ocquisilion threshold (currently set at $250,000) must address
administrative, contractual, or legal remedies in instances where the contractors violate or breach
contract terms, and provide for such sanctions and penalties as appropriate. Reference:
2 C.F.R. § 200,326 and 2 C.F.R. 200. Appendix li. required contract clauses.

The contractor acknov^edges that 31 U5.C. Chap. 38 (Administrative Remedies for False Claims
and Statements) applies to the contractor's octions pertaining to this contract.

The Contractor, certifies and affirms the truthfulness and accuracy of each statement of Its
certification and disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. § 3801 et seq., apply to this certification and disclosure, if any.

Breach

A breach of the contract clauses above may be grounds for termination of the contract, and for
debarment as a contractor and subcontractor as provided In 29 C.F.R. § 5.12.

Fraud and False Statements

The Contractor understands that, if the project which is the subject of this Contract Is financed in
whole or in part by federal funds, that If the undersigned, the company that the Contractor
represents, or any employee or agent thereof, knowingly mokes any false statement,
representation, report or claim as to the character, quality, quantity, or cost of material used or to
be used, or quantity or quality work performed or to be performed, or makes any false statement
or representation of a material fact In any statement, certificate, or report, the Contractor and
any company that the Contractor represents may be subject to prosecution under the provision
of 18 use §1001 and §1020.

)
Environmental Protection

(This clause Is applicable if this Contract exceeds $150,000. It applies to Federal-aid contracts
only.)
the Contractor is required to comply with all applicable standards, orders or requirements issued
under Section 306 of the Clean Air Act (42 U5.C. 1857 (h). Section 508 of the Clean Water Act (33
U.S.G. 1368), Executive Order 11738, and Environmental Protection Agency (EPA) regulations (40
CFR Part 15) which prohibit the use under non-exempt Federal contracts, grants or loons of
faclDties Included on the EPA List of Violating Facilities. Violations shall be reported to the FHWA
and to the U5. EPA Assistant Administrotor for Enforcement.

Procurement of Recovered Materials

In accordance N^th Section 6002 of the Solid Waste Disposal Act (42 U.S.C. § 6962), State agencies
and agendes of a political subdivision of a state thot are using appropriated Federal funds for
procurement must procure items deslgrrated in guidelines of the Environmental Protection
Agency (EPA) at 40 CFR 247 that contdn the highest percentage of recovered maleriols
practicable, consistent with maintaining a satisfactory level of competition, where the purchase
price of the Item exceeds $10,000 or the value of the quantity acquired In the preceding fiscal
year exceeded $10,000; must procure solid waste management services In a manner that
nnaximlzes energy and resource recovery; and must have established an affirmative procurement
program for procurement of recovered maleriols identified In the EPA guidelines.

Revised 6-25-21

Con/roclof rn»/ab ' /
Do/e_0B/04/2021



ExhibH E

Federal Debarment and Suspension

a. By signature on this Contract, the Contractor certifies its compliance, and the compliance
of Its Sub-Contractors, present or future, by stating that any person associated therewith in
the capacity of owner, partner, director, officer, principal Investor, project director,
manager, auditor, or any position of authority Involving federal funds:

1. is not currently under suspension, deborment. voluntary exclusion, or determination of
ineligibiiity by any Federal Agency;

2. Does not hove a proposed debarment pending;

3. Has not been suspended, debarred, voluntarily excluded or determined. Ineligible by
any Federal Agency within the past three (3} years; and

4. Has not been Indicted, convicted, or had o cMl judgment rendered against the firm
by a court of competent jurisdiction In any matter Involving fraud or official misconduct
within the past three (3) years.

b. Where the Contractor or its Sub-Contractor is unable to certify to the statement in Section
o.l. above, the Contractor or its Sub-Contractor shall be declared Ineligible to enter into
Contract or participate in the project.

c. Where the Contractor or Sub-Contractor is unable to certify to ony of the statemerits as
listed in Sections a.2., a.3., or a.4., above, the Contractor or its Sub-rContractorshaD submit
G written explanation to the DOE The certification or explanation shall be considered in
connection with the DOE's determination whether to enter into Contract.

d. The Contractor shall provide immediate written notice to the DOE if, at any time,
the Contractor or its Sub-Contractor, learn that Its Deboiment and Suspension
certification has become erroneous by reason of changed drcumstances.

Revised 6-2S-2}
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Exhibit f

AntMobbyIng

Th© GontroCtof ogross to comply with the provisions ot Secllon 319 ot Public Low 101-121,
Govemment-wid© Guidance for New Restrictions on Lobbying, and 31 U,S.C. 1352. and further
agrees to hove the Contractor's representative, execute the following Certification:
The Contractor certifies, by signing and submitting ttils contract, to the best of his/her knov^Hedge
ond belief, thot:

a. No federal appropriated funds have been paid or shall be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence any officer or
employee ot any State or Federal Agency, a Member of Congress, an officer or employee
of Congress, or an employee of a member of Congress in connection with the awarding
of any Federal contract, th© making ot any federal grant, the making ot any federal loan,
th© entering into any cooperative agreement, and the extension, continuation, renewal
amendment, or modification of any Federal contract grant, loan, or cooperative
agreement.

b. If any funds other than federally appropriated funds have been paid or shall be paid to
any person for Influencing or attempting to influence an officer or employee of any
Federal Agency, a Member of Congress, and officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant, loan,
or cooperative agreement, the undersigned shall complete and submit the "Disclosure of
Lobbying Activities" form in accordance with its instructions

httos://www.es3.eov/form5-llbrarv/dlsclosure'lobbving-actlvittes

c. This certification is a material representation of fact upon which reliance was placed when
ttils transaction was made or entered into. Submission of this certification is a prerequisite
for making and entering into this transaction imposed by Section 1352, Title 31 and U,S.
Code. Any person who fails to file the required certification shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such failure.

d. The Contractor also agrees, by signing this contract that it shall require that the language
of this certification be included In subcontracts with all Sub-Contractor(s) and lower-tier
Sub-Contractors which exceed $100,000 and that all such Sub-Contractors and lower-tier
Sub-Contractors shall certify and disclose accordingly.

e. The DOE shall keep the firm's cerflfication on file as part of Its original contract. Th©
Contractor shall keep individual certifications from all Sub-Contractors and lower-tier Sub-
Contractors on file. Certification shall be retained for three (3) years following completion
and acceptance of any given project.

Revised <S-25-21
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ExhibK G

Rights to Inventions Made Under o Contract, Copy Rights and Confidentiality

Rights to Inventions Mode Under a Contract or Agreement
Contracts or agreements for the performance of experimental, developmenlal, or research work
shall provide for Ihe rights of the Federal Government and the redplenl In any resulting Invention
In accofdarK:e with 37 CFR part 401, "Rights to Inventions Made by Nonprofit Organizations and
Small Business Firms Under Govemment Grants, Contracts and Cooperative Agreements," and
any Implementing regulations issued by the DOE.

Any discovery or invention that arises during the course of the contract shall be reported to the
DOE. The Contractor is required to disclose ihventions promptly to the contracting officer (within 2
monttTS) after the Inventor discloses it in writing to contractor personnel responsible for patent
matters. The awarding agency shall determine how rights in the Invention/discovery shall be
allocated consistent with "Government Patent Policy" and Title 37 C.F.R. § 40).

Confidentiality
All Written and oral infonmatlon and materials disclosed or provided by the DOE under this
agreement constitutes Confidential Information, regardless of whether such Information was
provided before or offer the dote on this agreement or how It was provided.

The Contractor and representatives thereof, acknowledge that by maWng use of. acquiring or
adding to Information about matters and data related to this agreement, which are confidential
to the DOE and its partners, must remain the exclusive property of the DOE.

Confidential Information means all data and Information related to the business and operation of
Ihe DOE, Including but not limited to oil school and student data contained in NH Title XV.
Education, Chapters 186-200.

Confidential Infonmatlon Includes but Is not limited to, student and school district data, revenue
and cost Information, the source code for computer software and hardware products owned In
part or In whole by the DOE. financial information, partner Informationpnduding the identity of
DOE partners). Contractor and supplier Information, {including the identity of DOE Contractors
and suppliers), and any information that has been marlred "confidential" or "proprietary", or with
the Eke designation. During the term of this contract the Contractor agrees to abide by such rules
as may be adopted from time to time by the DOE to maintain the security of all confidential
Information. The Contractor further agrees that It vkil! always regard and preserve as confidential
Information/data received during the performance of this contract. The Contractor win not use.
copy, make notes, or use excerpts of any confidential information, nor will it give, disclose, provide
access to, or otherwise moke avaEable any confidential information to any person not employed
or contracted by the DOE or subcontracted with the Contractor.

Ownership of Intellectual Property
The DOE shoE retain ownership of all source data and other Intellectual property of the DOE
provided to the Contractor in order to complete the services of this agreement. As well the DOE
win retain copyright ownership for any and all moterials. patents and inteOectuot properly
produced. Including, but not Rmited to, brochures, resource directories, protocols, guidelines,
posters, or reports. The Contractor shall not reproduce any materials for purposes other than use
for the terms under the contract without prior written approval from the DOE.

Revised 6-25-2;
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state of New Hampshire

Department of State

CERTIFICATE

I, William M. Gardner. Secretary of State of the State of New Hampshire, do hereby certify that FACTS EDUCATION

SOLUTIONS, LLC is a Arizona Limited Liability Company registered to transact business in New Hampshire on July 30. 2021.1

further certify that all fees and documents required by the Secretary of State's office have been received and is in good standing as

far as this office is concerned.

Business ID: 877453

Certificate Number: 0005415976

flo.

IN TESTIMONY WHEREOF.

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 30th day of July A.D. 2021.

William M. Gaixlner"

Secretary of State



ACTION BY WRITTEN CONSENT
OF THE SOLE MEMBER OF

FACTS EDUCATION SOLUTIONS, LLC

The undersigned, constituting the sole member ("the Member") Nelnct Business Solutions,
Inc., of FACTS Education Solutions, LLC, an Arizona limited liability company ("the Company")
does hereby adopt the following resolutions by written consent without a meeting, in accordance
with Section 10-704 of the Arizona Corporations and Associations Statutes, effective as of the 1"
day of May, 2017, notwithstanding the date of execution:

1. ApDointment of Officer.

■ WHEREAS, the Member of the Company has determined in connection with the business
of the Company that it is in the best interests of the Company to appoint the named officer of the
Company to carry on the business on behalf of the Company:

NOW THEREFORE, BE IT RESOLVED, that following individual is hereby designated
as an authorized person and shall have full power and authority to act on behalf of the Member, in
the capacity holc^g the office adjacent to Ae names below:

Patrick Haggarty President

SOLE MEMBER of FACTS Education Solutions, LLC

Nelnet Business Solutions, Inc.

Name: William J. Munn

Title: Secretary

FACTS Education Solutions, LLC Written Consent of Sole Member-05/01/2017



Acajicf CERTIFICATE OF LIABILITY INSURANCE . DATBfMWOorrrry)

7/30/2021

THIS CERnRCATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIRCATE HOLDER. THIS
CERTIRCATE DOES NOT AFRRMATIVELY OR NEGATIVELY AMEND,. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIRCATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certtflcate holder Is an ADDITIONAL INSURED, the poncy(les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement A statement on
thi« certihrjitA rinfts not confer rights to the certificate holder in lieu of such endorsement(s).

PROOUCER

SilverStone Group, a HUB International company
11516 Mirede Hills Drive
Suite 100
Omaha NE 68154

SSSat" MardiV4>itl8v
P^- 402.964.5567 tuc. noI; 402.557.8322

SnoRPM- rmvhltlevOssol.com

INSURERrS) AFFORDtNO COVERAGE NAICS

MsuRERA: Travelers Ind. Co. Of America 25666

soei
INSURED

FACTS Education Solutions
100 N. 56th Street, Ste 306'
Lincoln NE 68504

wsuRSR e: Travelers Prooertv Casualty Co. of MMrica 26674 .

INSURER c :

mSURERD:

INSURERS :

INSURER F:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED NOTVyriHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXaUSlONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

MR
TYPBOPMURANCe

M.l.TaLjlprr

POUCY NUMBER
POUCY EPF

(MMI0WYYYY1
POLICY EXP
mmwiorrYYYi LMne 1

A X COMMERCIAL CEMERALUAaiLITY

E  OCCUR

1/1/2021 1/1/2022 EACH OCCURRENCE $1,000,000

CLAIMS«AC
OAMACe TO RENTI-D

$300,000

1 MED S(P (Any ona paraen) $5,000

PERSONAL & AOV MJURY $1,000,000

QENV AOGREGATE LMfT APPLES PER: GENERAL AOOREOATE $ 10,000,000

X 1

T
POLICY 1 15^ 1 |l0C
OTHER: SaxuatAbuaaSlM

PRODUCTS • COMP/OP AGO S 2,000,000

$

B 1 AUTOMOBILE UABIUTY 1/1/2021 1/1/2022 COMBINED SINGLE UUIT
IEb aocidann

$1,000,000

"jT1 ANY AUTO BODILY INJURY (Par panon) $

OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

8C
AL
:heduleo
rros
>N.ovmEO
fTOSONLY

BOOILY INJURY (Par acddant) $

it X NC
AL

PROPERTY DAMAGE
IParaeeWanil $

$

B IT UMBRELLA UAB

EXCESS UAB

X OCCUR

CLAIM34«ADE -

1/1/2021 1/1/2022 EACH OCCURRENCE $25,000,000

AGGREGATE $ 25.000.000

1 OEO 1 1 RETENTION $10 OM J OvarOLML/EL $

A WORKERS COMPENSATION

AND EMPLOYERS'LIABnJTY yiN
ANYPROPRlErOR/PARTNER/EXECUnVE rm-l
0PFICERMEM8EREXCLUOE07
(Mwidalary In KM) '
n yaa, daaolba undar
DCSCRIPTICN OF OPERATIONS bolow

NIA

t/1/2021 1/1/2022
V  PER OTH-
^  STATUTE ER

EX. EACH ACCIDENT $1,000,000

EX. DISEASE ■ EA EMPLOYEE $1,000,000

EX. DISEASE • POUCY UMn $1,000,000

A Prcpatw Cownaa
SpedaTCauaa « Loaa

1/1/2021 1/1/2022 SftlBldo/Cnts
Raplaeamant C«t(
AgmadVilua

3511,599,389
325,000 Deductible

DESCRIPTION OP OPERATIONS I LOCATXma/VEHICLES (ACORD 101, AddMonal Ramvfci S«h*dul«, may b* ■tUchad irtnonspac* b r«qUr«d}

CERTIRCATH HOLDER CANCELLATION

New Hampshire Department of Education
101 Pleasant Street
Concord NH 03301

1

SHOULD ANY OF THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE ViriLL BE DELIVERED IN
ACCORDANCE WTTH THE POLICY PROVISIONS.

AUTHORIZED REPRESQfTATIVe

ACORD 25 (2016/03)
e 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered merits of ACORD


