
The State of New Hampshire

Department of Environmental Services
NHDES

Robert R. Scott, Commissioner

October 4, 2022

His Excellency, Governor Christopher T. Sununu

and The Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Approve Aaron/Jill Grueter's request to perform the following work on Little Bay in Durham pursuant to NH
Department of Environmental Services (NHDES) Wetlands Bureau permit #2022-00996, and in accordance
with RSA 482-A:3. Comments submitted by the Durham Conservation Commission, stating their approval of

the project as proposed, are included in the enclosed documents.

Restore 450 square feet (SF) of previously developed upland tidal buffer zone and tidal wetlands by removing

an existing non-conforming tidal docking structure, impact 120 SF of the previously developed upland tidal

buffer zone and 995 SF of tidal wetland to construct a tidal docking structure consisting of a 4 foot by 30 foot

permanent access landing connected to a permanent 4 foot by 115 foot fixed pier connected to a 3 foot by 45

foot seasonal ramp connected to a 10 foot by 40 foot seasonal float. The overall length of this docking

structure, seaward of the highest observable tide line, is 185 feet, on 150 feet of frontage along Little Bay in

Durham.

NHDES imposed the following conditions as part of this approval:

1. All work shall be done in accordance with the approved plans dated March 2022, and revised through July

8, 2022, by Ambit Engineering, Inc., and received by the NH Department of Environmental Services

(NHDES) on July 21, 2022, in accordance with Env-Wt 307.16.

2. This permit shall not be effective until the permittee records this permit at the Strafford County Registry of

Deeds as required by RSA 482-A:3, VI. Any limitations or conditions in the permit so recorded shall run

with the land beyond the expiration of the permit. The permittee shall provide the NHDES with a copy of

the permit stamped by the registry with the book and page and date of receipt, in accordance with New

Hampshire Administrative Rule Env-Wt 314.02(b) and (c).
3. The existing nonconforming residential tidal docking structure shall be removed prior to the construction

of the new residential tidal docking structure as necessary to maintain compliance with Env-Wt 606.06(d)

and Env-Wt 606.06(k)(l).

4. Pile installation shall occur between November 15 and March 15, in order to protect anadromous fish, in

accordance with Env-Wt 311.06(g)

5. The ramp and float portions of residential tidal docks shall be seasonal and removed from the water during

the non-boating season, in accordance with Env-Wt 606.06(b).

www.des.nh.gov
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6. Tidal docking installation shall be done by barge or upland to prevent the driving of construction
equipment in or through tidal waters/wetlands or on the bottom of the inter-tidal zone, In accordance
\A/ith Env-Wt 606.05(b).

7. Tidal docking construction shall be done in accordance with the standard conditions in Env-Wt 307.
8. Heavy equipment shall not be operated in any jurisdictional area unless specifically authorized by this

permit, In accordance with Env-Wt 307.15(a).
9. In accordance with Env-Wt 307.03(h), equipment shall be staged and refueled outside of jurisdictional

areas and in accordance with Env-Wt 307.15.

10. In accordance with Env-Wt 307.03(g)(1), the person in charge of construction equipment shall inspect such
equipment for leaking fuel, oil, and hydraulic fluid each day prior to entering surface waters or wetlands or
operating in an area where such fluids could reach groundwater, surface waters, or wetlands.

11. In accordance with Env-Wt 307.03(g)(2), the person in charge of construction equipment shall repair any
leaks prior to using the equipment in an area where such fluids could reach groundwater, surface waters,
or wetlands.

12. In accordance with Env-Wt 307.03(g)(3) and (4), the person in charge of construction equipment shall
maintain oil spill kits and diesel fuel spill kits, as applicable to the type(s) and amount(s) of oil and diesel
fuel used, on site so as to be readily accessible at all times during construction; and train each equipment
operator in the use of the spill kits.

EXPLANATION

NHDES approved this project on August 22, 2022. NHDES supported its decision with the following findings:
1. This project is classified as a major project per Rule Env-Wt 606.17(a)(1), for all new overwater structure

construction in tidal waters/wetlands.

2. On July 21, 2022, the Department received correspondence from the NH Fish and Game Department
(NHF&G) dated April 20, 2022, stating that provided the construction is performed during the federal
dredge window between November 15 - March 15, they do not anticipate impacts to protected
anadromous fish species that commonly migrate through this area of Little Bay.

3. On July 21, 2022, the Department received correspondence from the Natural Heritage Bureau (NHB) dated
May 3, 2022, stating that they are "satisfied with the efforts [made by the applicant] to provide adequate
ambient light transmission under the docking structure to allow for the maintenance of any vegetation
that may be present and with the proposed dock location that avoids the existing salt marsh" and had no
further comments on the project as submitted by the applicant.

4. NHDES finds that the project as approved and conditioned will not have an unreasonable adverse impact
on the value of such areas as sources of nutrients for finfish, Crustacea, shellfish and wildlife of significant
value, nor will it damage or destroy habitats and reproduction areas for plants, fish and wildlife of
importance.

5. On July 21, 2022, the Department received correspondence from the Durham Conservation Commission
stating, "The Durham Conservation Commission has no concerns with the application and voted
unanimously on April 25, 2022, to endorse this NHDES Wetlands Permit application, File Number 2022-
00996."

6. Per Rule Env-Wt 313.01(a)(5), and as required by RSA 482-A:ll, II, this permit for work to dredge or fill will
not 'infringe on the property rights or unreasonably affect the value or enjoyment of property of abutting
owners'.
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7. Per Rule Env-Wt 313.03(a) and (b), the applicant has demonstrated that potential impacts to jurisdictional
areas have been avoided to the maximum extent practicable and that any unavoidable Impacts have been

minimized.

8. On May 20, 2022, the applicant obtained a statement from the Pease Development Authority, Division of
Ports and Harbors regarding the projects impact on navigation and passage stating, "[w]e examined the
proposed site and found that the structure will have no negative effect on safe navigation in the channel,*'
per Rule Env-Wt 603.09.

9. NHDES finds that the requirements for a public hearing, as established in RSA 482-A, do not apply as the
project will not have a significant environmental impact, as defined in New Hampshire Administrative Rule
Env-Wt 104.19, on the resources protected by RSA 482-A, and, is not of substantial public interest, as

defined in New Hampshire Administrative Rule Env-Wt 104.32.

10. The Department finds that the project as proposed and conditioned meets the requirements of RSA 482-A
and the Wetlands Program Code of Administrative Rules Chapters Env-Wt 100-1000. No waivers of RSA
482-A or the Wetlands Program Code of Administrative Rules Chapters Env-Wt 100-1000 were requested
or approved under this permit action.

NHDES Wetlands Bureau permit #2022-00996 application documents are enclosed for review by the Governor
and the Executive Council in consideration of this request and in accordance with RSA 482-A:3, 11(a), as it is a
major project located in New Hampshire public waters.

We respectfully request your approval of this item.

Robert R. Scott

Commissioner
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STANDARD DREDGE AND FILL
WETLANDS PERMIT APPLICATION

Water Division/Land Resources Management
Wetlands Bureau

Check the Status of vour ApplicaUnn

"^1

RSA/Rule: RSA 482-A/Env-Wt 100t900

APPUCANTS NAME: TOWN NAME:

0a-5« I ,1- \
.1 .!« ^ 1 <J ' fi- 1.

,1 ,;r'

ir .

'  . ' <f ^
-i' v' / :

ify 'S:

VCO

A person may request a waiver of the requirements in Rules Env-Wt 100-900 to accommodate situations where strict
adherence to the requirements would not be in the best interest of the pubiicorthe environment but is stili in
compliance with RSA 482-A. A person may also request a waiver of the standards for existing dwellings over water
pursuant to.RSA 482-A:26, lil(b). For more information/please consult the Waiver Request Fnrm

Has the required planning b6en completed?

Does the property contain a PRA? if yes, provide the following information:

•  Does the project qualify for an impact Classification Adjustment (e.g. NH Fish and Game
Department (NHF&G) and NHB agreement for a classification downgrade) or a Project-Type
Exception (e.g. Maintenance or Statutory Permit-by-Notificatlon (SPN) project)? See Env-Wt
407.02 and Env-Wt 407.04.

•  Protected species or habitat?

o  if yes, species or habitat name(s):

o  NHB Project ID #:

Bog?

Floodpiain wetland contiguous to a tier 3 or higher watercourse?

Designated prime wetland or duly-established 100-foot buffer?

Sand dune, tidal wetland, tidal water, or undeveloped tidal buffer zone?

is the property within a Designated River corridor? If yes, provide the following information:
•  Name of Local River Management Advisory Committee (LAC):

2020-05

loniSdesjiivgov or (603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095

www.des.nh.gov
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•  Acopyofthe application was sentto the LAC on Month: I DayiB Year:

For dredging projects, is the subject property contaminated?
•  If yes, list contaminant:.]^

I Yes HI No

Is there potential to Impact impaired waters, class A waters, or outstanding resource waters? I Yes OBI No

For rtream crossing projects, provide watershed size (see WPPT or Stream Stats):

Kiif'tv-y '•

i]- ■) .jfU ;

ADDRESS:

TOWN/CITY: .OiiVjlO"

TAX MAP/BLOCK/LOT/UNIT: mmmmi
US.GEOLOGICAL SURVEY (USGS) TOPO MAP WATERBODY NAME: mmm

(Optional) LATITUDE/LONGITUDE in decimal degrees (to ffve decimal places): ' North

irmOdes.nh.eov or (6031 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095

wNvw.des.nh.eov

2020-05 Page 2 of 7



V  ■ j

NHDES-W-05-012

iiy

•West

'ip'' WmA

NAME: ' I i}.-^ n-

MAILING ADDRESS

TOWN/CITY.
STATE:

EMAIL ADDRESS:

ZIP CODE:

FAX: PHONE;

ELEaRONIC COMMUNICATION: By Initialing here: mm. I hereby authorize NHDES to communicate all matters
relative to this application electronically.

mmm

^ST NAME, FIRST NAME; M.I.:

COMPANY NAME:

MAILING ADDRESS:

TOWN/CITY:

EMAIL ADDRESS:

STATE: ZIP CODE:

FAX:.HS PHONE:

ELECTRONIC COMMUNICATION:. By Initialing herej^l I hereby authorize NHDES to communicate all matters relative
to this application electronically.

NAME:

MAILING ADDRESS: iMl
1', ' ,

TOWN/CITY: EMU . STATE:^ ZIP CODE:

EMAIL ADDRESS:®^

ELEci RONIC COMMUNICATION: By Initialing here
to this application electronically.

J, 1 hereby authorize NHDES to communicate all matters relative

2020-05

lrm@des.nh.eQv or f6Q3)
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095

www.des.nh.gov
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Desdhbe how tha respUrce,^ipedflc criteria have been met for each chapter listed above (please attach Information
^bout stream crossings, coastal resources, prime wetlands, or non-tidal wetlands and surface waters):

,f-» 'jh'

m.
4 &

Impacts within wetland jurisdiction must be avoided to the maximum extent practicable (Env-Wt 313.03(a)).* Any
project with unavoidable jurisdlctlonal Impacts must then be minimized as described in the Wetlands Best Management
Practice Techniques For Avoidance and Minimization and the Wetlands Permlttlne: Avoidance. Minimization and
iviltleatlon Fact Sheet. For minor or major projects, a functional assessment of all wetlands on the project site is
required (Env-Wt 311.03(b)(10)).* .
Please.refer to the application checklist to ensure you have attached all documents related to avoidance and
minimization, as well as functional assessment (where applicable). Use the Avoidance and MInimizatlpn Checklist, the
Avoidance and Minimization Narrative, or your owri avoidance and minimization narrative.

*See Env-Wt 3il.03{b}(6} and Env-Wt 311.03{b)(10) for shoreline structure exemptions.

Year:Day:Mitigation Pre-Appllcatlpn Meeting Date: Month:
N/A - Mitigation is hot required)

Cdnfirm that Vou have submitted a cdmpensatory mitigation proposal that meets the requirements of Env-Wt 800 for
all permanent unavoidable impacts that will remain after avoidance and minimization techniques have been exercised
to the maximum extent practicable: @ I confirm submlttai.

(^ N/A - Compensatory mitigation Is not required)

lrm(S)des.nh.gov or (603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095

www.des.nh.gov
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PERMANENT TEMPORARYJURISDICTIONALAREA
ATF ATF

Forested Wetland

Scrub-shrub Wetland

Emergent.Wetland
Wet Meadow

Verna Poo

Designated Prime Wetland
Duly-established lOD-foot Prime Wetland Buffer
Intermittent / Ephemeral Stream
Perennial Stream or River

Lake / Pond
Docking - Lake / Pond
Docking - River
Bank - Intermittent Stream

Bank - Perennial Stream / River
Bank / Shoreline • Lake / Pond
Tidal Waters

Tidal Marsh

Sand Dune

Undeveloped Tidal Buffer Zone (TBZl
Previously-developed TBZ
Docking - Tidal Water

TOTAL

I MINIMUM IMPACT FEE: Flat fee of $400.
NONrENFORCEMENT RELATED, PUBLICLY-FUNDED AND SUPERVISED RESTORATION PROJECTS, REGARDLESS OF
IMPACT CLASSIFICATION: Flat fee of $400 (refer to RSA 482-A:3,1(c) for restrictions). '
MINOR OR MAJOR IMPACT FEE: Calculate using the table below:

Permanent and temporary (non-docking): SF

Seasonal docking structure:
X $0.40 = . $

SF X $2.00= $
Permanent docking structure: SF X $4.00= .$J

Projects proposing shoreline structures (including docks).add $400 = $
Total= $

The application fee for minor or major Impact Is the above calculated total or $400, whichever Is greater = $
lrm(S)des.nh.gov or 16031271-2147

NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095
www.des.nh.gov
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J;Minj^iTiutTi^|mpa^ , ., Minor Project Major Project
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Initial eiach box below to certify:
Initials;

To the best of the signer's knowledge and belief,, all required notifications have been provided.

Initials:

The information submitted on or with the application is true, complete, and not misleading to the best of the
signer's knowledge and belief.

Initials:

The signer understands that:
• the submission of false, incomplete, or misleading information constitutes grounds for NHOES to:

1. Deny the application.
2. Revoke any approval that is granted based on the information.
3. If the signer is a certified wetland scientist, licensed surveyor, or professional engineer licensed to

practice in New Hampshire, refer the rhatter to the joint board of licensure and certification
established by RSA 310-A:1.

• The signer is subject to the penalties specified in New Hampshire law for falsification In official matters,
currently RSA 641.

• The signature shall constitute authorization for the municipal conservation commission and the
Department to inspect the site of the proposed project, except for minimum Impact forestry SPN
projects and minimum impact trail projects, where the signature shall authorize only the Department to
inspect the site pursuant to RSA 482-A:6, II.

Initials:

If the applicant Is not the owner of the property, each property owner signature shall constitute certification by
the signer that he or she Is aware of the application being filed and does not obje.ct to the filing.

SiGNATURE (OVyNER): PRINT NAME LEGIBLY: DATE:

SIGNAfURE (APPLICANT, IF DIFFERENT FROM OWNER): PRINT NAME LEGIBLY: DATE:

sig^natUre (a^eM^ PRINT NAME LEGIBLY: DATE:

As r^quired^by R'SA 482-A: 1 hereby.certify that the applicant has filed four application forms, fourdetailed
plans, and four USGS location rnaps with the town/city indicated below.
fOVVN/GITY CLERK.SIGNATURE:

TOWN/CITY:

PRINT NAME LEGIBLY:

Ul Vqputhi
ann DATE: - 1 -

lrm(S)des.nh.eov or (6031 271-2147

NHOES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095
■www.des.nh.gov
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The State of New Hampshire

Department of Environmental
NHDES Services

Robert R. Scott, Commissioner

This application contains confidential information from the NH Natural Heritage
Bureau (NHB) Datacheck tool provided by the NH Department of Natural a nd
Cultural Resources, NHB. This information Is being withheld from disclosure to
the public.

Please direct all questions regarding the confidential information to Pamela G.
Monroe, Legal Unit Administrator, NH Department of Environmental Services, at:
pamela.g.monroe@deS.nh.gov. nrffiOT) ?71-^it7



Durham Conservation Commission

Town of Durham

8 Newmarket Road

Durham, NH 03824-2898

. Phone (603) 868-8064

mbehrendtf5)ci.durham.nh.us

www.ci.durham.nh.u<;

Ms. Kristin Duclos

New Hampshire Department of Environmental Services - Wetlands Bureau
P.O. Box 95

Concord, NH 03302-0095

Re: Wetlands File Number 22-00996 - 22 Cedar Point Road Dock Extension

Dear Ms. Duclos,

The. Durham Conservation Commission reviewed the Standard Dredge and Fill Penn.it
application for extension of a dock at 22 Cedar Point Road in Durham, NH at its meeting
April 25, 2022. ^

on

The Durham Conservation Commission has no concerns with the application and.voted
unanimously on April 25 to endorse this NHDES Wetlands Permit application File Mumher
22-00996. .

Please feel free to contact me if you have any questions.

Sincerely,"

RECEIVED

JUL 2 1 2022

ENVIRONMENTAL SERVICES
"BYNHDESWETUNDS BUREAU'

Michael Behrendt

Town Planner

Town of Durham

cc; Steve Riker, Ambit Engineering



Ambit Engineering Abutter List

Aaron & Jill Grueter

22 Cedar Point Road

Durham, NH

Job# 3050.82

Map ' Let Deed Owner ($) Flrst^ajst Ownerts).Last,.Trustee ... MalQng'Addf^' . ... . Qty:. "State":Zip- ' -
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En^neer AfhbK Engineenng OvD EntfnMrs & Land Surveyors 200 Griffin Road, Unit ta Portsmouth NH 03801

... —

Other Consultants

. Other. Consuhants- . _ • . - ■ . .

Other Consiiltihts ' " "" " 1  . .

JobO 30S0.82 Abutters

Map Lot "Deed" .. . Owner{s)'Li^/IniKtee"" Mailing Address _  aty state |Zip
'  12 ■  1-17 . 4440/650' Edvi^rd' " Williams

t12 .  1-21 4873/240 Lehrman Family Revocable Trust 2021
,
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NOTES:
1) PAfKEL IS SHOWN ON THE TOWN'OF DURHAM
ASSESSOR'S MAP 12 AS LOT 1-19.

2) OWNER OF RECORD:
AARON GRUETER * JU. GRUETER
22 CEDAR POINT ROAO
OURHAU. NH 05824
4792/580

5) A PORTION CF TVC'PARCa IS IN A-SPCCIAL FLOOD
hazard' area. ZONE a£ (EL. 8). AS SHOWN ON FIRM
PATCL 550l7C0540e. EFFECTIVE DATE SEPIEUOCR 50.
.20IS

4) C»STMC LOT AREA;
21.800 S.F. ± (PER PLAN REFERENCE l)
0.50 ACRES ± (PER PLAN REFERENCE 1)

5) PARCa- IS LOCATED IN THE RESIDENCE COASTAL (RC)
ZONING DISTRICT AND IS SUBJECT TO THE WETLAND
CONSERVATION AND SHORELANO PROTECTX>N OVERLAY '
DISTRICTS.

8) THE PURPOSE OF IMS PLAN IS TO SHOW THE
PROPOSED DOCKWG STRUCTURE ON ASSESSOR'S MAP 12
LOT 1-19 IN THE TOWN OF DURHAM. ■

7) VERTICAL DATUM IS NAVDBS MEAN LOWER LOW WATER
(MLLW). BASIS OF VERTICAL DATUM IS NHOOT BENCHMARK
155-0410. TRANSFORMARON FROM NAVD88 TO UUW BASED
ON NOAA STATION 8420411 OOVER. COCHECO-RNER. NEW
HAMPSHIRE MLLW BEWC 5.95' LOWER THAN 0 NAVDBS.

8) THIS 6 NOT A BOUNDARY SURVEY. BOUNDARY UNES
AS . SHOWN ARC BASn) ON. THE REFERENCE PLAN LISTED
HEREON. NO DEED RESEARCH OR BOUNDARY DCIERUINATION
WAS MADE TO CONFIRM OR REFUTE MATTERS SHOWN ON
SAJO PLANS FOR THE PURPOSES OF THIS PLAN.
EASEMENTS. RESERVATIONS. ETC. THAT MAY EMST ARE MOT
SHOWN OR NOTED HEREON.

RECEIVED
JUl 212E2

ElMflOMCNUL&EXVCU
■9Y KH OU WCTLUDS BIffiEAir

GRUETER RESIDENCE
22 CEDAR pDiNT ROAD
DURHAM, N.H.

RE-LOCATE DOCK. ADO 20' SETBACK

ISSUED FOR CCWUENT
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