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-¥■ State of New Hampshire

DEPARTMENT OF ADMINISTRATIVE SERVICES
26 Capitol Street - Room 100

Concord, New Hampshire 03301
Office@das.nh.gov

Charles M. Arlinghaus
Commissioner
(603) 271-3201 •

- Catherine A Keane
Deputy Commissioner

Sheri L. Rockburn
Assistant Commissioner

September 18, 2022

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House
Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Administrative Services (DAS), Division of Risk and
Benefits, to exercise the option to extend the existing contract with The Segal Company [Eastern
States], Inc. (Segal), 116 Huntington Avenue, Boston, MA 02116 (VC# 164079), in an amount
not to exceed $1,052,600, increasing the total amount of the contract from $1,787,500 to
$2,840,100, to provide health benefit consulting and actuarial services to the Employee and Retiree
Health Benefit Plan (the HBP), for an additional two-year term ending December 31, 2024, upon
Governor and Executive Council approval. The original contract was approved by Governor and
Council (G&C) on December 18, 2019, item #105, copy attached. Approximately 42% General
Funds, 23% Federal Funds, 3% Enterprise Funds, 13% Highway Funds, 1% Turnpike
Funds and 18% Other Funds.

Funds to support this request are anticipated to be available in the following accounts in
FY2023 upon the availability and continued appropriation of funds in the future operating budgets,
with the ability to adjust encumbrances between State Fiscal Years through the Budget Office, if
needed and justified:

Consulting Costs
"oi Ti 4:14:140560-6^00006 - Actives
046^500638 Consulting - Actives

State Fiscal Year

■'2026
2621

I  __ " 2622
i  2D23

"'2624'

. J

Current
Contract

i

"'$206,^7T' "
'"$39_0,9r8f"~
" i3J8J28' ]
"$16¥,'i07"!

Increase
(Decrease)

Amount

Amended
Contract

'$6' ;'^ $266^897
$0
$6_

$ji59,'35o
$319,400

$390,918
Wszjis
^$327,407
$319,400
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His Excellency, Governor Christopher T. Sununu
tuid the Honorable Council
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-  . .

!  2025 $0 $"i^;2obT $160,200
;  Total Consulting Cost-Actives
i  •'

$1,118,050 $638,900j
"1"

$1,756,950

[

j blT4-T4T405T0-666W0l^^
•

1 046-500638 Consulting - Troopers
1

1

State Fiscal Year
1

Current

Contract

Increase ■

(Decrease)
Amount

Amended

Contract.

j  2020 $7,096 $0 ; $"7,096
!  2021 $13,809 $0 . $13,809

2022 $12,650 $0 : $12,650

2023 $5,938 $5,000 1 $10,938

i- 2024 $0 $10,000 ! $10,000

!  2025 $0 $5,000: $5,000

! ■ Total Consulting Cost-Troopers $39,493 $20,000 i $59,493
f

i 01-14-14-140560-66500000'- Retirees

•

.

j 046-500638 Consulting - Non-Medicare ■

j
j  State Fiscal Year
1

Current

Contract

Increase

(Decrease)
Amount

Amended

Contract

1- 2020 $21,635

i

]

o

$21,635

" " 2021 $42,098 $0 1 $42,098

2022 $38,567 $0: $"38,'567
2023 $18,104 $16,900 i $35,004

2024 $0 $3"3,900 ; $33,900

'  20'25 $0 $17,000; $17,000

Total Consulting Cost-Non-Medicare $120,404 $67,800 ;
'

$188,204

01-14-14-140560-66500000 - Retirees •

046-500638 Consulting - Medicare
. ..

State Fiscal Year
Current

Contract

Increase

(Decrease) i
Amount . i

Amended

Contract

2020 $84,372 $0 j $84,372

202r ^ $164,175 $0 ! $164,175

2022 $150,405 $0 : $150,405

-2023 $70,601 $74,000 i $144,601

2024 $0 $148,400 i $148,400

2025 $0 $74,500 1 $74,500

Total Consulting Cost- Medicare $469,553 $296,900 ; $766,453

■

....

01-14-14-140560-67000000 - Dental

TDD ACCESS: RELAY NTH 1-800-735-2964



"ffis Excellency. Governor Christopher T. Sununu
and the Honorable Council

Page 3 of^'1

! 646-500638 Consulting - Dental

State Fiscal Year
Current j
Contract i

1

Increase

(Decrease)
Amount ;

Amended

Contract

2020 $10,000 j "$oT" $10,000

2021"'" $10,000'j "$6'\ ' ~$ 10,000'
2022 $io,66o $ot"' "'$16,666"

~~2023 $10,000 1 $o] $10,000

2024 ""■"■$6j $14,500': ' ' ' $14,500'
2025 $14,566"] '$i'4,56o'

Total Consulting Cost- Dental $46,000 I $29,666 i' $69,666

Total Cost I  $1,787,500 i $1,052,600 i $2,840,100

EXPLANATION

The Commissioner of DAS is authorized, pursuant to RSA 21-1:28 to enter into contracts
with "any organizations necessary to administer and provide a health plan." DAS administers the
State Employee and Retiree Health Benefit Program (HBP) and the procurement of all necessary
services. The HBP offers self-funded employee and non-Medicare eligible retiree medical,
employee and retiree pharmacy, and employee dental coverage. As of January 1, 2019, Medicare
eligible retirees are covered for medical services under a fully-insured Group Medicare Advantage
Plan. The HBP also offers flexible spending benefits and a benefit that allows co-payment, co
insurance and deductible reimbursement through a Health Reimbursement Arrangement (HRA).
Benefits are provided to approximately 9,800 active employees and their families located in New
Hampshire and the surrounding New England states and approximately 13,000 retirees, including
spouses and dependents, located throughout the United States.

Health benefit consulting and actuarial services are essential to the support and delivery of
a broad array of functions the State's HBP manages. Among the major services performed by the
HBP's consultants is the setting of actuarially-determined, biannual budget rates and annual
working rates, or premiums. The HBP consultants also play an important role in auditing the
State's third-party administrators to verify that their financial and operational claims payment
processes are accurate and that providers are properly paid. The HBP's consultants also provide
technical assistance on a wide range of functions ranging from supporting contract procurements
for health, prescription drug, dental, and other benefits to assisting the State in determining the
programmatic and fiscal impacts of changes in federal and state law." This technical support
includes assisting the HBP throughout the Collective Bargaining process by both recommending
and evaluating changes in the health benefit plan design as well as financially modeling all
proposed plan design changes to determine fiscal impact. Finally, the HBP requires consultants
to assist in strategically positioning the HBP in an ever-changing health care landscape as well as
complying with numerous federal requirements.

The current contract with Segal for actuarial, claims audit and health benefits consulting
services is set to expire on December 31, 2022. The contract authorizes the HBP to adjust planned
contract services and spending throughout the three-year term of the contract based on HBP

TDD ACCESS: RELAY NH 1-800-735-2964
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priorities and needs. However, the first half of the contract term was impeded by COVID, requiring
some strategic initiatives to be postponed. With the Council's authorization to extend the term of
the contract for an additional two years, those initiatives will continue. For example, DAS is
working with Segal to implement a data analytics tool to query medical and pharmacy claims
utilization data to assist the HBP in determining population specific clinical programming.

Segal has been a strong partner in providing health benefits consulting and actuarial
services to the State since 2004. Their historical knowledge of the HBP was proven to be an asset
in developing strategies to manage rising healthcare costs. In 2018, Segal assisted the State with
the analysis that led to the implementation of a fully-insured group Medicare Advantage (MA)
Plan for Medicare retirees. In 2021, Segal played a key role in procuring a group MA contract with
Aetna that guaranteed a three-year $0 per member per month (PMPM) premium. The Aetna MA
contract expires at the end of 2023. More recently, Segal is assisting the State with the fmancial
projections of the group MA Plan to determine the best strategy to contain retiree health costs over
the next biennium.

Based on the foregoing, I am respectfully recommending approval of the extended contract
with Segal.

Respectfully submitted,

Charles M. Arlinghaus
Commissioner

Administrative Services

TDD ACCESS: RELAY NH 1.800-735-2964



FIRSTAMENDMENT.TO.

HEALTH BENEFITS CONSULTING AND ACTUARIAL SERVICES

AGREEMENT BETWEEN THE STATE OF NEW HAMPSHIRE AND

THE SEGAL COMPANY (EASTERN STATES), INC

This Contract Amendment ("Amendment") to the Consulting Services Agreement approved by the
Governor and Executive Council on December 18,2019, item ft 105 ("Agreement"), is entered Into by and

between The Segal Company (Eastern States), Inc. ("Segal" or "Contractor"), and the State of New

Hampshire ("State"), collectively referred to as the "Parties".

REQTALS

WHEREAS, the Parties previously entered into the Agreement setting forth the terms and
conditions under which Contractor would provide health benefit consulting and actuarial services to the

State; and

WHEREAS, pursuant to Exhibit A, Section 1, Subsection 2 "Term", the Agreement may be renewed

for up to two years subject to the approval of the Governor and Executive Council; and

WHEREAS, pursuant to Section 18 of the P-37 of the Agreement, the Agreement may be amended
only by an instrument In writing signed by the parties hereto and only after approval of such amendment
by the Governor and Executive Council of the State of New Hampshire; and

WHEREAS, the Parties desire to extend and amend the Agreement as provided In this
Amendment;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions contained

In the Agreement, and set forth herein, the parties do hereby agree as follows:

1. AMENDED PROVISIONS

(a) Section 1.7 of the P-37. Section 1.7 of the P-37 Is hereby amended by changing the

Completion Date to December 31, 2024.

(b) Section 1.8 of the P-37. Section 1.8 of the P-37 is hereby amended by changing the Price
Limitation to $2,840,100.

(c) Delete the schedule In Exhibit A. Section 3. Subsection 1. b). 2. (vi) and replace as follows:

Contractor Initials

Date: f/k



Goyernmental Accounting SUndards Boa.^/Other Post-Employment Welfare Benefit

Contract

YEAR

ORES Actuarial

Valuation

Completed

OPEB Actuarial

Valuation Used

for GASB 75

Report

Plan

Measurement

Date for GASB 75

Report

ACFR Reporting Period

2020 12/31/2018 6/30/2019
FY2020

(7/1/2019-6/30/2020)

2021 12/31/2020 12/31/2018 6/30/2020
FY2021

(7/1/2020-6/30/2021)

2022 12/31/2020 6/30/2021
FV2022

(7/1/2021 - 6/30/2022)

2023 12/31/2022 12/31/2020 6/30/2022
FY2023

(7/1/2022-6/30/2023)

2024 12/31/2022 6/30/2023
FY2024

(7/1/2023 - 6/30/2024)

(d) Delete the grid in Exhibit A. Section 3. Subsection 3.c) Procurements in its entirety and replace

as follows:

Service
Contract

End Date

Medicare Benefits Administration (Medicare Advantage) 12/31/2023

Pharmacy Benefits Management 12/31/2024

Reverse Auction Administrator 12/31/2024

Dental Benefits Administration ,  12/31/2024

(e) Delete "2021" in Exhibit A: Section 3. Subsection 3. d .2 Pharmacy Benefits Management.

Subsection 3,c),2 now reads as follows:

The Contractor shall assist the State with the release of an RFP for pharmacy benefits

management. The Contractor shall be required to assist the State In the following areas:

RFP, RFB and RFI Drafting (as needed)

Scoring Financial Proposal

Scoring Technical Proposal

Iv. Proposal Review, Comments and Recommendations

V. Technical Advlce/Consulting (pre- and post- contracting)
vl. Contractual Recommendations and negotiation assistance

vll. Attendance at Governor and Council meetings

Contractor Initialsiitials^^\/y"
Date:_4y[^e2-



(f) Amend.ExhibitA;Section 3.Subsection.3-HealthBenefit.JRARrocufementahd-Gontracting by
adding, immediately after Subsection 4 Prescription and Medical Claims Analytics and Data
Warehousing, Subsection 5 to read as follows:

S. Other Procurement Services

Because the State cannot anticipate all other procurement services needs the State may require
during the contract period, the State may need to look to the Contractor for unanticipated
consulting services related to those procurements. The Lead Consultant shall work with the
State to determine the requirements necessary to perform the work as necessary including but
not limited to the following:

I. RFP, RFB and RFI Drafting (as needed)
li. Scoring Financial Proposal

ill. Scoring Technical Proposal

Iv. Proposal Review, Comments and Recommendations

V. Technical Advice/Consulting
vi. Contractual'Recommendations and negotiation assistance

. vii. Attendance at Governor and Council meetings

(g) Amend Exhibit A. Section 3. Subsection 5 Provisional Timeline by adding the following Year 4
and Year 5 provisional timelines to read as follows:

d) Year 4 (2023) of the consulting contract shall include the following services:

• Working rate development for CY 2024 medical and dental plans

•  GASB/OPEB valuation as of 12/31/22 including a GASB Statement 75 Report with 6/30/2023
measurement date for FY2024 financial reporting

•  Roll forward of the 12/31/20 OPEB valuation to the 6/30/2022 measurement date for
FY2023 financial reporting

•  Vendor Claims Audit reviews of:

o • Medical claims (to include Behavioral Health) for calendar year 2022;
o  Prescription drug claims for calendar year 2022;
o  FSA/HRA Claims for calendar years 2021 & 2022;

•  TPA RFP for Medicare benefit plan administrator. If warranted

•  TPA RFP for reverse audit bidding administrator

•  Claims Analytics Annual Report

•  General benefits consulting

e) Year 5 (2024) of the consulting contract shall include the following services:

• Working rate development for CY 2025 medical and dental plans

•  Budget rate development for State operating budget FY26/27
•  Finalize the roll forward of the 12/31/2022 OPEB valuation to the 6/30/23 measurement

date for GASB Statement 75 Report for FY2024 financial reporting

•  Vendor Claims Audit reviews of:

o Medical claims (to include Behavioral Health) for calendar year 2023;
o  Prescription drug claims for calendar year 2023;

o  Dental claims for calendar year 2023 and;

•  TPA RFP for the prescription drug benefit administrator (PBM)

Contractor Initials

Date:

ItlalsJ^^



•  TPA.RFP (oLdental.benefit.administration ...

•  Claims Analytics Annual Report

•  General benefits consuliing

(h) Delete the introductory paragraph under "Contract Price" in Exhibit B. Contract Price.

Price Limitation, and Pavment in its entirety and replace as follows:

Contract Price

The Contractor hereby agrees to provide the services in complete compliance with the terms

and conditions specified in Exhibit A at the fees below for the term of the contract ("contract

price"). The contract price limitation is provided in box 1.8 of Form P-37; this figure shall not

be considered a guaranteed or minimum figure, however it shall be considered a maximum

figure from the effective date of January 1, 2020 through the contract term.

(I) Amend the Actuarial. Claims Audit, and Procurement schedule in Section 1 of Exhibit

B. Contract Price. Price Limitation, and Payment to include Year Four (2023) and Year

(  Five (2024) to read as follows:

Project/Service
Year Four

2023

Year Five

2024

Actuarial and Underwriting

Budget Rate Development $22,000

Working Rate Development $58,000 $59,000 .

GASB/OPEB Valuation (Note 1) $64;ooo

GASB/OPEB Valuation Updates
.-cT'i-* :i;'" •

$5,000

GASB/OPEB Valuation Disclosure Assistance $4,000 $4,000

Vendor Claims Audits (Note 2)

Medical Claims Audit (to include Behavioral Health claims)

(Note 3)

$65,000 $66,000

Pharmacy Claims Audit (Note 4) $56,000 $57,000

Dental Claims Audit
V  S-.fc

$21,000

Flexible Spending/Health Reimbursement Claims Audit $35,000

Procurements

Medical Benefits Administration (Note 5) .T'- -
^ >».

Medicare Benefits Administration (Notes 6 & 7) $35,000

Pharmacy Benefits Management - Advisory/Review (Note 8) $90,000

Reverse Bidding Administrator $20,000

Prescription and Medical Claims Analytics

Dental Benefits Administration $45,000

Other Procurement Services $25,000 $25,000

Claims Analytics

Contractor Initial

Date



Project/Service
Year Four

2023

Year Five

2024

Claims Analytics (Medical & Pharmacy) (Note 9) $30,000 $30,000

Annual Totals $392,000 $424,000

(j) Delete Notes 1-5 under the Actuarial. Claims Audit, and Procurement schedule in

Section 1 of Exhibit B. Contract Price. Price Limitation, and Payment in their entirety

and replace as follows:

Note 1 - includes projections required for the GASB 75 valuation (e.g., closed group) and the
Component Units and Enterprise Funds breakouts.

Note 2 • Vendor Claims Audits fees include the presentation of claims audit findings at an in-person

meeting at the State offices assuming one (1) meeting per year, where the separate audit findings
for all of the audits performed in that year would be presented in person at that meeting by audit

staff. If more than one (1) meeting is required, per year, with auditing staff present in Concord, each

additional meeting would increase our guaranteed fee by $1,500. If more than one (1) meeting per

year is not required or if it is acceptable to have Segal auditing staff available by phone or video

conference with other Segal staff present in Concord for the additional meetings, the added $1,500
does not apply and the fees are as quoted in the table.

Note 3 - Medical Claims Audit fees are based on a sample size of 350 total claims. Decreasing the

sample size to 250 total claims decreases the fee by $12,000 per audit in Year 4 and Year 5.

Note 4 - Pharmacy Claims Audit is based on the electronic audit approach and reports provided to

the State of New Hampshire in the past. For auditing criteria that would require clinical review with

a pharmacist on-site, our guaranteed quoted fee would increase by up to $45,000 depending upon

specific scope. Adding a Prescription Drug Potential Fraud and Abuse Review to an audit analysis

would increase the audit fee by $10,000.

Note 5 - In the current contract, it was anticipated that the procurement would start in 2022 and

be completed in 2023. The Year 3 fee reflects an estimate for the work to be performed in 2022 if
the Anthem extension was not executed. Due to the Anthem extension, the Year 3 fee is not needed.

Note 6 - This procurement started in 2019 and was completed in 2020. The Year 1 fee reflects the
amount charged for the work performed in 2020.

Note 7 - Year 4 reflects the estimated share of work to be performed in 2023. The total fee for this

project is the combination of the Year 3 and Year 4 amounts.

Note S - Consistent with the prior procurement, if Segal provides advisory and review services, we

propose time charges to a maximum.

Contractor initials

Date:



Note 9 - Includes medical and Rx monthly feeds from the State's two administrators and producing
an annual report.

W Exhibit B. Contract Price. Price Limitation, and Payment. Amend the General Benefits

Consulting rate schedule to include Year Four (2023) and Year Five (2024) to read as

follows;

Project/Service Estimated

Hours

Required

Year Four

2023

Estimated

Hours

Required

Year Five

2024

Value^Based Purchasing of Healthcare 40 $12,400 40 $12,600

Compliance and National Healthcare Reform 40 $11,000 40 $11,200

Prescription and Medical Claims Analysis 40 $12,400 40 $12,600

Other General Health Benefits Consulting 200 $72,100 200 $73,500

Data Analysis Consulting (not specific to the above) 30 $9,300 30 $9,500

Annual Totals $117,200 $119,400

(I) Amend the Contractor Hourly Rates schedule in Section 3. Hourly Rates of Exhibit 8.

Contract Price. Price Limitation, and Payment to include Year Four (2023) and Year Five

(2024) to read as follows:

HOURLY RATES

Contractor

Contractor Stair Position '
Year Four

20^

Year Five

2024

Senior Vice President Level $470 $480

Clinical Expert $470 $480

Vice President Level $430 $440

Compliance Consultant $430 $440

Associate Compliance Analyst $250 $255

AdministratlveAechnology Consultant -  $430 $440

Claims Audit Manager $430 $440

Claims Auditor $290 $295

Contractor Initials

Datem



• Senior Health.Analyst . . - . $390 $400

Health Analyst $335 $310

Associate Health Analyst $250 $255

2. GENERAL PROVISIONS.

(a) Except as expressly set forth herein, nothing contained In this Amendment shall, or shall be
construed to, modify, alter or amend the Agreement. By execution hereof, the parties

expressly reaffirm the Agreement, as modified by this Amendment.

(b) The Agreement includes references to the Comprehensive Annual Financial Report (CAFR).
This Amendment includes references to Annual Comprehensive Financial Report (ACFR). The
difference in references results from an industry-wide name change and the Parties agree

that all references in either document to CAFR or ACFR refer to the same report and/or
process.

(c) To the extent any provision contained in this Amendment conflicts with the terms and
conditions of the Agreement, this Amendment shall control.

(d) This Amendment shall be effective upon approval by the New Hampshire Governor and

Executive Council. The Agreement Period for this Amendment shall commence at 12:00 a.m.
on January 1, 2023 and end December 31, 2024.

IN WITNESS WHEREOF, the Parties have caused this Amendment to be duly executed.

The State of New Hampshire Employee and Retiree Health Benefit Program

Department of Administrative Services (DAS)

og^ouj—
State Agency Signature

Charles M. Arlihghaus. Commissioner. DAS

Name and Title of State Agency Signatory

Date

the Segal Company (Eastern States), Inc., d/b/a Segal

Contractor Signature

U CX V PgM- Uf SS2AL
Name and Title of Contractor Signatory

Date

Contractor Initial

Date:



Acknowjedgernent:
5TATC OrNEWIlAMPSI IinC'

COUNTY OF

On this _day of — . 2022 before, yi^witnessl.
the undersigned officer, personally appeared S^Lp^-gi^ /(f J^lp^fflcer name) who
acknowledged him/herself to be the \/\ f "Pr-^< i (title), executed this

in higher capacity asdocument

In witness whereof, I hereunto set my hand and official seal.

J. PATIENCE BOYO
Notary Public

COMMONWEALTH OF MASSACHUSEHS

My Commiasion Expires
Aorii '2 2C?<

^^ature of Notary of^jstlce of the Peace Name
jL, My Commission Expires: ^ V

Oat

Approval by the Attorney General (Form, Substance and Execution)

Christen Layers, Assistant Attorney General

Department of Justice Name and Title of DOJ Signatory

9/20/22

Date

Approved by the Governor and Executive Council of the State of New on the day of

, 2022, Item .

Office of the Secretary of State Name and Title of SOS Signatory

Contractor Initials^S^^
Date-yjjLjt ̂



state of-New-Hampshire

Department of State

CERTIFICATE

1, David M. Scanlan, Secretary of State of the State of New Hampshire, do hereby certify that THE SEGAL COMPANY

(EASTERN STATES), INC. is a New York Profit Corporation registered to transact business in New Hampshire on August 10,

2004.1 further certify that ail fees and documents required by the Secretary of State's office have been received and is in good

standing as far as this office is concerned.

Business ID: 481832

Certificate Number: 0005870377

SI
ink%

Bo.
s

o

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 14th day of September A.D. 2022.

David M. Scanlan

Secretary of State



^ SegalTT

THE SEGAL COMPANY (EASTERN STATES), INC.

CORPORATE RESOLUTION CERTIFICATION

I, Steven C. Greenspan, Corporate Secretary of The Segal Company
(Eastern States), Inc. a Corporation duly organized and operating under
the law/s of New York.

DO HEREBY CERTIFY that a Unanimous Written Consent dated November

29, 2006 was signed, which gives the Corporate Secretary and/or the
Treasurer authority to certify, on behalf of the Board of Directors, that
officers of The Segal Company (Eastern States), Inc. may execute
proposals, agreements, and other legal documents.

I further CERTIFY that such Resolution has not been modified, rescinded

or revoked since the date on which it was enacted, and it is at present in

full force and effect:

I further CERTIFY that Stephen L. Kuhn, Vice President is empowered to
execute and deliver in the name and on behalf of this Corporation contracts,

bids and other documents to State of New Hampshire and to bind the
Corporation to such contracts, bids and other documents.

IN WITNESS WHEREFORE, the undersigned has affixed his/her signature
and the Corporate Seal of the Corporation, this 16th day of September
2022.

Steven C. Greenspan, Senior Vice President,

General Counsel and Corporate Secretary

i  s

V

9^Segal i
Doc ID: dbc4b24afdd9f08e7e39b2fa9b672018a8f2209b
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Corporate Resolution - State of New Hampshire

Corporate_Resolut...ew Hampshire.docx
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0
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j^CORD'

--- - -- -SEOACOM-01

CERTIFICATE OF LIABILITY INSURANCE

ALYSQNSTRUCK

DATE (MM/DOrrVYY)

THIS CERTIFICATE (S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certlflCBte holder le an ADDITIONAL INSURED, the pollcy(le8) must have ADDITIONAL INSURED provisions or bo endorsed.
If SUBROGATION IS WAIVED, eubject to the terms and conditions of the policy, certain policies may require an endoreement A statement on
this certificate does not confer riahts to the certificate holder In lieu of such endorsementis).

PRODUCER

NPP Property & Casualty Services, Inc.
45 Executive Drive
Plalnview, NY 11803

SJc^No. ext): (516) 327-2700 Uk. no>:

INSURERISI AFFORDING COVERAGE NAICF

iNxitRpRA:Federal Insurance Comoanv 20281

INSURED

The Segal Company (Eastern States), Inc.
116 Huntlngton Avenue
8th Floor

Boston, MA 02116-5744

INSURERS:Pacific Indempltv Comoanv 20346

INSURER C :

INSURER D:

INSURER E :

INSURER F:

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTlh' THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
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Cbartet M ArllnghAus
Com^Mioner
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State of New Hampshire
DEPARTMENT OF ADMINISTRATIVE SERVICES

26 Capitol Street - Room 120
Concord, New Hampshire 03301

Office@daa.nh:gov

Joseph B. Bouchard
Assistant Commissioner

(608) 271-8204

Catherine A Keane
Deputy Commissioner

(608) 271-2069

November 6. 2019

His Excellency. Governor Christopher T. Sununu
and the Honorable Council

State House
Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Administrative Services (DAS). Division of Risk and
Benefits, to enter Into a contract with The Segal Company, 116 Huntington Avenue, Boston
MA 02116 (Segal) (VC# 164079) in an amount not to exceed $1,787,500, for actuarial, claim
audit, procurement support and general heolth benefits consulting services. The term of the
contract is for three years set to commence January 1, 2020 and to expire December 31,
2022, with the option to extend for up to two additional years with Governor and Executive
Council opprovol. 34% General funds. 15% Federal funds, 4% Enterprise funds. 10% Highway
Funds, 1% Turnpike Funds, and 36% Other Funds.

Funding is available in the Employee Benefit Risk Management Fund, contingent
upon availability and continued appropriations for all fiscal years with the authority to adjust
encumbrances in each of the Stote fiscal years through the Budget Office if rieeded and
justified:

OM 4' 14.140560-66000000
046-500638 Consulting - Active

01-14-14-140560-66600000
046-500638 Consulting - Troopers

01 -14-14-140560-66500000
046-500638 Consulting -Retirees U65
046-500659 Consulting - Retirees 065

01-14-14-140560-67000000
046-500638 Consulting -Dental

FY Totol S

SFY 2020 SFY2021 SFY2022 SFY2023

$200,897 $390,918

7,096

21,635
84.372

10 000

13,809

42,098
164,175

lO.WQ

$358,128 $168,107

12.650

38,567
150,405

10.000

5,938

18,104
70,601

lO.OOQ-
324000 $621.000 $569.750 S272.750

Grand Total $1,787,500
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EXPLANATION

The Commissioner of DAS is authorized, pursuant to RSA 21-1:28 to enter into contracts
with "any organizations necessary to administer and provide a health plan." DAS
administers the State Employee and Retiree Health Benefit Program (HBP) and the
procurement of all necessary services. The HBP offers self-funded employee and non;
Medicare eligible retiree medical, employee and retiree pharmacy and employee dental
coverage. As of January 1. 2019, Mediocre eligible retirees ore covered for medical
services under a fully-insured Group Medicare Advantage Plan. The HBP also offers flexible
spending benefits and a benefit that allows co-payment, co-insurance and deductible
reimbursement through a Health Reimbursement Arrangement (HRA). Benefits are provided
to approximately 9,800 active employees and their families located In New Hampshire and

the surrounding New England states and approximately 12,600 retirees, including spouses
and dependents, located throughout the United States.

Health benefit consulting'and actuarial services ore essential to the support ond
delivery of a brood array of functions the State's HBP manages. Among the major services
performed by the HBP's consultants is the setting of actuarially-determined, biannual
budget rates and annual working rates, or premiums. The HBP consultants also ploy on
important role in auditing ,the State's third-party administrators to verify that their financial
and operational claims payment processes are accurate and that providers ore property
paid. The HBP's consultants also provide technical assistance on a wide range of functions
ranging from supporting contract procurements for health, prescription drug, dental, and
other benefits to assisting the State in determining the programmatic and fiscal impacts of
changes in federal and state law. This technical support includes assisting the HBP
throughout the Collective Bargaining process by both recommending and evaluating
changes in'the health benefit plan design as well as financially modeling all proposed plan
design changes to determine fiscal impact. Finally, the HBP requires consultants to assist in
strategically positioning the HBP in an ever-changing health core landscape as well as
complyingwith numerous federal requirements. The contract authorizes the HBP to adjust
planned contract services and spending throughout the.three-yeqr term of the contract
based on HBP priorities and needs. The cost of this three-year agreement represents less
than 1% of the total HBP costs for one year.

The current contract with Segal for actuarial, claims audit and health benefits
consulting services is set to expire on December 31. 2019. Therefore, DAS issued a Request
for Proposal ("RFP") for consulting services on August 21. 2019. Notifications of the RFP were
sent by the Division of Procurement and Support Services through the appropriate Institute
for Public Procurernent (NIGP) industry code database. The RFP was also posted on the
Division of Procurement and Support Services public website. On September 13, 2019, three
proposals were received from the following: Aon Consulting, Inc., Gallagher Benefit
Services, Inc., and Segal Company (Eastern Stales), Inc. (Segal).

>

The scoring was based upon the areas of: Financial (50%) and Technical (50%).
Based on the foregoing, the proposal submitted by Segal received the highest-ranking
score and was accepted by unanimous vote by the evaluation members. The evaluation
team consisted of the following members: Financial: Gary Lunette, DAS Director of
Procurement and Support Services, Ryan Aubert, DAS Purchasing Agent and Joyce Pitman,
DAS Director of Risk and Benefits; Technical: Joyce Pitman, DAS Director of Risk and Benefits,
Sarah Trask. DAS Senior Financial Analyst of Risk and Benefits, and Sheri Rockburn, DAS

TDD ACCESS: RELAY NH 1-800-7U-2964
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Deputy Comptroller, Division of Accounting Services. The final evaluation scores are
attached.

Although Segal did not receive the highest technical score, their financial score out
weighed the next highest financial score by enough to capture the top overoii score.
Through contract negotiations, Segal agreed to reduce its initial cost proposal an additional
7.7%, bringing the total contract price to $1,787,500/over the term of the three-yeor
contract which results in a 5.6% decreose from the previous three-year Segal contract.

Segal has been a strong partner in providing health benefits consulting and actuarial
services to the State since 2004. Their historical knovyledge of the HBP was proven to be an
asset in developing strategies to monage rising healthcare costs, in 2018, Segal partnered
with Bailit Health to provide expertise in value-based purchasing alternative payment
models that are currently included in the Stote's medical benefits third-party administrator
controct. More recently, Segal is assisting the State in the financial analysis of the group
Medicare Advantoge Plan to determine the best strategy to contain retiree health costs
over the next biennium.

Bosed on the foregoing, I am respectfully recommending approval of the contract
with Segol.

Respectfully submitted,

Chartes M. Ariinghous
Commissioner

TDD ACCESS: R£I>Y NH S.800-7SS-2964



RFP 2242-20 Total Scoring Summary

r-TotalAvallable/.t

PpinU.-l;>y^ Gallagher Segal AON

TPC

Cost Difference

Convert Decimal to % Value

1 Point Reduction per % Higher

$ 2,433,500.00

25.'6908X
25.6908

25.6908

$ 1,936,100.00

0.0000

0

0

S 2,270,560.00

17.2749%

17.2749

17.2749

Vendor's Financial Score 24.31 50.00 ^  32.73

PBwintslJW
GaJlagher Segal AON

Questionnaire Section A: General Information

About The Vendor's Firm

Questionnaire Section B: Experience in Providing

Actuarial And Consulting Ser^ces for Public Sector

Health Benefit Plans

Questionnaire Section C: Professional Staffing

Questionnaire Section D: Quality Management

Questionnaire Section E: Value-Based Purchasing

10

IS

10

10

6

11

7

5

Vendor's Technical Score 33.00

8

15

10

8

46.00

9

13

10

10

47.00

Vendor's Total Score mmm 57.31 96 79.73



FORM NUMBER P-37 (v«nion 5/8/1^

Subject: - HEALTH BENEFITS CONSULTING AND ACTUARIAL SERVICES

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or prqirietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTinCATION.

1.1 State Agency Name

Department of Administrative Services

1.2 State Agency Address

25 Capitol Street, Concord, NH 03301

1.3 Contractor Name

The Se^l Company (Eastern States), Inc.

.1.4 Contractor Address

333 West 34'* Sl 3'^ Floor

New York. NY 10001-2402

l.S Contractor Phone

Number

617-424-7341

1.6 Account Number

60-6600-500638.60-6660-

S0063S, 60-6650-500638,60-
6650-500659

1.7 Completion Data

December 31,2022

1.8 Price Umltadon

S  $1,787,500

1.9 Contracting Officer for State Agency

loyce I. Pitman
Director of Risk and Benefits

1.10 State Agenty Telephone Number

603-271-3080

1.11 Contractor Signature 1.12 Name and Title of Contractor Signatory

Stephen L Kuhn, Vice President of Segal

1.13 Acknowledgement: Slate of County of

On ^/before the undersigned officer, personally appeared the person Idendflcd in block 1,12, or satisfactorily proven to
be the person whose name is signed in block 1.11, and acknowledge thats/he executed this document In the capacity indicated In block
1.12.1.13.1 Signati^^^otBry^ltcor{usticeofthe^P^p'

J. PATIENCE BOYD
JVj: U Notary PuDUo
11 M IjcomiOWWIJW or MAtUCHUttm

•

1.13.2 Nami^and Tide of Notary or justlc^f the Peace April 13. 2034

I. Agency S^nature 1.15 Name and Tide of State Agency Signatory
Charles M. Arlinghaus, Commissioner

1.16 Approval by the N.H. D^a'^'nent of Administration, Division of Personnel (\f applicable)

By: Director.On:

1.17 Approval by the Attorney General (Form, Substance and Execution] fir/oppl/cah/ej

I.IQ Ap^(^^Whe Gov^CDACand EiM^tive Council (Ifapplicable)

A WhcJ^ DEPliTY SECRETARY OF STATE dec 18 2019

40S0S24.V8
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2. CMPLOYMErn' OP CONTRACTOR/SERVICES TO BE
PERFORMED. The State of New Hampshire, acting through (he
agency Identified In block 1.1 ('State'), engages contractor
Identified in block 1.3 CContractof) to perform, and the
Contractor shall perform, the work or sale of goods, or both,
identified and more particularly described In the attached
EXHIBIT A which Is Incorporated herein by reference
fServlces').

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to.the
contrary, and subject to the approval of the Covemor and
Executive Council of the SDte of New Hampshire. If applicable,
this Agreement, and all obKptions of the parties hereunder, shall
become effective on the date the Governor and Executive Council

approve this Agreement as Indicated In block 1.18, unless no such
approval is required, In which case the Agreement shall become
effective on the date the Agreement Is signed by the State Agency
as shown in blodt 1.14 CEffectlve Date*].
3.2 If the Contractor commences the Servi^ prior to the
Effective Date, all Servloes performed by the Contractor prior to
the Effective Dace shall be performed at the sole risk of the
Contractor, and In the event that this Agreement does not
become effective, the State shall have no tlablllty to the
Contractor, including without limitation, any obllption to pay the
Contractor for any costs Incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT. Notwithstanding
any provision of this Agreement to the contrary, oil obligations of
the Sate hereunder, Including, without Umlation, the
continuance of payments hereunder, are contingent upon the
availability and continued appropriation of funds, and In no event
shall the Sate be liable for any payments hereunder in excess of
such at^llable appropriated funds. In the event of a reduction or
termination of appropriated funds, the Sate shall have the right
to withhold payment until such Funds become available. If ever,
and shall have the right to termlnaa this Agreement immediately
upon giving the Contractor notice of sudi termination. The Sate
shall not be required to transfer funds from any other account to
the Account Identified In block 1.6 In the event funds in that

Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE UMITATION/ PAYMENT.
5.1 The contract price, method of payment, and terms of payment
are Identified and more particulariy described in EXHIBIT B
whl^ is incorporaad herein by reference.
5.2 The payment by the Sate of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of tdiatever nature Incurred by the Contractor In the
performance hereof and shall be the only and the complete
compensation to the Contractor for the Services. The Sate shall
have no liability to tite Contractor otber than the contract price.
SJ The Sate reserves the rightto offset horn any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounte required or permitted by N.H. RSA 60:7
through RSA 80:7-c or any other provision of law,
5.4 Nocwlthsandlng any provision In this Agreement to the
contrary, and notwlthsandlng unexpected circumsances, in ho

event shall the tool of all payments autiiorizcd, or actually mado
hereunder. exceed the Price Umlation set forth In block 1.6.

6. COMPUANCE BY CONTRACTOR WITH LAWS AND

REGULATIONS/ EQUAL EMPLOYMENT OPPORTUNITV.
6.1 In connection with the performance of the Services, the
Contractor shall comply with all satutes, laws, regulaticns. and
orders of federal sate, county or munldpai luthorities which
impose any obligation or duty upon the Contractor, including, but
not limited to. civil rights and equal opportunity laws. This may
include the requirement to utilize auxiliary aids and services to
ensure that persons with communication disabilities, including '
vision, hearing and speech, on communicate with, receive
Information from, and convey Information to the Contractor. In
addition, the Contraaor shall comply with all applicable
copyright laws.
6.2 During the term of this Agreement, the Contractor ihdl not
discriminate agairut employees or applicants for employment
because of race, color, religion, creeci age, sex. handicap, sexual
orlenation, or national origin and will take affirmative action to
prevent such discrimination.
6.3 If. this Agreement Is funded in any part by monies of the
United Sates, the Contractor shall comply with all the provisions
of Executive Order No. 11246 ('Equal Employment
Opportunity'), as supplement^ by the regulations of the United
Sans Department of Labor (41 CF.R. Pan 60). and with any
rules, regulations and guidelines as the State of New Hampshire
or the United States issue to Implement these regulations. The
Contractor further agrees to permit the Sate or United Sates
access to any of the Contnceor't books, records and accouno for
tho purpose of ascertaining compliant with all rules, regulations
and orders, and the covenana, terms and conditions of this
Agreement

7. PERSONNEL.

7.1 The Contractor shall at la own expense provide all personnel.
necessaiy to perform the Services. The Contractor warrana that .
all personnel engaged in the Services shall be qualitied to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under ail applicable lawa.-
7.2 Unless otherwise authorized in writing, during the term of
this Agreement and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with It is engaged In a combined effort to
perform the Services to hire, any person who is a State employee
or official, who Is materially Involved In the procurement
administration or performance of this Agreement This provision
shall survive termination of thls'Agreemcnt
7 J The Contracting Officer specified in block 1.9. or his or her
successor, shall be the Sate's rcpresentetive. In the event of any
dispute concerning the Interpreation of this Agreement the
Contracting OfTlcer's decision shall be final for the Sate.

e. EVENT OP DEFAULT/REMEDIES.
6.1 Any one or more of^e following aca or omissions of the
Contractor shall constitute an event of default hereunder CEvent
ofDefautf):
6.1.1 allure to perform the Services satisOctorily or on schedule;
8.1.2 failure to submit any report required hereunder; Md^.oi^

Contractor's Inltlaj;:^
OateiiUMll'i



8.1.3 Tallure to perform any other covenant, term or condition of
this A^ement
8.2 Upon the occurrence of any Event of Default tiie State may
cake any one. or more, or all. of the following actions:
8.2.1 give the Contractor a written notice specifying Che Event of
Default and requiring It to be remedied within, in the absence of a
greater or lesser spedflcation of time, thirty (30) days from the
dace of the notice,* and if the Event of Default Is not timely
remedied, terminate this Agreement, effective two (2) days after
giving the Contractor notice of termination;
6.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during Che
period from the date of such notice until such time as the State
determines chat the Contractor has cured the Event of Dehult

shall never be paid to the Contractor
8.2J set off against any other obligations the State may owe to
tiie Contractor any damages the State suffers by reason of any
Event of Default; and/or
8.2.4 treat the Agreement as breached and pursue any of Its
remedies at law or In equlfy, or both.

9. data/access/confidekhality/ preservation.
9.1 As used In this Agreement, the word 'data* shall mean all
Information and things developed or obtained during the
performance of. or acquired or developed by reason of, this
Agreement, Including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, arulyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished
or unfinished

9.2 All data and any property which has been received from the
State or purchased with hinds provided for that purpose under
this Agreement, shall be the property of the State, and shall be
returned to the State upon demand or upon termination of this
Agreement for any reason.
9J Confidentialify of data shall be governed by Nil. RSA chapter
91-A or other existing law. Disclosure of data requires prior
written approval of the State.

10. TERMINATION. In the event of an early tertnlnation of tills
Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting OfTtcer,
not later than fifteen (15) days after the date of termination, a
report (Termination Report describing In detail all Services
performed, and the contraa price earned, to and Including the
date of termination. The form, subject tnatter, intent, and
number of copies of the Tenntnation Report shall be identical to
those of any Final Report described In the attached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In the

performance of this Agreement the Contraaor is in all respects
an Independent contractor, and Is neither an agent nor an
employee of the State. Neither the Contractor nor any of Its
ofhcers, employees, agents or members shall have authorify to
bind the State or receive any benefits, workers' compensation or
other emoluments provided by the Stato to Its employees.

12. ASS[CNMei^/i)^'GAT!'ON/Slf8'C0NTRACrS.''rKe
Contractor shall not assign, or otherwise transfer any Interest In
this Agreement without the prior written notice and consent of
the State. None of the Services shall be subcontracted by the
Contractor without the prior written notice and consent of the
State.

13. INDEMNIFICATION. The Contractor shall defend. Indemnify
and hold harmless the State, its ofRcers and employees, ffom and
against any and all losses suffered by the State, Its officers and
employees, and any and all claims, liabilities or penalties asserted
against tiie State, its officers and employees, by or on behalf of
any person, on account of, based or resulting from, arising out of
(or which may be dalmed to arise out of) the acts or omissions of
the Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a vralver ofthe sovereign
Immunity of the State, which Immunity Is hereby reserved to the
State. This covenant In paragraph 13 shall survive the
termination of this Agreemenc

14. INSURANCE.^
14.1 The Contractor shall at Its sole expense, obtain and maintain
in force, and shall require any subcontractor or assignee to obtain
and maintain In force, the following Insurance:
14.1.1 comprehensive general liability insurance apinstall
claims of b^tly injury, death or property damage, (n amounts of
not leu than $1,000,000 per occurrenoe and $2,000,000
aggregate: and
14.1.2 special cause of lou coverage form covering all property
subject to subparagraph 9.2 herein, in an amount not leu than
80% of the whole replacement value of tiie property.
14.2 The polides described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Insurance, and
Issued by Insurers licensed In the State of New Hampshire.
143 the Contractor shall furnish to the Contracting Officer
Identified In block 1.9, or his or her successor, a certiflc3te(s) of
insurance for ail Insurance required under this Agreement
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, certiflcate(s) of insurance for
all renewal(s) of insurance required under this Agi-Mment no
later than thirty (30) days prior to the expiration date of each of
the insurance polides. The certiflcateft) of Insurance and any
renewals thereof shaS be attached and are incorporated herein
by reference. Each certincate(s) of Insurance shall contain a
clause requiring the Insurer to provide the Contracting Officer
identified In block 1.9, or his or her succeuor. no leu than thirty
(30) days prior written notice of cancellation or modification of
tite policy.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor Is in compliance with or exempt
from, the requirements ofN-H. RSA chapter 281*A (^orktrs"
Compensation').
15.2 To the extent the Contractor Is subject to the requirements
of N.H. RSA dtapter 281-A, Contractor shall maintain, and require
any subcontractor or aulgnee to secure and maintain, payment
of Workers'Compenntion in connection with activities which
the person proposes to undertake pursuant to this Agreraw^

Contractor's Inltlalsrjfctf^-
Date:U[<^rt



Contractor shall fumUh the Contracting Officer identified In
block 1.9, or his or her successor, proof of Workers'
Compensation In the manner described in N.H. R5A chapter 281«
A and any applicable renewal(s) thereof, which shall be attached
and are incorporated herein by reference. The State shall not be
responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or any
subcontractor or employee of Contractor, which might arise
under applicable State of New Hampshire Workers'
Compensation laws in connection with the performance of the
Services under this AgreemenL

16. WAIVER OP BREACH. No failure by the State to enforce any
provisions hereof after any Event of Default shall be deemed a
waiver of its rights with regard to that Event of Default, or any
subsequent Event of Default No express foilure to enforce any
Event of Default shall be deemed a waiver of the right of the State
to enforce eadi and all of the provisions hereof upon any further
or other Event of De^ult on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
msUlng by cercUied malt postage prepaid. In a United Sutes Post
Ofnce addressed to die parties at the addresses given in blocks
1.2 and 1.4, herein.

18. AMENDMEffT. This Agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only ato approval of such amendment, waiver or
discharge by the Governor and Executive.Coundl of the State of
New Hampshire unless no such approval Is required under the
circumstances pursuant to State Law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS. This

Agreement shall be construed In accordance with the laws of the
State of New Hampshire, and Is binding upon and inures to the
benefit of the parties and their respective successors and assigns.
The wording used in this Agreement Is the wording chosen by tiie
parties to express their mutual intent, and no rule of construction
shall be applied against or in fever of any par^.

20. THIRD PARTIES. The piarties hereto do not intend to benefit
any third parties and this Agreement shall not be construed to
confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are for
reference purposes only, and the words contained therein shall in
no way be held to explain, modify, amplify or aid In tiie
Interpretation, construction or meaning of (he provisions of this
AgreemenL

22. SPECIAL PROVISIONS. Additional provUions set forth in the
attached EXHIBrT C are Incorporated herein by reference.

23. SEVERABILTTY. In Che event any of the provisions of this
Agreement are held by a court of competent Jurisdiction to be
contrary to any state or federal law. the remaining provisions of
this Agreement will remain in full force and effect

24. ENTIRE AGREEMENT. This Agreement which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes ̂ e entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating bcreta
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EXHIBIT A

SCOPE OF SERVICES
s.

This Consulting Services Agreement (the Agreement) Is made and entered into by and between the State of
New Hampshire, Department of Administrative Services. Division of Risk and Benefits (hereinafter State) and

The Segal Company (Eastern States), Inc. (hereinafter Contractor).

Section 1

Effective Date and Term

1. Effective Date t

This Agreement Is effective upon Governor and Executive Council approval. The parties agree that the

consulting services to be provided under this Agreement shall commence on January 1,2020, or upon approval
of Governor and Executive Council (whichever Is later], while implementation activities and other activities

described herein shall commence immediately upon Governor and Executive Coundi approval. Payments
under this Agreement shall not commence prior to January 1,2020.

2. Term

The term shall be the period commencing on the Effective Date and ending December 31,2022, with the
option to renew for up to two additional years, subject to the approval of the Governor and Executive Council.

3. Transition Upon Contract Termination or Expiration

Should a subsequent contract for Consulting and Actuarial Services be awarded to a provider other than the

Contractor, the Contractor shall, to the greatest extent possible and reasonable, cooperate with the State In
executing those actions necessary to facilitate a smooth and orderly transition to the next service provider, if
deemed necessary by the State, upon approval from the Governor and Executive Council, the parties may
execute any contract extension necessary to ensure there is no lapse or decline of service at the start of the
subsequent contract..

Section 2

Account Management

1. Dedicated Professional Staffing

a) Lead Consultant: The Contractor shall assign a dedicated Lead Consultant who will serve as the
primary contact for the services outlined in this Agreement as well as be responsible for the overatl
client relationship. The Lead Consultant shall possess a minimum of 15 years of health benefit
consulting experience in the public sector and maintain the highest level of technical knowledge
about the State's Program. The State will provide the most advanced notice as possible when
requesting the attendance of the Lead Consultant onslte. The Lead Consultant shall be required,
on occasion, to testify before legislative and administrative bodies.

Contractor's Initials:

Date:



b) Consulting Actuary: The Contractor shall also assign a dedicated Consulting Actuary who will assist

the lead Consultant by serving as the primary point of contact for the actuarial services outlined in
this Agreement as agreed upon between the State and the Contractor. The Consulting Actuary
shall possess a minimum of IS years of applicable public sector experience and maintain the
highest level of technical GASB/OPEB knowledge as it relates to retiree health benefit plans. The
Consulting Actuary shall be able to discuss actuarial theory, the basis for assumptions, and ail
other actuarial matters in language that is easily understood by the targeted audiences. The State
will provide the most advanced notice as possible when requesting the attendance of the
Consulting Actuary onsite. The Consulting Actuary shall be required, on occasion, to testify before
legislative and administrative bodies.

c) Consistent Staffing: The dedicated lead Consultant and/or the Consulting Actuary shall be
assigned to the State and remain assigned to the State for the term of the Contract, unless the
State agrees in writing to modify the assignment, if designated lead Consultant and/or the
Consulting Actuary leave during the term of the contract, the State shall be notified Immediately
upon notice of departure. The Contractor shall submit the replacement name(s) and credentials
for approval by the State prior to working In their new roles. The State reserves the option to meet
the recommended replacem(ent(s) prior to approving their assignment to the State.

d) Other Professional and Support Staff: The State recognizes that It is necessary for the lead

Consultant and the Consulting Actuary to receive assistance from other professional and support
staff and resources to accomplish all of the services outlined In this Agreement. The Contractor

shall provide the State with the names, titles, duties, experience, and applicable credentials of all
professional and support staff who work on the State's business. The State reserves the right to
approve all professional and support staff as well as request different staff at any time during the
term of this contract If service expectations are not met

Section 3

Consulting Services
I

1. Actuarial and Underwriting

a) Budget and Working Rates

1. In developing the Working Rates/Budget Working Rates, the lead Consultant shall:

I. Work directly with Program's third-party administrators (TPAs) to obtain accurate and
complete historical claims and enrollment data,

ii. Evaluate enrollment (actual and projected), trend factors (actual state trends and national

and local Industry trends), TPAs current and projected contractual terms. Health Benefit
Plan (HBP) administrative expenses, extraordinary (labilities or recoveries (actual and
projected), and HPB reserve adjustments.

III. Review and assess claims, data, and other relevant Information provided by both the State
and its TPAs, which materially impact appropriate rate projections and rate setting,

iv. Actuarially develop accurate working rate projections and actual rate recommendations on
both calendar and fiscal year basis (budget working rates).
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V;. Provide a draft working rale report for Ihe Stale's review and comments in September of
each year and budget working rate report for the State's review and comments in April
and November of each even year. The Working Rate and Budget Rate Reports shall
include:

•  An Introduction and executive summary of the recommended rates as compared
to the prior period

•  A financial summary of the total annual projected costs based on the
recommended rates as compared to the prior periods rates and total costs

• Monthly recommended rates for each of the eight plans by plan and tier with
explanations for percentage changes year over year

•  An explanation of the TPA assumptions In the rate calculations for each plan
•  A Statement of Actuarial Opinion

•  Detailed rate development factors and methodology for each rate calculation that
support the total annual projected costs .

2. The Lead Consultant shall provide an In-person final presentation of the calendar year working
rates and budget working rates projection analysis and recommendations.

I. Calendar year working rates shall be recommended and presented to the State in person
In September of each year for a final rate approval by Octot>er 1 of each year or a mutually
agreed upon date in October.

II. Budget rates developed for the State's two-year budget shall be recommended and
presented to the State In April of each even year. Budget rates shall be updated for any
contractual changes and updated claims experience and updated budget rates shall be
recommended In October or November of each even year as required by the State.

3. The Contractor shall develop claims lag analysis based on data provided by the vendors, and using
appropriate actuarial completion factors. Recommend and present the State with an Incurred But
Not Reported (IBNR) reserve by plan as of June 30 of each year by August 30th of that year or a
mutually agreed upon date^in Septemt)er.

4. The Contractor shall review and evaluate the State's benefit plan financial position (surplus/deficit)
based on revenue and cost projections developed by the Contractor, and utilizing accounting and
budget documentation provided by the State;

b) Governmental Accounting Standards Board/Other Post-Employment Welfare Benefit (GASB/OPEB)
Valuations

1. The Consulting Actuary shall perform the required Census Data Collection for the OPEB Valuation
I  as follows:

1. In January of every odd year, formally request all census data needed to complete the bi
annual valuation.

- ii. Accept multiple census data files from the State that will need to be merged together,
ill. Perform a detailed comparlsonofcurrent census data to prior census data to determine

discrepancies for review with the State,
iv. Apply State eligibility laws to active employee and deferred vested retire census data.
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2. The Consulting Actuary shall provide the Bi*Annual OPEB Actuarial Valuation and Valuation Roll-
Forward Reports as follows:

i. Ensure the actuarial valuation is accurate and Is in compliance with GASB Statement 7S

and any other pertinent GASB statements related to Other Post-Employment Benefits.
Prepare the actuarial valuation as of 12/31/2020 by October 1 of the following year, or a

mutually agreed upon date.

Describe the methodology to calculate and allocate the Total OPEB liability to different
funds and component units for a pay as you go OPEB plan without assets In a trust.

Provide a statement to confirm the methodology complies with GASB standards.
Provide a GASB Statement 75 report each year for Inclusion in the State's Comprehensive
Annual Financial Report (CAFR) that includes all required information for financial

statements, the note to the financial statements and required supplementary Information.
The GASB Statement 75 report in the first two contract years shall be prepared based a roll
forward of the 12/31/18 actuarial valuation.
Follow the schedule below and provide GASB Statement 75 Reports each year based on

the appropriate plan measurement date for the CAFR reporting period. In the year the
valuations are completed, the valuation report shall Include the required GASB Statement

75 information for CAFR reporting.

ti.

III.

iv.

v.

VI.

Contract

YEAR

OPEB Actuarial

Valuation

Completed

OPEB Actuarial

Valuation Used

for GASB 75

Report

Plan

1 Measurement
Date for GASB 75

< Report

; CAFR Reporting Period

2020 12/31/2018 6/30/2019
FY2020

,(7/.;/2019^6/3g/2020)

2021 12/31/2020 12/31/2018 6/30/2020
FY2021

(7/1/2020 - 6/30/20211

2022 12/31/2020 i  6/30/2021
FY2b22

.(7/1/2021-6/30/2022)..

3. The Consulting Actuary shall provide support during the State's annual financial statement audit as
follows:

1. Assist the State and Component Unit Auditors t)y providing additional calculations and
support for the Total OPEB Liability, deferred Inflows/outflows of resources and OPEB

. expense as reported In the GASB Statement 75 report and as compared to the previous

GASB Statement 75 report.

Meet (in pe^n or on a call) with the State on a regular basis to ensure the State is
Involved in vetting the recommended assumptions for the actuarial valuation.

Assist the State In answering audit questions related to.the assumptions used in the
actuarial valuation and GASB Statement 75 Reports. This may require calls with the State

auditor's actuaries.

iv. Provide a full census file to the State's auditors and the State's Component Unit auditors.

(I.

HI.

c) State Retiree Health Plan Commission:
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Per RSA100-A: 56, the State Retiree Health Plan Commission is required to determine the actuarial
assumptions to be used In the GASB OPEB actuarial valuation.

The Consulting Actuary of the Contractor shall present the recommended actuarial assumption
changes (In person) at a meeting to the State Retiree Health Plan Commission every odd year.

d) Other Requirements of the Contractor related to OPEB:

1. Assist the State with the OPEB related content in the State's annual Bond Information Statements

and rating agency calls.
2. Assist the State as needed with CAFR auditor inquiries related to all of the work outlined above.

e) Other Actuarial and Underwritlrtg Services

Because the State cannot anticipate alt other general actuarial and underwriting service needs the
State may require during the contract period, the State may need to look to the Contractor for
unanticipated actuarial and underwriting services. The Consulting Actuary or Lead Consultant shall
work with the State to determine the requirements necessary to perform the work as necessary.

2. Health Benefit TPAQaims Audits

The following outlines the minimum activities expected to be Included in each of the health benefit
plan TPA claims audits as they apply to each respective audit outlined below. The Contractor shall
perform audits on claims paid under the TPA contracts outlined below and under any subsequent
contract for these services during the period of this contract. The Contractor shall complete claims
audits within 180 days from initiation and shall present a draft written audit report for the State's
review and comment. The final written audit report shall be delivered by a mutually agreed upon date
and shall be accurate. It Is at the State's sole discretion should it choose not to perform the following
audits.

a) Types of TPAQaims Audits

1. Medical Claims Third Party Administrator

The State's expects to The Contractor shall audit the medical plan TPA claims and contract on an

. annual basis approximately (3) three to (6) six months following the close of each calendar year to .

allow for claims run out. The audit shall include evaluation of the TPA's performance In meeting

the contractual pricing and trend guarantees. The Contractor shall evaluate performance in
administering the medical benefits In accordance with plan design and performance guarantees.

The State may also require the Contractor to conduct more targeted audits to address Issues pre*
defined at annual audit preparation meetings. The ai^lt shall include ensuring that the claims are
being paid accurately for services under the plan.

2. Pharmacy Claims Third Party Administrator

The Contractor shall evaluate performance in meeting the contractual pricing guarantees
associated with ingredient cost discounts, dispensing fees, and rebates. The Contractor shall also

Contractors Inltlahfji^Ql^
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evaluate performance In administering the pharmacy benefits In accordance with plan design and
performance guarantees. This audit Includes all claims on an annual basis.

3. Dental Claims Third Party Administrator

The Contractor shall evaluate performance In administering the dental benefits in accordance with
plan design and performance guarantees on even numbered years. The dental claims audit period
will be the most recent calendar year. The State reserves the option to extend the audit over the
24-month period If deemed appropriate by the State.

4. Flexible Spending and Health Reimbursement Arrangement Claims Administrator

The Contractor shall evaluate performance in administering the FSA/HRA benefits in accordance
with plan design and performance guarantees. The State shall require the Contractor perform
audlt/s on the FSA/HRA TPA and any subsequent vendor as a result of the RFP on odd numbered
years.

b) Health Benefit Qairm Audit Requirements

Audits shall include the following evaluations and reviews as applicable with respect to all health
benefit services:

1. Evaluation of the TPAs' performance In accordance with the provisions of the State heatth plan
documents, the contractual agreements between the TPA and the State, and the State's benefit
booklets.

2. Review of: operations, service, claim adjudication and payment, obtaining of guaranteed provider
discounts, and the TPAs' application of participating provider agreements and all other service and
financial agreements In order to maximize savings to the State's health plans.

3. Specific to the State's managed behavioral health claims. Including substance abuse, and
operations: evaluation of the TPA's performance including claims processing accuracy, financial
accuracy, time to process claims, management of behavioral health care to maximize savings on
both an inpatient and outpatient basis, adequacy of geographic network access to necessary

specialties, utilization review processes and quality assurance programs, and daim and dispute
resolution procedures.

4. Review of areas whererthe TPA Is obligated to coordinate with the State's other TPAs, evaluate the
transfer and reconciliation of enrollment data, daims data, common medical deductible

administration, disease management and large case management programs.

5. Evaluate all areas for which there are contractual performance guarantees against those
guararitees, to determine whether the TPA did or did not meet the guarantee for the applicable
time period.

6. For claims processing and operations, evaluate the TPAs' perforrnance in the area of other party
liability application and recovery, and whether these applications are maximized and applied
consistently In accordance with industry norms, and with the applicable TPA contracts.

7. Evaluate TPA's performance In maximizing Coordination of Benefits (COB) savings for the State.
Many State employees have working spouses covered by other medical plans. Determine how the
TPA investigates for the existence of other coverage, how frequently this Information Is updated.
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and how It Is updated. Determine how the TPA Is Investigating for Worker's Compensation and
other accident liability before paying a dalm.

8. Evaluate the TPA's subrogation investlgatlonal procedures, and its subrogation performance on
the State's plans.

9. Evaluate the quality of TPA's Internal audit procedures and fraud controls, and evaluate TPA's
performance on State's plans.

10. Specific to the medical benefits administrator, evaluate the TPA's performance, as applicable, in
the areas of: preadmission certification, concurrent review, discharge planning, retrospective
claims review; and individual and large case management.

11. Evaluate TPA's performance against the appropriate guarantees in each of the TPA contracts.
Determine the extent to which plan savings and discounts are being applied to submitted claims.
Based on this Inforniation, estimate the expected level of realized plan savings to the Sute for the
contract year.

12. Using a statistically valid sampling methodology, determine the financial accuracy and timeliness
of dalm payments In accordance with the performance measures in the State's contracts with the
TPA. Confirm that the sample will be selected In conformity with acceptable scientific random
sampling procedures or other audit methodology as approved by the State. For the sampling
methodology, state the confidence level, tolerance and expected error rate that the sample will
test. State the minimum sample size to be surveyed and the methodology to be used in the
sample.

13. Determining that adequate Internal controls are In place and operating effectively to ensure the
accurate and timely processing of medial and behavioral health dalms.

14. Determining the accuracy of claim coding. Reviewing adequacy of TPA's methods for Identifying
Inappropriate coding of procedures by hospitals and providers (upcodlng, unbundling, etc.) Review
TPA's system on-line edits for proficiency in ensuring medical and behavioral health dalms
processing accuracy. Identifying potential Ineligible charges, Ragging questionable providers
and/or charges requiring referral for medical review, and prohibiting duplicate payments.

15. Evaluate the TPA's interpretation and performance of services and payments against state plan's
administrative provisions and utilization review requirements

16. Spcdfic to dental benefits adminlstratbn, evaluate the TPA's performance including daims
processing accuracy^ finandal accuracy, and time to process claims, management of dental care to
maximize savings on an outpatient basis, adequacy of geographic network, access to necessary
specialties, utilization review processes and quality assurance programs, and dalm and dispute
resolution procedures.

17. Spedfic to the State's prescription drug plans, evaluate the TPA's performance in the following
areas:

i. Dispensing accuracy in prescription fulfillment;
11. Financial accuracy;

ill. Generic substitution effldency rate;

iv. Clinical management programs;

V. Savings guarantees (retail pharmacy discounts, mall order discounts);
vl. Rebate guarantees;

vii. Product switch/intervention efforts;
viil. lower of Usual and Customary price guarantee;

ix. Electronic edit and concurrent DUR savings;
X. Retrospective Drug Utilization Review savings

Contractor's Inltial^f^Sf^
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xi. Service guarantees
I

c) Health Benefits Claims Audit Reports Requirements

The Contractor shall complete claims audits within 180 days from Initiation and shall present a draft
written audit report for the State's review arid comment. The final written audit report shall be
delivered by a mutually agreed upon date and shall be accurate. Upon completlort of each of the audits
listed above, the State requires the Contractor to provide a comprehensive report of Its analysis
performisd. The report shall be tailored as applicable to the type of audit It entails. At a minimum each
report shalilnclude:
1. A summary of audit activities performed;
2. Outline of the specific operational procedures reviewed;
3. Outline of the claims audit processes and outcomes;

4. A listing and description of all errors, observations and concerns, the TPA's explanation regarding
the errors, and any applicable remedies, including but not limited to amounts the State should
collect from the TPA;

5. A summary of performance guarantees reviewed Including comments and recommendations
about the TPA's performance and penalty amounts to be collected by the State, if applicable;

6. The lead auditor assigned to each claims audit shall present the claims audit findings at in-person
meetings at State offices.

3. Health Benefit TPA Procurement and Contracting

The Contractor shall provide technical review and related assistance In the development of Its Requests for
Proposal (RFP), Requests for Information (RFI) and Requests for Bid (RFB). The Contractor shall provide
varying levels of underwriting and actuarial analysis of rate quotes and cost proposals. The Contractor
shall provide varying levels of review and technical assistance in evaluating the range of services as
prescribed in the respective RFPs, etc. In addition to TPA procurement assistance, the State may also
request the Contractor to provide negotiation and contracting assistance.

a) Procurement Compor>ent Definitions

The following section defines and describes the procurement components for RFPs the State
anticipates Issuing during the term of this Agreement and the work the Contractor shall perform.

1, Drafting of RFPs, RFBs and RFis;

The Contractor shall comply with applicable State Purchasing Roles and work with the State as
needed to ensure compliance.

I

The Contractor shall assist with drafting requirements based on its research of current Industry
trends and best practices, and Its experience and expertise gained from servicing other similarly
situated employers/clients.

2. Scoring Financial Proposals:
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The Contractor shall piuvide Risk and Benefits with d report on financial scoring of proposals.
/

3. Scoring Technical Proposals:

Thie Contractor shall provide Risk and Benefits with a report on actual technical scoring of
propoisals.

b) Contractual Recommendations

The Contractor shall provide assistance as requested by the State with negotiating contract terms. In
addition, the Contractor shall assist to the State In Identifying Issues for Induslon in a contract or
agreement document or shall review of portions of draft documents. In all Instances, the State will
formally execute Its agreements with TPAs and perform Its own legal review of contract or agreement
documents.

c) Procurements

The following grid Identifies the contracts that are set to expire during the term of this Agreement. All
contracts include a provision for extension for up to two years that, if elected and approved by the
Governor and. Executive Council, would extend the date accordingly.

'S^'rvlce"' — ___ i.JL_ContTact.End.Date_
'■ — - ---

Medical Benefits Administration 12/31/2020 ^

Medicare Benefits Administration (Medicare Advantage) 12/31/2020

Pharmacy Benefits Management 12/31/2021

The Contractor shall be prepared to provide the full scope of services outlined in this section of the
Agreement. Prior to beginning the procurement process, the Contractor and State shall meet and
determine the scope of services.

1. Medical Benefits and Medicare Benerits Administration

The Contractor shall assist the State with the release of a request for proposal for medical benefits
administration and/or Medicare benefits administration as mutually agreed between the
Contractor and the State. The medical benefits for the self-funded plan and the fully-insured
Medicare benefit plan may be separate procurements. The Contractor shall assist the State In the
following areas:

i. RPP, RFB and RFl Drafting (as needed) - '
II. Scoring Financial Proposal

III. Scoring Technical Proposal
Iv. Proposal Review, Comments and Recommendations
V. Technical Advice/Consulting (pre- and post- contracting)
vi. Contractual Recommendations and negotiation assistance
vll. Attendance at Governor and Council meetings
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2. Pharmacy Benefits Management

The Contractor shall assist the State with the release of an RPP for pharmacy benefits management
in 2021. The Contractor shall be required to assist the State In the following areas;

I. RFP, RFB and RFI Drafting (as needed)

ii. Scoring Financial Proposal

Hi. Scoring Technical Proposal
iv. Proposal Review, Comments and Recommendations
V, Technical Advice/Consulting (pre- and post- contracting)

vi. Contractual Recommendations arKl negotiation assistance

vii. Attendance at Governor and Council meetings

3. Reverse Bidding '

The Contractor shall provide assistance to the State regarding an RFP for a vendor to administer
reverse bidding of Program contracts like the pharmacy benefit management TPA services. The
Contractor shall be required to assist the State In the following areas:

i. RFP, RFB and RFI Drafting (as needed)

II. Scoring Financial Proposal

ill. Scoring Technical Proposal

Iv. Proposal Review, Comments and Recommendations

V. Technical Advlce/Consultlrig
vi. Contractual Recommendations and negotiation assistance

vli. Attendance at Governor and Council meetings

4. Prescription and Medical Claims Analytics and Data Warehousing

The Contractor shall provide assistance to the State regarding an RFP for a vendor to store and
analyte prescription and medical claims data to determine trends. The Contractor shall be required
to assist the State in the following areas:

I. RFP, RFB and RFI Drafting (as needed)

il. Scoring Financial Proposal
ill. Scoring Technical Proposal

.  iv. Proposal Review, Comments and Recommendations

V. Technical Advice/Consulting
vl. Contractual Recommendations and negotiation assistance

vii. Attendance at Governor and Council meetings

4. General Health Benefits ConsuKIng

The Contractor shall perfbrrn general health benefits consulting services on a broad range of topics which

adse in the administration of the health benefits program. The Contractor shall deliver consulting services
at a minimum on the following topics. The State's estimate of the necessary hours of general consulting
for each year of the contract agreement can be found in Exhibit B associated with each of the following
topics.
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a) Value>6ased Purchasing of Healthcare and Other Alternative Payment Models

The Contractor shall assist with strategic planning to achieve optimal clinical and financial outcomes

from the 'medical TPA and its network providers, including analyzing performance and setting

Improvement goals. The Contractor shall provide Information and assistance Including support In
analyzing plan>specific data horn medical and pharmacy TPAs. The resources shall Include but not be
limited to providing information on health care,cost trends, alternative payment models, clinical
quality metrics, benchmarking, chronic disease management, innovation care models, and wellness

initiatives. The State shall require attendjance of the Lead Consultant to assist with meeting
preparation.

b) Pharmacy Benefit Consulting

The Lead Consultant and the Contractor's lead clinical pharmacy expert shall assist with various
pharmacy benefit consulting inquiries Including but not limited to, industry trends, legislative

environment at a federal and state level, clinical utilization management programs, cost containment
strategies, and other general pharmacy related consulting.

c)' Health Benefits Committee (HBC) Consulting

The Contractor shall assist the Sute with general healdi benefits consulting throughout its work
before, during and after collective bargaining. The Contractor shall continue to provide Information
and assistance to the State. Including support In analyzing plan-specific data provided by TPAs. The
resources shall include but not be limited to providing information on health care cost trends, current
trends and research on plan design, vendor management, how to obtain better access to health

Information, quality measures, disease management, and wellness. The Lead Consultant shall attend
meetings (In person, If needed) as requested by the State to assist with meeting preparations.

d) Collective Bargaining Agreement (CBA) Consulting

The Contractor shall provide the State with financial analysis_and modeling of recommended benefit
design changes. The Contractor shall work with the State to develop and coordinate a process
including the TPAs to perform financial and other modeling related to collective bargaining. The Lead

Consultant shall be accountable to manage the modeling process including accuracy and meeting all
deadlines for deliverables.

e) Retiree Health Benerits Consulting

The Contractor shall assist the State with trends, budget projections, financial and demographic
modeling of changes to plan design and state paid premiums and retiree paid premium contributions.

/ The Lead Consultant shall attend meetings with the State and the legislature as required.

f) Department Enrichment
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The Contractor shall provide education to the State HBP management team as requested related to
but not limited to the following:

•  Health benefit and health policy seminars and publlcatlons from the Contractor or other sources
•; Trends in federal and state laws

•  Applicable Governmental Plan Compliance Checklists and training
•  Alternative Payment Models and Value-Based Purchasing training
•  Other subjects as requested by the State

. g) National Heatthcare Reform

The Contractor shall provide support and expertise In the areas of compliance, cost containment, and
any other matters related to national healthcare.

h) HIPAA Consultation

The Contractor shall provide advice and consultation to support the State's HIPAA privacy and security
rule compliance on the part of Its Program.

i) Guidance on Trends and Data Analysis

The Contractor shall obtain Information from the Program's TPAs to Identify key indicators In its
healthcare data that are driving costs. The Contractor shall provide guidance on the development of
steps the State can take to lower health care costi or Improve quality.

j) Other General Health Benefits Consulting

The Contractor shall provide assistance as required by the State related to unanticipated health
benefits program consulting. The Lead Consultant shall work with the State to determine the
consulting requirements necessary to perform the work as necessary.

5. Provisional Tlntellrte

The following outline is a provisional timeline with respect to the Slate's anticipated needs for the contract
agreement period. This timeline Is meant to Illustrate the State's needs and Is not meant to be exact arwl Is
subject to change. This contract permits the State to carry forward funds so that any service could be
performed In any year of the contract.

a) The following services shall be performed In Year 1 of the consulting contract:

• Working rate development for CY 2021 health and dental plans
•  Budget rate development for State operating budget FY22/23
•  Finalize the roll forward of the 12/31/18 OPES valuation to the 6/30/19 measurement date for

CASB Statement 75 Report for rY2020 financial reporting

•  TPA Claims Audit reviews of:

o Medical claims (to Include Behavioral Health) for calendar year 2019;
0  Prescription drug claims for calendar year 2019;
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o Dental clalmsifor calendar year 2019 and;

TPA RFP for medical benefit administrator.

•  TPA RFP for Medicare benefit plan administrator, If warranted
•  TPA RFP for Prescription and Claims Analytics, If warranted

•  TPA RFP for Reverse Bidding, if warranted

•- General benefits consulting

b) Year 2 (2021) of the consulting contract shall Include the following services:

• Working rate development for CY 2022 medical and dental plans
•  GASB/0PE8 valuation as of 12/31/20 Including a GASB Statement 7S Report with 6/30/2021

measurement date for FY2022 financial reporting

•  Roll forward of the 12/31/18 OPEB valuation to the 6/30/2020 measurernent date for FY2021

financial reporting

•  Vendor Galms Audit reviews of:

o Medical claims (to include Behavioral Health) for calendar year 2020;
0  Prescription drug claims for calendar year 2020;
0  FSA/HRAOalms for calendar years 2019 & 2020;

•  TPA RFP for the prescription drug benefit administrator (PBM)
•  General benefits consulting

c) Year 3 (2022) of the consulting contract shall Include the followlne services:

• Working rate development for CY 2023 medical and dental plans
•  Budget rate development for State operating budget FY24/2S
•  FInaUze the roll forward of the 12/31/2020 ORES valuation to the 6/30/21 measurement date for

GASB Statement 75 Report for FY2022 financial reporting

•  Vendor Qaims Audit reviews of:

o Medical claims (to Include Behavioral Health) for calendar year 2021;
o  Prescription drug claims for calendar year 2021;

o Dental claims for calendar year 2021 and;

•  Vendor RFP for medical benefit administrator, if warranted

•  TPA RFP for Medicare benefit plan administrator, if warranted

•  Generalbenefits consulting

Section 4

Required Protection of Confidential Information and Data.Securlty

Contractor, Inclusive of any subsidiaries and related entitles shall gain access to State data and Information and
with respect to such will comply with the following terms and conditions.

1. Definitions

a. Confidential Information. Protected health Information (PHI), personally Identifiable

Information (Pll), and other personal private, and/or sensitive information.

Contractor's Initials:
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b. Data. All Information and things developed or obtained during the performance of, or

acquired or developed by reason of, this agreement. Including but not limited to, all studies,

reports, files, formulae, surveys, maps, charts, sound recordings, video.recordlngs, pictorial

reproductions, drav^lngs, analyses, graphic representations, computer programs, computer

printouts, notes, letters, memoranda, papers, and documents, all whether finished or

unfinished.

2. Contractor Responsibilities

a. Confidential Information obtained by Contractor shall remain the property of the State and
shall at no time become the property of Contractor unless otherwise explicitly permitted

under the Agreement.

b. Contractor shall develop and implement policies and procedures to safeguard the

confidentiality, Integrity and availability of the State's information.

c. Contractor shall not use the State's Confidential Information developed or obtained during the

performance of, or acquired or developed by reason set forth within the Agreement except as

Is directly connected to and necessary for Contractor's performance under the i^reement or

unless otherwise permitted under the Agreement.

d. In the event Contractor stores Data and/or ConHdentlal Information, such information shall be

• encrypted by Contractor both at rest and In motion.

e. Contractor shall have, and shall ensure that any subcontractors or related entitles have, proper

security measures In place for protection of the State's data. Such security measures shall
compty with HIPAA and dlj other applicable State and federal data protection and privacy laws.

3. Controls. Contractor shall, and shall ensure that any subcontractors or related entities use at all times

proper controls for secured storage of, limited access to, and rendering unreadable prior to discarding,

all records containing the State's Confidential Information. Contractor shall not store or transfer

Confidential Information collected In connection with the services rendered under this Agreement

outside of the North America. This includes backup data and disaster recovery locations.

4. Breach Notification.

a. Contractor shall notify the State of any security breach, or potential breach of Contractor or

any subcontractors or related entitles, that Jeopardizes, or may Jeopardize the State's Data,

Confidential Information, or processes. For purposes of reporting under this Section, security

breach or potential breach shall be limited to the successful or attempted unauthorized

access, use, disclosure, modification, or destruction of Information, or the successful or

attempted Interference with system operations in an information system.

b. Contractor shall notify the State of a security breach, or potential breach of Contractor or any

subcontractors or related entitles upon discovery. Contractor will treat a security breach or

potential breach as being discovered as of the first day on which such incident Is known to
Contractor, or by exercising reasonable diligence, would have been known to Contractor.

Contractor shall be deemed to have knowledge of a security breach or potential breach If such

incident is known, or by exercising reasonable diligence would have been known, to any

Contractor's Initials]^
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person, other than the person committing the breach, who Is an employee, officer or other

agent of Contractor.

c. Full disclosure of the secunty breach or potential breach of Contractor or any subcontractors

or related entitles shall be made and Indude all available Information resulting from

investigation of the security breach or potential breach. Contractor $ha]l:.make efforts to

investigate the causes of the security breach or potential breach; promptly take measures to

prevent any future breach; and mitigate any damage or loss. In addition. Contractor shall

inform the State of the actions It is taking, or will take, to reduce the risk of further loss to the

State.

d. All legal notifications required as a result of a breach of Information, or potential breach,

collected pursuant to this Agreement shall be coordinated with the State.

5. Liability and Damages. In addition to Contractor's iiabltlty as set forth elsewhere in the Agreement, If
Contractor or any of Its subcontractors or related entitles Is determined by forensic analysis or report,

to be the likely source of any loss, disdosure, theft or compromise of State's data or Confidential
Information, the State shall recover from Contractor all costs of response and recovery resulting from

the security^breach or potential breach. Including but not limited to: credit monitoring services, mailing
costs and costs associated with website and telephone call center services. A security breach or

potential breach may cause the State Irreparable harm for which monetary damages would not be

adequate compensation. In the event of such an incident, the State is entitled to seek equitable relief,

Including a restraining order, injunctlve relief, specific performance and any other relief that may be

available from any court, in addition to any other remedy to which the State may be entitled at law or

in equity. Such remedies shall not be deemed exclusive, but shall be in addition to all other remedies

available at law or In equity, subject to any express exclusion or limitations in the Agreement to the

contrary,

6. Data Breach Insurance. In addition to Contractor's insurance obligations as set forth in the form

contract P-37, Contractor shall carry Data Security & Privacy Cyt}er Liability insurance coverage for

unauthorized access, use, acquisition, disclosure, failure of security, breach of Data or Confidential'

Information, privacy perils, in an amount not less than $10 million per annual aggregate, covering all

acts, errors, omissions, at minlmurh, during the full term of this Agreement Such coverage shall be

maintained in force at ail times during the term of the Agreement and during any period after the
termination of this Agreement during which Contractor maintains State Data or Confidential

Information.

7. Data Recovery. Contractor shall be responsible for ensuring backup and redundancy of the State's Data

and Confidential Information for recovery In the event of a system failure or disaster event within

Contractor's data storage systems. Contractor shall ensure that its subcontractor or related entities

provide similar backup and redundancy of the State's Data and Confidential Information.

8. Return or Destruction of Data and Confidential Information. Upon termination of the Agreement for
any reason. Contractor shall:

a. Return or destroy the Data or Confidential Information Contractor still maintains in any form.
Whether the information is returned or destroyed Is determined at the sole discretion of the

Contractor's Initials:-.

Date:

20

I*



State. Information that is destroyed shall be permanently deleted and not recoverable
according to National Institute of Standards and Technology approved methods. Contractor

shall provide the State with certificates of destruction and/or certificates verifying that all
Information has been returned and none retained. If It is not feasible for Contractor to return

or destroy portions of such confidential data or information In its possession, Contractor shall
inform the State as to the specific reasons that make such return or destruction Infeaslble and

may retain such data or Information with approval of the State which shall not be
unreasonably withheld. »

b. Certain types of Information which must be retained for the State's benefit, such as records of

actuarial determinations, wilt be maintained as agreed upon by the State.

c. Continue to use appropriate safeguards as identified above with respect to any Data or

Confidential information that is retained

d. Not use or disclose Data or Confidential information retained other than for purposes for

which such information has been retained, and subject to the same terms and conditions as

set forth in the original Agreement.

9. Access to System Logs. Contractor shall allow the State access to system security togs, latency

statistics, etc., that affect the Agreement, the State's data and/or processes. This includes the ability of
the State to request a report of the records that a specified user accessed over a specified period of

time.

10. Import/Export Data. The State shall have the ability to Import or export data In piecemeal manner or
in its entirety at its discretion vrithout Interference from the Contractor and with the Contractor's

assistance, at no additional cost to the State.

11. Survival. This Section 4 Required Protection of Confidential Information and Data Security shall survive
termination or conclusion of the Agreement.

Section 5

Performance Guarantees

Results for the Performance Guarantees shall be measured and reported annually by the Contractor with
input from the Department, as needed, within 60 calendar days fodowing the end of each calendar year of
the Agreement. Any penalties due to the State will be remitted on a separate check, and not as an invoice
credit, no later than 30 days after Performance Guarantee results are reported to the State.

The Contractor's aggregate annual amount at risk will be based on 25% of actual total annual fees paid to
Contractor up to a maximum of $100,000 per year. To the extent 25% of total annual fees are less than
$100,000, allocated amounts at risk for each measurement will be proportionately reduced.

Standarcl Amount

Claims Audits

Contractor's Inltlab;^^^
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Audit process length Galms audits will be complete within 180 days of initiation $10,000

Audit report accuracy Audit reports will be accurate $10,000

GASe OREB Vaiuation

Valuation accuracy Final report will be accurate and will Include all aspects of

eligibility and plan design and other factors required to provide

an accurate valuation

$10,000

Valuation delivery Final report will be delivered by a date mutually agreed upon $10,000

Materials

Accuracy

1
.  . ^ '

All materials, presentations, training guides, documents
provided to the State will be accurate

$10,000

Response Time • -

Returned calls

.  1

Calls from the State will be returned within 4 business hours

95% of the time

$10,000

Financial

Working rates (to'lndude

trend analysis)

Calendar year working rates delivered to State by a date

mutually agreed upon

i  $10,000

Invoicing Invoices' will be delivered to the State In accordance with the

mutually agreed upon invoicing deadlines.

$10,000

Account Management

Consistent Staffing Account team members will remain constant for a least the

first 18 months of the contract period excluding changes due to

terminations and promotions *

' $10,000

Implementation Team

Turnover

Implementation team members will not change and will be

responsible for accurate installation of all administrative and

financial parameters described in this RFP.

$10,000

Total $100,000

Contractor's lnltlab:^^flL
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gXHIBlT B

CONTRAa PRIC£« PRICE UMITATION. AND PAYMENT

•BimWGAHPPAYMErfT..

Billing; The Contractor shall send the State a monthly Invoice for consulting services performed. The
Contractor shall agree to Invoice the State no later than the end of the following month. For example, the
Contractor will Invoice the State for January 2020 consulting services no later than February 29,2020. The
Invoice amounts shall Include detailed backup including dates, description of the service charge, and If the
charge Is for general consulting services, the detail shall include the category, the amount of time spent, and
the position title and name of the employee who performed the general consulting wortc.

Payment: The State shall.pay the Contractor by ACH transfer within 30 days from the date of State's receipt of
each Invoice. If the State disputes any Item on any Invoice, the State shall pay the Invoice in full and shall
notify the Contractor, In writing, of the specific reason and amount of any dispute. The Contractor and the
State shall work together. In good faith, to resolve any dispute as soon as reasonably practicable.

CoivTRAa PRia

The Contractor hereby agrees to provide the services In complete compliance with the terms and conditions
specified in Exhibit A at the fees below for the term of the qon^act ('rontra^ price'). The contract price
llmitatbn is $1,787,500; this figure shall not be considered a guaranteed or minimum figure, however it shall be
considered a maximum Tigure from the effeaive date of January 1, 2020 through the expiration date of
December 31,2022.

1. ACTUARIAU CLAIMS AUDIT, AND PROCUREMENT

The following schedule provides the Contractor's guaranteed flat fee based price for each service as detailed
in Exhibit A for each year of the contract. The fees provided herein shall equal the total maximum arnount
the State shall be Invoiced on an annual basis for each service provided. The State shall not pay any expenses
or additional fees presented by the Contractor over and above the fees outlined herein.

Notwithstanding the above, the State reserves the right to re-allocate fees associated with the specific
services as necessary during the contract term by a written change order (see Appendix 8). A Change Order
shall be defined as the document used to propose and accept changes to the scope of worit of a project.
Upon receipt of a Change Order, the Contractor shall advise the State, In detail, of any Impact to cost (e.g..
Increase or decrease). Change Order(s) shall be requested and approved In advance by the Director of Risk
and Benefits of the Department of Administrative Services. No oral order or conduct by the State shall
constitute a change order unless confirmed In writing by the State.

Year One Year Two , Year Three

Project/Service 2020 2021 2022

' Artuari^^ y
» •

-  t. i

,' j

- 'J t •)
-  <

Bud^Rate Development $20,000 mmm(_ _$20,^^
Woiidng Rate Development '  $55,000 "■$56,000 $57,000

Contractor's lnltial$:>iyU ,
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Project/Service

' Year One

2020 ^

Year Two

2021

; Year Three
2022

GASB/OPEB Valuation (Note 1) $62,000;

GASB/OPEB Valuation Updates $5,000 ^.$5,000 $5,000

Vendor Claims Audits (Note 2) {
Medical Claims Audit (to include Behavioral Health
claims)

$50,000

1

$51,000 $52,000

Pharmacy Claims Audit (Note 3) $53,000 $54,000 $55,000

Dental Gaims Audit _>M,ogo ■  $20.000

Flexible Spendln^Heatth Reimbursement Claims
Audit

$35,000 1

Procurem'ehts ,

Medical Ber>efits Administration (Note 4) 1  $95,000; $40,000

Medicare Benefits Administration (Notes 4 & 5) !  $40,000mm'  520,000

Pharmacy Benefits Management _ $90,000

Reverse Bidding Administrator 1  $15,000 mmm
Prescription and Medical Claims Analytics $25,000 mmm

Note 1 • Includes projections required for the GASB 75 valuation (e.g., closed group) and the Component
Units and Enterprise Funds breakouts.

Note 2 - Vendor Claims Audits fees include the presentation of claims audit findings at an in-person
meeting at the State offices assuming one (1) meeting per year, where the separate audit findings for all
of the audits performed in that year would be presented in person at that rheeting by audit staff. If more
than one (1) meeting Is required, per year, with auditing staff present In Concord, each additional meeting
would Increase our guaranteed fee by $1,500. If more than one (1) meeting per year is not required or if
It is acceptable to have Segal auditing staff available by phone or video conference with other Segal staff
present in Concord for the additional meetings, the added $1,500 does not apply and the fees are as
quoted in the table.

Note 3 • Pharmacy Claims Audit is based on the electronic audit approach and reports provided to the
State of New Hampshire in the past. For auditing criteria that would require clinical review with a
pharmacist on-site, our guaranteed quoted fee would Increase by up to $45,000 depending upon specific
scope. Adding a Prescription Drug Potential Fraud and Abuse Review to an audit analysis would increase
the audit fee by $10,000.

Note 4 - It is anticipated that the procurement will start in 2022 and be completed In 2023. The Year 3 fee
reflects an estimate for the work to be performed In 2022.

Contractor's initials;
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Note 5 - It Is anticipated that this procurement will start In 2019 and be completed in 2020. The Year 1

fee reflects the amount to be charged for the work performed in 2020.^ ^

2. GENERAL BENEHTS CONSULTING

The following rate schedule provides the Contractor's rates for each project area for each year of the

contract. Prior to the commencement of any consulting services for the project areas listed, the State shall

provide the Contractor with a detailed scope of work. Upon receipt, the Contractor shall submit a price

quote to the State for the project(s) detailing the total amount of staff hours and hourly rate (in accordance
with the rate schedule below) Including a not to exceed dollar amount. The price quote(s) shall be submitted
' to the Contracting Officer, as set forth In Section 1.9 of the Form P-37, for approval by the State.

Notwithstanding the above, the State reserves the right to request changes or revisions to the scope of the
projects at any time during the contract by a written Change Order (see Appendix B). A Change Order shall

be defined as the document used to propose and accept changes to the scope of work of projects. Upon
receipt of the Change Order, the Contractor shall advise the State, In detail, the hours and total price based
upon the rates detailed below (e.g. increase or decrease). Change Order(s) shall be requested and approved
In advance by the Director of Risk and Benefits of the Department of Administrative Services. No oral order
or conduct by the State shall constitute a Change Order unless confirmed In writing by the State.

1

Project/Service

Estimate

d Hours

Required

I  ■ ■ I
Year One «

2020 j

j Estimate |
1 d Hours <
1  )

1 Required
Year Two

2021

Estimate

d Hours ,

Required

Year

Three

2022

Value-Based Purchasing of

Healthcare

40

1

Su,ooo| 40
1

$12,000 40 '1  $12,400
i

: Pharrnacy Benefit Consulting 40""]:  514,000; 40 . $14,000 ■"40""j 1  $14,400
MSG Support :  so : ;  $15,000) 50 ■ $15,000 50~~j $15,500

, Collective Bargaining 1  , 200 ; '  $47,000 75 ■ $18,000 _ 20o; 1 !  $47,000
Retiree Health Benefits !  150 1  $45,000 150 $45,000 $46,4p0_
Department Enrichment 100 1 $25,000 100 . $25,000 100 ;

t
1  $26,000

National Healthcare Reform 50 '
r

;  $10,000 50 $10,000 :  ~5o' 1 [  $10,000
HfPAA Privacy and Security
Compliance

40 1

J

'  $11,000;
!  !

40 1 $11,000 40 (
i
r

i  $11,000
I

. Prescription and Medical
.Claims Analysis

'40""j
f

r *$12,000~' 40
i

$12,000 40 =
1
!

,  $12,400
L - ^

Other General Health Benefits ,
'..Consulting 1

200 i
1  ,

|l 1
$70,0001

1 1
200 ■ $70,000 200 [

1  .(

I  $72,100

Data Analysis Consulting (not j
.'specific to the above) |

'  "30 ■
1

$9,000 30 $9,000 ,  1 $9,300
>1 *

OMM'
Contractor's InltiaUr.Jk^^
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3. HOURLY RATES

Contractor

tebntrodof jStoffiPjsWbnT^
Rf.oa?6ne!r;

•Senior Vice President Level $440 $450 $460.

= Clinical Expert $440 $450 $460

Vice President Level $400 $4)0 $420

Compliance Cortsultant $400. $4)0 $420

Associate Compllonce.Analyst , . S235 .S24p_, . $245..

Adrninistrotive/TephnologvLConsultant $400 $410 $420

CloirnTAudit Manager" "'$^' $410 $4"20

Claims Auditor $275 $280 . $285

Senior Heolth Analyst $370 $375 ; J$38p_...

Healttt Analyst . . „$32Q $325. .,^.$330,.,..,.

Associate rfealthi Analyst $235 ■  $240 i  $245

Subcontractor - Ballit Health

President / Senior Consultant » $272 ...1 i...l$280 ;"l'^:*$288, " j
.Consultont 1 $175 1 $180 1 $185

lAssjceciate Consuitdnt i 1  $128 1  • $132 $136 :

Contractor's Initials;
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smms.
SPECIAL PROVISIONS

The parties agree to the rollowing amendments to the corresponding provisions in the P-37, General Terms and
Conditions: ,

1. Amend Section 9 by adding the following subsection 9.1.2 immediately after subsection 9.1:

Except to the extent that they Incorporate the Contractor's proprietary software, know-how,
techniques, methodologies and report formats (collectively, the "Contractor's Proprietary
Information"), all documents, data, and other tangible materials authored or prepared and delivered by
the Contractor to the State under the terms of this Agreement (collectively, the "Deliverables"), are the
sole and exclusive property of the State once paid for by the State. To the extent that the Contractor's
Proprietary Information is incorporated into such Deliverables, the State shall have a perpetual,
nonexclusive, worldwide, royalty-free license to use, copy, and modify the Contractor's Proprietary
Information as part of the Deliverables Internally and for their intended purpose.

2. Amend subsection 9.2 to read as follows:

All data and any property which has been received by the Contractor from the State, shall be the
property of the State, and shall be returned to the State upon written demand or upon termination of
this Agreement for any reason, except that the Contactor may retain an archival copy of the State's
data to support its work under this Agreement and In accordance with the Contractor's business
continuity and document retention policies, subject to its continued compliance with Its confidentiality
obligations herein. As such, contractor's business continuity and document retention policies, or
relevant portions thereof, shall be provided to the State.

3. Amend Section 13 to read as follows:

The Contractor shall defend, indemnify and hold harmless the State, Its officers and employees, from
and against any and all losses suffered by the State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers and employees, by or on behalf of any
pierson, on account of, based or resulting from, arising out of (or which may be claimed to arise out of)
the wrongful or negligent acts of the Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign immunity of the State, which
Immunity Is hereby reserved to the State. This covenant In paragraph 13 shall survive the termination
of this Agreement.

4. There are no other special provisions.

Contractor's Initiab:
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Appendix A

■BUSINESS ASSOCIATE AGREEME^^T

The Contractor identified In Section 1.3 of the General Provisions of the Agreement agrees to comply with the
Health Insurance Portability and Accountability Act, Public Law 104-191 and with the Standards for Privacy and
Security of Individually Identifiable Health Information, 45 CFR Parts 160 and 164 and those parts of the
HITECH Aa applicable to business associates. As defined herein, 'Business Associate' shall generally have the
same meaning as the term 'business associate' at 45 CFR 160.103, and in reference to the party to this
Agreement, shall mean Contractor. 'Covered Entity" shall generally have the same meaning as the term
'covered entity* at 45 CFR 160.103, and in reference to the party to this Agreement shall mean the State of
New Hampshire Department of Administrative Services Employee and Retiree Health Benefit Program. 'HIPAA
Rules' shall mean the Privacy, Security, Breach Notification, and Enforcement Rules at 45 CFR Part 160 and
Part 164.

^BUSINESS ASSOCIATE AGREEMENT

1. Definitions

a., The following terms used In this Agreement shall have the same rheaning as those terms in the HIPAA
Rules; Breach. Data Aggregation, Designated Record Set, Disclosure, Health Care Operations,
individual. Minimum Necessary, Notice of Privacy Practices, Protected Health Information, Required by
Law, Secretary, Security Incident, Subcontractor, Unsecured Protected Health Information, and Use.

b. All terms not otherwise defined herein shall have the same meaning as those set forth in the HIPAA
Rules.

2. Privacy and Security of Protected Health Information IPHO

a. Permitted Uses and Disclosures

i. Business Associate shall not use, disclose, maintain or transmit PHI except as reasonably necessary
to provide the services set forth in this Agreement or any agreement between the parties, or as
required by law.

il. Business Associate Is authorized to use PHI to de-identify the information in accordance with 45 CFR
164.514(aHc). Business Associate shall de-identify the PHI in a manner consistent with HIPAA Rules.,
Uses and disclosures of.the de-identified Information shall be limited to those consistent with the
provisions of this Agreement and/or the HIPAA Rules.

I

ill. Business Associate may use PHI as necessary to perform data aggregation services, and to create
Summary Health Information and/or Limited Data Sets. Contractor shall use appropriate safeguards
to prevent use or disclosure of the information other than as provided for herein, shall ensure that
any agents or subcontractors to whom it provides such Information agree to the same restrialons
and conditions that apply to Contractor, and not Identify the Summary Health Information and/or
Limited Data Sets or contact the individuals other than for the management, operation and
administration of the Plan.

Contractor's Initials: J>6|-
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iv. Business Associate may use and disclose PHI (a) for the management, operation and administration
.of the Plan, (b) for the sen/Ices set forth In the Agreement, which Include (but are not limited to)
benefits consulting and actuarial services and (c) as otherwise required to perform Its obligations
under this Agreement, or any other agreement between the parties provided that such use or
disclosure would not violate the HIPAA Regulations.

V. Business Associate may disclose. In conformance with the HIPAA Rules, PHI to make disclosures of
De-Identified Health Information. Umited Data Sets, and Summary Health Information. Contractor
shall use appropriate safeguards to prevent use or disclosure of the Information other than as
provided for herein, ensure that any agents or subcontractors to whom It provides such Information
agree to the same restrictions and conditions that apply to Contractor, and not Identify the De-
Identified Health Information, Summary Health Information and/or Limited Data Sets or contact the
individuals. Business Associate may also disclose. In conformance with the HIPAA Regulations. PHI to
Health Care Providers for permitted purposes including health care operations.

vl. Business Associate may use or disclose PHI for the proper management and administration of the
Business Associate or to carry out the legal responsibilities of Business Associate. To the extent .
BuslnesS'Assoclate discloses PHI to a third party. Business Associate must obtain, prior to making any
such disclosure, (a) reasonable assurances from the third party that such PHI will be held
confidentially and used or further disclosed only as required by law or for the purpose for which It
was disclosed to the third par^; and (b) an agreement from such third party to notify Business
Associate of any breaches of the confidentiality of the PHI, to the extent It has obtained knowledge
of such breach.

vil. Business Associate may use and disclose PHI for purposes of data aggregation services relating to the
health care operations of Covered Entity. To the extent practicable, Business Associate shall not,
unless such disclosure Is reasonably necessary to provide services outlined In the Agreement,
disclose any PHI in response to a request fordisdosure on the basis It Is required by law without first
noticing Covered Entity. In the event Covered Entity objects to the disclosure It shall seek the
appropriate relief and the Business Associate shall refrain from disclosing the PHI until Covered
Entity has exhausted all remedies.

b. Minimum Necessary. Business Associate will, in Its performance of the functions, activities, services,
and operations specified above, make reasonable efforts to use, to disclose, and to request only the
minimum amount of PHI reasonably necessary to accomplish the Intended purpose of the use,
disclosure, or request, except that Business Associate will not be obligated to comply with this
minimum-necessary limitation If neither Business Associate or Covered Entity Is required to limit Its
use, disclosure, or request to the minimum necessary under the HIPAA Rules.' Business Associate and
Covered Entity acknowledge that the phrase "minimum necessary shall be Interpreted In accordance
with the HITECH Act and the HIPAA Rules.

c. Prohibition on Unauthorized Use or Disclosure. Business Associate may not use or disclose PHI except
(1) as permitted or required by this Agreement, or any other agreement between the parties, (2) as
permitted in writing by Covered Entity, or (3) as authorized by the Individual or (4) as Required by Law.
This agreement does not authorize Business Associate to use or disclose Covered Entity's PHI in a
manner that would violate the HIPAA Rules If done by Covered Entity, except as permitted for Business

Contractor's Initials:
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Associate's proper management and administration or to provide data aggregation services as
described herein.

3. Ihforifn'afa'd fegua^s]

a.. Privacy of Protected Health Information. Business Associate will develop, implement,
maintain, and use appropriate administrative, technical, and physical safeguards to protect the
privacy of PHI. The safeguards must reasonably protect PHI from any Intentional or
unintentional use or disclosure in'vlolatlon of the Privacy Rule and limit Incidental uses or
disclosures made pursuant to a use or disclosure otherwise permitted by this Agreement. To
the extent the parties agree that the Business Associate will carry out directly one or more of
Covered Entity's obligations under the Privacy Rule, the Business Associate will comply with
the requirements of the Privacy Rule that apply to the Covered Entity In the performance of
such obligations.

b. Security of Covered Entity's Electronic Proterted Health Information. Business Associate will
comply with the Security Rule and will use appropriate administrative, technical and physical
safeguards that reasonably and appropriately protect the confidentiality, integrity, and
availability of Electronic PHI that Business Associate creates, receives, maintains or transmits
on Covered Entity's behalf.

■ c No Transfer off PHI Outside United States. Business Associate will not transfer PHI outside the
United States without the prior written consent of the Covered Entity. In this context a
"transfer' outside the United States occurs if Business Associate's workforce members, agents,

or Subcontractors physically located outside the United States, store, copy or disdose PHI.

' d. Subcontractors. BusineuAssocIate will require each of its Subcontractors to agree, in a
written agreement with Business Associate, to comply with the provisions of the Security Rule;
to appropriately safeguard PHI created, received, maintained, or transmitted on behalf of the
Business Associate; and to apply equivalent restrictions and conditions that apply to the
Business Associate with respect to such PHI.

C;» Prohibition on Sale of Protected Health Information. Business Associate shall not engage in
any sale (as defined in the HIPAA rules) of PHI.

f. Prohibition on Use or Disclosure of Genetic Information. Business Associate shall not use or

disclose Genetic Information for underwriting.purposes In violation of the HIPAA rules.

g. Penalties for Noncompliance. Business Associate acknowledges that it Is subject to civil and
criminal enforcement for failure to comply with the HIPAA Rules, to the extent provided with
*the HITECH Act and the HIPAA Rules.

4. fOimpfianceWith Eiectronlc'TransactionsRule

a.;. If Business Associate conducts In whole or part electronic Tran$actlor)s on behalf of Covered
Entity for which HHS has established standards, Business Associate will comply, and will
require any Subcontractor it Involves with the conduct of such Transactions to comply, with
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each applicable requirement of the Electronic Transactions Rule and of any operating rules
adopted by HHS with respect to Transactions.

5. thdh/lduarRlghts andiPHI

a. Access

L If applicable under the Agreement, Business Associate shall respond to an indh/idual's
request for access to his or her PHI as part of Business Associate's normal customer
service function, If the request is communicated to Business Associate directly by the
individual or the individual's personal representative. Business Associate shall respond
to the request v^th regard to PHI that Business Associate and/or Its Subcontractors
maintain In a manner and time frame consistent with requirements specified In the
HIPAA Privacy Regulation.

II. in addition, Business Associate shall assist Covered Entity in responding to requests
made to Covered Entity by Individuals to invoke a right of access under the HIPAA
Privacy Regulation. Upon receipt of written notice (including fax and email) from
Covered Entity, Business Associate shall make available to Covered Entity, or at
Covered Entit/s direction to the individual (or the Individual's personal
representative), any PHI about the Individual aeated or received for or from Covered
Entity in the control of Business Associate's and/or its Subcontractors for Inspection
and obtaining copies so that Covered Entity may meet Its access obligations under 45
CFR 164.524, and. where applicable, the HITECH Act. Business Associate shall make
such information available in an electronic format where required by the HITECH Act.

b. Amendment

1. If applicable under the Agreement, Business Associate shall respond to an Individual's
request to amend his or her PHI as part of Business Associate's normal customer
service functions. If the request Is communicated to Business Associate directly by the
individual or the Individual's personal representative. Business Associate shall respond
to the request with respect to the PHI Business Associate and its Subcontractors
maintain In a manner and time frame consistent with requirements specified in the
HIPAA Privacy Regulation.

il. In addition, Business Associate shall assist Covered Entity In responding to requests
made to Covered Entity'to invoke a right to amend under the HIPAA Privacy
Regulation. Upon receipt of written notice (Including fex and email) from Covered
Entity, Business Associate shall amend any portion of the PHI created or received for
or from Covered Entity In the custody or control of Business Associate and/or its
Subcontractors so that Covered Entity may meet Its amendment obligations under 45
CFR 164.526.

c. Disclosure Accounting

Contractor's
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V. If applicable under the Agreement, Business Associate shall respond to an Individual's
request for an accounting of disclosures of his or her PHI as part of Business
Associate's normal customer service function, If the request is communicated to the
Business Associate directly by the Individual or the Individual's personal
representative. Business Associate shall respond to a request with respea to the PHI
Business Associate and Its Subcontractors maintain in a manner and time frame
consistent with requirements specified In the HIPAA Privacy Regulation.

II. In addition. Business Associate shall assist Covered Entity in responding to requests
made to Covered Entity by lndivi(^als or their personal represenutlves to invoke a
right to an accounting of disclosures under the HIPAA Privacy Regulation by
performing the following functions so that Covered Entity may meet Its disclosure
accounting obligation under 4S CFR 1$4.528:

III. Disclosure Tracking. Business Associate shall record each disclosure that Business
Associate makes of individuals' PHI, which is not excepted from disclosure accounting
under 45 CFR 164.S28(a)(l).

Iv. 'Disclosure Information. The information about each disclosure that Business Associate
must record ("Disclosure Information") is (a) the disclosure date, (b) the name and (If
known) address of the person or entity to whom Business Associate made the
disclosure, (c) a brief description of the PHI disclosed, and (d) a brief statement of the
purpose of the disclosure or a copy of any written request for disclosure under 45
Code of Federal Regulations §164.502(a)(2)(ii) or §164.512. Disclosure Information
also Includes any information required to be provided by the HITECH Act.

v.. Repetitive Disclosures. For repetitive disclosures of Individuals' PHI that Business
Associate makes for a single purpose to the same person or entity (including to
Covered Entity or Employer), Business Associate may record (a) the Disclosure
Information for the first of these repetitive disclosures, (b) the frequency, periodicity
or number of these repetitive disclosures, and (c) the date of the last of these
repetitive disclosures.

vl. Exceptions from Disclosure Tracking. Business Associate will not be obligated to
record Disclosure Information or otherwise account for disclosures of PHI If Covered
Entity need not account for such disclosures under the HIPAA Rules.

vli. Disclosure Tracking Time Periods. Unless otherwise provided by the HITECH Act
and/or any accompanying regulations, Business Associate shall have available for
Covered Entity the Disclosure Information required by Section 3.j.lli.2 at>ove for the six
(6) years Immediately preceding the date of Covered Entit/s request for the
Disclosure Information.

d. Confidential Communications

i. If applicable under the Agreement, Business Associate shall respond to an individual's
request for a confidential communication as part of Business Associate's normal
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customer service function, If the request 1$ communicated to Business Associate
directly by the individual or the Individuai's personal representative. Business
Associate shall respond to the request with respect to the PHI Business Associate and
Its Sut>contractors maintain In a manner and time frame consistent with requirements

specified In the HIPAA Privacy Regulation. If an Indlvlduars request, made to Business
Associate, extends beyond Information held by Business Associate or Business
Associate's Subcontractors, Business Associate shall refer individual to Covered Entity.
Business Associate assumes no obligation to coordinate any request for a confidential
communication of PHI maintained by other business associates of Covered Entity.

' li. In addition. Business Associate shall assist Covered Entity in responding to requests to
It by individuals (or their personal representatives) to invoke a right of confidential
communication under the HIPAA Privacy Regulation. Upon receipt of written notice
(Including fax and email) from Covered Entity, Business Associate will begin to send all
communications of PHI directed to the individual to the Identified alternate address so

that Covered Entity may meet Its access obligations under 45 CFR 164.524.

e. Restrictions

li Business Associate shall respond to an individual's request for a restriction as part of
Business Associate's normal customer service function, if the request Is communicated
to Busir)ess Associate directly by the Individual (or the individual's pe^nal
representative). Business Associate shall respond to the request with respect to the
PHI Business Associate and its Subcontractors maintain In a manner and time frame
consistent with requirements specified In the HIPAA Privacy Regulation.

11. In addition, Business Associate shall promptly, upon receipt of notice from Covered
Entity, restrict the use or disclosure of Individuals' PHI, provided the Business
Associate has agreed to such a restriction. Covered Entity agrees that it will not
commit Business Associate to any restriction on the use or disclosure of individuals'
PHI for treatment payment or health care operations without Business Associate's
prior written approval.

6. Breach.

a.;.: Business Associate shall report to Covered Entity, in writing including e-mail, any use or
disclosure of PHI In violation of the Agreement promptly upon discovery of such incident.
Including any Security Incident Involving PHI, ePHI, or Unsecured PHI as required by 45 CFR
164.410. Such report shall not include instances where Businless Associate inadvertently
misroutes PHI to a provider, as long as the disclosure Is not a Breach as defined under 45 CFR
§164.402. The parties acknowledge and agree that attempted but Unsuccessful Security
Incidents (as defined below) that occur on a dally basis will not be reported. "Unsuccessful
Security incidents' shall include, but not be limited to, pings and other broadcast attacks on
Business Associate's firewall, port scans, unsuccessful log-on attempts, denials of service and
any combination of the above, so long as no such incident results In unauthorized access, use
or disclosure of PHI.
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b. Business Associate shall report a Breach to Covered Entity upon discovery of any such incident
as provided for at 45 CFR 164.410. Business Associate will treat a Breach as being discovered
as of the first day on which such incident Is known to Business Associate, or by exercising
reasonable diligence, would have been known to Business Associate. Business Associate shall
be deemed to have knowledge of a if such Incident is known, or by exercising reasonable
diligence would have been known, to any person, other than the person committing the
Breach, who is an employee, officer or other agent of Business Associate. If a delay is
requested by a law-enforcement official In accordance with 45 CFR § 164.412, Business
Associate may delay notifying Covered Entity for the applicable time period. Business
Associate's report will Include at least the following, provided that absence of any Information
will not be cause for Business Associate to delay the report:

I. Identify the nature of the Breach, which will include a brief description of what
happened. Including the date of any Breach and the date of the discovery of any
Breach;

II. Identify the scope of the Breach, including the number of Covered Entity members
involved as well as the number of other individuals involved;

iii. Identify the types of PHI that were Involved In the Breach (such as whether full name.
Social Security number, date of birth, home address, account number, diagnosis, or
other information were involved);

iv. Identify who made the non-permitted use or disclosure and who received the non-
permitted disclosure;

V. Identify what corrective or Investigational action Business Associate took or will take
to prevent further non-permitted uses or disclosures, to mitigate harmful effects, and
to protect against any further Breaches;

vi. Identify what steps the Individuals who were subject to a Breach should take to
protect themselves;

vil. Provide such other information as Covered Entity may reasonably reques^;

C..; Security Incident. Business Associate will promptly upon discovery of such incident report to
Covered Entity any Security Incident of which Business Associate becomes aware; Business
Associate will treat a Security Incident as being discovered as of the first day on which such
incident is known to Business Associate, or by exercising reasonable diligence, would have
been known to Business Associate. Business Associate shall be deemed to have knowledge of
a Security Incident If such Incident Is known, or by exercising reasonable diligence would have
been known, to any person, other than the person committing the Security Incident, who is an
employee, officer or other agent of Business Associate. If any such Security Incident resulted
in a disclosure not permitted by this Agreement or Breach of Unsecured PHI, Business
Associate will make the report in accordance with the provisions set forth above.
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d. Mitigation. Business Associate shall mitigate, to the extent practicable, any harmful effect
known to the Business Associate resulting from a use or disclosure In violation of this
Agreement.

e. Breach Notification to Third Parties. Business Associate will handle breach notifications to

individuals, the United States Department of Health and Human Services Office for Civil Rights,
and, where applicable, the media. Should such notification be necessary, Business Associate
will ensure that Covered Entity will receive notice of the breach prior to such Incident being
reported.

7. Term and Termination

■ab The term of this Agreement shall be effective and terminate pursuant to Section 1 ("Effeaive
Date and Termination'') of this agreement or on the date covered entity terminates for cause
as authorized in paragraph (b) of this Section, whichever Is sooner.

b. In addition to general provision 010 of this Agreement the Covered Entity may, as soon as
administrattvely feasible, terminate the Agreement upon Covered Entit/s knowledge of a
material breach by Business Associate of this Business Associate Agreement. Prior to
terminating the Agreement, the Covered Entity may provide an opportunity fo r Business
Associate to cure the alleged breach within a reasonable timeframe proposed by Business
Associate. If Covered Entity determines that neither termination nor cure Is feasible. Covered
Entity may report the violation to the Secretary.

c.,. Upon termination of this Agreement for ar^ reason. Business Associate, with respect to PHI
received from Covered Entity, or created, maintained or received by Business Associate on
behaif of Covered Entity, shall:

i. Retain only that PHI which Is necessary for Business Associate to continue its proper
management and administration or to carry out Its legal responsibilities;

II. Destroy, in accordance with applicable law and Business Associate's record retention
policy that it applies to similar records, the remaining PHI that Business Associate still
maintains in any form;

ill. Continue to use appropriate safeguards and comply with Subpart Cof 45 CFR Part 164
with respect to electronic PHI to prevent use or disclosure of the PHI, other than as
provided for in this Section, for as long as Business Associate retains the PHI;

tv. Not use or disclose the PHI retained by Business Associate other than for the purposes
for vyhtch such PHI was retained and subject to the same conditions set out in this
Agreement which applied prior to termination; and

y: Destroy in accordance with applicable law and Business Associate's record retention
policy that It applies to similar records, the PHI retained by Business Associate when It
Is no longer needed by Business Associate for Its proper management and
administration or to carry out its legal responsibilities.
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d. The above provisions shall apply lo PHI ihat Is In the possession of any Subcontraaors of
Business Associate. Further Business Associate shall require any such Subcontractor to certify
to Business Associate that It has returned or destroyed all such information which could be
returned or destroyed.

e. Business Associate's obligations under this Section 7.c. shall survive the termination or other
conclusion of this Agreement.

8. Covered Entity's Responsibilities

a.; Covered Entity shall be responsible for the preparation of its Notice of Privacy Practices
("NPP"). To facilitate this preparation, upon Covered Entity's request Business Associate will
provide Covered Entity with Its NPP that Covered Entity may use as the basis for Its own NPP.
Covered Entity will be solely responsible for the review and approval of the content of Its NPP.
Including whether Its content accurately reflects Covered Entity's privacy policies and
practices, as well as Its compliance with the requirements of 4S C.F.R. § 164.520. Unless
advance written approval Is obtained from Business Associate, Covered Entity shall not create
any NPP that lmposes obligations on Business Associate that are In addition to or that are
inconsis'tent with the HIPAA Rules.

b. Covered Entity shall bear full responsibility for distributing Its own NPP,;

c. Covered Entity shall notify Business Associate of any changefs) In, or revocation of, permission
by an Individual to use or disclose PHI, to the extent that such change(s) may affect Business
Assodate's use or disclosure of such PHI.

d. Covered Entity shall not request Business Assodate to use or disclose Covered Entit/$ PHI in a
manner that would violate the HIPAA Rules If done by Covered Entity, except as permitted for
Business Associate's proper management and administration or to provide data aggregation

\  services to the Covered Entity as described herein.
^  ■ f

9. Miscellaneous

a.. Definitions and Regulatory References. All terms used, but not otherwise defined herein, shall
have the same meaning as those terms In the HIPAA Rules as In effect or as amended.

b. Amendment. Covered Entity and Business Assodate agree to take action to amend the
Agreement as is necessary for compliance with the requirements of the HIPAA Rules and any
other applicable law.

c.. Business Associate shall make available all of its internal practices, policies and procedures,
books, records and agreements relating to Its use and disclosure of Protected Health
Information to the United States Department of Health and Human Services as necessary, to
determine compliance with the HIPAA Rules and with this Business Associate Agreement.

d. Interpretation. The parties agree that any ambiguity in the Agreement shall be Interpreted to
permit compliance with the HIPAA Rules.

I
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e.. Severabllity. If any term or condition of this Business Associate Agreement or the application
thereof to any person(s) or circumstance is held invalid, such Invalidity shall not affect other
terms or conditions which can be given effect without the Invalid term or condition; to this end
the terms and conditions of this Business Associate Agreement are declared scverable.

f. Survival. Provisions in this Business Associate Agreement regarding the use and disclosure of
PHI, return or destruction of PHI, confidential communications and restrictions shall survive
the termination of the Agreement.

IN WITNESS WHEREOF, the parties hereto have duly executed this Business Associate Agreement.

The State of New Hampshire Employee andRetlre^>^ea|^ Benefi^^^^rograr^
urfof Authorized RepresentativiSiguture OT Autnorizea Kepreseniaiive

(■' M.. Aa.U^Cr,VM'>
Name o^uthorized Representative

- C-C
Title of Authorized Representative

.  .

Contractor

Date

^ghature of Authorized Representative
. . U

Name of Authorized Representative
vitcC p.iLtsKoef^.

TitleioiFJA'uthorized Representative

bate '
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AppcDdLxB

Change Order No.
Contract for ConsultJng Services

State of New Hampshire

Contract for Health Benefit Consulting and Actuarial Services

'^AMdBORDgRB

1. Requesting Par^

Name: State of NH Date Submitted:
Company: . Date Resubmitted:
Telephone 0;
Fax#:

2. Description of Change Order Request:

3. Completion Criteria:

4. Buslnessjustlflcatloo:

5. Deliverables:

6. Financial Impact (If any):

7. Impact of Request on Schedule (If any):

8. Payment Required (If any):

The State will be invoiced under the customary procedures.

Date:.

Authorized Signer for Contractor
The Segal Company

I have reviewed the change order request and make the following recommendation:

Accept □ Reject □ Explanation:

■  Date: • _ _
loyce Pitman, Director of Risk and Benefits
Contracting OfRcer for State Agency
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State of New Hampshire

Department of State

CERTIFICATE

I, WiUiam M. Oaftlner, Secrttajy of State of the State of New Hainpahire, do hereby certify that THE SEOAL COMPANY

(EASTERN STATES), INC. ii a New York Profit Corponrtien registered to tnmact busincsa in New Hampshire on August 10.

20W. I flirther certify that all fees and documents requited by the Secretary of Statc'i office have been received and is in good
fmr thit etffte*. {« cnngwned-

Bminess Q): 4S1B32

Certificate Number 0004dl4152

%

o

%

[N TESTIMONY WHEREOF,

I hereto aet oiy hand and cause to be affixed

the Seal of the State of New Hampshire,

this 4th day of November A.D. 2019.

WiUiam M. Oardna

Secretary of State



SEGAL

THE SEGAL COMPANY (EASTERN STATES), INC.

CORPORATE RESOLUTION CERTIFICATION

I Ricardo M. DiBartolo, Treasura of The Segal Company (Eastern States), Inc. a
Corporation duly organized and operating under the laws of New York

DO HEREBY CERTIFY that a Unanimous Written Consent dated November 29, 2006 .
vmj signed, which gives the Corporate Secretary and/or the Treasurer authority to
certify, on behalf ofthe Board of Directors, that officers of The Segal Company (Eastern
States), Inc. may execute proposals, agreements, and other legal documents.

I further CERTIFY that such Resolution has not been modified, rescinded or revoked
since the date on which it was enacted, and it is at present in full force and effect;

I further CERTIFY that Stephen Kuhn, Vice President

is empowered to execute and deliver in the name and on behalf of this Corporation
contracts, bids and other documents to-the State of New Hampshire and to bind die
Corporation to such contracts, bids and other documents.

IN WITNESS WHEREFORE, the undersigned has affixed.his/her signature and the
Corporate Seal of the Corporation, this 6^ day of November, 2019.

Ricardo M. DiBartolo, Senior Vipc President, Chief Financial Officer and Treasurer
*  %'M

SIGNATURE OF TREASURER

Corporate Seal

7073<78
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