The State of New Hampshire
ﬁ'IDES Department of Environmental Services

ettt et ey
o o i et

Robert R. Scott, Commissioner

SEP02'22 é111:09 RCUD

August 24, 2022 5 F

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire Department of Environmental Services (NHDES) to amend a Brownfields
Cleanup grant (PO# 1082322) to the Town of Walpole (VC # 177271-B001) by extending the completion
date to September 30, 2023 from September 30, 2022, effective upon Governor and Council approval
through September 30, 2023. The original grant was for the cleanup of environmental contamination at
the former Central Plating site. No additional funding is involved in this request for a time extension. The
original grant was approved by G&C on September 15, 2021, Item #61. 100% Brownfields Repayment
Funds.

EXPLANATION

The Town of Walpole requested an amendment to the completion date to allow additional time in which
to fully utilize the grant awarded. The cleanup grant is for $100,000 and was intended to supplement a
$500,000 Brownfields Cleanup grant awarded by EPA. Many of the components of the site cleanup (i.e.,
building demolition, the excavation and disposal of metals impacted soils, groundwater monitoring well
replacement and sampling) have been completed; however, construction of a capping system and other
site restoration activities will extend beyond September 30, 2022 and possibly into the next construction
season. To date, none of the grant funds have been spent.

Planned redevelopment of the Central Plating site includes providing off-street, in-fill parking that
supports in-town employers with needed employee and shopper parking. The parking will add as many as
40 spaces to an adjoining parking lot and reduce the nearby on-street parking in the Town center that
creates disorder and safety issues for walkers, bicyclists and motorists. The added parking will provide
residents and visitors easy access to nearby commercial and civic buildings. The site redevelopment plan
also includes the creation of a small pocket park with benches and plantings and installation of the Town’s
first public E-vehicle charging stations. This amendment has been approved by the Attorney General’s
Office as to form, substance and execution.

We respectfully request your approval of this item.

JOHSZ Z

Robert R. Scott 3
Commissioner

www.des.nh.gov
29 Hazen Drive « PO Box 95 « Concord, NH 03302-0095
(603) 271-3503 » Fax: 271-2867 TDD Access: Relay NH 1-800-735-2964



Grant Agreement with the Town of Walpole
Brownfields Cleanup Revolving Loan Fund
Amendment No. 1

This Agreement (hereinafter called the Amendment) dated this 25 . day of J
2022, is by and between the State of New Hampshire, acting by and through its Department of
Environmental Services (hereinafter referred to as the State) and the Town of Walpole (hereinafter
referred to as the Grantee).

WHEREAS, pursuant to an Agreement (hereinafter called the Agreement) approved by the
Governor and Executive Council on September 15, 2021, the Grantee agreed to perform certain
services upon the terms and conditions specified in the Agreement and in consideration of payment by
the State of certain sums as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain
respects,

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as
follows:

(A) The Completion Date as set forth in sub-paragraph 1.6 of the Agreement shall be changed
from September 30, 2022 to September 30, 2023.

(B) The Completion Date as set forth in paragraph 2 of Exhibit C shall be changed from
September 30, 2022 to September 30, 2023.

2. Effective Date of Amendment: This Amendment shall take effect upon the date of
approval of this Amendment by the Governor and Executive Council of the State of New
Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms and

conditions of this Amendment, the Agreement, and the obligations of the parties thereunder,
shall remain in full force and effect in accordance with the terms and conditions set forth
therein.

Brownfields Cleanup Revolving Loan Fund
Grant Agreement Amendment No. 1
Town of Walpole BG199806071
Page 1 of 2



IN WITNESS WHEREOQF, the parties have hereunto set their hands as of the day and year first
above written.

Town of Walpole

By S(l ra }’L DCLVUW. " 7

/

Name: jc'(rah Dowru'rlci
Title: /Vfénﬂf,fr’ of Adorministrati'e N

STATE OF NEW HAMPSHIRE
COUNTYOF C heshire

022

On this the May of jgé lﬁgzgf before the undersigned officer, personally appeared
gl.ﬂ&fA_b_Ml\_tbQ who acknowledged him/herself to be the person who executed the foregoing

instrument for the purpose therein contained.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.
%WM

My Commission Expires: / &/05/20‘2:3 < NOTARY PUBLIC - NEW HAMPSHIRE
0y

MEGHAN HANSSON

THE STATE OF NEW HAMPSHIRE
Department of Environmental Services

o SNTT Lkl Srvfen

Robert R. Scott, Commlssmner Date

Approved by Attorney General this Zq day of ”qusl ZD-”' , as to form, substance and execution.

OFFICE OF ATTORNEY GENERAL

Brownfields Cleanup Revolving Loan Fund
Grant Agreement Amendment No. 1
Town of Walpole BG199806071
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Brownfields Cleanup Revolving Loan Fund
Grant Agreement Amendment No. 1
Town of Walpole

BG199806071

EXHIBIT A
SCOPE OF SERVICES

The Town of Walpole intends to use the grant funds for the remediation of environmental contamination
at the Central Plating site located at 12 Westminster Street in Walpole, New Hampshire.

Grant funds will be used for contaminated soil transportation and disposal (or other eligible costs).

EXHIBIT B
BUDGET AND PAYMENT METHOD

The New Hampshire Department of Environmental Services (the “State”) agrees to grant to the Town of
Walpole (the “Grantee”) the sum of $100,000 (“Grant Amount”) to be used by Grantee only for cleanup-
related activities.

The Grant Amount shall be payable to Grantee as reimbursement for eligible and allowable expenses
incurred by Grantee based upon actual costs incurred for Project work. No reimbursement shall be made
to Grantee without written approval of the Department of Environmental Services.

The Grantee may request a maximum of one reimbursement payment per month on forms provided by
the State and shall include documentation of Project work completed and the eligible costs incurred by
the Grantee.

All of the funds from the EPA Brownfields Cleanup Grant awarded to the Town of Walpole in 2019 (BF
00A00288) shall be expended first before requesting the disbursement of funds from NHDES.

EXHIBIT C
SPECIAL PROVISIONS

1. Area Covered.

1.1 The Grantee shall perform the Project on certain real property commonly referred to as the
Central Plating site located at 12 Westminster Street, New Hampshire (the “Property”), which
property is more particularly described in the Quitclaim Deed recorded at the Cheshire County
Registry of Deeds on January 3, 2019 at book 3052, page 79.

1.2 The Grantee shall retain ownership of the Property between the Effective Date and the
Completion Date. For the purposes of this Agreement, the term “owns” means fee simple title.

2 Completion of Project. The Grantee shall commence work on the Project within 180 days of the
Effective Date and shall complete and perform all of the work by September 30, 2023 (the
“Completion Date”).

Page 1 of 2 Grantee Initials sD
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Brownfields Cleanup Revolving Loan Fund
Grant Agreement Amendment No. 1
Town of Walpole

BG199806071

Environmental Report(s). The Grantee shall provide the State with a copy of an American
Society for Testing and Materials (ASTM) E1527-05 or equivalent Phase | Environmental Site
Assessment report for the Property and an ASTM E1903-97 or equivalent Phase Il Environmental
Site Assessment (i.e., a site investigation that meets the requirements of New Hampshire Code
of Administrative Rules Env-Or 600 Contaminated Site Management) (collectively, the
“Assessment”). The Grantee agrees that the grant funds shall not be used for the payment of
any cost or expense related to the Assessment.

Project Manager. The State shall designate an environmental project manager who shall review
and approve of the proposed cleanup and coordinate the work to be performed using grant
funds. The State’s environmental project manager will review the Grantee’s remedial planning,
design, and engineering documents and review the cleanup activities as they are on-going to
ensure that the cleanup is being completed in accordance with all local, State, and Federal
requirements and is protective of human health and the environment.

Remedial Action Plan.

The Grantee shall prepare a Remedial Action Plan (RAP) that meets the requirements of the
New Hampshire Code of Administrative Rules Env-Or 600 Contaminated Site Management. The
Grantee shall submit copies of the RAP to the State for review and approval.

Remedial Action Implementation Report. The Grantee shall prepare a Remedial Action
Implementation Report that meets the requirements of New Hampshire Code of Administrative
Rules Env-Or 600 Contaminated Site Management. The report shall be submitted to the State
for review and approval within ninety (90) days following completion of the Project.

Event of Default. In addition to the Events of Default specified in Subparagraph 11.1 of the
General Provisions, any one or more of the following acts or omissions of the Grantee shall
constitute an Event of Default:

a. The Grantee sells or transfers the Property prior to the Completion Date.

b. Any representation or warranty made herein or in any report, certificate, financial
statement or other instrument furnished in connection with this Agreement shall prove
to be false in any material respect.

Page 2 of 2 Grantee Initials___* I
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TOWN OF WALPOLE

New Hampshire
OFFICE OF THE SELECTBOARD

June 17, 2021

I, Meghan Hansson, Town Clerk of Walpole, NH do hereby certify that: (1) at the
meeting held March 8, 1994, the Town Meeting voted to authorize Walpole to apply for,
accept and expend money from the state, federal, or other governmental unit or a
private source, which becomes available during the fiscal year, in accordance with the
procedures set forth in NH (RSA 31:9-b); (2) at the Selectboard Meeting on June 17,
2021, the Town of Walpole, agreed to receive a Brownfields Cleanup Revolving Loan
Fund Subgrant Grant from NH Department of Environmental Services (DES) to fund the
cleanup of the former Central Plating Site.

Official Motion: Motion by Selectwoman Peggy Pschirrer, “to enter into and approve a
Subgrant Agreement with the DES in the amount of $100,000.00 to Walpole for the
former Central Plating Site and to authorize Manager of Administration, Sarah Downing,
to sign paperwork associated with such grant on behalf of the Town”, Selectman Steven
Dalessio seconds the motion.

Vote Unanimous:
IN WITNESS WHEREOF, | have hereunto set my hands as the Town Clerk of Walpole,
NH.

/4 (Iﬂ/uf/l/L ‘/Lwﬂ/i/\cﬂ/( bimg 22 202 |

Town Clerk Date ¢

STATE OF NEW HAMPSHIRE
COUNTY OF CHESHIRE

On this 2 &4 day of June, 2021 before me, Sarah E. Downing, Notary Public, the
undersigned officer, personally appeared, Meghan Hansson, who acknowledged herself
to be the Town Clerk of Walpole, NH, and that she, as such Town Clerk, being
authorized so to do, executed the foregoing instrument for the purpose therein
contained.

In witness whereof, | have hereunto set my hand and official seal.

%"Lf‘t—(« i %ﬁ/\m

Notary Public Commission Expires: 8/3/2021

SARAH E. DOWNING
Notary Public - New Hampshire
My Commission Expires August 3, 2021

PO Box 729 * 34 Elm Street * Walpole, NH 03608
Phone: 603-756-3672 * Fax: 603-756-9209

www.walpolenh.us



Rummuumnm%mne CERTIFICATE OF COVERAGE

The New Hampshire Public Risk-Management Exchange (Primex?) is organized under the New Hampshire Revised Statutes Annolated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex® is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex?® is entitled to the categories of coverage set forth below. In addition, Primex?® may extend the same coverage {o non-members,
However, any coverage extended 1o a non-member is subject to all of the terms, condilions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?, including but not limited to the final and binding resolution of af! claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party’s per occumence limit shall be deemed included in the Member's per occummence timit, and
therefore shall reduce the Member’s limit of liability as set forth by the Coverage Documents and Decfarations. The limit shown may have been reduced
by claims paid on beha!f of the member. General Liability coverage is limited to Coverage A {Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C {Public Officials Errors and Omissions), O (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is issued, ihe information set oul below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matier of information only and confers no fights upon the cemf' cate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories lisled below. .

Perticipating Member: Mamber Number: Compeany Affording Coverage.
Town of Walpole 316 NH Public Risk Management Exchange - Primex®
34 Eim Strest _ Bow Brook Place
PO Box 729 46 Donovan Street
Walpole, NH 03608 : - Concord, NH 03301-2624
Typa of Coverage fm""'m‘j,g"i' ""‘l E:":f;;;“’”" °'j' Lim#ts - NK Statutory Limits May Apply, If Not:
X General Liability (Occurrence Form) 1112022 1112023 Each Occurrence $ 5,000,000
Professional Liability (describe) General Aggregate $ 5,000,000
Clai Fire D An
| M:ggs [0 occurrence ﬁ:;eLamage (Anyione
Med Exp (Any one person)
[ X_| Automobile Liability 17112022 1112023 PR
— Deductble  Comp and Coll: $1,000 : Combined Single Limit $5,000,000
{Each Accident)
Any auto J Aggregate $5,000,000
X __| Workers’ Compensation & Employers’ Liabllity 1/1/2022 1/1/2023 % | statutory
. Each Accident $2,000,000
Disease — Each Employes $2,000,000
Disease — Pokcy Limit
X I Property (Special Risk includegs Fire and Theft) 1/1/2022 11112023 Blanket Limit, Replacement
Cost {(unless otherwise stated)
Deductibie: $1,000

Description: Proof of Primex Member coverage onty. Poliution and hazardous waste related liabilities, expenses and claims are
excluded from coverage in the coverage document.

CERTIFICATE HOLDER: | . | Additional Covered Party | | Loss Payee Primex® - NH Public Risk Management Exchange

By: Wary Berk Puncct?

State of NH ' . | Date: 712212022 _mpurceli@nhprimex org
Department of Environmental Services Please direci inquires to:
-29 Hazen Drive Primex® Claims/Coverage Services
-Concord, NH 03301 603-225-2841 phone

603-228-3832 fax




The State of New Hampshire
ﬁi‘IDES Department of Environmental Services

Robert R. Scott, Commissioner

August 9, 2021

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

APPROVED G &C
REQUESTED ACTION DATELML
ITEM #

Authorize the New Hampshire Department of Environmental Services (NHDES) to award a Brownfields
Cleanup Grant to the Town of Walpole (VC # 177271-B001), in the amount of $100,000 for the cleanup of
environmental contamination at the former Central Plating site, effective upon Governor and Council
approval through September 30, 2022. 100% Brownfields Repayment Funds.

Funding is available in the account as follows:

FY2022
03-44-44-444010-2018-073-500580 $100,000
Dept. of Environmental Services, Brownfields RLF Repayments, Grants — Non-Federal

EXPLANATION

NHDES currently administers a Brownfields Revolving Loan Fund (RLF) for the purpose of providing
financial support for the cleanup and redevelopment of contaminated properties. NHDES has been
authorized by the U.S. Environmental Protection Agency to use retained program income from the RLF
(i.e., principal repayments and interest earned from loans) for Brownfields related activities.

Between 2014 and 2018, several iterations of site investigation have been performed at the former
Central Plating site located in the Town of Walpole. These environmental investigations have identified
metals impacted soils (primarily chromium) and groundwater (chromium, nickel, cadmium), and per- and
polyfluoroalkyl substance (PFAS) impacted groundwater at concentrations exceeding NHDES standards.
Accordingly, a Remedial Action Plan was prepared that called for the following remedial activities: 1) the
excavation and off-site disposal of metals-impacted soil exceeding NHDES’ soil remediation standards;
and 2) long-term groundwater monitoring pursuant to a groundwater management permit.

In 2019, the Town of Walpole was awarded an EPA Brownfields Cleanup Grant for $500,000, the maximum
allowed. Based on recent bids, the current estimated budget for the cleanup project is $598,560. To
cover the shortfall, NHDES has agreed to award a grant of up to $100,000. Since this grant is intended to
cover a funding gap for the project, a condition of the grant is for the Town to expend EPA grant funds
first before requesting the disbursement of funds from NHDES.

www.des.nh.gov
29 Hazen Drive « PO Box 95 « Concord, NH 03302-0095
(603) 271-3503 » Fax: 271-2867 TDD Access: Relay NH 1-800-735-2964



His Excellency, Governor Christopher T. Sununu
and The Honorable Council

Page 2 of 2

Planned redevelopment of the Central Plating site includes providing off-street, in-fill parking that
supports in-town employers with needed employee and shopper parking. The parking will add as many as .
40 spaces to an adjoining parking lot and reduce the nearby on-street parking in the Town center that
. creates disorder and safety issues for walkers, bicyclists and motorists. The added parking will provide
residents and visitors easy access to nearby commercial and civic buildings. The site redevelopment plan
also includes the creation of a small pocket park with benches and plantings and installation of the Town’s
first public E-vehicle charging stations.

This agreement has been approved by the Attorney General’s Office as to form, substance and execution.
In the event that Repayment funds are no longer available, General funds will not be requested to support

this program.

We respectfully request your approval of this item.

Robert R. Scott
Commissioner




Subject Town of Walpole

Brownfields Revolving Loan Fund — Cleanup Grant

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

IDENTIFICATIONS

1.1 State Agency Name i 1.2 'State Agency Address

NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03302- 0095

1.3 Grantee Name: 1.4 Grantee Address

Town of Walpole 34 Elm Street, Walpole, NH 03608

1.5 Effective Date 1.6 Com;ﬂetion Date 1.7 Audit Date 1.8 Grant Limitation

Upon G&C approval - September 30, 2022 N/A $100,000.00

1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number

Michael McCluskey, Brownfields Program ' (603} 271-2183

1.11 Grantee Signature I.li Name & Title of Grantee Signor

. 5 ‘ Sarah Dowiing .
%"kr‘a,l,\ "-’l I»“‘l,akulur of A vninistration

excrutcd th:s document in the capacity indicated in block 1.12.

!
1.13 Acknowledgment: State of New Ham !Dslr\t‘fc_ , County of C/V\c shire.

n 06 R A02], before the undersigned officer, personatly appeared the person identified in block 1.12.,
or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s/he

MEGHAN HANSSON
HOTARY PUBLIC - KEW HAWPSHIRE

Publlc or Justice of the Peace

wl} o y %W A

l 13 l Slgnature of Not

L f”ieq&\aw H[ar\esm/t A/a*{av\y Pu.ﬁl[(C.

‘\l.

i

,l 13 2 Name & "'lti')of Notary Public or Justice of the Peace

fl 14 State Agencg Signature(s) 1.15 Name/Title of State Agency Signor(s)

M %aéed 2 Sﬁaﬁ/’ &@m’ﬁ/w&% il

-

ES

oy

I.I6 Approval by Attorney General’s Office (Form, Substance and Execution)

By: ’ 3 . Attor'ney, On: 81‘71 ZOZI

1.17 Approval by the Governor and Council

By: On: [ !/

Page 1 of 3 Grantee Initials_ S D
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2. SCOPE OF WORK. In exchange for grant funds provided by
the state of New Hampshire, acting through the agency identified
in block 1.1 (hercinafier referred to as “the State™), pursuant to
RSA 21-0, the Grantee identified in block 1.3 (hercinafier referred
to as “the Grantee™), shall perform that work identified and more
particularly described in the scope of work anached hereto as
EXHIBIT A (the scope of work being referred to as “the Projeci™).
3. AREA COVERED, Except as otherwise specifically provided
for herein, the Grantee shall perform the Project in, and with
respect 10, the state ot’ Ncw Hﬂmphhll‘c

4 1 This Agn:cmcm nnd aII obiugauons of the partics hereunder,
shall become effcctive on the date in block 1.5 or on the date of
approval of this Agreement by the Governor and Council of the
State of New Hampshire whichever is later (hercinafier referred 10
as “the Effective Date™).

4,2 Except as otherwise specifically provided for hcrcm the
Project, including all repons required by this Agreement, shall be
completed in TS eatircty prior to the datc in block 1.6 (hereinafter
referred to as ‘the Compleuon Date™).

¥ ERS: PAYMEN
5.1 The Grant Amount is identified and more particularly
described in EXHIBIT B, atiached hereto.
5.2 The manner of, and schedule of payment shall be as set forth in
EXMIBIT B.
5.3 In accordance with the provisions set forth in EXHIBIT B, and
in consideration of the satisfactory performance of the Project, as
detenmined by the State, and as limited by subparagraph 5.5 of
these general provisions, the State shall pay the Grantee the Grang
Amount, The State shall withhold from the amount otherwise
payable to the Grantee under this subparagraph 5.3 those sums
required, or permitted, to be withheld pursuant to N.H. RSA 80:7
through 7-c.
5.4 The payment by the State of the Grant amoun shail be :hc
only, and the complete, compensation to the Grantee for all
expenses, of whatever nature, incurred by the Grantee in the
perlormance hereof, and shall be the only, and the complete,
compensation 1o the Grantee for the Project. The Smtc shall have
no liabilities to the Grantee other than the Grant Amount
5.5 Notwithstanding anything in this Agreement (o the contrary,
and notwithstanding unexpected circumstances, in no event shall
the twotal of all payments authorized, or actually made, hereunder
exceed the Grant limitation set forth in block 1.8 of these general
provisions.
6. h 3 T ND
REGULATIONS. In connection w:lh the pcrformnncc of the
Project, the Grantec shall comply with all statutes, laws,
regulations, and orders of federal, state, county, or municipal
suthorities which shall imposc any obligations or duty upon the
Grantee, including the acquisilion of any and all necessary permits.
7. RECORDS AND ACCOUNTS,
7.1 Between the Effective Date and the date seven (7} years after
the Completion Date the Grantee shall keep detailed accounts of all
expenses incuirred in connection with the Project, including, but

* not limited to, costs of administration, transportation, insurance,
telephone calls, and clerical materials and services. Such accounts
shall be supporied by !‘(.'CCIPI.S invoices, bnlls and other similar
documents.
7.2 Between the Effective Date and the date seven (7) years after
the Completion Date, al any time during the Grantee's normal
business hours, and os ofien as the State shall demand, the Grantee
shall make available 1o the State al) records pertaining 1o matiers
covered by this Agreement. The Grantee shall permit the State to
audit, examine, and reproduce suchrecords, and to make audits of
all contmcts, invoices, materials, payrolls, records or personnel,
data (ns that term is hercinafter defined), and other information
relating 1o all matters covered by this Agreement. As used in this
paragraph, “Grantee” includes all persons. natural or fictional,
afTiliated with, controlled by, or under comemon ownership with,

Page 2 of 3

the entity identified as the Grantee in block 1.3 of these general
provisions.
8. PERSONNEL, )
8.1 The Grantee shall, at its own expense, provide all personnel
necessary 10 perform the Project. The Grantee wamants that all
personnel engoaged in the Project shall be qualified to perform such
Project, and shall be properly licensed and authorized to perform
such Project under all applicable taws.
8.2 The Grantee shall not hire, and it shall not permit any
subcontractor, subgmntee, or other person, firm or corporation
with whom il is engaged in 2 combined effont to perform such
Project, 10 hire any person who has a contractual relstionship with
the State, or who is 2 State officer or employee, elected or
eppointed.
8.3 The Grant officer shall be the representative of the State
hereunder. In the event of any dispute hereunder, the interpretation
of this Agreement by the Grant Officer, and his/her decision on
any dispute, shall be final.

DATA; RETENTION OF DATA; S
9.1 As used in this Agreement, the word “data” shell mean al!
information and things developed or obtained during the
performance of, or acquired or developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all swudics, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorfal reproductions, drawings, analyses, graphic
representations, COmputer programs, Computer printouts, nolcs,
letiers, memoranda, papers, and documents, all whether finished or
unfinished.
9.2 Between the Effective Date and the Completion Date the
Grantee shall grant to the State, or any person designated by it,
unrestricted access (o all data for examination, duplication,
publication, trunslation, sale, disposal, or for any other purpose
whatsocver. *
9.3 No data shall be subject to copyright in the United States or
any other couniry by anyonc other than the State.
9.4 On and afler the Effective Date all data, and any property
which has been received from the State or purchased with tunds
provided for that purpose under this Agreement, shall be the
property of the State, and shall be returned to the State upon
demand or upon termination of this Agreemient fm -any reason.
whichever shall first occur.
9.5 The State, and anyone it shall dcs:gnalc shall have unrestricted
authority to publish, disclose, distribute and-othorwise use, wno
whole or in.parn, all data. B

)

Nowithstanding anything in this Agreement 10 the contrary »all
obligations of the State hereunder, includihig without limitation, the
continuance of payments hereunder, are contingent upon the
availability or continued appropriation of funds, and in no event
shall the State be liable for any payments hereunder in excess of
such available or approprinted funds. In the event of a reduction gr
tenmination of those funds, the State shall have the right to
withhold payment until such funds become available, if ever, and
shall have the right to terminste this Agreement immediately upon
giving the Grntee notice of such termination.

1. EVENT DEF T: REMEDIES

11,1 Any one or more of the following acts or omissions of the
Grantee shall constitute an event 6f default heréunder (hercinafler
refecred to as “Events ol Default™):

11.1.1 failure to perform the Project salisfactorily or on schedule;
or

}1.1.2 failure 10 submit any repont required hereunder; or

11.1.3 failure 10 maintain, or permil secess 10, the records required
hereunder; or |

11.1.4 failure 1o perfonn any of the other covenants and conditions
of this Agreement.

1 1.2 Upon the occurrence of any Event of Defaull, the State may
take any one, or more, or all, of the following actions:

11.2.1 give the Granice a wrilten notice specifying the Event of

Grantee Initials
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Default and requiring it to be remedied within, in the sbsence of a
greater or lesser specification of time, thirty {30) days from the
date of the notice; and if the Event of Default is not timely
remedied, terminate Lhis Agreement, effective two (2) days afler
giving the Grantee notice of termination; and

11.2.2 give the Granier a written notice specifying the Eveni of
Default and suspending all payments 10 be made under this
Agreement and ordering that the portion of the Grant Amount
which would otherwise accrue to the grantee during the period
from the dote of such notice until such time as the State detenmines
that the Grantee has cured the Event of Defauli shall rever be paid
to the Grantee,; and

11.2.3 sct off against any other obligation the State may owce to the
Gruntec any damages the State suffers by reason of any Fvcnl of
Default; and

11.2.4 reat the agreement as breached and pursue any of its
remedies at law or in equity, or both.

12. TERMINATION,

12:1 In the event of any carly termination of this Agreement for
any reason other than the completion of the Project, the Grantee
shall deliver 1o the Grant Officer, not later than fificen {15} days
after the date of termination, o report (hereinafler referred to as the

“Termination Repont™) describing in detail all Projecy Work
performed, and the Grant Amount carned, (o and including lht. date
of wermination,

12.2 tn the event of Termination under paragraphs 10 or 12.4 of
these genemal provisions, the approval of such a Termination
Report by the State shall entitle the Grantee to receive that portion
of the Grant amount eamed 10 and including the date of
termination.
12.3 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination
Repont by the State shall in no event relieve the Grantee from any
and all liability for damages sustained or incurred by the Stale as a
result of the Grantee's breach of its ebligations hereunder.

12.4 Notwithsianding anything in this Agreement 1o the contrary,
either the State or except where notice defaull has been given to
the Grantee hercunder, the Grantee, may terminate this Agreement
without cause upan thirty (30) days wrilten notice,

13, CONFLICT OF INTEREST, No officer, member or
employce of the Grantee and no representative, officer of
employee of the Siate of New Hampshire or of the governing body
of the locality or localitics in which the Project is 10 be performed,
who exercises any functions or responsibilitics in the review or
approval of the underaking or carrying out of such Project, shall
participate in any decision relating to this Agreement which affects
his or her personal interests or the interest of any corporntion,
parinership, or associatlion in which he or she is directly or
indirectly interesied, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or the
proceeds Lhcn:ol

R

performance of this Agreement, the Grnnlcc its cmploycts and
any subcontractor or subgrantee of the Grantee arc in all respects
independent contractors, and are neither agents nor employcees of
the State. Neither the Grentee nor any of its officers, employecs,
agents, members, subcontractors or subgrantees, shall have
authority to bind the State nor ere they entitled to any of the
benefits, worker's compensation or emoluments provided by the
Suate to its employees.,
15. ASSIGNM o The Grantee shall
not assign, or otherwisc transfer any mtcn:st in this Agreement
without the prior written consent of the State. Nonc of the Project
Work shall be subcontracied or subgranteed by the Grantee other
than as set forth in Exhibit A without the prior written consent of
the State.

6. INDEMN [1QN. The Granice shall defend, indemnify
and hold harmless the State, its officers and employees, from and
againsi any and ail losses suffercd by the State, its officers and |
employees, and any and all claims, liabilities or penalijes asserted

Page 3 of 3

against the State, its officers and employces, by or on behalf of any
person, on account of, based on, resulting from, arising out of {or
which may be claimed 10 arise out of) the acts or omissions of the
Grantee of Subcontractor, or subgrantee or other agent of the
Grantee. Notwithstanding the foregoing, nothing hercin contained
shall be deemed to constitute a waiver of the sovercign immunity
of the State, which immunity is hereby reserved to the State. This
covenant shall survive the termination of this agreement.

17. INSURANCE AND BOND, ™

17.1 The Grantee shall, at its sole expense, obtain and maintain in
force, of shall require any subcontracior, subgrantee or assignec
performing Project work to obtain and maintain in force, both for
the benefit of the State, the following insurance:

17.1.1 statutory worker's compensation and employecs liability
insurance for all employees engaged in the performance of the
Project, and

17.1.2 comprehensive public liability insurance against all claims
of budily injurics, death or propeny damage, in amouiis not less
than $2,000,000 for bodily injury or death any onc incident, and
$500,000 for property damage in any one incident; and

17.2 The policics described in subparagraph 17.1 of this paragraph
shall be the standard form employed in the State of New
Hampshire, issued by underwriters acceptable to the State, and
authorizéd to do business in the State of New Hampshire, Each
policy shall contain a clause prohibiting cancellation of
modification of the policy earlier than ten (10) days after written
notice has been received by the State.

18. WAIVER OF BREACI. No failure by the Siate to enforce
any provisions hercof afier any Event of Default shall be deeined a
waiver of its rights with regard to that Event, or any subsequent
Event. No express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof. No such failure or waiver shall
be deemed o waiver of the right of the Siate 1o enforee cach and all
of the provisions hereof upon any further or other dcfuull on the
part of the Grantee.

19. NOTICE, Any nolice by a party hercto 10 Lhe other party shall
be deemned to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United Siatcs Post
OfTice addressed 10 the parties ot the addresscs first above given.
20. AMENDMENT, This agreement may be gamended, waived or
discharged only by an instrumenl in writing signed by the parties
hercto and only after epproval of such amendment, waiver or
discharge by the Governor and Council of the State of New
llnmpshm:

This Agreement shall be construed in accordance with the law of
the State of New Hampshire, and is binding upon and inures to the
benefit of the parties and their respectlive successors and assignecs.
The captions and contents of the “subject” blank sre used only as a
matter of convenicnce, end are not to be considered a pan of this
Agrecment or 1o be used'in determining the intent of the parucs
hcrcto

HRD PARTIES, The partics hereto do nol intend 10
bcncﬁ! any
third parties and this Agrecment shall not be construed o conler
any such benefit.
: 2 T, This Agreement, which may be
cxcculcd in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
undersianding between the partics, and supersedes all prior
agreements and understandings relating hereto.

Granlcc Initials SD
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EXHIBIT A
STATE OF NEW HAMPSHIRE
BROWNFIELDS CLEANUP REVOLVING LOAN FUND

SCOPE OF SERVICES

The Town of Walpole intends to use the grant funds for the remediation of environmental
contamination at the Central Plating site located at 12 Westminster Street in Walpole, New
Hampshire. ’

Grant funds will be used for contaminated soil transportation and disposal (or other eligible costs).
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EXHIBIT B
STATE OF NEW HAMPSHIRE

BROWNFIELDS CLEANUP REVOLVING LOAN-FUND

BUDGET AND PAYMENT METHOD

The New Hampshire Department of Environmental Services (the “State™) agrees to grant to the
Town of Walpole (the “Grantee™) the sum ofSlOO 000 (“Grant Amount™) to be used by Grantee
only for cleanup-related activities.

The Grant Amount shall be payable to Grantee as reimbursement for eligible and allowable
expenses incurred by Grantee based upon actual costs incurred for Project work. No
reimbursement shall be made to Grantee without written "approval of the Departmcnt of
Environmental Services.

The Grantee may request a maximum of one reimbursement payment per month on forms provided
by the State and shall include documentation of Project work completed and the eligible costs
mcurred by the Grantee.

{

) All of the funds from the EPA Brownfields Cleanup Grant awarded to the Town of Walpole in
2019 (BF 00A00288) shall be expended first before requesting the disbursement of funds from
NHDES. -
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EXHIBIT C
STATE OF NEW HAMPSHIRE

BROWNFIELDS CLEANUP REVOLVING LOAN FUND

SPECIAL PROVISIONS

Area Covered.

1.1 The Grantee shall perform the Project on certain real property commonly referred to
as the Central Plating site located at 12 Westminster Street, New Hampshire (the
“Property””), which property is more particularly described in the Quitclaim Deed
recorded at the Cheshire County Regtstry of Deeds on January 3, 2019 at book 3052,
page 79.

1.2 The Grantee shall retain ownership of the Property between the Effective Date and
the Completion Date. For the purposes of this Agreement, the term “owns” means fee
simple title. :

Completion of Project. The Grantee shali commence work on the Project within 180
days of the Effective Date and shall complete and perform all of the work by September
30, 2022 (the “Completion Date”).

Environmental Report(s). The Grantee shall provide the State with a copy of an
American Society for Testing and Materials (ASTM) E1527-05 or equivalent Phase |

““Environmental Site Assessment report for the Property and an ASTM E1903-97 or

equivalent Phase II Environmental Site Assessment (i.¢., a site investigation that meets
the requirements of New Hampshire Code of Administrative Rules Env-Or 600
Contaminated Site Management) (collectively, the “Assessment™). The Grantee agrees
that the grant funds shall not be used for the payment of any cost or expense related to the
Assessment.

Project Manager. The State shall designate an environmental project manager who
shall review and approve of the proposed cleanup and coordinate the work to be

- performed using grant funds. The State’s environmental project manager will review the
Grantee’s remedial planning, design, and engineering documents and review the cleanup
activities as they are on-going to ensure that the cleanup is being completed in
accordance with all local, State, and Federal requirements and is protective of human
health and the environment.

Remedial Action Plan.

The Grantee shall prepare a Remedial Action Plan (RAP) that meets the requirements of
the New Hampshire Code of Administrative Rules Env-Or 600 Contaminated Site
Management. The Grantee shall submit copies of the RAP to the State for review and

approval.
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Remedial Action Implementation Report. The Grantee shall prepare a Remedial
Action Implementation Report that meets the requirements of New Hampshire Code of
Administrative Rules Env-Or 600 Contaminated Site Management. The report shall be
submitted to the State for review and approval within ninety (90) days following
completion of the Project. ~

Event of Default. In addition to the Events of Default specified in Subparag.raph 11.1 of
the General Provisions, any one or more of the following acts or omissions of the Grantee
shall constitute an Event of Default:

The Grantee sells or transfers the Property prior to the Completion Date.

b. Any representation or warranty made herein or in any report, certificate, financial
statement or other instrument furnished in connection with this Agreement shall
prove to be false in any material respect.
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TOWN OF WALPOLE
New Hampshire
OFFICE OF THE SELECTBOARD

June 17, 2021

I, Meghan Hansson, Town Clerk of Walpole, NH do hereby certify that: (1) at the
meeting held March.8, 1994, the Town Meeting voted to authorize Walpole to apply for,
.accept and expend money from the state, federal, or other governmental unit or a
private source, which becomes available during the fiscal year, in accordance with the
procedures set forth in NH (RSA 31:9-b); (2) at the Selectboard Meeting on June 17,
2021, the Town of Walpole, agreed to receive a Brownfields Cleanup Revolving Loan
Fund Subgrant Grant from NH Department of Environmental Services (DES) to fund the
cleanup of the former Central Plating Site.

Official Motion: Motion by Selectwoman Peggy Pschirrer, "to enter into and approve a
Subgrant Agreement with the DES in the amount of $100,000.00 to Walpole for the
former Central Plating Site and to authorize Manager of Administration, Sarah Downing,
to sign paperwork associated with such grant on behalf of the Town”, Selectman Steven
Dalessio seconds the motion.

Vote Unanimous:
IN WITNESS WHEREOF, | have hereunto set my hands as the Town Clerk of Walpole,

NH.
/L(IAZVW\?LWM bimg 22 202

Town Clerk . Date !

STATE OF NEW HAMPSHIRE
COUNTY OF CHESHIRE

On this 2 & day of June, 2021 before me, Sarah E. Downing, Notary Public, the
undersigned officer, personally appeared, Meghan Hansson, who acknowledged herg,elf
to be the Town Clerk of Walpole, NH, and that she, as such Town Clerk, being \: Wt
authorized so to do, executed the foregoing instrument for the purpose therein®” ' | )
contained. by

In witness whereof, | have hereunto set my hand and official seal. A L

%‘ard’\ T %DMVM "

Notary Public Commission Expires: 8/3/2021

SARAH E, DOWNING
Notary Public - New Hampshire
My Commission Expires August 3, 2021

PO Box 729 * 34 Elm Street * Walpole, NH 03608
Phone: 603-756-3672 * Fax: 603-756-9209

www.walpolenh.us
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NH Public Risk Monogement Exchange

CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange {Primex®) is organized under the New Hampshire Revised Stalules Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with thase statutes, its Trust Agreement and bylaws, Primex” is authorized to provide pooled risk
managemeni programs eslablished for the benefil of political subdivisions in the State of New Hampshire,

Each member of Primex” is entitled to tha categories of coverage set forth below. In addition, Primex® may exiend Lhe same coverage lo non-members.
However, any coverage extended 10 a non-member is subject lo all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?®, including but not limited 1o the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therelore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declaralions. The limit shown may have been reduced
by claims paid on behalf of the membes, General Liability coverage Is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officlals Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may;
however, be revised at any time by the aclions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage eslablished lor lhe current coverage year.

~

This Cerlificate is issued as a matter of information only and confers no rights upon the ceriificate holder. This certificate does not amend, extend, or
alier ihe coverage afiorded by Lhe coverage categories lisled below. d

" Participaling Member:

Town of Walpole

34 EIm Street

PO Box 729
Walpole, NH 03608

Mamber Number;

316

Company Affording Coverage:

NH Public Risk Management Exchange - Primex3
Bow Brook Place”

- 46 Donovan Street ¢
Concord, NH 03301-2624

Concard, NH 03302

T3 Bl TS R e o S L re Date. |\ BHOr.Datl, A|# o7 o PTeohIE Ao M mon L e fnw, we
LD IO TRHT L e er Gavetage . T ey ey | Limtis NH Sttutory Limits May.Apily; T Not: -
X | General Liability (Occurrence Form) 11112021 11112022 Each Occurrence $ 5,000,000
Professional Liability (describe) General Aggregate $ 5,000,000
Claims 5 Fire Damage (Any one
D Made [j QOccurrence fire) .
Med Exp (Any one person)
X. | Automaobile Liability - 11112021 1/1/2022
Deductible  Comp and Coll: $1,000 Combined Single Limit $5.000.000
(Each Accldent}
_‘ Any auto ~Aggregate $5,000,000
X | Workers' Compensation & Employers' Liability 11112021 11112022 X__| Statutory
Each Accident $2,000,000
Disease — Esch Employes §2,000,000
Disease ~ Policy Limit
X I Property {Specla! Risk Includes Fire and Theft) 111720219 1/1/2022 Barket Limit, Replacemant
Cost (unless otharwise statad)
Deductible: $1,000
Description: Proof of Primex Member coverage only.
' \
CERTIFICATE HOLDER: l | Addltional Covered Party I | Loss Payee Primex® -~ NH Public Risk Managemeant Exchange
. By: Wary Berk Purcet!
State of NH Date:  8/17/2021  mpurcell@nhprimex.org
Department of Environmental Services Please direct inquires to;
PO Box 95 Primex® Claims/Coverage Services

603-225-2841 phone
603-228-3833 fax




