AUG30'22 pr 1:41 RCVD 4q,,7

New Hamprhive

THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Department of Transportation

Victoria F. Sheehan William Cass, P.E.
Commissioner Assistant Commissioner
His Excellency, Governor Christopher T. Sununu Bureau of Aeronautics
and the Honorable Council July 25, 2022

State House
Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into an Agreement with Jacobs Engineering Group, Inc.,
Bedford, NH (Vendor #176231), for an amount not to exceed of $500,000.00, to undertake aviation engineering
services for various aviation projects and activities throughout the State, effective upon Governor and Council
approval, through October 31, 2027.

Funds to support this request are available in the following account in State F'Y 2023, and are contingent upon the
availability and continued appropriation of funds in FY 2024, FY 2025, FY 2026, FY 2027, and FY 2028, with
the ability to adjust encumbrances between State Fiscal Years through the Budget Office if needed and justified:

04-096-96-960030-1335 FY 2023 FY 2024 FY 2025

FAA Projects

034-500161 New Construction $75,000.00 $100,000.00  $100,000.00
FY 2026 FY 2027 FY 2028

$100,000.00 $100,000.00  $25,000.00

The Capital Budget/FAA Projects , AU 1335, is utilized at this time to encumber funds for this request. Actual
funding sources will be determined by each particular project incurring expenses as a result of this request. Other
federal funding sources may be used on projects incurring expenses as a result of this request depending on the
scope of the projects.

EXPLANATION

The Department requires professional engineering design services for various aviation projects located throughout
the State, including aircraft rescue and firefighting facility or system improvements, airport research engineering
efforts, additional federally funded aviation projects that may arise as a result of changes to priorities and finding,
technical writing assignments, and public involvement.

The consultant selection process employed by the Department for this qualifications-based contract is in
accordance with RSAs 21-1:22, 21-1:22-c and 21-1:22-d, all applicable Federal laws and the Department’s
“Policies and Procedures for Consultant Contract Procurement, Management, and Administration,” dated August
2017. The Department’s Consultant Selection Committee is a standing committee that meets regularly to
administer the process and make determinations. The Committee is comprised of the Assistant Director of Project
Development (chair), the Chief Project Manager, the Administrators of the Bureaus of Bridge Design,
Environment, Highway Design, and Materials and Research, as well as the Municipal Highways Engineer.

The consultant selection process for this qualifications-based contract was initiated by a solicitation for consultant
services for aviation engineering services (Statewide, 43347). The assignment was listed as a “Project Soliciting
for Interest” on the Department’s website on December 11, 2020, asking for letters of interest from qualified
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firms. From the list of firms that submitted letters of interest, the Committee prepared a long and then short list of
Consultants on January 28, 2021, for consideration and approval by the Assistant Commissioner. Upon receipt of
that approval, three shortlisted firms were notified on March 30, 2021, through a technical "Request for Proposal”
(RFP). Committee members individually rated the firms on July 8, 2021, using a written ballot to score each firm
on the basis of comprehension of the assignment, clarity of the proposal, capacity to perform in a timely manner,
quality and experience of the project manager and the team, previous performance, and overall suitability for the
assignment. The individual rankings were then totaled to provide an overall ranking of the three firms, and the
Committee’s ranking was submitted to the Assistant Commissioner for consideration and approval. Upon receipt
of that approval, the short-listed firms were notified of the results and the highest-ranking firm was asked to
submit a fee proposal for negotiations.

The long list of five (5) consultant firms that were considered for this assignment, with the three (3) short-listed
firms shown in bold, is as follows:

Consultant Firm Office Location
AECOM Technical Services, Inc. Manchester, NH
Dubois & King, Inc. Bedford, NH
Gale Associates, Inc. Bedford, NH
Hoyle, Tanner & Associates, Inc. Manchester, NH
Jacobs Engineering Group, Inc. Bedford, NH

The firm of Jacobs Engineering Group, Inc. has been recommended for this contract. This firm has a good
reputation and has demonstrated their capability to perform the necessary services for this assignment.

Jacobs Engineering Group, Inc. has agreed to furnish the required services for a total amount not to exceed of
$500,000.00. The cost for individual Task Orders assigned under this contract will be negotiated and use of a
cost-plus fixed fee or lump sum method of compensation will be determined based on the complexity and scope
of engineering and technical services required. No new tasks may be assigned after the above-noted completion
date, however, completion of previously assigned work begun prior to the completion date shall be allowed,
subject to the written mutual agreement of both parties, which shall include a revised date of completion.

This Agreement (Aviation Engineering On-Call Services Statewide, 43347) has been approved by the Attorney
General as to form and execution. The Department has verified that the necessary funds are available. Copies of
the fully executed Agreement are on file at the Secretary of State's Office and the Department of Administrative
Services, and subsequent to Governor and Council approval will be on file at the Department of Transportation.

It is respectfully requested that authority be given to enter into an Agreement for services as outlined above.

Sincerely,

Low b M

Victoria F. Sheehan
Commissioner
Attachments
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STATEWIDE ON-CALL
AVIATION ENGINEERING SERVICES

43347
AGREEMENT
FOR PROFESSIONAL SERVICES
PREAMBLE
THIS AGREEMENT made this |‘i4'\ day of _ Auay LS“’ in the year 2022 by and between

the STATE OF NEW HAMPSHIRE, hereinafter referred to as the STATE, acting by and through its
COMMISSIONER OF THE DEPARTMENT OF TRANSPORTATION, hereinafter referred to as the
COMMISSIONER, acting under Chapter 228 of the Revised Statutes Annotated, and Jacobs Engineering

.Group, Inc., with principal blace of business at 2 Executive Park Drive, in the City of Bedford, State of New

Hampshire, hereinafier referred to as the CONSULTANT, witnesses that:

The Department of Transportation, State of New Hampshire, hercinafier referred to as the

DEPARTMENT, requires on-call engineering and technical services to advance aviation engineering services

for various transportation-related projects located throughout the STATE. These services are outlined in the
CONSULTANT'S technical proposat dated May 12, 2021, which is hereby adopted by reference and
constdered to be part of tiu's AGREEMENT.

This AGREEMENT becomes ef-'fective upon approval by the Governor and Council.



ARTICLE ]

ARTICLE I - DESCRIPTION OF PROFESSIONAL SERVICES TO BE RENDERED
NOW THEREFORE, in consideration of the undertakings of the parties hereinafier set forth, the

DEPARTMENT hereby engages the CONSULTANT, who agrees to render services to the
DEPARTMENT which shall include, but not be restricted to, the following items, in accordance with
conditions and terms hereinafter set forth: |
A. DESCRIPTION OF SERVICES

The types of services required under the terms of this AGREEMENT shall generally include, but are

not necessarily limited to, providing aviation engineering services for various aviation projects located
throughout the State.
B. SCOPE OF WORK .

The DEPARTMENT requires consuiting services that will complement the work being

performed by the staff of the Bureau of Aeronautics. The CONSULTANT may be required to
provide (but not be limited to) any of the following services:

Aircraft rescue and firefighting facility or system improvements

Likely consultant services could include airport engineering, building and site engineering,
construction engineering and inspection, environmental analysis and documentation, geotechnical
engineering and exploration, electrical engineering, mechanical engineering, public involvement,
structural engineering, surveying, materials testing, wetlands delineation and analysis.

Airport research engineering efforts serving the nceds of New Hampshire’s airports

Likely consuitant services could include airport engineering, site engineering, environmental
analysis and documentation, geotechnical analysis and documentation, public involvement,
surveying, material testing, wetland delineation and analysis.

Other aeronautics engineering services

e Any additional federally funded aviation projects that may arise as a result of changes to
NHDOT/Bureau of Acronautics’ project priorities and funding capabilities;
¢ Technical writing assignments that may include preparation of reports, specifications,
procedures, etc.;
» Assistance to the Department in the public involvement process;
& Other federally funded projects that may arise as a result of changes to the NHDOT/Bureau of
Acronautics’ projcct prioritics and funding capabilitics. '
C. STAFFING
The CONSULTANT shall revise, as necessary, and submit a new Salary Rate Table; (furnished to
the CONSULTANT by the DEPARTMENT prior to contract award) \viﬂéh contains the average salary

rates for the personnel anticipated to be assigned to the Task Order. The “Average NHDOT Allowed



ARTICLE 1

Rate” for each classification of employee will be used for Task Order cost development independently
by the CONSULTANT and the DEPARTMENT prior to entering into negotiations for Task Orders
under this AGREEMENT.
D. QUALITY CONTROL

The CONSULTANT is expected to perform in a professional manner and all work shall be neat, weli

orgaﬁjzed, fully comply wiih the requirements of this AGREEMENT and Task Orders, and meet the
specified accuracy requirements. The DEPARTMENT wiil reject any data that does not comply with the
above. The DEPARTMENT will decide when the data and services have fully met the project
requirements. The CONSULTANT wiil not be paid for insufficient work.
E. TASK ORDERS ‘

As needs develop, the DEPARTMENT will issue specific Task Orders to the CONSULTANT. A

Task Order is an individually funded order with its own unique scope of work issued against the basic
contract scope of work, terms and conditions, to carry out a specific project for the DEPARTMENT.
These Task Orders will be initiated by a Request for Proposal (RFP) letter that may include a detailed
description of the project or elements of work, an outline of the services required, responsibilities of
the parties, materials to be supplied by the DEPARTMENT, specified accuracy requirements, and other
information necessary to complete the work for the Task Order. The CONSULTANT shall then submit
to the DEPARTMENT for approval a scope of work and fee proposal and a tentative work schedule
and completion date for each Task Order assigned. The DEPARTMENT will review the
CONSULTANT’S proposal and schedule negotiations, if necessary, to clarify the proposed scope of
work, the number of work hours needed, and any other associated proposed costs in order to establish

the final not-to-exceed or lump-sum amount for the Task Order. Upon approval of the

- CONSULTANT 'S proposal by the DEPARTMENT and FAA (1f apphcable) the DEPARTMENT will
issue a Task Order Authorization to Proceed Letter. The CONSULTANT shall sign the Authorization
to Proceed Letter and retum it to the DEPARTMENT. A conference may be required to turn over a
Task Order to the CONSULTANT.
F. MATERIAL FURNISHEI') BY THE DEPARTMENT OF TRANSPORTATION

The DEPARTMENT will furnish the CONSULTANT with the appropriate materials (maps, plans,

reports, and results from other investigations and studies, as available, and, when necessary, a letter of
introduction or right-of-entry permit from the private property owners for permission to perform any
necessary testing or other work, etc.), in electronic and/or hardcopy format, as needed to perform the

assigned work.



ARTICLE1

G. WORK SCHEDULE AND PROGRESS REPORTS
The CONSULTANT shall be aware that the services to be performed under this AGREEMENT will

be on an as-needed basis. In addition, the CONSULTANT shall realize that emergency situations may
arise that will require immediate response/action.

Following aﬁproval of the contract by the Governor and Council, the CONSULTANT shall be
available to begin performance of the services designated in the Contract promptly upon receipt 'from the
DEPARTMENT of a Notice to Proceed Letter. Upon receipt of a Task Order Authorization to Proceed
Letter, the CONSULTANT shall complete the services required for each Task Order without delay unless
unable to do so for causes not under the CONSULTANT’S control.

It is imperative that close coordination between the CONSULTANT and the DEPARTMENT be
maintained at all times so as to ensure compliance with the DEPARTMENT’S requirements for specific
Task Orders.

The CONSULTANT’S sequence of operation and performance of the work under the terms of this
AGREEMENT shall be varied at the direction of the DEPARTMENT to give priority in critical areas so
that schpdules and other STATE commitments, either present or future, can be miet.

The CONSULTANT shall report progress monthly for each active Task Order with activity during
the billing period, in accordance with the DEPARTMENT’S Standardized Invoicing.

H. SUBMISSION OF REPORTS, PLANS AND DOCUMENTS

Each submission shall be supplemented with such drawings, illustrations and descriptive matter as

are necessary to facilitate a comprehensive review of proposed concepts.

Upon completion of the AGREEMENT, the CONSULTANT shall turn over all documentation,
including, but not limiteq to, all reports, test results, drawings, plans, and all financial supporting
documentation in their original format and in the format submitted to the DEPARTMENT.

The CONSULTANT’s Licensed Professional Engineer stamp for the State of New Hampshire
shall appear on the construction plans, reports, and any other documents, as appropriate, to be submitted
to the DEPARTMENT. These stamps shall be those of professional engineers who prepared said plans,
reports, or documents, or under whose direct supervisory control they were prepared.

I. DELIVERABLES .

All work and supporting documents for Task Orders completed under this AGREEMENT shalil be

developed by the CONSULTANT and delivered to the DEPARTMENT according to the following

formats: y

Electronic Transfer of Data: The DEPARTMENT requires the following to ensure compatibility

with software used by the DEPARTMENT and to ensure the efficient and timely exchange of computer
files between the DEPARTMENT and the CONSULTANT.



ARTICLE I

All files submitted must be fully compatible with the formats listed in this document without any
conversion or editing by the DEPARTMENT. Any files requiring conversion and/or editing by the
DEPARTMENT will not be accepted. All files shall be virus free. All files shall use the

DEPARTMENT’S file naming convention.
Computer Aided Design/Drafting (CAD/D) files: Any and all CAD/D-related work during the

course of this project shail be performed in conformance with the DEPARTMENT’S CAD/D
Procedures and Requirements in effect at the time of execution of this AGREEMENT, which will be
coordinatf;d on cach assignment. All files submitted must be fully compatible with the current version
of MicroStation being used by the DEPARTMENT. (The DEPARTMENT’S CAD/D Procedures and
Requirements document can be found on the CAD/D website by following the “Downloads” link at

www.nh.gov/dot/cadd/.)

Word Processing, Spreadsheet, and Database Files: For each Phase, all relevant files shall be

provided in a format fully compatible, as appropriate, with the following:
Word Processing: - Word for Microsoft 365 or NHDOT compatible version
Spreadsheets: Excel for Microsoft 365 or NHDOT compatible version
Databases: Access for Microsoft 365 or NHDOT compatible version
These specifications will be updated as necessary to reflect ch-anges in DEPARTMENT software
such as adding new software or updating to new versions of existing software. In such instances, the
CONSULTANT will be promptly notified.

Computer File Exchange Media: Electronic files shall be exchanged between the

DEPARTMENT and the CONSULTANT using the following media as appropriate for Windows
Operating Syslems:
Compact Disc (CD): Files on CD(s) should be actual size, not compressed.
DVD: Files on DVD(s) should be actual size, not compressed.
Email: Files ‘10 MB or smaller may be transferred via Ema'il. If compressed, the files should be
self-extracting and encrypted based on content. _
Copics: The CONSULTANT shall provide hard (paper) and electronic copies of the deliverables
for each Phase of Work. For all deliverables, provide electronic copies in two electronic versions;
an electronic version in the original electronic file format (i.e., MicroStation (*.DGN), Microsoft
Word ("‘.DbCX), Microsoft Excel (*. XLSX), etc.) and an electronic version in Adobe Acrobat
(*.PDF) file format. '
Website Information:

a. Website Content: All external NHDOT websites created for Task Orders under this

AGREEMENT shall meet the ADA Section 508 requirements as stated in the NH DolT
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Website Standards. Those standards are outlined in

https://www.nh.gov/doit/vendor/documents/nh-website-standards. pdf.

b. Website-Documents: All documents posted to a website created for Task Orders under this
AGREEMENT, or that are submitted to be posted to a NHDOT website, shall meet ADA
Section 508 accessibility requirements. A checklist for document compliance is provided in

https://www.section508.gov/content/build/create-accessible-documents (go to second link

down under “Checklists™).
J. DATE OF COMPLETION
The date of completion for the professional services rendered under this AGREEMENT is October

31, 2027 untess terminated earlier upon the depletion of the total amount payable under this
AGREEMENT, or extended as allowed by the following provision:

No new tasks may be assigned after the above-noted completion date, however, the
CONSULTANT shall complete any tasks begun prior to the completion date, but not yet completed, in
accordance with the methods of compensation specified in Article II and all other applicable portions
and contractual requirements of this AGREEMENT. This shall be subject to the written mutual
agreement of both parties, which shall include a revised Date of Completion to allow completion of the

previously assigned work.
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ARTICLE II - COMPENSATION OF CONSULTANT FOR ON-CALL SERVICES
A. AGREEMENT GENERAL FEE _ :

In consideration of the terms and obligations of this AGREEMENT, the STATE, through the
DEPARTMENT, hereby agrees to pay and the CONSULTANT agrees to accept as full compensation

for the combined total cost of atl work, expenses, and profit for Task Orders issued under this
AGREEMENT, an amount not to exceed $500,000.00. (The CONSULTANT shall note that no
payments will be made for work, expenses, or profit, whether authorized or not, exceeding the
$500,000.00 total amount.)

B. METHOD OF COMPENSATION FOR TASK ORDERS

The method of compensation for Task Orders issued under this agreement will either be a Cost-

Plus-Fixed-Fee format \fiith method of payment as described in Section C, or a Lump-Sum format
with method of payment as described in Section D. A Task Order Fee Summary will be included in
the DEPARTMENT-issued Authorization to Proceed for a Task Order.

C. COST-PLUS-FIXED-FEE FORMAT

1. Task Order Cost Development - The negotiated not-to-exceed cost of each cost-plus-fixed-

fee format Task Order will be computed as follows:

Labor Costs {hours x average rates* + indirect cost rate x (hours x rates)]
+ Fixed Fee (negotiated amount)
+ Direct Expenses (estimated amount)
+  Subcansultant Costs (estimated amount or lump sum)

= Negotiated Task Order Cost

* The average rates are the Average NHDOT Allowed Rates from the most-current version of
the Salary Rate Table submitted for staff anticipated to work on the Task Order (sée Article 1
Section C - Staffing).

2. Task Order Cost Reimbursement - In consideration of the terms and obligations of this
AGREEMENT, the STATE, thr'ough the DEPARTMENT, herecby agrees to pay and the
CONSULTANT agrees to accept as full compensation for all services rendered to the
satisfaction of the DEPARTMENT fgr cach Task Or&cr an amount equal to the sum of the
following costs {ay+(b)+(c)yH(d)+(e):

a. Actual salaries approved by the DEPARTMENT paid t-o technical and other employees by
the CONSULTANT, including salaries to principals, for the time such employees are
directly utilized on work necessary to fulfill the terms of this AGREEMENT.

b. Overhead costs applicable to the direct salary costs. The audited indirect cost rate of
102.74%, as submitied to and approved by the DEPARTMENT, will be applied to the
direct salary costs. The CONSULTANT agrees that the indirect cost rate shall be extended
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at that rate for the duration of the Contract in accordance with 23 CFR 172.11 (b)(1)}{(vi).
An overtime premium of one and one half times the direct labor rate for non-exempt
employees working beyond the standard 40 hours per workweek may be allowed for
special circumstances when approved by the DEPARTMENT in writing in advance. The
overhead portion of non-exempt employees’ salary rates shall not be adjusted. Engineers
are not eligible for overtime premium rates.

¢. A fixed fee amount based on the estimated risk to be borne by the CONSULTANT
[maximum 10.00% of Labor Costs (including overhead costs)] for profit and non-

. reimbursed costs.

d. Reimbursement for direct expenses, including, but not limited to, subconsultants with a
subcontract value of less than $100,000, printing, reproductions and travel not included in
normal overhead expenses. The reimbursable costs for mileage and for per diem (lodging
and meatls) shall be that allowed by the CONSULTANT'S established policy but shall not
exceed that allowed in the Federal Acquisition Regulation (Subpart 31.205-46) and in the
Federal Travel Regulation. Mileage and per diem costs shall be subject to approval by the
DEPARTMENT. Subconsuitanis with a subcontract value of less than $100,000 shall be
invoiced as direct expenses and do not require individual invoices.

e. Reimbursement for actual cost of subconsultants.

The amount payable under categories (a), (b), (d), and (e) may be reallocated within the
not-to-exceed Task Order amount upon mutual agreement of the DEPARTMENT and

CONSULTANT. The fixed fee (¢) shall only change when there has been a significant increase

or decrease in the scope of work. The estimated amounts for (a), (b), (d), and (e) and the actual

amount for tcr) are listed in the Fee Sunﬁné&‘seciiéﬁ of the Authorization to Proceed for each
Task Order.
Task Order Limitation of Costs — The total amount to be paid for any Task Order shall not

exceed the sum of the amounts shown in the Task Order Fee Summary limits contained i'n the
Authorization to Proceed Letter. It is expected that the CONSULTANT agrees to use best
efforts to perform the work specified in the Task Order Scope of :Work and all obligations under
this contract within such limiting amount. '

Task Order Payments - Monthly payments on account may be made upon submission of
invoices by the CONSULTANT to the DEPARTMENT. The CONSULTANT shall follow the
DEPARTMENT"’S Standardized Invoicing format. The fixed fee shall be invoiced during the
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billing period based upon the overall percent complete calculated withinthe approved progress
report found in the DEPARTMENT'S Standardized Invoicing.
D. LUMP-SUM FORMAT

Task Order Cost Reimbursement - The negotiated total amount of each lump-sum format Task

Order witl be considered full compensation for all services for the Task Order performed to the
satisfaction of the DEPARTMENT. Said lump-sum amount includes all labor, overhead, profit
(maxi;num 15.00% of total labor + total overhead; based on the estimated risk to be borne by the
CONSULTANT), direct expenses, and subconsultant costs. The CONSULTANT shall follow the
DEPARTMENT’S Standardized Invoicing format. The lump-sum amount may only be adjusted
(increased or dccrcascd) if there is a significant change in the scope or character of the work, as
determined by the DEPARTMENT. Any change to the lump-sum amount shall be documented in
writing by a DEPARTMENT Burecau-level amendment. For a substantial lump-sum Task Order, the
DEPARTMENT’S Lump Sum Article Il for standalone agreements will be furnished to the
CONSULTANT for additional reference information.

E. SUBCONSULTANT SUPPORTING SERVICES

The subconsultant firms included in the CONSULTANT’S Statement of Qualifications are:

o Normandeau Associates — Environmental/wetlands delineation and analysis

¢ Credere Associates — Geotechnical

s Regina Villa Associates — Public outreach

¢ Holden Engineering & Surveying — Survey

e S.W.Cole - Materials testing

Note: Subconsultants can be engaged at any time if needed for a Task Order, whether they were

included in the CONSULTANT’S Statement of Qualifications or not. Subconsultant costs may be
either negotiated as a not-lo-exceed amount for each Task Order and reimbursed at actual cost or
negotiated as a lump-sum amount. See Article IV.G — SUBLETTING for subconsultant Professional
Liability Insurance information.
F. TASK ORDER AMENDMENTS

If revisions o a Task Order scope of work, and/or the fee summary or completion date included in

the Task Order Authorization to Proceed is/are required, it shall be documented in writing by a
DEPARTMENT Bureau-level amendment. The amendment will be filed with the Authorization to
Proceed in the AGREEMENT.
G. RECORDS, REPORTS, AND FINAL AUDIT .

The CONSULTANT shall maintain adequate cost records for all work performed under this

AGREEMENT and all items charged on this project. All records and other evidence pertaining to cost
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incurred shall be made available at all reasonable times during the AGREEMENT period, and for three
(3) years from the date final payment is made and all other pending matters are closed, for examination
by the STATE, Federal Highway Administration, or other authorized representatives of the Federal
Government, and copies thereof shall be furnished if requested. Applicable cost principles are
contained in the Federal Acquisition Regulation (FAR) in Title 48 of the Code of Federal Regulations
(Subpart 3.2 and Subpart 31.105). ’

For Cost-Plus-Fixed-Fee Task Orders only: All costs are to be determined by actual records

kept during the term of the AGREEMENT, which are subject to Final Audit by the STATE and Federal

Governments. The final payment, and all partial payments made, may be adjusted to conform to this
Final Audit. In no case will any adjustments exceed the negotiated amount for any Task Order. All

Subconsultant costs may also be subject to Final Audit by the STATE and Federal Governments.

10
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ARTICLE ITI - GENERAL PROVISIONS
A. HEARINGS, ETC.
(Not applicable to this AGREEMENT)

B. CONTRACT PROPOSALS
(Not applicable to this AGREEMENT)

11
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ARTICLE IV - STANDARD PROVISIONS
A. STANDARD SPECIFICATIONS
The CONSULTANT agrees to follow the provisions of the advisory circulars listed in the current FAA

Advisory Circulars for Airport Improvement Projects dated January 31, 2022, or other professional codes
or standards applicable to the services to be performed under this AGREEMENT. 1\?\Ifhf:n a publication
(including interim publications) is specified, it refers to the most recent date of issue in effect at the time of
execution of this AGREEMENT.
B. REVIEW BY STATE AND FAA - CONFERENCES - INSPECTIONS

It is mutually agreed that all portions of the work covered by this AGREEMENT shall be subject to the

inspection of duly-authorized representatives of the STATE and Federal Highway Administration, United
States Department of Transportation, at such time or times as the STATE or Federal Highway
Administration deems appropriate.

The location of the office where the work will be available for inspection by STATE and Federal

Highway Administration representatives is 2 Executive Park Drive, Bedford, NH. -

It is further mutually agreed that any party, including the duly-authorized representatives of the Federal
Highway Administration, may request and obtain conferences, visits to the site, and inspection of the work
at any reasonable time.

C. EXTENT OF CONTRACT

1. Contingent Nature of AGREEMENT
Notwithstanding anything in this AGREEMENT to the contrary, all obligations of the STATE,

including, without limitation, the continuance of payments, are contingent upon the availability and
continued appropriation of funds, and in no event shall the STATE be liable for any payments in
excess of such available appropriated funds. In the event of a reduction or termination of those
funds, the STATE shall have the right to terminate this AGREEMENT.
2. Termination

The DEPARTMENT shall have the right at any time, and for any cause, to terminate the work
required of the CONSULTANT by this AGREEMENT, by written notice of such termination
provided to the CONSULTANT bythe DEPARTMENT, and, in the event of such a termination of
this AGREEMENT, without fault on the part of the CONSULTANT, the CONSULTANT shall be
entitled to compensation for all work theretofore satisfactorily performed, pursuant to this
AGREEMENT, such compensation to be fixed, insofar as possible, based upon the work performed
prior to termination. If no contract or contracts for construction of the project contemplated by this
AGREEMENT is (are) entered into within two (2} years after satisfactory completion of the
services outlined in Article I, all of the services contemplated by this AGREEMENT shail be
deemed to have been completed. It shall be a breach of this AGREEMENT if the CONSULTANT

12
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shall fail to render timely the services required under this AGREEMENT, in accordance with sound
professional principles and practices, to the reasonable satisfaction of the DEPARTMENT, or shall
be in such financial condition as to be unable to pay iis just debts as they accrue, or shall make an
assignment for the benefit of creditors, or shall be involved in any ‘proceeding, voluntary or
involuntary, resulting in the appointment of a receiver or trustee over its affairs, or shall become
dissolved for any cause. In the event of the happening of any one or more of the foregoing
contingencies, or upon the substantial breach of any other provisions of this AGREEMENT by the
CONSULTANT, its officers, agents, employee, and subconsultants, the DEPARTMENT shali
have the absolute right and option to terminate this AGREEMENT forthwith, and, in addition, may
have and maintain any legal or equitable remedy against the CONSULTANT for its loss and
damages resulting from such breach or breaches of this AGREEMENT; provided, however, that as
to all plans, drawings, tracings, estimates, specifications, reports, proposals, sketches, diagrams and
calculations, together with all material and data. theretofore furmished to the DEPARTMENT by
the CONSULTANT, of a satisfactory nature in accordance with this AGREEMENT, which plans,
drawings, tracings, etc., are of use to the DEPARTMENT, the CONSULTANT shali be entitled to
a credit, based on the contract rate for the work so performed in a satisfactory manner and of use

and benefit to the DEPARTMENT.

D. REVISIONS TO REPORTS, PLANS OR DOCUMENTS

The CONSULTANT shall perform such additional work as may be necessary to correct errors in the
work required under the AGREEMENT, caused by errors and omissions by the CONSULTANT, without
unduee detays and without additional cost to the DTPARTMENT.

Furthermore, prior to final approval of plans, specifications, estimates, reports or documents by the

DEPARTMENT, the CONSULTANT shall make such revisions of them as directed by the

DEPARTMENT, without additional compensation therefor except as hereinafter provided:

1.

If, after its written approval thereof, the DEPARTMENT shall require changes to the plans or

.documents that revise engineering or other factors specifically approved, thereby necessitating

revisions of the contract plans or documents, or,

When applicable, if during the term of this AGREEMENT, a revision of the alignment is ordered
to the extent that the revised alignment will lic completely or partially outside the limit of the survey
data plotted by the CONSULTANT (this does not apply to those adjustments and refinements to
the alignments anticipated under the scope of work), or,

If, after approval by the DEPARTMENT of the final contract plans or documents, the
CONSULTANT shall be ordered in writing by the DEPARTMENT to make revisions, or to
perform services other than those necessary in order to adapt said plans, reports or documents to

conditions observed during field inspections and encountered during construction; the

13
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CONSULTANT shall be entitled to compensation therefor in accordance with Article II, Section
B, such compensation to be in addition to the fee specified in Article II, Section A, for its original
work on the plans, reports or documents.

E. ADDITIONAL SERVICES

If, during the term of this AGREEMENT, additional professional services are required due to a revision

in the limits of the project, or it becomes necessary to perform services not anticipated during negotiation,
the DEPARTMENT may, in wriling, order the CONSULTANT to perform such services, and the
CONSULTANT shall be paid a fee in accordance with the provisions of Article II, Section B.

If, during the term of this AGREEMENT, additional professional services are performed by the
CONSULTANT due to the fact that data furnished by the DEPARTMENT are not usable or applicable, the
STATE will, upon written approval of the DEPARTMENT, reimburse the CONSULTANT for such
additional design services in accordance with the provisions of Article II, Section B.

If additional services are performed by the CONSULTANT through its own acts, which are not usable
or applicable to this project, the cost of such additional services shall not be reimbursable.

F. OWNERSHIP OF PLANS '

All data, plans, drawings, tracings, estimates, specifications, proposals, sketches, diagrams,

calculations, reports or other documents collected, prepared, or undertaken either manually or electronically
by the CONSULTANT, under the provisions of this AGREEMENT, immediately shall become the property
of the DEPARTMENT, and, when completed, shall bear the CONSULTANT'S endorsement. The
CONSULTANT shall surrender to the DEPARTMENT, upon demand at any time, or submit to its
inspecti'on, any data, plan, drawing, tracing, estimate, specification, proposal, sketch, diagram, calculation,
report or document which shall have been collected, prepared, or undenaken by the CONSULTANT,
pursuant to this AGREEMENT, or shall have been hitherto furnished to the CONSULTANT by the
DEPARTMENT. The CONSULTANT shall have the right, with the written approval of the
DEPAR'I’MENT, to use any of the data prepared by it and hitherto delivered to the DEPARTMENT at any
later stage of the project contemplated by this AGREEMENT.
G. SUBLETTING )

The CONSULTANT shall not sublet, assign or transfer any part of the CONSULTANT'S services or

obligations under this AGREEMENT without the prior approval and written consent of the .
DEPARTMENT.

All subcontracts shall be in writing and those exceeding $10,000 shall contain all provisions of this
AGREEMENT, including "Certification of CONSULTANT/Subconsultant”. For subconsultants working
on design, hazardous materials, geotechnical services, etc., the minimum limits of their professional liability ‘
(errors and omissions) insurance coverage shail be not less than $2,000,000 in the aggregate, with a

deductible of not more than $75,000. For subconsultant contracts with less risk, e.g., wetland evaluations,

14
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materials inspection and testing, structural steel fabrication inspection, underwater bridge inspection,
research, bridge deck condition surveys, land surveying, mapping, noise studies, air-quality studies, etc.,
the minimum himits of their professional liability (errors' and omissions) insurance coverage shall be not
less than $1,500,000 in the aggregate, with a deductible of not more than $50,000. For subconsultant
contracts with no r‘isk, e.g., archacology, cultural resources, data gathering, traffic counting etc.,
professional liability insurance shall not be required. Subconsultants completing field exploration for
geotechnical, hazardous materials/environmental, and subsurface exploration shall aiso have pollution
liability insurance coverage not less than $2,000,000 in the aggregate, with a deductible of not more than
$75,000. If coverage is claims made,-the period to report claims shall extend for not less than three years
from the date of substantial completion of the construction contract. A copy of each subcontract shall be
submitted for the DEPARTMENT'S files,
H. GENERAL COMPLIANCE WITH LAWS, ETC.

The CONSULTANT shall _comply with all Federal, STATE and local laws, and ordinances applicable

to any of the work involved in this AGREEMENT and shall conform to the requirements and standards of
STATE, municipal, railroad and utility agencies whose facilities and services maS/ be affected by the
construction of this project. The services shall be performed so as to cause minimum interruption to said
facilities and services.

I. BROKERAGE

The CONSULTANT warrants that it has not employed or retained any company or person, other than

a bona fide employee working solely for the CONSULTANT, to solicit or secure this Contract, and that it
has not paid or agreed to pay any company or person, other than a bona fide employee working solely for
the CONSULTANT, any fee, commission, percentage, brokerage fee, gift or any othcr considcration,
‘ corftinéent upon or rcsulliﬁg from the award or makinAg- of this Contract. For breach or violation of this
warranty, the STATE shall have the right to annul this Contract without liability, or, at its discretion, to
deduct from the contract price or consideration, or otherwise recover, the full amount of 'such fee,
‘commission, percentage, brokerage fee, gift or contingent fee.

J. CONTRACTUAL RELATIONS

1. Indep' endent Contractor
The CONSULTANT agrees that its relation to the STATE is as an independent contractor and not as

an agent or employee of the STATE.

2. Claims and Indemnification

a. Non-Professional Liability Indemnification
The CONSULTANT agrees to defend, indemnify and hold harmless the STATE and all of its

officers, agents and employees from and against any and all claims, liabilities or suits arising

from (or which may be claimed to arise from) any (i) acts or omissions of the CONSULTANT

15
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or its subconsultants in the performance of this AGREEMENT allegedly resulting in property
damage or bodily injury and/or (ii) misconduct or wrongdoing of the CONSULTANT or its
subconsultants in the performance of this AGREEMENT.

Professional Liability Indemnification

The CONSULTANT agrees to indemnify and hold harmless the STATE and all of its officers,

agents and employees from and against any and all claims, habilities or suits arising from (or
which may be claimed to arise from) any negligent acts or omissions of the CONSULTANT
or its subconsultants in the performance of professional services covered by this
AGREEMENT. ‘ ’

These covenants shail survive the termination of the AGREEMENT. Notwithstanding the
forégoing, nothing herein contained shall be deemed to constitute a waiver of the sovereign

immunity of the STATE, which immunity is hereby reserved by the STATE.

3. Insurance

a.

Required Coverage
The CONSULTANT shall, at its sole expense, obtain and maintain in force the following

insurance:

1. Commercial or comprehensive general liability insurance including contractual coverage,
for all claims of bedily injury, death or property damage, in policy amounts of not less than
$250,000 per occurrence and $2,000,000 in the aggregate (STATE to be named as an
additional insured); and

2. comprehensive automobile liability insurance covering all motor vehicles, including
owned, hired, borrowed and non-owned vehicles, for all claims of bodily injury, death or
propert-y da-n’;age, in policy amounts of not less than $500,000 combined sirigle limit; and

3. professional liability (errors and omissions) insurance coverage of not less than $2,000,000
in the aggregate. If coverage is claims made, the period to report claims shall extend for
not less than three years from the date of substantial completion of the construction
contract. No retention (deductible) shall be more than $75,000; and

4. workers’ compensation and employer’s liability insurance as reqilired by law.

Proof of Insurance

The policies described in paragraph (a) of this section and Section G shall be in the standard
form employed in the STATE, ;ssucd by underwriters licensed or approved by the Department
of Insurance of the STATE. Each policy shall contain a clause prohibiting cancellation or
modifications of the policy earlier than 30 days, or 10 days in cases of non-payment of
premium, after written notice thereof has been received by the STATE. The CONSULTANT

shall provide to the STATE a certificate of insurance evidencing the required coverages,
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retention {deductible) and cancellation clause prior to submittal of the AGREEMENT to
Governor and Council for approval and shall have a continuing duty to provide new certificates
of insurance as the policies are amended or renewed.
4. No Third-Party Rights
It is not intended by any of the provisions of the AGREEMENT to make the public or any member
thereof a third-party beneficiary of the AGREEMENT, or to authorize anyone not a party to this
AGREEMENT to maintain a suit for personal injuries or property damage pursuant to the terms or
provisions of this AGREEMENT. The duties, obligations and responsibilities of the parties to this
AGREEMENT with respect to third parties shall remain as imposed by law. No portion of this
AGREEMENT shall be understood to be a waiver of the STATE'S sovereign immunity.
5. Construction of AGREEMENT
This AGREEMENT is executed in a number of counterparts, each of which is an original and
constitutes the entire AGREEMENT between the parties. This AGREEMENT shall be construed
according to the laQs of the STATE.
K. AGREEMENT MODIFICATION
The assignment of the CONSULTANT, generally established by the scope of work in this

AGREEMENT, shall not be modified in any way without prior approval of the Governor and Council.

L. EXTENSION OF COMPLETION DATE(S)

‘ If, during the course of the work, the CONSULTANT anticipates that it cannot comply with one or
more of the completion dates specified in this AGREEMENT, it shall be the CONSULTANT'S
responsibility to notify the DEPARTMENT in writing at least ninety (90) days prior to the completion

,date(s) in question. The CONSULTANT shall state the reasons that a completion date(s) cannot be met
and requésl a réviseﬂ date(s) for consideration b_y the DEPARTMENT. -
M. TITLE VI (NONDISCRIMINATION OF FEDERALLY-ASSISTED PROGRAMS)
COMPLIANCE '
During the performance of this AGREEMENT, the CONSULTANT, for itself, its assignees and

successors in interest agrees as follows:

(1) Compliance with Regulations: The CONSULTANT shall comply with Title VI of the Civil Rights
Act of 1964 regulations relative to nondiscrimination in federally-assisted programs of the
DEPARTMENT, such regulations entitled Title 49 Code of Federal Regulations, Part 21, as they
may be amended from time to time (hereinafter referred to as the REGULATIONS), and which are
herein incorporated by reference and made a part of this AGREEMENT.

(2) Nondiscrimination: The CONSULTANT, with regard to the work performed by it during the

AGREEMENT, shall not discriminate on the grounds of race, color, religion, age, sex, handicap,

sexual orientation, or national origin in the selection and retention of subconsultants, including
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ARTICLE 1V

procurements of materials and leases of equipment specific to this project. The CONSULTANT
shall not participate either directly or indirectly in the discrimination prohibited by Section 21.5 of
the REGULATIONS, includipg employment practices when the AGREEMENT covers a program
set forth in Appendix B of the REGULATIONS.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all

solicitations either by competitive bidding or negotiation made by the CONSULTANT for work to
be performed under a subcontract, including procurements of materials or leases of equipment
specific to the project, each potential subconsultant or supplier shall be notified by the
CONSULTANT of the CONSULTANT’S obligations under this AGREEMENT and the
REGULATIONS relative to nondiscrimination on the grounds of race, color, religion, age, sex,
handicap, sexual orientation, or national origin.

Information and Reports: The CONSULTANT shall provide all information and reports required

by the REGULATIONS or directives issued pursuant thereto, and shall permit access to its books,
records, accounts, other sources of information and its facilities as may be determined by the
DEPARTMENT or the Federal Highway Administration to be pertinent to ascertain compliance
with such REGULATIONS, orders and instructions. Where any information required of a
CONSULTANT is in the exclusive possession of another who fails or refuses to furnish this
information, the CONSULTANT shall so certify to the DEPARTMENT or the Federal Highway
Administration, as appropriate, and shall set forth what efforts it has made to obtain the information.
Sanctions for Noncompliance: In the event of the CONSULTANT'S noncompliance with
nondiscrimination provisions of this AGREEMENT, the DEPARTMENT shall impose-sanctions

as it or the Federal Highway Administration may determine to be appropriate, including, but not

limited to: '

(a) withholding of payments to the CONSULTANT under the AGREEMENT until the
CONSULTANT complies; a.nd/Qr

(b) cancellation, termination or suspension of the AGREEMENT, in whole or in part.

The CONSULTANT shall take such action with respect to any subcontract or procurement as the

DEPARTMENT or the Federal Aviation Administration may direct as a means of enforcing such

provisions, including sanctions for noncompliance, provided, however, that in the event a

CONSULTANT becomes involved in, or is threatened with, litigation with a subconsultant or

supplier as a result of such direction, the CONSULTANT may request thé DEPARTMENT to enter

into such litigation to protect the interests of the STATE, and, in addition, the CONSULTANT may

request the United States to enter into such litigation to protect the interests of the United States.
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(7) 23 CFR 710.405(b) and Executive Order 11246 entitled "Equal Employment Opportunity,” as
amended by Executive Order 11375 and as supplemented in Department of Labor REGULATIONS
(41 CFR Part 60), shall be applicable to this AGREEMENT and any subagreements hereunder.
(8) Incorporation of Provisions: The CONSULTANT shall include the provisions of paragraphs (1)
through (7) in every subcontract, including procurements of materials and leases of equipment
specific to the project, unless exempt by the REGULATIONS, or directives issued pursuant thereto.
In accordance with EXECUTIVE ORDER 1 1246, the DEPARTMENT has the authority and
responsibility to notify the Office of Federal Contract Compliance Prograrﬁs of the United States
Department of Labor if they become aware of any possible violations of Executive Order 11246 and 41
CFR Part 60. The Office of Federal Contract Compliance Programs is solely responsible for determining
compliance with Executive Order 11246 and 41 CFR Part 60 and the CONSULTANT should contact them
regarding related compliance issues.
N. DISADVANTAGED BUSINESS ENTERPRISE POLICY AGREEMENT REQUIREMENTS
1. Policy. It is the policy of the United States Department of .Transportation (USDOT) to ensure

nondiscriminator){ opporiunity for Disadvantaged Business Enterprises (DBE’s), as defined in 49
Code of Federal Regulations (CFR) Part 26, to participate in the performance of agreements and
any subagreements financed in whole or in part with Federal funds. Consequently, the DBE
requirements of 49 CFR Part 26 apply to this AGREEMENT.

2. Disadvantaged Business Enterprise (DBE) Obligation. The STATE and its Consultants agree to
ensure nc;ndiscriminatory opportunity for disadvantaged business enterpnses, as defined in 49 CFR
Part 26, to participate in the performance of agreements and any subagreements financed in whole
or in part with Federal funds. In this regard, the STATE and its Consuliants shall take all necessary
and reasonable steps in accordance with 49 CFR Part 26 to ensure that disadvantaged business
enterpx‘isés have the opportunity to compete for and perform work specified in the agreements. The
STATE and its Consuitants shall not discriminate on the basis of race, color, religion, age, sex,
handicap, sexual orientation, or national origin in the award and performance of agreements
financed in whole or in part with Federal funds.

3. Sanctions for Non-Compliande. The CONSULTANT is hereby advised that failure of the
CONSULTANT, or any Subconsultant perfonning work under this AGREEMENT, Lo carry vul

the requirements set forth in paragraphs 1 and 2 above shall constitute a breach of agreement and,
after the notification of the United States Deparfment of Transportation, may result in termination
. of this AGREEMENT by the STATE or such remedy as the STATE deems appropriate.
0. DOCUMENTATION
The CONSULTANT shall document the results of the work to the satisfaction of the DEPARTMENT-

and the Federal Highway Administration. This shali include preparation of progress reports, plans,
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ARTICLE IV

specifications and estimates and similar evidences of attainment of objectives called for in this
AGREEMENT.
P. CLEAN AIR AND WATER ACTS

If the amount of the AGREEMENT or subcontract thereunder exceeds $100,000, the CONSULTANT

or subconsultant shall comply with applicable standards, orders or requirements issued under Section 306
of the Federal Clean Air Act (43 U.S.C. 1857(h), Section 508 of the Federal Clean Water Act (33 U.S.C.
1368), Executive Order 11738, and Environmental Protection Agency regulations (40 CFR Part 15), which
prohibit the use under non-exempt Federal contracts, grants or loans of facilities included on the EPA List
of Violating Facilities. The CONSULTANT or subconsultant shall report violations to the FAA and to the

U. S. Environmental Protection Agency Assistant Administrator for Enforcement (EN-329).
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1. ACCESS TO RECORDS AND REPORTS

The Contractor must maintain an acceptable cost accounting system. The Contraclor agrees to provide
the Owner, the Federal Aviation Administration and the Comptroller General of the United States or any
of their duly authorized representatives access to any books, documents, papers and records of the
Contractor which are directly pertinent to the specific contract for the purpose of making audit,
examination, excerpts and transcriptions. The Contractor agrees to maintain all books, records and
reports required under this contract for a period of not less than three years after final payment is made

and all pending matters are closed.

-

2. NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION to ENSURE EQUAL
EMPLOYMENT OPPORTUNITY

1. The Offeror’s or Bidder’s attention is called to the “Equal Opportunity Clause” and the “Standard
Federal Equal Employment Opportunity Construction Contract Specifications” set forth herein.

2. The goals and timetables for minority and female participation, expressed in percentage terms for the

Contractor’s aggregate workforce in each trade on all construction work in the covered area, are as

follows:

Timetables
Goals for minority participation for each trade: 1.6%
Goals for female participation in each trade: 6.9%

These goals are applicable to all of the Contractor’s construction work (whether or not it is Federal or
federally assisted) performed in the covered area. If the Contractor performs construction work in a
geographical area located outside of the covered area, it shall apply the goals estal;lished for such
geographical arca where the work is actually performed. With regard to this second area, the Contractor
also is subject to the goals for both its federally involved and non-federally involved construction.

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be
based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations
required by the specifications set forth in 41 CFR 60-4.3(a) and its efforts to meet the goals. The hours
of minority and female employment and training must be substantidily uniform throughout the length of
the contract, and in each trade, and the Contractor shall make a good faith effort to employ minorities
and women evenly on each of ‘its projects. The transfer of minority or female employees or trainees

from Contractor to Contractor or from project to project for the sole purpose of meeting the Contractor’s
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goals shall be a violation of the contract, the Executive Order and the regulations in 41 CFR Part 60-4.
Compliance with the goals will be measured against the total work hours performed. '

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract
Compliance Programs (OFCCP) within 10 working days of award of any construction subcontract in
excess of $10,000 at ahy tier for construction work under the contract resulting from this solicitation.
The notification shall list the name, address, and telephone number of the subcontractor; employer
identification number of the subcontractor; estimated dollar amount of the subcontract; estimated
starting and completion dates of the subcontract; and the geographical area in which the subcontract is
to be performed. . 7

4. As used in this notice and in the contract resuiting from this solicitation, the “covered area” is the

State of New Hampshire.

3. BREACH-OF CONTRACT TERMS

Any violation or breach of terms of this contract on the part of the Jacobs Engineering Group, Inc. or its
subcontractors may result in the suspension or termination of this contract or such other action that may
be necessary to enforce the rights of the parties of this agreement.

Owner will provide Jacobs Engineering Group, Inc. written notice that describes the nature of the
breach and corrective actions the Jacobs Engineering Group, Inc. must undertake in order to avoid
termination of the contract. Owner reserves the nght to withhold payments to Contractor until such
time the Contractor corrects the breach or the Owner elects to terminate the contract. The Owner’s
notice will identify a specific date by which the Jacobs Engineering Group, Inc. must correct the breach.
Owner may proceed with termination of the contract if the Jacobs Engineering Group, Inc. fails to
correct the breach by the deadline indicated in the Owner’s notice. |

The duties and obligations imposed by the Contract Documents and the rights and remedies available
thereunder are in addition to, and not a limitation of, any duties, obligations, rights and remedies

otherwise imposed or available by law.

4. GENERAL CIVIL RIGHTS PROVISIONS
The (tenant/concessionaire/lessee) agrees to comply with pertinent statutes, Executive Orders and such
rules as are promulgated to ensure that no person shall, on the grounds of race, creed, color, national

origin, sex, age, or disability be excluded from participating in any activity conducted with or benefiting
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from Federal assistance. If the (tenant/concessionaire/lessee) transfers its obligation to another, the
transferee is obligated in the same manner as the (tenant/concessionaire/lessor).

This provision obligates the (tenant/concessionaire/lessee) for the period during which the property is
owned, used or possessed by the (tenant/concessionaire/lessee) and the airport remains obligated to the
Federal Aviation Administration. This provision is in addition to that required by Title VI of the Civil
Rights Act of 1964.

5. CIVIL RIGHTS - TITLE VI ASSURANCES
Title VI Solicitation Notice:
The (Name of Sponsor), in accordance with the provisions of Title VI of the Civil Rights Act of 1964
(78 Stat. 252, 42 USC §§ 2000d to 2000d-4) an_d the Regulations, hereby notifies all bidders or offerors
that it will affirmatively ensure that any contract entered into pursuant to this advertisement, [select
disadvantaged business enterprises or airport concession disadvantaged business enterprises] will be
afforded full and fair opportunity to submit bids in response to this invitation and will not be
discriminated against on the grounds of race, color, or national origin in consideration for an award.
Title VI Clauses for Compliance with Nondiscrimination Requirements
The sponsor must include this contract clause in:
1)  Every contract or agreement (unless the sponsor has determined, and the FAA concurs, that
the contract or agreement is not subject to the Nondiscrimination Acts and Authorities); and
2)  Service contracts with utility companies that are not already subject to nondiscrimination
requirements.
Compliance with Nondiscrimination Requirements:
During the performance of this contract, the Contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “Contractor”), agrees as follows:
1. Compliance with Regulations: The Contractor (hereinafter includes consultants) wilt
comply with the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as they
may be amended from time to time, which are herein incorporated by reference and made a
part of this contract.
2. Nondiscrimination: The Contractor, “{ith regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the selection
and retention of subcontractors, including procurements of materials and leases of equipment.

The Contractor will not participate directly or indirectly in the discrimination prohibited by
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the Nondiscrimination Acts and Authorities, including employment practices when the
contract covers any activity, project, or program set forth in Appendix B of 49 CFR part 21.

3. Solicitations for Subcontracts, including Procurements of Materials and Equipment: In
all solicitations, either by competitive bidding or negotiation made by the Contractor for work
to be performed under a subcontract, including procurements of materials, or leases of
equipment, each potential subcontractor or supplier will be notified by the Contractor of the
contractor’s obligations under this contract and the Nondiscrimination Acts and Authorities
on the grounds of race, color, or national origin.

4. Information and Reports: The Contractor will provide all information and reports required
by the Acts, the Regulations, and directives issued pursuant thereto and will permit access to
its books, records, accounts, other sources of information, and its facilities as may be
determined by the sponsor or the Federal Aviation Administration to be pertinent to ascertain
compliance with such Nondiscrimination Acts and Authorities and instructions. Where any
information required of a contractor is in the exclusive possession of another who fails or
refuses to furnish the information, the Contractor will so certify to the sponsor or the Federal
Aviation Administration, as appropriate, and will set forth what efforts it has made to obtain
the information.

5. Sanctions for Noncompliance: In the event of a Contractor’s noncompliance with the non-
discrimination provisions of this contract, the sponsor will impose such contract sanctions as
it or the Federal Aviation Administration may dctcrminc to be appropriate, including, but not
limited to:

a. Withholding payments to the Contractor under the contract until the Contractor
complies; and/or
b. Cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The Contractor will include the provisions of paragraphs one
through six in eirery subcontract, including procurements of materials and leases of
equipment, unless exempt by the Acts, the Regulations, and directives issued pursuant
thereto. The Contractor will take action with respect to any subcontract or procurement as
the sponsor or the Federal Aviation Administration may direct as a means of enforcing such
provisions including sanctions for noncompliance. Provided, that if the Contractor becomes
involved in, or is threatened with litigation by a subcontractor, or supplier because of such

direction, the Contractor may request the sponsor to enter into any litigation to protect the
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interests of the sponsor. In addition, the Contractor may request the United States to enter

into the litigation to protect the interests of the United States.

Title VI List of Pertinent Nondiscrimination Acts and Authorities

During the performance of this contract, the Contractor, for itself, its assignees, and successors in

interest (hereinafter referred to as the “Contractor”) agrees to comply with the foliowing non-

discrimination statutes and authorities; including but not limited to:

Title VI of the Civil Rights Act of 1964 (42 USC § 2000d ef seq., 78 stat. 252) (prohibits
discrimination on the basis of race, color, national origin),

49 CFR part 21 (Non-c!iscﬁmination in Federally-assisted programs of the Department of
Transportation—Effectuation of Title Q’I of the Civil Rights Act of 1964); .

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 USC
§ 4601) (prohibits unfair treatment of persons displaced or whose property has been acquired
because of Federal or Federal-aid programs and projects);

Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended (prohibits
discrimination on the basis of disability); and 49 CFR part 27,

The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits
discrimination on the basis of age);

Airport and Airway Improvement Act of 1982 (49 USC § 471, Section 47123), as amended
(prohibits discrimination based on race, creed, color, national origin, or sex),

The Civil Rights Restoration Act of 1987 (PL 100-209) (broadened the s;:Opc, covcraée and
applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs

or activities” to include all of the programs or activities of the Federal-aid recipients, sub-

‘recipients and contractors, whether such programs or activities are Federally funded or not);

Titles IT and III of the Americans with Disabilities Act of 1990, which prohibit discrimination on

the basis of disability in the operation of public entities, public and private transportation systemns,

~ places of public accommodation, and certain testing entities (42 USC §§ 12131 — 12189) as

implemented by U.S. Department of Transportation regulations at 49 CFR parts 37 and 38;
The Federal Aviation Administration’s Nondiscrimination statute (49 USC § 47123) (prohibits

discrimination on the basis of race, color, national origin, and sex);



Attachment A

CONTRACT PROVISIONS REQUIRED BY THE FEDERAL AVIATION ADMINISTRATION

s Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures nondiscrimination against minority
populations by diécouraging progréms, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations;

¢ Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination
because of limited English proficiency (LEP). To ensure compliance with Title VI, you must
take reasonable steps to ensure that LEP persons have meam:ngful access to your programs (70
Fed. Reg. at 74087 to 74100);

s Title IX of the Education Amendments of 1972, as amended, which prohibits you from

discriminating because of sex in education programs or activities (20 USC 1681 et seq).

l6. CLEAN AIR AND WATER POLLUTION CONTROL

Contractor agrees to comply with all applicable standards, orders, and regulations issued pursuant to the
Clean Air Act (42 USC § 740-7671q) and the Federal Water Pollution Control Act as amended (33 USC
§ 1251-1387). The Contractor agrees to rcpor{ any violation to the OW;’ICI’ immediately upon discovery.
The Owner assumcé responsibility for notifying the Environmental Protection Agency (EPA) and the
Federal Aviation Administration.

Contractor must include this requirement in all subcontracts that exceeds $150,000.

7 CONTRACT WORKHOURS AND SAFETY STANDARDS ACT REQUIREMENTS

1. Overtime Requirements. ‘

No contractor or subcontractor contracting for any part of the contract wgrk which may require or
involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic,
including watchmen and guards, in any workweek in which he or she is employed on such work to work
in excess of forty hoﬁrs in such workweek unless such laborer or mechanic receives compensation at a
rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty
hours in such workweek. -

2. Violation; Liability for Unpaid Wages; Liquidated Damages.

In the event of any violation of the clause set forth in paragraph (1) of this clause, the Contractor and
any subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such contractor

and subcontractor shall be liable to the United States (in the case of work done under contract for the
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District of Columbia or a territory, to such District or to such territory), for liquidated damages. Such
liquidated damages shall be compuléd with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in paragraph (1} of this clause, in the
sum of $10 for each calendar day on which such individual was required or permitted to work in excess
of the standa;d workweek of forty hours without payment of the overtime wages required by the clause
set forth in paragraph (1) of this clause.

3. Withholding for Unpaid Wages and Liquidated Damages.

The Federal Aviation Administration (FAA) or the Owner shall upon its own action or upon wriiten
request of an authorized representative of the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by the contractor or subcontractor under any
such contract or any other Federal contract with the same prime contractor, or any other federally
assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the
same prime conlractor, such sums as may be determined to be necessary o satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth
in paragraph (2) of this clause.

4. Subcontractors.

The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraphs (1)
through’(4) and also a clause requiring the subcontractor to include these clauses in any lower tier
subcontracts. The prime contractor shal! be responsible for compliance by any subcontractor or lower

tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this clause.

8. DEBARMENT AND SUSPENSION

CERTIFICATION OF OFFERER/BIDDER REGARDING DEBARMENT

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that neither it nor its
principals are presently debarred or suspended by any Federal department or agency from participation
in this transaction. ‘

CERTIFICATION OF LOWER TIER CONTRACTORS REGARDING DEBARMENT
The successful bidder, by administcring' each lower tier subcontract that exceeds $25,000 as a “covered
transaction”, must v:cn'fy cach lower tier participant of a “covered transaction” under the project is not
presently debarred or otherwise disqualified from participation in this federally assisted project. The

successful bidder will accomplish this by:
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1. Checking the System for Award Management at website: http://www.sam.gov.
2. Collecting a certification statement similar to the Certification of Offerer /Bidder Regarding
Debarment, above.
3. Inserting a clause or condition in the covered transaction with the lowc;' tier contract.
If the Federal Aviation Administration later determines that a lower tier participant failed to disclose to
a higher tier participant that it was excluded or disqualified at the time it entered the covered transaction,
the FAA may pursue any available remedies, including suspension and debarment of the non-compliant

participant. '

9. DISADVANTAGED BUSINESS ENTERPRISE

Solicitation Language (Solicitations that include a Project Goal)

Information Submitted as a matter of bidder responsiveness:;

The Owner’s award of this contract is conditioned upon Bidder or Offeror satisfyi'ng the good faith
effort requirements of 49 CFR §26.53.
As a condition of bid responsiveness, the Bidder or Offeror must submit the following information with
its proposal on the forms provided herein:
1} The names and addresses of Disadvantaged Business Enterprise (DBE) firms that will participate
in the contract;
2} "A description of the work that each DBE firm will perfon-n;1
3} The dollar amount of the participation of each DBE firm listed under (1)
4}  Written statem‘ent from Bidder or Offeror that attests their commitment to use the DBE firm(s)
listed under (1) to meet the Owner’s project goal; and
5) If Bidder or Offeror cannot meet the advertised project DBE goal, evidence of good faith efforts
undertaken by the Bidder or Offeror as described in appendix A to 49 CFR part 26.
Information submitted as a matter of bidder responsibility:
The Owner’s award of this contract is conditioned upon Bidder or Offeror satisfying the good faith
effort requirements of 49\ CFR §2§.53.
The successful Bidder or Offeror must provide written confirmation of participation from each of the
DBE firms the Bidder or Offeror lists in its commitment within five days after bid opening.
1) The names and addresses of Disadvantaged Business Enterprise (DBE) firms that will participate
in the contract;

i

2) A description of the work that each DBE firm will perform;
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3) The dollar amount of the participation of each DBE firm listed under (\1)
4) Written statement from Bidder or Offeror that attests thcir'commi;ment to use the DBE firm(s)
listed under (1) to meet the Owner’s project goal; and
5) If Bidder or Offeror cannot meet the a-dvertiscd project DBE goal; evidence of good faith cfforts
undertaken by the Bidder or Offeror as described in appendix A to 49 CFR part 26.

Solicitation Language (Race/Gender Neutral Means)

oelnsde 20

The requirements of 49 CFR part 26 apply to this contract. It is the policy of the ﬁlnsertName of
Ownerj to practice nondiscrimination based on race, color, sex, or national origin in the award or
performance of this contract. The Owner encourages participation by all firms qualifying under this

solicitation regardless of business size or ownership.

Prime Contracts (Projects Covered by a DBE Program)

DISADVANTAGED BUSINESS ENTERPRISES

Contract Assurance (§ 26.13) —
The Contractor or subcontractor shall not discriminate on the basis of race, color, naticnal origin, or sex
in the performance of this contract. The Contractor shall carry out applicable requirements of 49 CFR
part 26 in the award and administration of Department of Transportation-assisted contracts. Failure by
~ the Contractor to carry out these requirements is a material breach of this contract, which may result in
the termination of this contract or such other remedy as the Owner deems appropnate, which may
include, but is not limited to:

1) Withholding monthly progress payments;

2) Assessing sanctions;

3) Liquidated damages; and/or

4) Disqualifying the Contractor from future bidding as non-responsible.
Prompt Payment (§26.29) — The prime contractor agrees to pay each subcontractor under this prime
contract for satisfactory performance of its contract no later than 30 days from the receipt of each
payment the prime contractor receives from Jacobs Engineering Group, Inc. The prime contractor
agrees further to return retainage payments to each subcontractor within 30 days after the
subcontractor’s work is satisfactorily completed. Any delay or postponement of payment from the above
referenced time frame may occur only for good cause following written approval of the Jacobs

Engineering Group, Inc. This clause applies to-both DBE and non-DBE subcontractors.



Attachment A

CONTRACT PROVISIONS REQUIRED BY THE FEDERAL AVIATION ADMINISTRATION

10. DISTRACTED DRIVING

TEXTING WHEN DRIVING
In accordance with Executive Order 13513, “Federal Leadership on Reducing Text Messaging While
Driving”, (10/1/2009) and DOT Order 3902.10, “Text Messaging While Driving”, (12/30/2009), the
Federal Aviation Administration encourages recipients of Federal grant funds to adopt and enforce
safety policies that decrease crashes by distracted drivers, including policies to ban text messaging while
driving when performing work related to a grant or subgrant.
In support of this initiative, the Owner encourages the Contractor to promote policies and initiatives for
its employees and otﬁer work personnel that decrease crashes by distracted drivers, including policies
that ban text messaging while driving motor vehicles while performing work activities associated with
the project. The Contractor must include the substance of this clause in all sub-tier coﬁtracts exceeding
$3,500 that involve driving a motor vehicle in performance of work activities associated with the

project.

11. ENERGY CONSERVATION REQUIREMENTS

ENERGY CONSERVATION REQUIREMENTS
Contractor and Subcontractor agree to comply with mandatory standards and policies relating to energy
efficiency as contained in the state energy conservation plan issued in compliance with the Energy’

Policy and Conservation Act (42 USC 6201et seq).

12. EQUAL EMPLOYEMENT OPPORTUNITY (EEO)

EQUAL OPPORTUNITY CLAUSE
During the performance of this contract, the Contractor agrees as follows:
(1) The Contractor wiil not discriminate against any employee or applicant for employment because of
race, color, religion, sex, or national origin. The Contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment, without regard to their
race, color, religion, sex, sexual orientation, gender identify, or national origin. Such action shall
include, but not be limited to, the following: employment, upgrading, demotion, or transfer; recruitment
or recruitment advertising; layoff, or termination; rates of pay or other forms of compensation; and

selection for training, including apprenticeship. The Contractor agrees to post in conspicuous places,
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available to employees and applicants for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause.
(2) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of
the Contractor, state that all qualified applicants will receive consideratior:s for employment without
regard to race, color, religion, sex, or national origin.
(3) The Contractor will send to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding, a notice to be provided advising the
said labor union or workers’ representatives of the Contractor’s commitments under this section and
shall post copies of the notice in conspicuous places available to employees énd applicants for
employment. ( 7
(4) The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965,
and of the rules, regulations, and relevant orders of the Secretary of Labor.
(5) The Contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto,
and will permit access to his books, records, and accounts by the administcring agency and the Scerctary
of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.
(6) In the cvent of the Contractor’s noncompliance with the nondiscrimination clauscs of this contract or
with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the Contractor may be declared incligible for further Government
contracts or federally assisted construction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of
the Secretary of Labor, or as otherwise provided by law. |
(7 The Contractor will include the portion of the sentence immediately preceding paragraph (1) and the
provisions of paragraphs (1) through (7) in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order
11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or
vendor. The Contractor will take such action with respect to any subcontract or purchase order as the
administering agency may direct as a means of enforcing such provisions, including sanctions for |
noncompliance: Provided, howevér, that in the event a contractor becomes involved in, or is threatened -

with, litigation with a subcontractor or vendor as a result of such direction by the administering agency
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the Contractor may request the United States to enter into such litigation to protect the interests of the
United States. .
STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS
1. As used in these specifications:
a. “Covered area” means the geographical area described in the solicitation from which this
contract resulted;
b. “Director” means Director, Office of Federal Contract Compliance-Programs (OFCCP), U.S.
Department of Labor, or any person to whom the Director delegates authority;
c. “Employer identification number” means the Federal social security number used on the
Employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form 941;
d. “Minority” includes:
(1) Black (all persons having origins in any of the Black African racial groups not of
Hispanic origin);
(2) Hispanic (all persons of Mexi(;an, Puerto Rican, Cuban, Central or South American, or
other Spanish culture or origin regardless of race),
(3) Asian and Pacific Islander (all persons having origins in any of the original peoples of the
Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and
(4) American Indian or Alaskan native (all persons having origins in any of the original
peoples of North America and maintaining identifiable tribal affiliations through membership
and participation or community identification).
2. Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of the work
involving any construction trade, it shall physically include in each subcontract in excess of $10,000 the
provisions of these specifications and the Notice which contains the applicable goalé for minority and
female participation and which is set forth in the solicitations from which this contract resulted.
3. If the Contractor is participating (pursuant to 41 CFR part 60-4.5) in a Hometown Plan approved by
the U.S. Department of Labor in the covered area either individually or through an association, its
affirmative action obligations on all work in the Plan area (including goals and timetables) shall be in
accordance with that Plan for those trades which have unions participating in the Plan. Contractors _shall
be able to demonstrate their participation in and compliance with the provisions of any such Hometown
Plan. Each contractor or subcontractor participating in an approved plan is individually required to

comply with its obligations under the EEO clause and to make a good faith effort to achieve each goat

g ) -
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under the Plan in each trade in which it has employees. The overall good faith performance by other
contractors or subcontractors toward a goal in an approved Plan does not excuse any covered
contractor’s or subcontractor’s failure to take good faith efforts to achieve the Plan goals and timetables.
4. The Contractor shall implement the specific affirmative action standards i)rovided in paragraphs 7a
through 7p of these specifications. The goals set forth in the solicitation from which this contract
resulted are expressed as percentages of the total hours of erﬁployment and training of minority and
female utilization the Contractor should reasonably be able to achieve in each construction trade in
which it has employees in the covered area. Covered construction contractors performing construction
work in a geographical area where they do not have a Federal or federally assisted construction contract
shall apply the minority and female goals established for the geographical area where the work is being
performed. Goals are published periodically in the Federal Register in notice form, and such notices
may be obtained from any Office of Federal Contract Compliance Programs office or from Federal
procurement contracting officers. The Contractor is expected to make substantially uniform progress in
meeting its goals in each craft during the period specified. 1
5. Neither the provisions of any collective bargaining agreement nor the failure by a union with whom
the Contractor has a collective bargaining agreement to refer either minorities-or women shall excuse
the Contractor’s obligations under these specifications, Executive Order 11246, or the regulations
promulgated pursuant thereto.
6. In order for the non-working training hours of apprentices and trainees to be counted in meeting the
goals, such apprentices and trainees shall be employed by the Contractor during the training peri.od and
the Contractor shall have made a commitment to employ the apprentices and trainees at the completion
of their training, subject to the availability of employment opponurﬁties. Trainees shall be trained
pursuant to training programs approved by the U.S. Department of Labor.
7. The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The
evaluation of the Contractor’s compliance with these specifications shall be based upon its effort to
achieve maximum results from its aétions, The Contractor shall document these efforts fully and shall
implement affirmative action steps at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all

sites, and in all facilities at which the Contractor’s employees are assigned to work. The Contractor,

where possible, will assign two or more women to each construction project. The Contractor shall

specifically ensure that all foremen, superintendents, and other onsite supervisory personnel are

\
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aware of and carry out the Contractor’s obligation to ma{nlain such a working environment, with
specific attention to minority or female individuals working at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide written
notification to minority and female recruitment sources and to community organizations when the
Contractor or its unions have employment opportunities available, and maintain a record of the
organizations’ responses.

¢. Maintain a current file of the names, addresses, and telephone numbers of each minority and
female off-the-street applicant and minority or femaic referral from-a union, a recruitment source, or
community organization and of what action was taken with respect to each such individual. If such
individual was sent to the union hiring hall for referral and was not referred back to the Contractor
by the union or, if referred, not employed by the Contractor, this shall be documented in the file
with the reason therefore along with whatever additional actions the Contractor may have taken.

d. Provide immediate written notification to the Director when the union or unions with which the
Contractor has a collective bargaining agreement has not referred to the Contractor a minority
person or female sent by the Contractor, or when the Contractor has other information that the union’
referral process has impeded the Contractor’s efforts to meet its obligations.

e. Develop on-the-job training opportunities and/or participate in training programs for the area
which expressly include minorities and women, including upgrading programs and apprenticeship
and trainee programs relevant to the Contractor’s employment needs, especially those programs
funded or approved by the Department of Labor. The Contractor shall provide notice of these
programs to the sources compiled under 7b above.

f. Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and training -
programs and requesting their cooperation in assisting the Contractor in meeting its EEO
obligations; by including it in any policy manual and collective bargaining agreement; by
publicizing it in the company newspaper, annual report, etc.; by specific review of the policy with
all management personnel and with all minority and female employees at least once a year; and by
posting the company EEQ policy on bulletin boards accessible to all employees at each location
where construction work is performéd.

g. Review, at least annually, the company’s EEO policy and affirmative action obligations under
these specifications with all employees having any responsibility for hiring, assignment, layoff,
termination, or other employment decisions, including specific review of these items, with onsite

supervisory personnel such superintendents, general foremen, etc., prior to the initiation of
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construction work at any job site. A written record shall be madé and maintained identifying the
time and place of these meetings, persons attending, subject matter discussed, and disposition of the
subject matter.

h. Disseminate the Contractor’'s EEO policy externally by including it in.any advertising in the news
media, specifically including minority and female news media, and providing written notification to
and discussing the Contractor’s EEO policy with other contractors and subcontractors with whom
the Contractor does or anticipates doing business.

i. Direct its recruitment efforts, both oral anﬂ written, to minor@ty, female, and community
organizations, to schools with minority and female students; and to minority and female recruitment
and training organizations serving the Contractor’s recruitment area and employment needs. Not
later than one month ;)rior to the date for the acceptance of applications for apprenticeship or other
training by any recruitment source, the Contractor shall send written notification to organizations,
such as the above, describing the openings, screening procedures, and tests 1o be used in the
selection process.

j. Encourage present minority and female employees to recruit other minority persons and women
and, where reasonable, provide after school, summer, and vacation employment to minority and
female youth both on the site and in other areas of a contractor’s workforce.

k. Validate all tests and other selection requirements where there is an obligation to do so under 41
CFR part 60-3.

1. Conduct, at least annually, an inventory and evaluation at least of all minority and female
personnel, for promotional opportunities and encourage these employees to seek or to prepare for,
through appropriate training, etc., such op;laortunities.

. m. Ensure that seniority practicés, job classifications, work assignments, and other personnel
practices do not have a discriminatory effect by continually monitoring all personnel and
employment related activities to ensure that the EEO policy and the Contractor’s obligations under
these specifications are being carried out.

n. Ensure that all facilities and company activities are non-segregatéd except that separate or single
user toilet and necessary changing facilities shall be provided to assure privacy between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts from minority and
female construction contractors and suppliers, including circulation of solicitations to minority and

female contractor associations and other business associations.
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p- Conduct a review, at least annually, of all supervisor’s adherence to and performance under the

Contractor’s EEO policies and affirmative action obligations.
8. Contractors are encouraged 1o participate in voluntary assoctations, which assist in fulfilling one or
more of their affirmative action obligations {7a through 7p). The efforts of a contractor association,
joint contractor union, contractor community, or other similar groups of which the Contractor is a
member and participant may be asserted as fulfilling any one or more of its obligations under 7a through
7p of these specifications provided that the Contractor actively participates in the group, makes every
effort to assure that the group has a positive impact on the employment of minorities and women in the
industry, ensures that the concrete benefits of the program are reflected in the Contractor’s minority and
female workforce participation, makes a good faith effort to meet its individual goals and timetables,
and can provide access to documentation which demonstrates the effectiveness of actions taken on
behalf of the Contractor. The obligation to comply, however, is the Contractor’s and failure of such a
group to fulfill an obligation shall not be a defense for the Contractor’s noncompliance.
9. A single goal for minorities and a separate single goal for women have been established. The
Contractor, however, is required to provide equal employment opportunity and to take affirmative
action for ail minority groups, both male and female, and all women, both minority and non-minority.
Consequently, if the particular group is cmplbycd in a substantially disparate manner (for example, even
though the Contractor has achieved its goals for women generally), the Contractor may be in violation
of the Executive Order if a specific minority group of women is underutilized.
10. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate
against any person because of race, color, religion, sex, or national origin.
11. The Contractor shall not enter into any subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246.
12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and
of the Equal Opportunity Clause, including suspension, termination, and cancellation of existing
subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its
implementing regulations, by the Office of Federal Contract Compliance Programs. Any contractor who
fails to carry out such sanctions and penalties shall be in violation of these specifications and Executive
Order 11246, as amended.
13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific
affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these

specifications, so as to achieve maximum results from its efforts to ensure equal employment



| Attachment A ,

CONTRACT PROVISIONS REQUIRED BY THE FEDERAL AVIATION ADMINISTRATION

opportunity. If the Contractor fails to comply with the requiréments of the Executive Order, the
implementing regulations, or these specifications, the Director shall proceed in accordance with 41 CFR
part 60-4.8. '

14. The Contractor shall designate a responsible official to monitor all employment related activity to
ensure that the company EEO policy is being carried out, to submit reports relating to the provisions
hereof as may be required by the Government, and to keep records. Records shall at least include for
each employee, the name, address, telephone number, construction trade, union affiliation if any,
employee identification number when assigned, social security number, race, sex, status (e.g., mechanic,
apprentice, trainee, helper, or laborer), dates of changes in statué, hours worked per week in the
indicated trade, rate of pay, and locations at which the work was performed. Records shall be
maintained in an easily understandable and retrievable form; however, to the degree that existing
records satisfy this requirement, contractors shall not be required to maintain separate records.

15. Nothing herein provided shall be construed as a limitation upon the application of other laws which
establish different standards of compliance or upon the application of requirements for the hiring of
local or other area residents (e.g. those under the Public Works Employment Act of 1977 and the

Community Development Block Grant Program).

13. FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE)

All contracts and subcontracts that result from this solicitation incorporate by reference the provisions of
29 CFR part 201, the Federal Fair Labor Standards Act (FLSA), with the same force and effect as if
given in full text. The FLSA sets minimum wage, overtime pay, recordkeeping, and child labor
standards for full and part-time workers. : |

The [Contractor | Consudtant] has full responsibility to monitor compliance to the referenced statute or
regulation. The [Contractor | Consultant) must address any claims or disputes that arise from this

requirement directly with the U.S. Department of Labor —~ Wage and Hour Division.

14. LOBBYING AND INFLUENCINQ FEDERAL EMPLOYEES
CERTIFICATION REGARDING LOBBYING
The Bidder or Offeror certifies by signing and submitting this bid or proposal, to the best of his or her
knowledge and belief, that:
(1} No Federal appropriated funds have been paid or will be paid, by or on behalf of the Bidder or

Offeror, to any person for influencing or attempting to influence an officer or employee of an
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agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renéwal, amendment, or modification of any
Federal contract, grant, loan, or ;:c)‘operative‘agreemcnt.

(2) If any funds other than Federal appropriated funds have been paid or. will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of 2 Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

(3) The undersigned shall require that the languagé of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, subgrants, and contraéts under
grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prereqﬁisite for making or
_entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file
the required certification shall be subject 0 a civil penalty of not less than $10,000 and not more than

$100,000 for each such failure.

15. OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 .

All contracts and subcontracts that result from this solicitation incorporate by reference the r;:quirements
of 29 CFR Part 1910 with the same force and effect as if given in full text. The empl‘oyer must provide
a work environment that is free from recognized hazards that may cause death or serious physical harm
to the employee. The cmﬁloyer retains full responsibility to monitor its compliance and their
subcontractor’s compliance with the applicable requirements of the Occupational Safety and Health Act
of 1970 (20 CFR Part 1910). The employer must address any claims or disputes that pertain to a
referenced requirement directly with the U.S. Department of Labor — Occupational Safety and Health

Administration.

16. TAX DELINQUENCY AND FELONY CONVICTIONS
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CERTIFICATION OF OFFERER/BIDDER REGARDING TAX DELINQUENCY AND
FELONY CONVICTIONS
The applicant must complete the following two certification statements. The applicant must indicate its
current status as it relates to tax delinquiéncy and felony conviction by inserting a checkmark (¥) inthe
space followiﬁg the applicable response. The applicant agrees that, if awarded a contract resulting from
this solicitation, it will incorporate this prqvision for certification in all lower tier subcontracts.
Certifications
1} The applicant represents that it is { ) is not ( ¥ ) a corporation that has any unpaid, Federal tax
liability that has been assessed, for which all judicial and administrative remedies have been
exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax liability.
2) The applicant represents that it is () is not ( g/, ) is not a corporation that was convicted of a
criminal violation under any Federal law within the preceding 24 months.
Note
If an applicant responds in the affirmative to either of the above representations, the applicant is
ineligible to receive an award unless the sponsor has received notification from the agency suspension
and debarment official (SDO) that the SDO has considered suspension or debarment and determined
that further action is not required to protect the Government’s interests. The applicant therefore must
provide information to the owner about its tax liability or conviction to the Owner, who will then notify
the FAA Airports District Office, which will then notify the agency’s SDO to facilitate completion of
the required considerations before award decisions are made.
Term Definitions ‘
Felony conviction: Felony conviction means a conviction within the preceding twenty-four
(24) months of a felony criminal violation under any Federal law and includes
conviction of an offense defined in a section of the U.S. code that specifically classifies
the offense as a felony and conviction of an offense that is classified as a felony under 18
U.S.C. § 3559. -
Tax Delinquency: A tax delinquency is any unpaid Federal tax liability that has been assessed,
for which all judicial and administrative remedies have been exhausted, or have lapsed, and that
is not being paid in a timely manner pursuant to an agreement with the authority responsible for

collecting the tax liability. .
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17. TERMINATION OF CONTRACT
TERMINATION FOR CONVENIENCE (PROFESSIONAL SERVICES)
The Owner may, by written notice to the Consultant, terminate this Agreement for its convenience and
without cause or default on the part of Consultant. Upon receipt of the notice of termination, except as
explicitly directed by the Owner, the Contractor must immediately discontinue all services affected.
Upon termination of the Agreement, the Consultant must deliver to the Owner all da:ta, surveys, models,
drawings, specifications, repofts, maps, photographs, estimates, summaries, and other documents and
materials prepared by the Engineer under this contract, whether complete or partially complete.
Owner agrees to make just and equitable compensation to the Consultant for satisfactory work
completed up through the date the Consultant receives the termination notice. Compensation will not
include anticipated profit on non-performed services.
Owner further agrees to hold Consultant harmless for errors or omissions in documents that are -
incomplete as a result of the termination action under this clause.
TERMINATION FOR DEFAULT (PROFESSIONAL SERVICES)

Either party may terminate this Agreement for cause if the other party fails to fulfill its obligations that
are essential to the completion of the work per the terms and conditions of the Agreement. The party
initiating the termination action must allow the breaching party an opportunity to dispute or cure the
breach. \
The terminating party must pro{fidc the breaching party [7] days advance written notice c;f its intent to
terminate the Agreement. The notice must specify ihe nature and extent of the breach, the conditions
necessary to cure the breach, and the effective date of the termination action. The rights and remedies in
this clause are in addition to any other rights and remedies provided by law or under this agreement.
a) Termination by Owner: The Owner may terminate this Agreement in whole or in part, for the

failure of the Consultant to: .

1. Perform the services within the time specified in this contract or by Owner approved extension;

2. Make adequate progress so as to endanger satisfactory performance of the Project; or

3. Fulfill thc obligations of the Agreement that are essential to the completion of the Project.

Upon receipt of the notice of termination, the Consultant must immediately discontinue al] services

affecteq unless the notice directs otherwise. Upon termination of the Agreement, the Consultant must

deliver to the Owner all data, surveys, models, drawings, specifications, reports, maps, photographs,

estimates, summaries, and other documents and materials prepared by the Engineer under this

contract, whether complete or partially complete.
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Owner agrees to make just and equitable compensation to the Consultant for satisfactory work
completed up through the date the Consultant receives the termination notice. Compensation will not
include anticipated profit on non-perfonnf_:d services. |
Owner further agrees to hold Consultant harmless for errors or omissions in documents that are
incomplete as a result of the termination action under this clause.

If, after finalization of the termination action, the Owner determines the Consultant was not in default
of the Agreement, the rights and obligations of the parties shall be the same as if the Owner issued the
termination for the convenience of the-Owner.

b) Termination by Consultant: The Consultant may terminate this Agreement in whole or in part, if

the Owner: '

1. Defaults on its obligations under this Agreement;

2. Fails to make payment to the Consultant in accordance with the terms of this Agreement;

3. Suspends the -Projcct for more than [180] days due to reasons beyond the control of the
Consultant.

Upon receipt of a notice of termination from the Consultant, Owner agrees to cooperate with

Consultant for the purpose of terminating the agreement or portion thereof, by mutual consent. If

Owner and Consultant cannot reach mutual agreement on the termination scttlement, the Consultant

may, without prejudice to any rights and remedies it may have, proceed with terminating all or parts

of this Agreement based upon the Owner’s breach of the contract. _

In the event of termination due to Owner breach, the Engineer is entitled to invoice Owner and to

receive full payment for all services performed or furnished in accordance with this Agreement and

all justified reimbursable expenses incurred by the Consultant through the effective date of

termination action. Owner agrees to hold Consultant harmless for errors or omissions in documents

that are incomplete as a result of the termination action under this clause.

18. TRADE RESTRICTION CERTIFICATION
By submission of an offer, the Offeror certifies that with respect to this solicitation and any resultant
contract, the Offeror —
1) is not owned or controlled by one or more citizens of a foreign country included in the list of
countries that discnminate against U.S. firms as published by the Office of the United States
Trade Representative (USTR);
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2) has not knowingly entered into any contract or subcontract for this project with a person that is
a citizen or national of a foreign country included on the list of countries that discriminate
against U.S. firms as published by the USTR; and
3) has not entered into any subcontract for any product to be used on the Federal project that is
produced in a foreign country included on the list of countries that discriminate against U.S.
firms published by the USTR.
This certification concerns a matter within the jurisdiction of an agency of the United States of America
and the making of a false, fictitious, or fraudulent certification may render the maker subject to
prosecution under Title 18 USC Section 1001.
The Offeror/Contractor must provide immediate written notice to the Owner if the Offeror/Contractor
learns that its certification or that of a subcontractor was erroneous when submitted or has become
erroneous by reason of changed circumstances. The Contractor must require subcontractors provide
immediate written notice to the Contractor if at any time it learns that its certification was erroneous by
reason of changed circumstances.
Ul?|r:ss the restriciions of this clause se waived by the Secretary of Transportation in aceordance willy
49 CFR 30.17, no contract shall be awarded to an Offeror or subcontractor:
1) whao is owned or controlled by one or more citizens or nationals of a foreign country included on
the list of countries that discriminate against U.S. firms published by the USTR or
2)  whose subcontiacturs are vwned or controlled by one or more citizens or nationals of a foreign
country on such USTR list or
_ 3) who incorporates in the public works project any product of a foreign country on such USTR list.
Nothing contained in the foregoing shall be construed to require establishment of a system of records in
order to render, in good faith, the certification required by this provision. The knowledge and
information of a contractor is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.
The Offeror agrees that, if awarded a contract resulting from this solicitation, it will incorporate this
provision for certification without modification in all lower tier subcontracts. The Contractor may rely
on the certification of a prospective subcontractor that it is not a firm from a foreign country included on

the list of countries that discriminate against U.S. firms as published by USTR, unless the Offeror has

N

knowledge that the certification is erroneous.
This certification is a material representation of fact upon which reliance was placed when making an

award. Ifit is later determined that the Contractor or subcontractor knowingly rendered an erroneous
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. certification, the Federal Aviation Administration (FAA) may direct through the Owner cancellation of
the contract or subcontract for default at no cost to the Owner or the FAA .-

19. . f .‘VETERAN’S PREFERENCE

In the employment of labor (excluding executive, administrative, and supervisory positions), the
Contractor and all sub-tier contractors must give preference o covered veterans as defined within Title
49 United States Code Section 47112. Covered veterans include Vietnam-era veterans, Persian Gulf
veterans, Afghanistan-Iraq war veterans, disabled veterans, and Small. business concerns (as defined by
15 USC 632) owned and controlied by disabled veterans. This preference only applies when there are

covered veterans readily available and qualified to perform the work to which the employment relates.
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Special Contract Provisions for COVID-19

The CONSULTANT acknowledges and agrees that this AGREEMENT was entered into following the
coronavirus disease 2019 (COVID-19) outbreak. The CONSULTANT agrees that to the extent the
COVID-19 outbreak, or any federal, state or local orders, regulatibns, rules, restrictions, or emergency-
declarations relating to COVID-I9, disrupt, delay, or otherwise impact the Scope of Services to be
performed by the CONSULTANT as set forth in Article | of this AGREEMENT, any such disruption,
delay, or other impact was foreseeable at the time this AGREEMENT was entered into by the Parties and
does not excuse the Contractor’s performance under this AGREEMENT. The CONSULTANT agrees that
any such impact, including any disruption to supply chains, workforce reductions, delays or interruptions
in performance, or other effects on businesses, arc not the fault of thc STATE and the CONSULTANT may
not seck damages against the STATE for any such impacts. A ‘ .

If the CONSULTANT expericnces or anticipates any such COVID-19-rclatcd impacts to this
AGREEMENT, the CONSULTANT shall immediately notify the DEPARTMENT’S Contract Manager.
In the event of any COVID-19-related impact or anticipated impact to this AGREEMENT, the Contract
Manager shall have the right to temporarily modify, substitute, or decrease the services, without the
approval of the Governor and Executive Council, upon giving written notice to the CONSULTANT. The
STATE’S right to modify includes, but is not limited to the right to modify service priorities, including how
and when services arc dAclivcrcd, and expenditure requirements under this AGREEMENT so as to achieve
compliance therewith, provided such modifications are within the Scope of Services and cost limitations of
this AGREEMENT. By cxercising any of the rights described within this subscction, the STATE does not
waive any of its right under this AGREEMENT.

In the event that a modification by the STATE undcr this subsection would result in a permanent
cither replacement or substituted services of substantially similar value, the Parties shall submit a formal
amendment to this AGREEMENT with a commensurate reduction in the price. This amendment will
require the approval of the Governor and Executive Council. In order to facilitate reconciliation of services
performed under this AGREEMENT, the CONSULTANT shall submit weekly reports detailing the
following for any service not fully performed pursuant to the terms of the AGREEMENT:

1) The services required to be performed under the terms of this AGREEMENT as written;

2) The services actually performed;

3) Any replacement or substituted services performed with reference to the associated unperformed

contracted services.
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CERTIFICATION WITH REGARD TO THE PERFORMANCE OF

PREVIOUS CONTRACTS OR SUBCONTRACTS SUBJECT TO
THE EQUAL OPPORTUNITY CLAUSE AND THE FILING OF REQUIRED REPORTS

The CONSULTANT _* _, proposed subconsultant _, hereby certifies that ithas_ X __ hasnot |
participated in a previous contract or subcontract subject to the equal opportunity élausc, as required by
Executive Ordpr 11246 and that ithas_X , hasnot ____, filed with the Joint Reporting Committee, the
Director of the Office of Federal Contract Compliance, a Federal Government contracting or administering

agency, or the former President's Committee on Equal Employment Opportunity, all reports due under the

applicable filing requirements.

Jacobs Engineering Group Inc.

(Company)

David M. Chamberlain’ Sty #gned oy Dadd . Chamberiain
By:

Division Vice President

(Title)

Date: a2

Note: The above certification is required by the Equal Employment Opportunity Regulations of the
Secretary of Labor (41 CFR 60-1.7(bX1), and must be submitted by consultants and proposed
subconsultants .only in connection with contracts and subcontracts which are subject to the equal
opportunity clause. Contracts and subcontracts that are exempt from the equal opportunity clause are set
forth in 41 CFR 60-1.5. (Generally, only contracts or subcontracts of $10,000 or under are exempt.)

Currently, Standard Form 100 (EEO-1) is the only report required by the Executive Orders or their
implementing regulations.

Proposed prime consultants and subconsultants who have participated in a previous contract or subcontract
subject to the Executive Orders and have not filed the required reports should note that 41 CFR-60-1.7(b)1)
prevents the award of contracts and subcontracts unless such consultant submits a report covering the
delinquent period or such other period specified by the Federal Highway Administration or by the Director,
Office of Federal Contract Compliance, U.S. Department of Labor.

(Revised:  June, 1980) NOTE: TO BE COMPLETED BY CONSULTANT WHEN SIGNING
AGREEMENT.




Attachment 2

CONSULTANT DISCLOSURE ‘STATEMENT
FOR PREPARATION OF
ENVIRONMENTAL EVALUATIONS

I hereby  affirm that I have read and reviewed the Council on Environmental Quality (CEQ)
regulation [40 CFR 1506.5(b)(4)] and related guidance issued by CEQ and that pursuant thereto this
firm has no financial or other interest in the outcome of this project.

1 further hereby affirm that the information provided herein is true and correct and acknowledge
that any knowingly false statement or false representation as to any material part contained herein
may subject me to a fine and/or imprisonment, pursuant to pertinent provisions of the United States
Code.

David M. Digitatly slgned by David M.
Chambarlain

8-2-22 Chamberlain . Date:202208021641:12 0400
(Date) . (Signature)
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CERTIFICATION OF CONSULTANT/SUBCONSULTANT

I hereby certify that I am the ' 5 Division Vice Presidgnt and duly-
authorized representative of the firm of Jacobs Engineering Group Inc. ,
and that neither I nor the above firm [ here represent has;

(a) employed or retained for a commission, percentage, brokerage, contingent fee, or other
consideration, any firm or person (other than a bona fide employee working solely for me or the
above CONSULTANT) to solicit or secure this Contract,

(b) agreed, as an express or implied condition for obtaining this Contract, to employ or retain the
services of any firm or person in connection with carrying out the Contract, or

(c) paid, or agreed to pay, to any firm, organization or person (other than a bona fide employee working
solely for me or the above CONSULTANT) any fee, contribution, donation or consideration of any
kind for, or in connection with, procuring or carrying out the Contract:

YWE do also, under penalty of perjury under the laws of the United States, certify that, except as noted
below, the company or any person associated therewith in the capacity of (owner, partner, director, officer,
principal investigator, project director, manager, auditor, or any position involving the administration of
Federal funds): (a) is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any Federal agency; (b) has not been suspended, debarred, voluntarily excluded or
determined ineligibility by any Federal agency within the past three years; (c) does not have a proposed
debarment pending; and (d) has not been indicted, convicted or had a civil judgment rendered against (it) by
a court of competent jurisdiction in any matter involving fraud or official misconduct within the past three
years.

except as here expressly stated (if any): None

Exceptions will not necessarily result in denial of award, but will be considered in determining bidder
responsibility. For any exception noted, indicate below to whom it applies, the initiating agency, and dates
of action, Providing false information may result in criminal prosecution or administrative sanctions.

I acknowledge that this certificate is to be furnished to the State Department of Transportation and
the Federal Highway Administration, U. S. Department of Transportation, in connection with this Contract
involving participation of Federal-aid highway funds, and is subject to applicable State and Federal laws,
both criminal and civil.

. ) . Digitally signed by David M,
8-2-22 David M. Chamberlain Chamberain
Date: 2022.08.02 16:41:34 -04°00"

(Date) - (Signature)
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CERTIFICATION OF STATE DEPARTMENT OF TRANSPORTATION

Deputy Commissioner _ . '
I hereby certify that I am the ' of
the Department of Transportation of the State of New Hampshire, and the above consulting firm or
its representatives has not been required, directly or indirectly, as an express or implied condition in
connection with obtaining or carrying out this Contract, to: '

(a) employ or retain, or agree to employ or retain, any firmn or person, or

(b) pay, or agree to pay, to any firm, person, or organization, any fee, contribution, donation, or
consideration of any kind:

except as here expressly stated (if any):

VY hno Doz : DA
(Date) _ (Signature)
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CERTIFICATION FOR FEDERAL-AID CONTRACTS
EXCEEDING $100,000 IN FEDERAL FUNDS

The prospective participant certifies, by sigﬁing and submitting this agreement, to the best.of his or
her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract,
the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification
of any Federal contract, grant, loan, or cooperative agreement. '

"(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person”
for influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member. of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

The prospective participant also agrees by submitting his or her bid or proposai that he or she shall
require that the language of this certification be included in all lower-tier subcontracts which exceed
$100, 000 and that all such subrecipients shall certify and disclose accordmgly



Attachment 6

IN WITNESS WHEREOF the parties hereto have executed this AGREEMENT on the day and year first
above written.

Consultant
WITNESS TO ﬁCONSWLw,E . CONSULTANT
: ’wmﬁw"m"“n = David M. Chamberlain gg:zﬁ:edbwmm
By: Gorham, 4PE o mme-mffﬁm By: avt Date: 2022.08.02 16:49:11 -04'00"
Project Manager ' Division Vice President
(TITLE)
Dated: 8-2-22 Dated: fmenad
“"Department of Transportation Tt o T
WITNESS TO THE STATE OF NEW HAMPSHIRE  THE STAT . W HAMPSHIRE .

By: 7%@ %/A 2 (:;-Z/;v /f) By: -zu-/-—”j\

(’/Aq\ggﬂf J. i ERE
DOT COMMISSIONER

Dated: _' 8/ Q/Qo? Dated: L? A 6’123 zC

Attorney General

This is to certify that the above AGREEMENT has been reviewed by this office and is approved as to form
and execution,

Dated: % (1 s (7/’/ By: S bl &"2"'”
Agsistifit Attorney Gerrerat—

]

Secretary of State

This is to certify that the GOVERNOR AND COUNCIL on approved this
AGREEMENT.
Dated: Attest: (
By:
Secretary of State

s:\admin\consult\master agreements\signpages(9).doc

\



CERTIFICATE OF AUTHORITY

[, Elizabeth Refinski hereby certify that | am the Assistant Secretary of Jacobs
Engineering Group, Inc., a corporation duly organized under the laws of the State of
Delaware, in the United States of America (the "Company”). | do further certify that
David M. Chamberlain is the Division Vice President of the Company and is duly
authorized by the By-Laws, Articles of Incorporation, general resolutions and other
authority of the Company to execute and deliver for in behalf of the Company, the
contract 43347 between the New Hampshire Department of Transportation and Jacobs
Engineering Group Inc. | further certify that such authority has not been repealed,
rescinded, or amended.

IN WITNESS WHERECOCF, | have hereunto set my hand and attached the Corporate Seai
of the Company on this 2nd day of August 2022.

]
Sy,
&%&d (474 %‘a«-&a
Elizabeth Refinski
Assistant Secretary

Wusbos2- ]

(I002AABDV03_OPPORTUNITIES\_GOVT\STATEandMUNNNHDOT\202 \Aviation
_Engg\Contract\Attachment 8 - Certificate of Authority NH 43347.doc



State of New Hampshire
Department of State

CERTIFICATE

[. David M. Scanlan, Secretary of State of the State of New Hampshire. do hereby certify that JACOBS ENGINEERING GROUP
INC. is a Delaware Profit Corporation registered to transact business in New Hampshire on August 30, 1996, | further certify that

ail fees and documents required by the Secretary of State’s office have been recejved and is in good standing as far as this office is

concerncd.

Rusiness | 255464
Centificalc Number: 0005838121

IN TESTIMONY WHEREOF,
I hercto set my hand and cause to be affixed
the Scal of the State of New Hampshire,

this 1st day of August A.D. 2022.

David M. Scanlan

Secretary of State




DATE (MM/DD/YYYY)

osl.. _
ACORD® CERTIFICATE OF LIABILITY INSURANCE 08/04/2022

I THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
TRTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
JELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REFPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. \

IMPORTANT: Hf the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s}.

pRODUCER LIC #0437153 1-212-94B-1306 ﬁg:::““
Marsh Risk & Insurance Services PHONE FAX 2
\ . 1-212-948-1306
CIRTS_Support@jacobs.com W’ AIC, Nol;
633 W, Fifth Street - | ADDRESS: - -
INSURER{S) AFFORDING COVERAGE NAIC 8

Los A.ngeles, cA 90071 INSURER A: ACE AMER INS CO 22667
INSURED INSURERB :
Jacobs Engineering Group Inc.

INSURER € :
C/0 Global Risk Management INSURER D :
1000 Wilshire Blvd., Suite 1140 INSURER E :
Los Angeles,,ca 90017 INSURERF ; .
COVERAGES CERTIFICATE NUMBER: 66274258 REVISION NUMBER:

THIS IS TO GERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. 'NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

5 ADDL]SUBR POLICY EFF | POLICY EXP
'frn? TYPE OF INSURANCE ___liNsDIwvD POLICY NUMBER [Mﬂ:"t')f)mw; [MMWDDIYYYY} LIMITS
A | X | COMMERCIAL GENERAL LIABILITY HDO G72496176 07/01/22 §07/01/23 | EACH OCCURRENCE s 250,000
DARMAGE TO RENTED
CLAIMS-MADE E:’ OCCUR PREMISES [Ep oceumence). | §_ 200,000
X | CONTRACTUAL LIABILITY - MED EXP (Any oneparson) | $ 5,000
" PERSONAL & ADV INJURY $ 250,000
_GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X Jeoucy [ 58 [ Joc * | prooucTs - compror ace | s 250,000
OTHER: s
.f_TOMOB’LE LIABILITY ISA H25568230 07/01/22 | 07/0:/23 C[E (ghl‘lmEeEt)SlNGLE LiMIT $ 500,000
X | Any AUTO RONN Y INJURY (Per parson) | $
) OWNED SCHEDULED :
| auros onuy AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE s
__..| AUTOS ONLY AUTOS ONLY | {Par accidant]
L1
| [ vmeRrELLALIAB OCCUR ) EACH OCCURRENCE L]
EXCESS LIAB CLAIMS-MADE AGGREGATE H
DED | ! RETENTION § $
WORKERS COMPENSATION % | PER OTH-
A | AND EMPLOYERS' LIABILITY N SCF C68914619 (WI}  [07/01/22 |07/01/23 | *| STaTute ER
A |ANYPROPRIETORPARTNEREXECUTIVE WLR C6891453A (AOS) 07/01/22 | 07/01/23 [ E.. EACH ACCIDENT s 1,000,000
OFFICER/MEMBEREXCLUDED? NIA i
A |{Mandstory in NH) . WCU CG8914577 (OH)* 07/01/22 | 07/01/23 | g1 DISEASE - EA EMPLOYEE[ § 1,000,000
H yes, describa undar
DESCRIPTION OF QPERATIONS below E.L. DISEASE - POLICYUMIT | $ 1,000,000
A | PROFESSIONAL LIABILITY EON G21655065 013 07/01/22 | 07/01/23 |PER CLAIM/PER AGG | 2,000,000

DESCRIPTION OF OPERATIONS f LOCATIONS t VEHICLES (ACCRD 101, Additlonal Remarks Schedula, may be attached i more space |s required)

PROJECT MGR: John Gorham. CONTRACT MGR: Kenneth Shackleton. RE: STATEWIDE ON-CALL AVIATION ENGINEERING SERVICES.
CONTRACT NUMBER: 43347. CONTRACT END DATE: 10/31/2027. SECTOR: Public. State of New Hampshire is added as an
additional insured for general liability as respects the negligence of the insured in the performance of insured's
services to cert holder under contract for captioned work, Deductible of $75,000 included for Professional Liability.
*PHE TERMS, CONDITIONS, AND LIMITS PROVIDED UNDER THIS CERTIFICATE OF INSURANCE WILL NOT EXCEED OR BROADEN IN ANY WAY
THE TERMS, CONDITIONS, AND LIMITS AGREED TO UNDER THE APPLICABLE CONTRACT.*

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
State of New Hampshire THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

. Hazen Drive AUTHORIZED REPRESENTATIVE

toncord, NH 03301 ?’W‘/
t USA %

© 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
nyumde_newgalexy
66274258 i



" DATE

SUPPLEMENT TO CERTIFICATE OF INSURANCE 08/04/2022

NAME OF INSURED: Jacobs Engineering Group Inc.

Additional Description of Operations/Remarks from Page 1:

Additional Information:

*$2,000,000 SIR FOR STATE OF: OHIO

SUPP (05/04)




CANCELLATION — NOTICE TO ADDITIONAL INTERESTS

Named Insured ] Endorsement Number

Jacobs Engineering Group ' 545

Inc.

Policy Symbol Policy Number Policy Period Efteciive Date of Endorsemeant
HDO G72496176 07/01/2022 to 07/01/2023 07/01/2022

lesuad By {Name of Insurance Company)

ACE American Insurance Company S EP PN, CR—

Insert the policy number. The remainder of the information is to ba completed only when this endorsemant is issued subsaquent 1o the preparalion of the policy.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This Endorsement modifies insurance provided under the following:

Commercial General Liability Coverage Form
Excess Commercial General Liability Policy

In the event that we cancel the policy, we agree to mail to the additional interests set forth in the Schedule below
10 _ days advance notice if the cancellation is for nonpayment of premium and _30_ days advance notice if the
cancellation is for a legally permissible reason other than nonpayment of premium.

Schedule:
Name: The State of New Hampshire Department of Transportation

Address The State of New Hampshire Department of Transportation
John O. Morton Building 7, Hazen Drive, Concord, NH 03302-0483

Name:
Address:

Name:.
Address:

Name:
Address:

Name:
Address:

Name:
Address:

Name:
Address:

Name:
Address:

Authorized Agent

LD-20282 (06/06) Page 1 of 1



CANCELLATION - NOTICE TO ADDITIONAL INTERESTS

Nared Insured ] Endorsement h;umber

Jacobs Engineering Group Inc. : 362

Palicy Symbol | "Policy Number Policy Period ™ ~ ~— 7 . ’ - 7| Efective Date'of Engorsgmant " T -
ISA H25568230 07/01/2022 to 07/01/2023 07/01/2022

Issued By (Name of Insurance Company) 1

ACE American Insurance Company :
Insert the policy numbaer. The remaindar of tha information is to be completed only when Lhis endorsamant is issued subsequent to the preparation of the palicy.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,
This Endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

AUTO DEALERS COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
EXCESS BUSINESS AUTO COVERAGE FORM

In the event that we cancel the policy, we agree to mail to the additional interests set forth in the Schedule below
10 days advance notice if the cancellation is for nonpayment of premium and 30 days advance notice if the,
cancellation is for a legally permissible reason other than nonpayment of premium.

Schedule:

Name: The State of New Hampshire Department of Transportation

Address: Department of Transportation
John O. Morton Building, 7 Hazen Drive
Concord, NH 03302-0483

Name:
Address:

Name:
Address: s

Name:
Address:

Name:
Address:

Name:
Address:

Name:
Address:

Name:
Address:

' Authorized Representative

DA-33740a (06/14) ] Page 10f 1



Workers' Compensation and Employers' Liability Policy

[ Named Insured Endorsement Number
JACOBS ENGINEERING GROUP INC.
1000 WILSHIRE BLVD, STE 1140 Policy Number
LOS ANGELES CA 90017 Symbol: WLR  Number: C6891453A
Pelicy Period Effective Date of Endorsement
07-01-2022 TO 07-01-2023 . 07-01-2022

Issued By (Name of Insurance Company)

ACE AMERICAN INSURANCE COMPANY ) )

insert Lhe policy number. The remainder of the information is le be completed only when Ihis endorsement is issued subsequent to the preparation of the policy.
This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.

THIS ENDORSEMENT CHANGES THE POLICY OF INSURANCE.
. PLEASE READ IT CAREFULLY.

PROVIDE REQUIRED NOTICE OF CANCELLATION TO ANOTHER ENTITY

This endorsement modifies insurance provided under the following:

A. Schedule*
Entity No. Of Days
All entities or persons holding certificates of ______ for nonpayment of premium
insurance reflecting the policy .
STATE OF NEW HAMPSHIRE DEPARTMENT OF _30__ for all other reasons
TRANSPORTATION, 7 HAZEN DRIVE, CONCORD, NH 03302

*Information required to complete this Schedule, if not shown on this endorsement,-will be shown in the Declarations.

B. Provisions

If this insurance is terminated or cancelled, whether at your request or ours, we will provide the entity shown in the
Schedule with prior written.notice of such termination or cancellation within the number of days shown in the
Schedule, above.

All olher terms, conditions and exclusions of this Policy remain unchanged.

Authorized Agenl

WC 89 04 36 (4/06} : Page 1 0f 2



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Narned Insured Endorsement Number
Jacobs Engineering Group, Inc. 93

Policy Symbol Policy Number Policy Period EHective Date of Endorsement
EON G21655065 013 07/01/2022 to 07/01/2023 07/01/2022

Issued By (Name of Insurance Company}
ACE American Insurance Company

TERMINATION AMENDED ENDORSEMENT

It is agreed that Section X, Notice, is amended by adding the following to subsection C:

Notwithstanding anything in the foregoing to the contrary, in event the Insurer cancels this Policy
(except with respect to cancellation for nonpayment of premium), the Insurer agrees to mail
written notice 30 days prior to the effective date of such cancellation to:

New Hampshire Department of Transportation
John O Morton Building -~ 7 Hazen Drive

P.O. Box 183
Concord, NH 03002-0483

The notice referenced in this endorsement is intended only to be a courtesy notification to the person(s)
or crganization{s} named in the Schedule in the event of a pending cancellation of coverage. The
Insurer has no legal obligation of any kind to any such person(s) or organization{s). The Insurer's failure
to provide advance notification of cancellation to the person(s) or organization{s) shown in the Schedule
shall impose no obligation or liability of any kind upon the Insurer, will not extend any Policy cancellation
or non-renewal date and will not negate any cancellation or non-renewal or material change (or reduction

in coverage) of the Policy.

All other terms and conditions of this Policy remain unchanged.

MS-51637 (04/19)

JOHN J. LUPICA, President

Authorized Representative




