STATE OF NEW HAMPSHIRE
DEPARTMENT of NATURAL and CULTURAL RESOURCES
DIVISION of PARKS and RECREATION

BUREAU OF HISTORIC SITES
172 Pembroke Road  Concord, New Hampshire 03301
_Phone: (603) 271-3556 Fax: (603) 271-3553
Email: nhparks@dncr.nh.gov Web: www.nhstateparks.org

April 8, 2022

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Natural and Cultural Resources, Division of Parks and Recreation, Bureau of
Historic Sites, to enter into a retroactive amendment to an existing contract (Contract #7003231) with
Riverbend Masonry (VC #369415), Exeter, NH to repair and restore a historic seawall at the Wentworth-
Coolidge Mansion by extending the completion date from April 15, 2022 to April 20, 2023, with no
change to the price limitation, effective upon Governor and Council approval. The original contract was
approved by Governor and Council on November 22, 2021, item #76. 100% Capital Funds.

EXPLANATION

The amendment is retroactive because a new project schedule was set in February which should have allow
ed enough time to extend the contract before the original completion date of April 15, 2022.
However, the contractor went on vacation before we could get all the contract documents signed. Those
factors led to this contract extension request coming before the Governor and Council after the completion
date of the original contract.

The seawall repair project at the Wentworth Coolidge Mansion Historic Site will be undertaken in an area
sensitive for archaeological resources. When the project was originally contracted in November of 2021, it
was with an understanding that an archaeological survey of the property in 2001 covered the Area of
Potential Effect (APE) for this project. However, additional consulting with the Division of Historic
Resources in accordance with Section 106 of the National Historic Preservation Act led to the conclusion
that the 2001 survey did not cover the entirety of the APE for the seawall repair. An additional Phase 1
Archaeological investigation is required.

This contact extension is requested in order to allow time for a qualified archaeological consultant to
conduct the Phase 1 investigation prior to the repair of the seawall. It has been determined that the phase 1
investigation will be scheduled for May of 2022. The seawall is targeted to start for the fall of 2022 with
completion no later than April 20, 2023.

The Attorney General’s Office has reviewed and approved this contract as to form, substance and
execution.

Respectfully submitted, Concurred,
SsSe Spatn St

Philip A. Brﬁée arah L. Stewart
Director Commissioner
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Amendment of P-37Contract Agreement

The Department of Natural and Cultural Resources and Riverbend Masonry (V: C #369415) of
Exeter, NH hereby mutually agree to amend the contract for repair and restoration of an historic
seawall at the Wentworth-Coolidge Mansion in Portsmouth originally approved by the Governor
and Executive Council on November 22 2021, Item # 76 with a completion date of April 15, 2022,
as follows:

1. Amend Box 1.7, Completion Date, by extending the completion date to April 20, 2023,
from the original completion date of April 15, 2022;

2. Amend Exhibit A, Special Provisions, to include: (no change to Exhibit A)
3. Amend Exhibit B, Scope of Services, to include: (no change to Exhibit B)

4. Amend Exhibit C, Term, to change the completion date from April 15, 2022, to April 20,
2023,

5. All other terms and conditions of the original contract shall remain the same in full force
and effect as originally set forth; and

6. This amendment is subject to approval by the Governor and Executive Council,

IN WITNESS WIIEREOCT, the parties hereto have set their hands as of the day and year written.

Riverbend Masonry

A9, 9L 3/3&/ pe

Mark D. Gilman, President Date

Depa nt of Natural and Cultural Resources

4 o[ 2022

Sardk-t. Stewart, Comuissioner Date |

Approved as to form, substance and execution:

/’Z/\/ /ﬂ_/ 4/14/2022

Attorney General 4 Date




State of New Hampshire
Department of State

CERTIFICATE

i, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby centify that RIVERBEND MASONRY is
a New Hampshire Trade Name registered to transact business in New Hampshire on February 13, 2008. | further certify that all
fees and documents requircd by the Sccrelary of State’s office have been received and is in good standing as far as this office 1s

concerned.

Business ID: 591655
Certificate Number : 0005748255

IN TESTIMONY WHEREOF,

| hicreto set my hand and cause to be aflixed
the Scal of the State of New Hampshire,
this 4th day of April A.D. 2022.

Dor ok

William M. Gardner

Secretary of Staie




(Sole partner, member, or manager)

I, Harl O G Lrna_/\ hereby certify that I am the sole Partner, Member or

ame)
manager of Rl\/g;b@'\d Ha@glimited liability partnership under RSA 304-B, & limited
{Name of Partnership or LLC)

liability professional partnership under RSA 304-D, or a limited liability company under
RSA 304-C.

[ certify thal I am authorized to bind the partnership or LLC. | further certify that
it is understood that the State of New Hampshire will rely on this certificate as evidence that
[ currently occupy the position indicated and that I have full authority to bind the partnership
or LLC and that this authorization shall remain valid for thirty (30) days from the date of

the signature below.

DATE: ‘A*ld.:mz 2 ATTEST: (i;m,; 2, N, ng 5
LAURIE A. ENBE! Riotary Bublic

My Commission Expires December 19, 2023

(Tiile)
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CERTIFICATE OF LIABILITY INSURANCE

DATE [MATOIYYYY)
3/30/2022

REPRESENTATIVE OR PRODUCER AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COYERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE {SSUING INBURER(S), AUTHORIZED

certificate holder in lleu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION I8 WAIVED, subjsct to
the terms and conditions of the peolicy, certain paolicies may require an endorsement. A statement on this certificate does not confer rights to the

2022 - Masonry:
written signed contract or agreemant to such exists prior
General Liability section.

PRODUCER CONTRZY Nancy Bird CISR ACSR CIC
Foy Insuranca - Exetar PHONE {603)772-4781 | Mlﬁ_ ($03) T72-3348
64 Portsmouth Ave AobREss: nancy .bird@foyinsurance.com
PO Box 1030 INSURER(S) AFFORDING COVERAGE NAIC #
Exetar NH 03833 INSURERA: Central Mutual Insurance Company 20230
INBURED WsuReRB;Alliad Eastern Indemnity Co 11242
Mark Gilman dba Riverbend Masonry INSURER C
144 Court 8t INSURER D
| INSURER &
Exeter NH 03833-4024 INSURER F .
COVERAGES CERTIFICATE NUMBER:Master 2022-2023 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAMS.
It TYPE OF BURANCE wan | vp | PouICY MumaER a6V | i Lmrrs
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE [ 1,000,000
OAMAGE YO RENTED
A | cums-maoe IZ] OCCUR | PREMEES (En e | 8 300, 000
[l CLP 1699638 171972022 | 1/19/2023 | MED EXP (Any one persom) | 5,000
| x | addicional insured per form 8-2197 PERSONAL & ADV INJURY | 3 1,000,000
GCN'L AGGREGATE LIMIT APPLIES PER GENERAL AGGREGATE H 2,000,000
X | poucy D = D Loc PRODUCTS - COMP/IOPAGG | § 2,000,000
OTHER. XSUBS s
ﬂuuoum UABILITY wmt““’“ [ $ 1,000,000
A L ANY AUTO BODILY INJURY {Par person) | §
[ ] AL e - BAP 8699689 1/19/2022 | 1/19/2023 | BODILY INJURY (Por sccident) | §
X NON-OWNED P
|| M AUTOS AUTOS | {Por scoidune)
| BAPR $
UMBRELLA LIAB
L | * |occur EACH OCCURRENCE s 3,000,000
A ERCESS LIAB cu&mx AGGREGATE 3 3,000,000
pep_| * | Retenmoy § 0 CXS B699690 171972022 | 1/19/2023 ”
WORKERS COMPENSATION 3.2 State W x | PER oTH-
AND EMPLOYERS® LIABILITY YIN . S
ANY PR [VPARTNCIVEXECUT Mack Gilman XD
o] ot‘qmn “chtM:xEcu VE _ £.L. EACH ACCIDENT [} 500, 000
B |{Mandstory in NH) 0000118755 7/11/2021 | 7/11/2022 | gL DISEASE . EA EMPLOYEE | § 500, 000
it yas, doscribe under -
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICYLIMIT | § 504,000
DESCRIPTION OF DPERATIONS / LOCATIONS | VEHICLES (ACORD 101, Additions! Remarks S la, may ba sttachad ¥ mars apszs is required)

) Any Person or Organization including Certificate Holder is additional insured if

to loss subject to form indicated above in

CERTIFICATE HOLDER

CANCELLATION

thomas.c.mansfield@dner.nh.gc

Department of Natural and Cultural
Rasources Division of Parks

and Recreation/Eistorical Resources
172 Pembroke Road

Concord, NE 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPREBENTATIVE

=
P
rd

/
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Michacl Foy/ENANCY 7

P
et e o e

ACORD 25 (2014/01)
INSD25 (201401)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registared marks of ACORD
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. STATE OF NEW HAMPSHIRE ‘1 (_0
DEPARTMENT of NATURAL and CULTURAL RESOURCES
DIVISION of PARKS and RECREATION

BUREAU OF HISTORIC SITES
. 172 Pembroke Road  Concord, New Hampshire 03301
: Phone: (603) 271-3238  Fax: (603) 271-3553

‘

October 27, 2021 :
1
His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council
State House
Concord, New Hampshire 03301

REQUESTED ACTION

Pursuant to RSA 21-I: 80, I (b), authorize the Department of Natural and Cultural Resources, Division of
Parks and Recreation, to enter mto a contract with Riverbend Masonry (VC #369415), Exeter, NH in the
amount of $166,300 to repair nnd restore a historic scawall at the Wentworth-Coolidge Mansion cffective
upon Governor and Executive Councul approval through April 15, 2022, 100% Capital Funds.

Funding is available in acoount, -146:1X1IC — Restore Historic, as follows:
' FY 2022
03-035-035-350030-131 8000{)-;034-500 162-35B09511 - Capital Projects $166,300
‘ | EXPLANATION

The Wentworth-Coolidge Mms:on State Historic Site, a National Historic Landmark, is sited along the
back channel of the tidal Ptscalaqua River. During a winter storm in 2018, 140 feet of dry laid stone
retaining wall along the nvcrbanl: was damaged. This contract will repair and raise the height of the
retmmng wall to prevent ﬁnrthcr damage and address cracks in the integrated foundation under the
mansion’s rear ¢ll.

The Division of Parks and Recreation issued a Request for Proposals for the seawall repair project on
April 28, 2021. The RFP was listed on the Burcau of Purchase and Properties website, the NH State
Parks website, and at five commercial plan houses. Proposals were due on June 16, 2021. Two proposals
were received. The proposals were scored by an evaluation committee on the weighted criteria of
qul.llﬁcat:ons and cxperience, technical solution, historic integrity, and price (see attached compiled
proposal scoring sheet). R.nvcrbend Masonry was selected as the high scoring firm.

The Attorney General's Office hns approved this contract as to form, substance, and execution. @
1

Respectfully submitted, . Concurred,

PhilpA Bryce | Sarab L. Stewart
Director I 5 Commissioner
]
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C():MPILED PROPOSAL SCORING
B
SECTION 6 — Evaluation of Proposals

A. Criteria for Evaluation and Scoring

L

]

FCATEGORIES v iy s b o ia . ot e 0 e TR T CPOINILS>
TECHNICAL PROPOSAL with the follomng potentlal maximum scores for each.
Technical Proposal category,' STONECAST RIVERBEND
e .Quaht'cahons and Experience 113 - 19 |20
Technical Solution ! 11.6 16 20
Historic Integrity | 8.3 183 |20
. |:PRIGE PROPOSAL POTENTIAL MAXIMUM POINTS 10 40 40
TR R TN A R s P
TOTAL POTENTIAL MA.XIM'UM POINT S AWARDED 41.2 933 (100
1
I

The Agency will select a Propo’ser based upon the criteria and standards contained in this RFP
- and from applying the weighting in this section. Oral interviews and reference checks, to the
. cxtcnt they are utilized by the Agency, will be used to refine and finalize scores.

'
t
|
!
!
|
|
i
|
'
!
|
I
|

B. Planned Evaluations

The A‘gency plans to use the folllowing process:

Initial screening to ensure that the Proposals are in compliance with submission
' requirements; [
Preliminary evaluation of the Proposals;

e Oral interviews and Product Demonistrations (if necessary);

| .



FORM NUMBER P-37 (version 12/11/2019)

!
i
Notice: This agreement and all of its sttachments shal) become public upon submission to Governor and

Executive Council for np'pfoval. Any information that is private, confidential or proprietary must
be clearly idemified to un;e agency and agreed 1o in writing prior o signing the contract.

b

AGREEMENT

The State of New l-}unmshhe and the Contractor hereby mutually egree as (ollows:

‘ . GENERAL PROVISIONS
). __IDENTIFICATION.

1.7 State Agency Name )
Department of Natural and Cultural Resources

1.2 Siate Agency Address -

172 Pembroke Road, Concord, NH 03301

13 Contractor Name I
* b

1.4 Contractor Address

Riverbend Masonry t 144 Court St., Excter, NH 03833
: j
1.5 Contrector Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
“Number” o s a
. 13180000-500162 April 15,2022 $166,300.00
603-944-1167
1.9 Contracting Oﬁ;_u for State Agency 1.10 State Agency Telephone Number
Thomas Mansficld 603-271-3556

1.1l Contrector Signature

g = - |

‘m 9/31 K’@/

1.12 Name and Title 'or Contractor Signatory

Pr Q:anﬂé’

D. . _Z: f ™Mok
1.13 State Agency Si ¢ b 1.14 Name and Title of Stale Agency Signatory
Date: \0138!2\ - .
: / hael Spﬂ‘h’h L. i',\wﬂ, (omaw s
1.]S_ Approval by the N.H, Department of A;dmiuisuuinn. Division of Personne! (if applicable)
_ By: ,t{h l Director, On:
s Amwm General (Fol:m. Substance and Execution) (1f applicable)
- By | O 11/2/2021

) ’
1.17 . Approval by the Govemor and E.xe:utllve Council (}f applicabie)

G&C ltem number: ! G&C Meeting Date:

! 3. EFFECTIVE DATE/COMPLETION OF SERVICES.

2. SERVICES TO BE PERFORMED. [The State of New
Hampshire, acting through the agency identified in block 1.1
(*State™), enpages coatractor izlemifiedI in block 1.3
{“Contractor”) to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the sttached EXHIBIT B whii:h is incorporated

herein by reference (“Services”). 1

Page 1 of 4

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject 1o the approvel of the Govemor and
Executive Council of the State of New Hampshire, If
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor and
Execulive Council approve this Agreement as indicated . in
block 1.17, unless no such approval is required, in which casc
the Agreement shall become effective on the date the
Agreement is signed by the State Agéncy as shown in block

1.13 (“Effective Date").
Contractor [nitials -
Date



3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does nol
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or SCI:'ViCCS performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7. X

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
" contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
- contingent upon the availability.and continued appropriation of
funds affected by any state or federn! legislative or executive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT,B, in whole or in
‘part. In no event shall the State be liable for any payments
_hereunder in excess of such available appropriated funds. [n
the event of a reduction or termination of appropriated funds,
the State shall.have the right to withhold payment until such
_“funds become available, if ever, and shall have the right to
- reduce . or terminate the Services under ' this Agreement
immediately upon giving the Contractor’ notice of such
- reduction or_termination. The State shall not be required to
transfer funds from any'omer.account-or-sour':e to-the Account
- identified in block 1.6 in the event funds in' that Account are
. reduced or unavailable. :

- 1

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT. !
,5.1 The contract price, method of payment, and terms of

payment are identified and more particularly described in
. EXHIBIT C which is incorporated herein by reference.

_ 5.2 The payment by the State of the contract'price shall be the
only and the complete reimbursement to the.Contractor for all
.. expenses, of whalever nature incurred by the Contractor in the
" performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State shail

. have no liability to the Contractor other than the contract price.
*. 5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those

liquidated amounts required or permitted by N.H. RSA 80:7
-through RSA B0:7- or any other provision of law.

5.4 Notwithstanding any provision in this ‘Agreement to the
“contrary, and notwithstanding unexpected circumstances, in no
- event shall the total of all payments authorized, or actuaily

made hereunder, exceed the Price Limitation' set forth in block
+ 1.8, , !

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
" OPPORTUNITY.

6.1 In connection with the performance of the Services, the

Contractor shall comply with all spplicable statutes, laws,

regulations, and orders of federal, state, cn‘mnly or municipal

!

authorities which impose any obligation or duty upon. the
Contractor, including, but not limited to, civil rights and equal

employment opportunity laws. In addition, if this Agreementis .

funded in any part by monies of the United States, the
Contractor shall comply with all federal executive erders, rules,
regulations and statutes, and with any rules, regulations and
guidelines as the State or the United States issue to implement
these regulations. The Contractor shall also comply with all
applicable intellectual property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap,
sexual orientation, or national origin and will take affirmative
action to prevent such discrimination.

6.3. The Contractor agrees to permit the State-or United States
access to any of the Contractor’s books, records and accounts
for the purpose of asceraining compliance with all rules,
regulations and orders, and the covenants, terms and conditions
of this Agreement.

7. PERSONNEL.
7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor

warrants that all personnel engaged in the Services shall be

qualified to perform the Services, and shalt be properly licensed
and otherwise authorized to do so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of
this:Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm_or
corporation with whom it is engaged in a combined' effort to
perform the Services to hire, any person who is 8 State

employee or official, who is materially involved . in the -

procurement, administration or performance of this Agreement.
This provision shall survive termination of this Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State’s representative. In the event of
any dispute conceming the interpretation of this Agreement, the
Contracting Officer's decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the o

Contractor shall constitute an event of default hereunder
(“Event of Default™): .

B.1.1 failure to perform the Services satisfacterily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
ol this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

8.2.1 give the Contractor a wrilten notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater of lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is

Page 2 of 4

Contractor Initials #724> é-
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not timely cured, terminate this Agreement, effective two (2)
days aRer giving the Contractor notice of termination;
8.2.2 give the Contractor a writlen notice specifying the Event
of Default and suspending all paymeats to be made under this
Agreement and ordering thai the portion of the contract price
which would otherwise acerue to the Contmctor during the
period from the date of such notice until such time as the State
determines that the Contractor hns cured the, 'Event of Default
shall never be paid to the Contractor; '
8.2.3 give the Contractor a written notice specll'ymg the Event
of Default and set off against any other abligations the State
may owe to the Contractor any damages the State suffers by
reason of any Eveat of Defaul; and/or :
8.2.4 give the Contractor a written notice specnfylng the Event
of Default, treat the Agreement as breached, terminatc the
Agreement and pursue any of its remedics at law or in equity,
or both.
8.3. No failure by the State to enforce any provnslons hereof
after any Event of Default shall be deemed a waiver of its rights
with regard to that Event of Defaul, or any subsequent Eveat
of Default. No express failure to enforce any Event of Default
shall be deemed'a ‘waiver of the right of the State to enforce
each and ail of the provisions hereof upon any further or other
Event of Default on the part of the Contractor!
¢ ‘ |
9. TERMINA‘I'ION i
9.1 Notwithstanding paragraph 8, the State' may, at its sole
discretion, terminaie the Agreement for any reason, in whole or
in’part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement.
9.2 In the event of an carly termination of this Agreement for
any reason other than the completion of the Services, the
Contractor -shall,” at the State’s discretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the
date of termination, a report (“Termination chon") descnbmg
in detail all Services performed, and the contract price earned,
to and including the date of termination: The form, subject
master, content, and number of copies of, the Termination
* Report shall'be.identical to thase of any Final Report described
in the -attached EXHIBIT B. In addition, at the State's
discretion, the Contractor shall, within 1§ days of notice of
early termination, develop and submit to the Stale a Transition
Plan for services under the Agreement.

10. DATMACCBSSICONF]DENTIALITW
PRESERVATION,
10.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all sludm, reports,
files, formulae, surveys, maps, charts, sound mcordmg;, video
recordings, pictorial reproductions, drawings,’analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.
10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
. under this Agreement, shall be the property of the State, and

Page 3 of 4

shall be returned to the State upon demand or upon termination
of this Agreement for any reason.

10.3 Confidentiality of data shall be govemed by N.H. RSA
chapter 91-A or other existing taw. Disclosure of data requires
prior written approval of the State,

11. CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agreement the Contractor .is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority 10
bind the State or receive any benefits, workers' compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice,
which shall be provided to the State at least fifteen (15) days
prior to the assignment, and a written consent of the State. For
purposes of this paragraph, a Change of Controi shail constitute
assignment. “Change of Control" means (a) merger,
consolidation, or & transaction or series of related transactions
in which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voling
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State. -
The State is entitled to copies of ell subcontracts and
ussignment agreements and shall not be bound by any
provisions contained in a subcontract or an, assignment
agreement to which it is not a party.

13. INDEMNIFICATION. Unless otherwise exempted by
law, the Contractor shall indemnify and hold harmless the
State, its officers and employees, from and against any and all
claims, liabilities and costs for any personal injury or property
damages, patent or copyright infringement, or other claims
asserted against the State, its officers or employees, which arise
out of (or which may be claimed to arise out of) the acts or
omission of the Contractor, or subcontractors, including but not
limited to the negligence, reckless or intentional conduct. The
State shall not be liable for any costs incurved by the Contractor
arising under this paragraph 13. Notwithstanding the foregoing,
nothing herein contained shall be deemed to constitute a waiver
of the sovereign immunity of the State, which immunity is
hereby reserved to the State. This covenant in paragraph 13
shall survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any

subcontractor or assignee to obtain and maintain in force, the

fotlowing insurance:

14.1.1 commercial general liability insurance against all claims

of bodily injury, death or property damage, in amounts of not

Contractor Initials
Date T



less than $1,000,000 per occurrence and $2,000,000 aggregale
or excess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property. |

14.2 The policies described in subparagraph }14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of Insurance,
and issued by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
iden_ti fied in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall alsd fumish to the Cootracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
iisurance for all renewal(s) of insurance required under this
Agreement no later than ten (10) days priorlto the expiration
date_of each insurance policy. The certificaie(s) of insurance
and any renewals thereof shall be attached and are incorporated
herein by reference.

15. WORKI:‘.RS' COMPENSATION. ;
-45.1 By Signing this agreement, the Contmctor agrees, certifies
and warrants that the Contracter is in complunce with or
cxempt from, the requirements of N.H. RSA chapter 281-A

" .(“Workers' Compensation”).

15.2 To.the extent the Contractor is subject to the requirements
of N.H. RSA" chapter 281-A, Contractor shall maintain, and
- require any -subcontractor or assignee to secure and maintain,
* payment of Workers' Compensation in connection with
activities which the person proposes to undertake pursuent to
this Agreement. “The Contractor shall furnish the Contracting
Officer identified in block 1.9, or his or her successor, proof of
Waorkers' Compensation in the manner described in N.H. RSA
chapter 281-A and any applicable renewal(s) thereof, which
. shall be atached and are incorporated herein by reference. The
‘State shall not be respon'r.iblc for paymentlof any Workers'
Compensation pmmums or for any other clalm or benefit for
Contractor, or’ any subcontractor or employee of Coniractor,
" which msght arise under appllcable Swate of New Hampshire
Workers' Compensation laws in conncction with the
performance of the Services under this Agrccmenl. :

; . !
16. NOTICE. Any notice by a party her:tpflo the other party
shall be deemed to have been duly delivered or given at the

“time of mailing by certified mail, postage prepaid, in a2 United
States Post Office addressed to the parties: at the addresses
given in blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may bc amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Govermor and
Executive Council of the State of New Hampshire unless no
such approval is required under the circumstances pursuant to
State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement is
the wording chosen by the parties to express their musual intent,
and no rule of construction shall be applied against or in favor
of any party. Any,actions arising out of this Agrecment shall be
brought and mainteined in New Hampshire Superior Court
which shall have exclusive jurisdiction thereof.

19. CONFLICTINGC TERMS. [n the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or anachments and amendment thereof, the terms of thc
P-37 (as modlf' ed in EXH]BIT A) shall control

20. THLRD PARTIES. The parties hereto do not intend to

benefit any third parties and this Agreement shall not be

construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held 10 explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are
incorporated herein by reference.

23. SEVERABILUITY. In the cvent any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining provisions
of this Agreement will remain_in_full force and effect.

24, ENTIRE AGREEMENT. This Agreement, which may be
executed in 8 number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject
matter hereof.

Page 4 of 4
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF NATURAL AND CULTURAL RESOURCES
DIVISION OF PARKS AND RECREATION

Wentworth Coolidge Mansion State Historic Site
SEAWALL RECONSTRUCTION
RFP 2021-01

i EXHIBIT A

|
SPECIAL PROVISIONS - |
.There are no special provisions'to this contract.

EXHIBIT B

SCOPE OF SERVICES
Reconstruct approximately 164| linear feet of dry stone masonry retaining wall between the
Wentworth Coblidge Mansion's northeast lawn and the back channel of the Piscataqua River.
Raise the height of the wall to match the adjacent existing grade. The contractor shall be
responsible.for all materials, tools and labor i necessary for construction services.in compliance . .

-, with and as indicated by the “Request for Proposals, Seawall Reconstruction, Wentworth

+Coolidge Mansion State Historic Site” dated April 28, 2021,

A 100% performance and payment bond shal! be furnished by the Contractor 15 days prior to the
. start of construction. The l:umdI shall meet the requirements of New Hampshire RSA 447:16.
The work of the contract shall not commence until such bond has been executed.

+': The work of the contract includes: ) ;

_»  Permitting: obtain permits as may be required from NH Department of Environmental
“ . Services to comply with wetlands and shoreline protection regulations.
¢ Coordinate with NH Division of Historical Resources to accommodate archaeological
. .monitoring of excavation work.
s Accommodate exlstmg'storm drain outlet piping that penetrates the retaining wall in two
places. i
" e Interconnect the reconstructed stone masonry wall with the existing retaining wall at each
" end to'achieve a visuaily continuous wall surface that maintains the historic character of
. the original wall.
o Stabilize the stone supporting the foundation of the northeast comer of the Wentworth
Coolidge Mansion. !
o Repair the cracked storie masonry foundation under the northeast corner of the
- Wentworth Coolidge mansion.
¢ Restore sound bearing for the wood frame structure of the mansion at the northeast
"cormer. Sel the beari ng to match the original top-of-foundation elevation.

-

]
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« Afier the retaining wall reconstruction is complete, restore the lawn behind the seawall.

Loam and seed as necessary to re-establish a continuous lawn between the upper and
lower retaining walls on the northeast side of the mansion.

1

EXHIBIT C

CONTRACT PRICE
The total contract shall not exceed $166,300

METHOD OF PAYMENT

Payments shall be made monthly in proportion to the work completed and upon receipt of an
itemized invoice. Payment is contingent upon approval of the itemized invoice by the Project
Manager.

" TERM i

This contract shall commence upon approval of the Govemor and Executive Council. The
_ completion date is April 15, 2922.
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State of New Hampshire
+ Department of State

I
|
k

CERTIFICATE

L]
.
[l
‘

, !
I, Willism M, Gardner, Secretary of Su:uc of the State of New Hampshire, do hereby centify that RlVlER\BEND MASONRY is
8 New Hampshire Trade Name regisicred to transact business in New Hampshire on February 13, 2008. | further centify that ail
fees and documents required by the Secretary of Sute's office have been received and is in good standing ns far as this office is

concerned.

Business ID: 591655 . . %
Centificaie Number : 0005420630

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed
the Scal of the State of New Hampshire,
this 11th day of August A.D. 2021.

Do ok

Willinm M Gardner
Sccretary of State

.
'
i
'
|
'
'
i
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Qertil’ncn!c of Authority #5 . (Sole Mrupeieion)

_S(lllc Proprietor Certification of Authority
—-—I’———---| :

\
. [}
e

1, Mearl= D Gilman hereby certify that | am the Sole Proprietor

e, (Nome
Riverkend Hctsm nA_ which is a tradcname registcrcd with the Secretary of Staie
. {Name of Dusiness) | '
under RSA 349. | cenify thall i am the sole owner of my busmess and tradename.

! I'urlher ceml‘y that itis Lndcrstood that the State of New Hampshire will rely on this
. ccmﬁcate as ewdence the person listed above currently occupies the posmon indicated and they
have full authonly o bmd llI\c business. This authority shall remuin vnlul |'or lhlrl)"(30) days

) ".from the dalc of thns Corporate Resolutlon

3 .
b .
i

! N

> &

-DATED 8/31/3[_‘ Maaic 0/9'5-—-0— ﬂrcsfdm

(Nume & I"Irlr)

ATTEST:

i
L8
u
1
¥
- — - ——
‘
I
T
[}

. m— e ——— — App— — A sm— - %
]




.

) (]
ACORD
u

CERTIFICATE OF LIABILITY INSURANCE

DATE (MMDOYYTY)
§/1/2021

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
. CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED

cartificate halder in lleu of such endorssment{s)’

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy{los) must be endarsed. If SUBROGATION IS WAIVED, subject lo
the tarms and conditlons of the palicy, certsin policlos may requirs on ondorsoment. A statomont on this cartificate does not confer rights to the

REV2021: '

above in Geaneral Liabilicy saectien. |
]

.
.

. " i
. I

PROCUCER i | jiamp:  Nency Bird CISR ACSR CIC
Foy Insurance - Exeter PHONE 1£03)772-4781 ] "!“E gp; 199% 7913240
64 Portsmouth Ava . | ADgRisy. NANCy .bizd@foylnsurance.con
PO Box 1030, i INSURER(S) AFFORDNG COVERAGE A £
Exeter . NH 03833 [ i3urEA A:Ohio Security Insurance Company 24082
HRuRED sigyrens:The Ohio Casuslty Insurance Company  |24074
Riverbend Masonry dba Mark Gilman t wiureRc:Allied Eastern Indemnity Company 11242
144 Court st ' | INQUARRD:
. INSURER € -
Exetur NH 03833 IWIURER F :
COVERAGES CERTIFICATE NUMBER:REV Mastar 2021-22 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE/INSURED NAMED ABOVE FOR THE POLICY PERIDD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE iNSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREN IS SUBJECT TO ALL THE TERMS
. EXCLUSIONS AND CONDITIONS OF SUCK POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
TR TYPE OF INSURANCE PSD | POLICY NUNBER me POLICY EXP LTS
X | COMMERCIAL GENERAL UARILITY EACH mlqiﬁ NCE 3 1,000,000
AT Jeumsanor (] ocoum i | PAEMSES (s oomerence) 1 8 oo
| ) o | BR3STI64a92 1/18/2028 | L/19/2022 | MED EXP {Any ane persan] s 15,000
| % | acditicnal insurad por form Co aBIO ' PERSONAL & ADV WJURY _ | 3 1,000,000
OEN\ AGGREGATE LIMIT APPLIES PER: | GENERAL AGOREGATE s 2.000,000
'E‘mqD,’E_& ch : PRODUCTS - COMPIOBAGS: | § 2,000,000
» omn. ' . e N k) .
- COMBWED SOLE Uk
AUTOMOOLE LusAITY P2 3 1,000,000
i Aoy IS BOOLY WJURY {Per persan] | 4 .
L kL D o BASS 7160492 171972021 | 1/19/2022 | BODRY PUURY (Per scsident)| 3
| il il ’ i
. G [ 3 ) .
. rl UMBRELLALUE | X | acewn EACH OCCURRENCE s 3,000,000
B ‘EXCESS LIAR” CLAWSIADE ' AGGREGATE 3 3,000,000
DED l X l"fm“ 10,000 usosrIbean 1719/3031 | 4/10/2022 $
WORNERS COMPENIATION . Otk
ANO EMPLOYERS LIk - I | 2a stara: W x
0t PROPRICTCAPARTNENEXECUTVG EI weal 1 |Harx ciimn: taciudee E.L._EACH ACCIDENT 3 500,000
OFFICERMEMBER P
c | yinNH) ) 0000116735 /072021 I/11/2021 | gL DISEASE - EAEMPLOYEE | § 300,000
5 mm&“ EL DIEASE . POLICYUMIT |3 300,000
- - H
P * . ' S -
DESCAPTION OF OPERATIONS / LOCATIONS / VENICLES {ACORD 101, Aduitk 8 may be i mors apace is required]

Hssoncy: Any Person or Ocganization including Ceztificate Holder is additionel insurzed if
"|writtan- signed contract, agreepent, n:r parmit to such exists prior to loss subject to form indicated

CERTIFICATE HOLDER
. john.a.duncan@dncr.nh.gov

Department of Natural and Cultural
Resources Divisicn of Parks

and Recreation/Historical Resourcas
172 Pembroke Road
Concord, NH 03301

-

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE .

s » -
Michsel Foy/ENANCY —A Ay Z,

. !
ACORD 25 (2014/01)
'INS025 povaoy)
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