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DEPARTMENT OF ENERGY
21 S. Fruit St., Suite 10
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March 1, 2022
His Excellency, Governor Christopher T. Sununu
and the Honorable Council
State House
Concord, NH 03301
His Excellency and Honorable Councilors:
REQUESTED ACTION

Authorize the New Hampshire Department of Energy (Department) to amend the contract with The Brattle
Group, Inc. (Brattle), Vendor Code 745213, approved by the Governor and Executive Council on August 4,
2021, Item #43, by increasing the contract price by $20,000, from $292,950no0t to exceed $312,950 for
providing consulting services to the Department regarding electric vehicle rate design and related electric
vehicle rate issues, effective upon Governor and Council approval through February 4, 2023. There is no time
extension being requested at this time. 100% Other Funds (Special Utility Assessment)

Funding will be available, pursuant to RSA365:37, 11, in account 02-52-52 -520010-13820000-046-500464

FY 2022 Total
$20,000 $20,000
EXPLANATION

The Department respectfully requests an increase in the contract amount for Brattle’s consulting services
provided to the Department regarding electric vehicle rate design and related electric vehicle rate issues.

Following an investigation required by legislation in 2018 into the appropriateness of rate design standards for
electric vehicle charging stations, the New Hampshire Public Utilities Commission (Commission) issued an
Order of Notice opening Docket No. DE 20-170 to facilitate the development and subsequent review of utility-
specific electric vehicle time of use rate proposals and other electric vehicle rate related issues. The regulated
distribution electric utilities were required to submit electric vehicle time of use proposals for separately-
metered residential and small commercial applications and electric vehicle time of use rate proposals for
separately-metered high demand draw commercial customer applications that may incorporate electric vehicle
chargers. In addition, as part of the settlement agreement approved in Docket No. DE 19-057, Public Service
Company of New Hampshire d/b/a Eversource Energy (Eversource) was required to submit an alternative to
demand charges for electric vehicle charging rates unless directed otherwise as a result of the Commission’s
investigative docket. Unitil Energy Systems, Inc. also filed proposed electric vehicle time of use rates in its base
distribution rate case in Docket No. DE 21-030.

When the request for proposals for these services was issued, the Department believed that all of the utilities
would file the applicable rate designs in a single docket; however, Eversource only filed a residential time of use
rate design for electric vehicle charging in Docket No. DE 20-170. In response to a late request in that



proceeding, the Commission decided to keep Eversource’s demand charge alternative rate design in the separate
proceeding in Docket No. DE 21-078. Brattle conducted extensive work in the primary electric vehicle rate
design proceeding, including issuing data requests, writing testimony, responding to discovery, engaging in
settlement discussions, and testifying at the hearing. In addition, Brattle conducted extensive analysis of various
rate design alternatives, which resulted in settlement with two of the three utilities, and Brattle also responded to
record requests from the Commission.

In Docket No. DE 21-078, Brattle now needs to engage in similar activities and provide similar services, which
were not originally anticipated, for Eversource’s proposal pending in that separate proceeding. Brattle’s
services will include filing testimony, responding to discovery, potentially engaging in settlement discussions
and conducting additional analysis of rate design alternatives, testifying at hearing, and potentially also
responding to Commission-issued record requests.

Your consideration of this request is appreciated.

Respectfully submitted,
L
LY
Jared S. Chicoine
Commissioner

Attachments: Amendment and copy of original contract



AGREEMENT FOR CONSULTING SERVICES
STATE OF NEW HAMPSHIRE
and
The Brattle Group, Inc.

Amendment No. 1

This Amendment (hereinafter called the “Amendment”) dated this 23" day of February,
2022 is by and between the State of New Hampshire, acting by and through its Department of
Energy (hereinafter referred to as the “Department”), and The Brattle Group, Inc. (hereinafter
referred to as the “Contractor”), collectively referred to herein as the “Parties.”

WHEREAS, pursuant to an Agreement (hereinafter called the “Agreement”) approved by
the Governor and Executive Council as Item #43 on August 4, 2021, the Contractor agreed to
perform certain consulting services to assist and advise the Department in the review of cost of
service studies and rate designs focused on electric vehicle charging and other electric vehicle
rate related issues, with a stated maximum contract price of $292,950; and

WHEREAS, due to the complexity of the consulting and advisory services required to
perform the scope of work in separate but related dockets pending before the Public Utilities
Commission, the Contractor must perform additional services to complete that work, at an
increased total maximum contract price $312,950; and

WHEREAS, the Parties desire to amend the Agreement as provided in this Amendment
in order to increase the original maximum contract price by $20,000; and

WHEREAS, the Agreement allows for amendments by an instrument in writing executed
by both Parties;

NOW THEREFORE, in consideration of the foregoing premises, and the covenants and
conditions contained in the Agreement and as set forth herein, the Parties do hereby agree as
follows:

1. Section 1.8, Price Limitation, of the General Provisions of the existing Agreement
is hereby deleted in its entirety and replaced with the following: $312,950.

P Exhibit C, Contract Amount, Terms and Methods of Payment, is amended to
replace all references to “$292,950” with references to “$312,950.”

3 Effective Date of Amendment: This Amendment shall take effect upon approval by
the Governor and Executive Council.

4. Continuance of Agreement: Except as specifically amended and modified by the
terms and conditions of this Amendment, the Agreement, and the obligations of the
Parties thereunder, shall remain in full force and effect in accordance with the terms
and conditions set forth therein.

Contractor Initials ng
Date 2/25/2022
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IN WITNESS WHEREQF, the Parties have set their hands as of the date first-written above.

The Brattle Group, Inc.

By: Qb gy Date: 2/25/2022
Name: Beth DiVecchia
Title: Treasurer

STATE OF NEW HAMPSHIRE
Department of Energy

/QMQ—’:‘— pae: 2 / 3¢/ 22

174 - % A
ared S. Chicoine, 4aterim-Commissioner

Approval by the Attorney General’s Office (Form, Substance and Execution)

W 2/28/2022
Date:

~” Print Name and Title

Approval by the Governor and Executive Council

G&C Item number: G&C Meeting Date:

Contractor Initials l@)

Date _2/25/2022
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State of New Hampshire
Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that THE BRATTLE GROUP, INC. is
a Massachusetts Profit Corporation registered to transact business in New Hampshire on May 25, 2016. | further certify that all
fees and documents required by the Secretary of State’s office have been received and is in good standing as far as this office is

concerned.

Business ID: 745213
Certificate Number: 0005679763

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 23rd day of February A D, 2022.

Do fodbr

William M. Gardner

Secretary of State




CERTIFICATE OF AUTHORITY/VOTE

I, Barbara Levine, do hereby certify on this 23" day of February, 2022, that:

I I'am the General Counsel of The Brattle Group, Inc. (the “Corporation”), a Massachusetts corporation
duly authorized to do business in New Hampshire, and am duly elected by the Corporation’s Board of
Directors to the office of Secretary.

2. Beth DiVecchia is the duly elected Treasurer of the Corporation, authorized by the Corporation’s by-laws
to sign contracts made, accepted or endorsed by the Corporation.

me: Barbara Levine
Title: General Counsel and corporate Secretary



CERTIFICATE OF LIABILITY INSURANCE

BRATTGRO1

DATE (MMWDDIYYYY)
2/23/2022

- Yo
ACORD
L

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

~ WTCT
Commercial Lines - (617) 330-1005 "PHON i [A%, Noy; (866) 597-9827
USI Insurance Services LLC “E-MAIL

ADDRESS:
855 Boylston Street, 8th Floor INSURER(S) AFFORDING COVERAGE l NAIC #
Boston, MA 02116 msurer A: Continental Insurance Company 35289
INSURED msurRerB: Valley Forge Insurance Company 20508
The Brattle Group Inc. INSURER C :
One Beacon Strest IHSURER D :
Suite 2600 INSURER E :
Boston MA 02108 INSURER F :
COVERAGES CERTIFICATE NUMBER: 15508112 REVISION NUMBER: See below

[INSR ™
LTR |

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

POLICY EFF | POLICY Exii

TYPE OF INSURANCE nw POLICY NUMBER LTS
A )( cowemm GEII!RAL unnl.rrv 3 \{ 6076425180 03/27/21 03/27/22 mﬁ____ %s 2.000.000
. PREMISES (Ee ocow s 1,000,000
1 S = I | MED EXP (Anyone person) | § 15.000
N T PRSTUES = |  PERSONAL 8 ADVINJURY ' § 2000000 |
GEN‘L AGGREGATE LIMIT APF'LES PER | GENERALAGGREGATE |5 2000000 |
leoucy | |5B% [ X]oc * | PRODUCTS - COMPIOP AGG | § 2000000
AX;mnﬁﬂ‘Doducllbh.SD :s
COMBINED SINGLE LIMIT
AI.I“I"OMOGI.E LIABILITY {Ea acgent |s L
| ANY AUTO : BODILY INJURY fPu porson) S
7 owneD 7] SCHEQULED i BODILY INJURY tPes accident) § ]
| AUTOS ONLY AUTOS
- ~E 1 NON-OWNED [ PROPERTY DAMAGE |5 =
.| AUTOS ONLY -~4 AUTOS ONLY | (Par accident] i N
| |'s
} |
L UMBRELLALIAB OCCUR | EACH OCCURRENCE 's
{ 43‘“33”*' || CLAIMS-MADE AGGREGATE |s ]
| oep | | mETENTIONS ] . ;
WORKERS COMPENSATION X OTH-
AND EMPLOYERS' LIABILITY Vil | 6076467476 9‘;’27’2‘ 03/27/22 | SArure | [E% ll S—
| ANYPROPRIE TOR/PARTNER/EXECUTIVE | 03/27121 03/27/22 | EL EACH ACCIDENT ] bty
| OFFICERMEMBEREXCLUDED? D N/A | S070e0TaR2 =
f'umm in NH) E L DISEASE - EA EMPLOYEE $ 1.006.000
be under
OESERIPTION GF OPERATIONS below - EL DISEASE - POLICY LIMIT _§ 1.000.000
| | I
.
| § !
DESCRIPTION OF OPERATIONS ! LOCATIONS | VEHICLES ;Aconn 104, Additional Remarks Schedule, may be attached if more space Is required)
Evidence of Coverage
CERTIFICATE HOLDER CANCELLATION

New Hampshire Department of Energy
21 S. Fruit Street

Suite 10

Concord, NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

T ™

The ACORD name and logo are registerad marks of ACORD © 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03)




STATE OF NEW HAMPSHIRE

INTERIM COMMISSIONER TDD Access: Relay NH
Jared Chicoine 1-800-735-2964
Tel. (803) 271-3670
DEPUTY COMMISSIONER
Vacanl FAX No 271-1526
Website:
www.energy.nh.gov

DEPARTMENT OF ENERGY
21 S, Fruit St., Suite 10
Concord, N.H. 03301-2429

July 21,2021

His Excellency, Govemor Christopher T. Sununu
and the Honorable Council

State House

Concord, NH 03301

His Excellency and Honorable Councilors:

REQUESTED ACTION

Pursuant to RSA 365:37, Il and 111, authorize the New Hampshire Department of Energy (Department) to enter
into a contract with The Brattle Group, Inc., of Boston, MA, Vendor Code #745213, to assist and advise the
Department in the review of cost of service studies and rate designs focused on electric vehicle charging. The
contract is to be effective upon the date of Governor and Council approval through February 4, 2023, in an
amount not to exceed $292,950. Funding is 100% Ultility Assessment.

Funding is authorized from the account, General Consultants, as follows with the authority to adjust
encumbrances in each of the State fiscal years through the Budget Office if needed and justified:

Funding will be available, pursuant to RSA 365:37, 11, in account 02-52-52-520010-XXXX0000-046-500464
(pending).

FY 2022 FY 2023 Total
$280,000 $12,950 $292,950
EXPLANATION

The Department of Energy (Department) respectfully requests authority to enter into a contract in an
amount not to exceed $292,950.00 with The Brattle Group, Inc. (Brattle), a consulting firm specializing in
electric utility cost of service studies and rate design.

Following an investigation required by legislation in 2018 into the appropriateness of rate design standards for
electric vehicle charging stations, on October 16, 2020, the New Hampshire Public Utilities Commission
(Commission) issued an Order of Notice opening Docket No. DE 20-170 to facilitate the development and
subsequent review of utility-specific electric vehicle time of use rate proposals and other electric vehicle rate
related issues. In the period since that Order of Notice, the parties to DE 20-170 have filed comments, reply
comments, held technical sessions, and reviewed alternative metering feasibility assessment outlines. On June
15, 2021, the regulated electric utilities made filings in DE 20-170 proposing electric vehicle rates for their
companies. The Commission will determine whether the proposed electric vehicle rates are likely to be just and
reasonable and whether the rate design proposals are consistent with the New Hampshire Energy Policy. On
June 9, 2021, the Commission issued Order No. 26,468 denying a motion to remove electric vehicle time of use



rate design proposals from Docket No. DE 21-030, the pending request of Unitil Energy Systems, Inc. for a base
rate increase. Consulting services to be undertaken by Brattle include reviewing, critiquing, and submitting
testimony on the electric vehicle rate design proposals and related cost of service studies in those two dockets
with an emphasis on limiting cost-shifting to non-participants, as well as any related proceedings.

The Commission issued a Request for Proposals (RFP) on May 14, 2021, with an addendum issued on
May 28, 2021. The notice of the RFP was published in the Union Leader for three days and was posted
on the Commission's website. The Commission received only one response to the RFP. An evaluation
team made up of the Director of the Electric Division, the lead Utility Analyst, and one of the lead
attorneys reviewed the RFP response. The bid response was scored using the selection criteria identified
in the RFP, weighted as follows: qualifications, technical, and practical experience (maximum of 25
points); general experience and qualifications in providing similar services (maximum 25 points); costs
(maximum 20 points); clarity and appropriateness of approach and demonstrated knowledge (maximum
20 points); and overall responsiveness to the RFP, including completeness, clarity, and quality (maximum
10 points). Brattle scored 87 points.

Although the RFP was issued by the Commission, pursuant to RSA 12-P:11, effective July 1, 2021, “[a]ll of the
functions, powers, duties, records, personnel, and property of the public utilities commission incorporated in the
statutes establishing the department of energy and which replace the authority of the commission with the
authority of the department of energy, are hereby transferred, as of July 1, 2021, to the department of energy.”
Similarly, RSA 12-P:14, effective July 1, 2021, provides that “[e]xisting rules, orders, and approvals of the
public utilities commission which are associated with any functions, powers, and duties, transferred to the
department of energy pursuant to RSA 12-P:11 or any other statutory provision, shall continue in effect and be
enforced by the commissioner of the department of energy until they expire or are repealed or amended in
accordance with applicable law.” The Commission Staff had a continuing duty to participate in Docket Nos.
20-170 and 21-030, and related proceedings. As noted above, that interest transferred to the Department of
Energy on July 1, 2021. The RFP process, proposals, and power to award the contract therefore were similarly
transferred to the Department.

The contract amount will not affect the General Fund. Funds will be assessed pursuant to RSA 365:37, 1,
which permits the Department to obtain experts and assess the costs to the electric utilities who are parties to the
proceedings.

Your consideration of this request is appreciated.

Jared S. Chicoine
Interim Commissioner

Attachments:
Agreement with Exhibits
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FORM NUMBER P-37 (version 12/11/2019)

Notige: This agreement and alt ol its attachments shall become public upon submission to Governor and
[xecutive Council for approval, Any information that is private, conlidential or proprictury must
be clearly identified w the agency and agreed to in writing prior to signing the contract.

AGREEMENT
I'he State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS
1. IDENTIFICATION,

1.1 State Agency Name 1.2 State Agency Address
Department of Encrgy 21 8. Fruit St, Suite 10
Concord, N1l 03301
1.3 Contractor Name 1.4 Contractor Address
The Braitle Group, Inc. Onc Beacon St., Ste. 2600, Boston, MA 02108
1.5 Contraclor Phone Number | 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
617-864-7900 XXXX0000 500464 2412023 $292,950
1.9 Contracting Officer for State Agency 1.10 Staie Agency Telephone Number
I'om Frantz. Director, Electric Division 603-271-3670
111 Comractor Signature 1.12 Name and Title of Contractor Signatory

e[ N | BRI DV, T

1.14 Name and Title of State Agency Signatory

Dale:?/&dol' Jared S. Chicoine, Interim Commissioner h

s Approval by the N.I1. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1.16  Approval by the Attorney General (Form. Substance and Execution) (if applicable)

By ahhmena Lakhmatzva On: 212412021

.17 Approval by the Governor and Executive Council (if upphicable)

G&C lem number: G&C Meeting Date:
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Contractor Innials &

pae TG




L SERVICEN TO BLE PERFORMED.  The Siate of New
Hampshire, acting through the agency idemtified in block 1.1
{"State™l. engages  contractor  identilied o block 13
(*Contractor™) o perform, and the Contractor shall perform, the
work or sale of goods. or both, wlentified and wore panticularly
deseribed in the attached EXTUBIT B which is incorporated
herein by reference (*Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Nowwithstanding any provision of this Agreement to the
contrary, and subject 10 the approval of the Governor and
Fxeeulive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the partics hercunder, shall
hecome effective on the date the Govemor and Excculive
Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1.13 (“Effective Date™).

3.2 If the Contractor commences the Services prior 1o the
Fffective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective. the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any cosls incurred ar Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7,

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
conlingent upon the availability and continued appropriation of
funds affected by any state or federal begislative or excentive
action that reduces, eliminates or otherwise modifies the
appropriatiun or availabiity of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropniated funds. In the
event of a reduction or termination of appropriated funds. the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Scrvices under this Agreement immediately upon
giving the Contracior notice of such reduction or termination.
The State shall rot be required to transfer funds from any other
account or source to the Account identificd in block 1.6 in the
cvent funds in that Account are reduced or unavailable.

5, CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price. methed of payment. and terms of payment
are identificd and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Coatractor in the
performance hereol. and shall be the only and the complete
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compensition to the Contractor for the Serviees. The State shall
have no liability 1 the Contructor uther than the contract price.

§.3 The Siate reserves the right 1o offset from any amounis
otherwise payable 1o the Cuntractor under this Agreement those
liquidated amounts required or permilted by NI RSA 80.7
through RSA 80:7-¢ or any other provision of law.

5.4 Notwilhstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder. exceed the Price Limitation set forth in block 1.8,

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In conncction with the performance of the Services. the
Contractor shall comply with all applicable statutes. laws.
regulations. and orders of federal. state. county or municipal
avthoritics which impose any obligation or duty upon the
Contractor, including, but not limited to. civil rights and equal
employment opportunity laws. [n addition, if this Agreemwent is
funded in any part by monies al the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Contractor shall also comply with all applicable intelicctual
property laws.

6.2 During the term of this Agreement. the Contractor shall not
discriminate against employees or applicants for employment
becausc of race, color, religion, erecd. age, sex, handicap. sexual
aricntation, or national origin and will take affirmative action to
prevent such discrimination.

6.3. The Contractor agrees to permit the State or United States
access 1o any of the Contractor's books, records and accounts for
the purpose of aseertaining comphiance with all rules, regulations
and orders. and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Comtractor shall at its own expense provide all persoanel

necessary (o perform the Services. The Contractor warrants that

all personncl engaged in the Services shall be qualified 1o

perform the Services, and shall be properly licensed and

otherwise authorized to do so under all applicable laws.

7.2 Unless otherwisc authorized in writing, during the term of

this Agrecment, and for a period of six (6) months after the

Completion Date in block 1.7, the Contractor shall aot hire, and

shall not permit any subcontraclor or other person. firm or
corporation with whom it is engaged in a combined ¢ffort 1o
perform the Services to hire, any person who is a Statc cmpleyee
or official, who is materially involved in the procurement,
administration or performance of this  Agreement.  This
provision shall survive terminanon of this Agrecment.

7.3 The Contracting OfMicer specilied in block 1.9, or his or her
successar, shall be the State’s representative. In the event ot any
dispute concerning the interpretation of this Agreement, the
Coniracting Otficer's decision shall be final for the State,

A e '%l[? ‘\kat




HSIDTE.

3 EVENT OF DEFAULT/REMEDIES.
£ 1 Am one or more of the fallosing acts or omissions ol the
Contracter shall constitute an event of delault hereunder (“Fyvem
ol Detaalt™)
$ 10 fulure 1o perform e Senaces satnfuctorily or on
schedule;
§ 0.2 taiture w subuut any report required hereunder; and or
$ 13 Gilure (o pertorm any other covenant, term or condition of
this \ereeniend
§.2 U pon the ocvurrence of any Event ol Default. the State may
fake any one, or mor, or afl, of the following actions:
$ 2.1 give the Contractor a written notice specifying the Eventof
Deflault and requiring it 1o be remedied within. in the absence of
a greater or lesser specification of time, thirty (30) days from the
Jate ol the notice; and if the Tyvent of Defaultis not timely cured,
terminate this Agreement, effective two (2) days after giving the
Contractor notice of termination,
812 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue 1o the Contructor during the
period trom the date of such notice until such time as the Stare
determines that the Contractor has cured the kvent of Default
shall never be pad to the Contracton:
§.2.3 pive the Contractor a written aotice specify ing the Eventof
Default and set off against any other obligations the State may
owe to the Contractor any damages the State suflers by reason of
any Lvent of Defauh; and’or
8.2.4 give the Contractor a written notice specifying the Event of
Default, treal the Agreement as breached, terminate the
Agreement and pursuc any of its remedics at law of in equity. of
both
8.3, No lailure by the State 10 enforce any provisions hercof afier
any Event of Default shall be deemed a waiver of fts rights with
regard 1o that Event of Default. or any subsequent Event of
Default. No express failure to enforce any Event of Default shall
be deemied a waiver of the right of the State 1o enforee cach and
all of the provisions hereof upon any further or other Event of
Delault on the part of the Contructor.

9, TERMINATION.

9.1 Notwithstunding paragraph 8, the State may, at its sole
diseretion. terminate the Agreement for any reason. in whole or
in part, by thiny (30) days wrilten notice to the Contractor that
(he State is exercising its option (o terminate the Agreement.
9.2 In the event of an carly wrmination ol this Agreement for any
reason other than the completion of the Services, the Contracter
Jhall. at the State’s discretion, deliver to the Contracting OfTicer,
not later than fifteen (13) days after the date of termination, &
report (“Termination Report™) describing m detail all Services
performed. and the centract price camed, to and including the
date of termination.  The form, subject matler, content, and
number of copies of the Termination Report shall be identical to
those of any Final Report described in the attached EXHIBIT B.
[n addition, at the State’s discretion, the Contractor shall, within
15 days of notice of carly termination. develop and submit to the

a L Agreement.

10, DAL AACCESS/CONFIDENTIALN Y/
PRESERVATION.

101 As used in this Agreement. the word “data” shatl mean all
information and things developed or obtained dunng the
performance of, or acguired or developed by reason of, this
Agreement. including, but not limited 1o, 3l studics, reports,
files. formulae, surveys, maps, charts, sound recordings, videw
recordings, pictorial reproductions, drawings. analyses. graphic
represenlations, compuler programs, compuier printouts, notes,
Jetters. memorunda, papers, and documents, all whether
finished or unfinished

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement. shall be the property of the State, and
shall be returaed to the State upon demand or upon fermination
of this Agrecmnent for any reason.

10.3 Confidentiality of data shall be governed by N.HL. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior writien approvat of the State.

1. CONTRACTOR'S RELATION TO THE STATE. Inthe
performance of this Agreement the Contractor is in all respects
4n independent contractor, and is neither an agent nor an
cmployee of the State.  Neither the Contractor nor any of its
officers, employecs, agents or members shall have authority 10
bind the State or receive any benefits, workers’ compensation or
other emoluments provided by the State wits employces.

12. .\SSIGNM!‘JNTIDF.LEGr\'l'l()NISI’BCON'I'R:\CI'S.
12.1 ‘The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior writien notice, which
shall be provided to the State at least fifteen (15) days prior 10
the assignment, and a written consent of the State. For purposes
of this paragraph. a Change of Control shall constitute
assignment.  “Change  of Control”  means  (a)  merger,
consolidation, or a transaclion or scrics of related transactions in
which a third party. together with its afliliates. becomes the
direct of indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voling
power of the Contractor, or (b) the sale of all or suhstannially all
of the assets of the Contractor. )
122 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement 1o which itis not a
party.

13. INDEMNIFICATION, Unless othenwise exempted by law,
the Comractor shall indemnify and hold harmiess the State. its
officers and cmployees, from and against any and all claims.
liabilities and costs for any personal injury of propeny damages.
patent or copyright infringement, or other claims asserted against
the State, its officers or employees, which arisc out of (or which
may be claimed to arise out of) the acts or omission of the
Contractor, or subcontractors, including but not limited 1o the
negligence, reckless or intentional conduct. The State shall not

be Table Tor any cosfs incurre!
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this pacagraph 13, Nowwithstanding the loregoing, nothing herein
contained shall be deemed o constitute a waiver of the sovereign
mnumity of the State, which immunity is herehy reserved 1o the
Sate. This covenant i paragraph 13 shall survive the
termnation of this Agreement.

14 INSURANCE,
1.1 The Contractor shall. at its sole expense, oblain and
continyously  maintain in force, and shall require  any
subcontractor or assignee (o obtain and maimain in force. the
tollowing insurance:
11T commercial general liability insurance against all claims
ol badily injury, death or property damage, in amounts of nol
less than $1.000,000 per occurrence and $2.000,000 aggregate
or excess: and
14.1.2 special cause ol loss coverage form covering all propeny
subject o subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property .
14.2 The policies described in subparagraph 1441 herein shall be
on pohicy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the State of New Hampshire
144.3 The Contractor shall fumish 1o the Contracting Officer
identificd in block 1.9, or his or her successor, a centificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish 1o the Contracting Officer identificd
in block 1.9, or his o her successar, centificate(s) of insurance
for all renewal(s) of insurance required under this Agreement no
later than ten (10) days prior 1o the expiration date of cach
insurance policy. The certificate(s) of insurance and any
renewals thereof shall be attached und are incorporated herein by
relerence.,

15. WORKERS® COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, centifies
and warrants that the Contractor is in complianee with or exempt
lrom, the requirements of N4 I RSA chapier 281-A (“Workers'
Compensation”).

15.2 To the extent the Comractor is subject to the requirements
of NJH. RSA chapter 281-A, Contractor shall maintain, ond
require any subcontractor or assignee to secure and maintain,
payment of Warkers® Compensation in connection  with
activitivs which the person proposes to undertake pursuant to this
Agreement. ‘The Contractor shall furnish the Contracting Officer
identifivd in block 1.9. or his or her successor, proof of Workers®
Compensation in the manner described in NI RSA chapter
281-A and any applicable renewal(s) thercof, which shall be
attached and are incorpurated herein by reference. The State
shall not he responsible for payment of any Woarkers'
Compemsation peemiums or for any other ¢laim or benelie for
Contractor, or any subcontractor or employce of Contractor,
which might arise under applicable State of New 1Hampshire
Workers” Compensation  laws  in connection  with  the
performance of the Services under this Agreement.

16. NOTICE. Any notice by a panty hereto 1o the nther party
shall be deemed to have heen duly delivered or given at the time
of mailing by cerufied mail, postage prepad, ina Umited States
Post Office addressed to the partics at the addresses given
blocks 1.2 and 1 .4, herein.

17, AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties Iereto and only after approval of such amendmien,
waver or discharge by the Gosernor and Faceutne Councl of
the Siate of New Hampshire unless no such approval is required
under the circumstances pursoant to State law. rule or policy .

18, CHOICE OF LAW AND FORUM. This Agreement =hal)
be governed. interpreted and construed in accordance with the
laws of the Siate of New Hampshire, and is binding upon wnd
imiires to the benefit of the panties and their respectin e suecessors
and assigns. The wording used in this Agreement 1s the wording
chosen by the partivs to express their mutual intent, and no rule
ol construction shall he applied against or in favor ol any pany
Any actions arising out of this Agreement shall be brought zand
maintuned in New Hampshire Superior Conrt which shall have
exclusive jurisdiction thereofl.

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 fonin (as modified in LXHIBIT
A) andror atiachments and amendment theecof, the terms of the
P-37 (as mudificd in EXFHBIT A) shall contral

20, THIRD PARTIES. The parties hereto do not intend 1o
bencfit any third parties and this Agreement shall not be
comstrued to confer any such benclit

21 HEADINGS. The headings throughout the Agreement e
for reference purposes only, and the words contmned therein
shall i no way be held to explain, modify. amplify oe aid in the
interpretation, construction or meaning of the pruvisions of this
Agreement,

22, SPECIAL PROVISIONS.  Additional or modifying
provisions sct forth in the attached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITY. In the event any of the provisions ol this
Agreement are held by a court of competent jurisdiction lo be
contrary to any siate or federal law, the remaining provisions of
this Agreement will remain in full foree and effeet,

24. ENTIRE AGREEMENL, Thes Agreement, which muay be
executed in @ number of counterpants, cach of which shall by
deemed an original, constitutes the entire agreement and
understanding belween the panies. and supersedes Wl prior
agreements and understandings with respect 1o the subject matiee
hereaf.
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EXHIBIT A
SPECIAL PROVISIONS

Contractor Initials %b
=
Puge 1 oR1




EXHIBIT B
SCOPE OF SERVICES

The Contractor is engaged to and will be supervised by the Department of Energy (Department)
to perform consulting work, and will work at the direction of, and in consultation with, the
Department on electric utility cost of service studies and rate design issues focused on electric
vehicle charging time-of-use rates in Docket Nos. DE 20-1 70, DE 21-030, and other related
proceedings. The Contractor will work on a broad range of related cost of service and rate
design issues and will provide consulting services that may include, but not be limited to, the
following areas:

1. Allocated and marginal cost of service studies;

2 Separately-metered electric vehicle time of use rates, including low demand draw
and high demand draw rates, as differentiated by the Public Utilities Commission
in Order No. 26,394 (August 18, 2020);

3. The relationship between demand charges and electric vehicle charging, with an
emphasis on limiting cost-shifts that could accrue to non-participants; and

4, Any other related issues that may arise during the course of DE 20-170, DE 21-
030, or any other related proceeding.

Specific tasks for the Contractor may include, but are not limited to, the following:

* Reviewing and critiquing all pertinent cost of service studies and electric vehicle time of
use proposals in DE 20-170 and DE 21-030, or any related proceeding, and, as relevant,
developing proposals on behalf of the Department.

Preparation of interrogatories and participation in other discovery activities.
Participation in technical sessions and settlement discussions.

Preparation and submission of direct, rebuttal, and surrebuttal testimony.

Preparation of responses to interrogatories.

Attendance at hearings for direct and cross-examination of testimony.

The Contractor agrees to maintain confidential all information to which it has access until such
time as it is instructed otherwise by the Department.

This exhibit is intended as a summary of the scope of services described in RFP #2021-014 and
Contractor's Response to RFP #2021-014, and is not intended to limit the scope of services as set
forth therein.

Pa
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EXHIBIT C

CONTRACT AMOUNT, TERMS AND METHODS OF PAYMENT

1. This contract becomes effective on the date of approval by the Governor and Executive
Council and concludes on February 4, 2023, with an option for continuation for another term,

with the appropriate approvals.

2. The Brattle Group, Inc. (Contractor) will charge for professional consulting services for time
involved and expenses incurred in an amount not to exceed $292,950.00. Services will be
provided as set forth in Exhibit B. The Detailed Program Budget and Staffing section in
Contractor’s proposal dated June 18, 2021 describes the expected allocation of hours for the
services, at the following hourly rates:

Name Labor Rate
(fully loaded)
($/hour)
Sanem Sergici $500.00
Agustin Ros $575.00
Long Lam $340.00
| Research Analysts | $295.00

All reasonable out-of-pocket costs and expenses, including travel, will be invoiced at cost
without mark-up and are subject to the Price Limitation set forth below. The Contractor may
not substitute or change personnel identified in its Proposal without written notice to and the
consent of the New Hampshire Department of Energy (Department), such consent not to be
unreasonably withheld.

3. Price Limitation: The contract price shall not exceed $292,950.00 in total.

4, Method of Payment: Payment shall be made as set forth herein below, on satisfactory
completion of the assigned work on the basis of monthly invoices approved by the
Department. All invoices shall be supported by a summary of activities that have taken place
in accordance with the terms of the contract, along with a detailed listing of expenses incurred
and copies of receipts. Invoices will provide adequate back-up, including the hours worked
per individual during the month and the service provided during those hours. The Department
can request additional supporting information, as necessary. Invoices shall be submitted by
email to ENGY-BusinessOfficeGroup@energy.nh.goy or mailed to: Business Office, New
Hampshire Department of Energy, 21 South Fruit Street, Suite 10, Concord, New Hampshire
03301-2429.

Payments hereunder are conlingent upon the availability of funds assessed pursuant to RSA
365:37, II. The Department will assess the costs of the contract to the appropriate party(ies)
and, upon receipt of payment of the assessment, will process payment to the Contractor.
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State of New Hampshire
Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that THE BRATTLE GROUP, INC. is
a Massachusetts Profit Corporation registered to transact business in New Hampshire on May 25, 2016. I further certify that all
fees and documents required by the Secretary of State’s office have been received and is in good standing as far as this office is

concerned.

Business [D: 745213
Certificate Number: 0005410630

IN TESTIMONY WHEREOF,
[ hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,
this 20th day of July A.D. 2021.

Do ok

William M. Gardner

Secretary of State




CERTIFICATE OF AUTHORITY/VOTE

1, Barbara Levine, do hereby certify on this 20" day of July, 2021, that:

1. I am the General Counsel of The Brattle Group, Inc. (the “Corporation”), a Massachusetts corporation
duly authorized to do business in New Hampshire, and am duly elected by the Corporation’s Board of
Directors to the office of Secretary.

2. Beth DiVecchia is the duly elected Treasurer of the Corporation, authorized by the Corporation’s by-laws
to sign contracts made, accepted or endorsed by the Corporation.

mm;

/ Name: Barbara Levine
Title: General Counsel and corporate Secretary
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ACORD CERTIFICATE OF LIABILITY INSURANCE 712012021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT
Commercial Lines - (617) 330-1005 PHONE . [ o No): (866) 507-9827
US| Insurance Services LLC E-MAIL

ADDRESS:
855 Boylston Street, 8th Floor - INSURER(S) AFFORDING COVERAGE | nacs
Boston, MA 02116 INSURER A: Continental Insurance Company 35289
INSURED INSURER B:  Valley Forge Insurance Company 20508
The Brattle Group Inc. INSURER C :
One Beacon Street INSURER D :
Suite 2600 INSURERE :
Boston MA 02108 E—
COVERAGES CERTIFICATE NUMBER: 15415411 REVISION NUMBER: See below

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR INSD | WVD MM/DD/YYYY)

TYPE OF INSURANCE POLICY NUMBER (MM/DD/YYYY) | ( LIMITS
A X | COMMERCIAL GENERAL LIABILITY 6076425180 03/27/21 03/27/22 _g_gc: OCCURREN,}%% $ 2,000,000
; \MAGE TO RENT
] CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | § 1,000,000
MED EXP (Any one person) S 15,000
:' PERSONAL & ADV INJURY | § 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY D ’J;Ec(:)f Loc PRODUCTS - COMP/OP AGG | § 2,000,000
X OTHER: Deductible: $0 s
AUTOMOBILE LIABILITY &2”;2&%2”3'”&5 oM s
ANY AUTO BODILY INJURY (Per person) | §
OWNED SCHEDULED :
AUTOS ONLY AUTOS BODILY INJURY (Per accident)| $
HIRED NON-OWNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY (Per accident)
S
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE s
DED l i RETENTION § 5
WORKERS COMPENSATION % | PER OTH-
A | AND EMPLOYERS' LIABILITY i 6076467476 03/27/21 | 03/27/22 tearure | SR
ANYPROPRIETOR/PARTNER/EXECUTIVE 6076467462 03/27/21 | 03/27/22 | EL EACHACCIDENT $ 1:000.000
B |OFFICERMEMBEREXCLUDED? I:l N/A
(Mandatory in NH) E.L DISEASE - EA EMPLOYEE| § 1,000,000
If yes, describe under 1.000.000
DESCRIPTION OF OPERATIONS below EL. DISEASE - POLICY LIMIT | § 000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Evidence of Coverage

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

State of New Hampshire
Department of Energy

21 South Fruit St., Ste 10
Concord, NH 03301

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

T vy

The ACORD name and logo are registered marks of ACORD © 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03)

(This certificale replaces cenificate# 15415396 issued on 7/20/2021)




