
J OHN M . FORMELLA 
ATTORNEY GENERAL 

ATTORNEY GENERAL 

DEPARTMENT OF JUSTICE 

33 CAPITOL STREET 
CONCORD, NEW HAMPSHIRE 03301-6397 

February 18, 2022 

His Excellency, Governor Christopher T. Sununu 
And the Honorable Council 

State House 
Concord, NH 03301 

Your Excellency and Members of the Council: 

REQUESTED ACTION 

_.,. 
JANE E . YOUNG 

DEPUTY ATIORNEY GENERAL 

Authorize the Department of Justice to enter into a subgrant retroactive to January 1, 
2022, with the New Hampshire Public Defenders Office, Concord, NH (Vendor # 155941-B00l ), 
in an amount not to exceed $75,000, from the U.S. Office of Justice Programs, Bureau of Justice 
Assistance, Edward Byrne Memorial Justice Assistance Grant Program (Byrne JAG), for the 
purpose of funding a social work advocate to work with defendants in drug-related cases 
effective January 1, 2022 to June 30, 2023 effective upon Governor and Executive Council 
approval. 100% Federal Funds. 

Funding is avai lable as fo llows: 

02-20-20-201510-4458 
Byrne JAG 
072-500575, Grants Federal 

FY 2022 

$75,000 

EXPLANATION 

This item is retroactive because the contract was not processed in a timely manner to 
meet a Governor and Executive Council meeting prior to January 1, 2022. 

The Department of Justice requests authorization to award a subgrant to the New 
Hampshire Public Defenders Office. The funds will be utilized to help fund the salary of a social 
work advocate whose primary mission is to assist public defender clients in obtaining in-patient 
or intensive outpatient treatment for drug addiction. 

------ Tele phone 603-271-3658 • FAX 603-271-2110 • TDD Access: R e lay NH 1-800-735-2964 ------





Kathleen Carr, Director of Administration

1/27/2022
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FINANCIAL STATEMENTS 
FOR THE YEARS ENDED JUNE 30, 2021 and 2020 

TOGETHER WITH 
INDEPENDENT AUDITOR’S REPORT 

 





NEW HAMPSHIRE PUBLIC DEFENDER 
STATEMENTS OF FINANCIAL POSITION

JUNE 30, 2021 AND 2020

2021 2020

Assets

Cash  $          4,826,156  $       4,382,599 

Government Contract Receivable                           -           23,751,832 

Deposits and Other Receivables                   43,505                51,674 

Prepaid Expenses                 544,135              543,219 

Equipment,  Leasehold Improvements and Property Held Under Capital 
Leases, Net of Accumulated Depreciation

                726,162              480,248 

Law Library                   34,523                64,523 

  TOTAL ASSETS  $          6,174,481  $     29,274,095 

Liabilities

Accounts Payable – State of New Hampshire  $             728,771  $                    -   

Accounts Payable                 130,637                56,022 

Note Payable                           -             3,056,242 

Obligations under Capital Lease                           -                  39,120 

Salaries Payable                 438,100              389,300 

Payroll Taxes Payable                   32,230                28,590 

Other Accrued Expenses                 108,332                94,939 

Accrued Annual Leave                 679,710              625,794 

  Total Liabilities  $          2,117,780  $       4,290,007 

Net Assets

Without Donor Restrictions  $          3,296,016  $          687,485 

With Donor Restrictions                 760,685         24,296,603 

Total Net Assets  $          4,056,701  $     24,984,088 

  TOTAL LIABILITIES AND NET ASSETS  $          6,174,481  $     29,274,095 

ASSETS

LIABILITIES AND NET ASSETS

SEE NOTES TO FINANCIAL STATEMENTS



NEW HAMPSHIRE PUBLIC DEFENDER
STATEMENT OF ACTIVITIES

FOR THE YEARS ENDED JUNE 30, 2021  AND 2020

2021 2020
CHANGES IN NET ASSETS WITHOUT DONOR RESTRICTIONS

Revenues and gains
State Contract -$                      23,119,355$     
Other Income 3,328,098             -                    
Interest Income 17,535                  28,309              

Total Revenues and Gains Without Donor Restrictions 3,345,633             23,147,664       

Net Assets Released from restrictions
Expiration of program restricitons 23,751,832           -                    

Total Net Assets Released from Restrictions 23,751,832           -                    

Total Revenues, Gains and Other Support
Without Donor Restrictions 27,097,465           23,147,664       

Expenses
Program services 21,938,952           21,332,724       
Administrative 1,575,297             1,418,933         

23,514,249           22,751,657       

INCREASE (DECREASE) IN NET ASSETS WITHOUT DONOR RESTRICTIONS 3,583,216             396,007            

CHANGES IN NET ASSETS WITH DONOR RESTRICTIONS

State contract -                        23,751,832       
Return to State of New Hampshire - Unused Grant (728,771)               -                    
Net assets released from restrictions (23,751,832)          -                    
Reduction in law library (30,000)                 -                    

INCREASE (DECREASE) IN NET ASSETS WITH DONOR RESTRICTIONS (24,510,603)          23,751,832       

INCREASE (DECREASE) IN NET ASSETS (20,927,387)          24,147,839       

NET ASSETS AT THE BEGINNING OF THE YEAR 24,984,088           836,249            

NET ASSETS AT THE END OF THE YEAR 4,056,701$           24,984,088$     

SEE NOTES TO FINANCIAL STATEMENTS



NEW HAMPSHIRE PUBLIC DEFENDER 
STATEMENTS OF FUNCTIONAL EXPENSES

FOR ITS YEARS ENDED JUNE 30,2021 AND 2020

 Program 2021  Program 2020

 Services  Administrative  Total  Services  Administrative  Total 

Expenses
Personal Services 13,915,127$          1,074,816$            14,989,943$             13,431,604$            969,699$            14,401,303$  
Payroll Taxes 1,059,638               79,536                    1,139,174                 1,016,789                73,697                 1,090,486      
Fringe Benefits 3,756,081               290,200                 4,046,281                 3,807,276                264,751               4,072,027      

44,878                    2,843                      47,721                       36,949                      3,039                   39,988            
Rent and Storage 1,323,063               59,212                    1,382,275                 1,298,427                52,769                 1,351,196      
Telephone 185,195                  11,731                    196,926                     177,012                    12,712                 189,724         
Travel 38,301                    13,423                    51,724                       198,226                    9,178                   207,404         
Repairs & Maintenance 285,705                  5,831                      291,536                     195,989                    820                       196,809         

53,958                    2,193                      56,151                       52,474                      1,054                   53,528            
Training 12,546                    510                         13,056                       70,784                      4,518                   75,302            
Office Supplies 60,893                    3,857                      64,750                       46,740                      2,460                   49,200            
Other office Expense 426,797                  15,633                    442,430                     222,051                    11,220                 233,271         
Library 22,300                    906                         23,206                       46,851                      924                       47,775            
Utilities 104,271                  6,597                      110,868                     115,932                    6,750                   122,682         
Dues and Licenses 76,526                    3,111                      79,637                       73,517                      2,825                   76,342            
Contract Services 195,715                  -                          195,715                     222,147                    -                       222,147         
Professional Services 113,458                  4,898                      118,356                     71,075                      2,517                   73,592            
Interest 3,260                       -                          3,260                         8,040                        -                       8,040              
Depreciation 261,240                  -                          261,240                     240,841                    -                       240,841         

Total Expenses 21,938,952$          1,575,297$            23,514,249$             21,332,724$            1,418,933$         22,751,657$  

Insurance -Malpractice/General

Insurance –Workers Compensation

SEE NOTES TO FINANCIAL STATEMENTS



NEW HAMPSHIRE PUBLIC DEFENDER
STATEMENTS OF CASH FLOWS

FOR THE YEARS ENDED JUNE 30, 2021  AND 2020

2021 2020

Cash Flows from Operating Activities

Increase (Decrease) in Net Assets  $       (20,927,387)  $         24,147,839 

Adjustments to Reconcile Increase (Decrease) in Net Assets to Net

Non-cash items: Depreciation 261,240                 240,841                 
Debt Forgiveness (3,056,242)            -                         
Law Library 30,000                   -                         

(Increase) Decrease in: Government Contract Receivable             23,751,832           (23,751,832)
Deposits and Other Receivables                       8,169                       1,187 

Prepaid Expenses                        (916)                   (71,720)

Increase (Decrease) in:  Accounts  Payable 803,386                 (497,479)               
Accrued Expenses 119,749                 (387,455)               

                989,831              (318,619)

Cash Flows from Investing Activities

               (507,154)                     (9,708)

Cash Flows from Financing Activities

Borrowing on Note Payable -                                       3,056,242 

                 (39,120)                  (94,464)

                (39,120)             2,961,778 

443,557                2,633,451            
4,382,599            1,749,148            

Cash at End of Year 4,826,156$        4,382,599$        

Interest Paid  $                   3,260  $                   8,040 

Cash at Beginning of Year

Supplemental Disclosures

Cash Flows Provided By (Used In) Operating Activities

Changes in Assets and Liabilities

Net Cash Provided By (Used In) Operating Activities

Cash (Used) to Purchase Equipment and Leasehold Improvements

Repayment of Capital Lease Obligation

Increase (Decrease) in Cash

Net Cash Provided By (Used In ) Financing Activities

SEE NOTES TO FINANCIAL STATEMENTS



NEW HAMPSHIRE PUBLIC DEFENDER 
NOTES TO FINANCIAL STATEMENTS 

FOR ITS YEARS ENDED JUNE 30, 2021 and 2020 
 
 
 
 
1. Nature of Operations 

New Hampshire Public Defender (NHPD) is a non–profit corporation organized for the purpose of providing 
constitutionally required legal representation for indigent individuals in the criminal justice system in the State 
of New Hampshire. NHPD receives its funding from a two-year contract from the New Hampshire Judicial 
Council which is an executive branch agency of the State of New Hampshire. 
 

2. Summary of Significant Accounting Policies 
 
General 
This summary of significant accounting policies of NHPD is presented to assist in understanding the financial 
statements.  The financial statements and notes are representations of the organization’s management, who is 
responsible for their integrity and objectivity.  These accounting policies conform to generally accepted 
accounting principles and have been consistently applied in the presentation of the financial statements. 
 
Basis of Presentation 
The financial statements of the NHPD have been prepared on the accrual basis of accounting in accordance with 
accounting principles generally accepted in the United States of America. 
 
NHPD reports information regarding its financial position and activities according to two classes of net assets: 
net assets without donor restriction and net assets with donor restriction. 

a) Net Assets Without Donor Restriction – Net assets that are not subject to donor-imposed stipulations. 
b) Net Assets With Donor Restriction – Net assets whose use is limited by donor-imposed time and/or 

purpose restrictions. 
 

Revenues 
NHPD’s State contract covers a two-year period.  In the first year of the contract, the entire contract is reported 
as revenues by reporting half as an increase in net assets without restrictions and half as an increase in net assets 
with restrictions.  In the second year, the expiration of the restrictions occurs which requires a reclassification 
between the applicable classes of net assets. 
 
Interest, investment gains (losses), and other assets and liabilities are reported as increases or decreases in net 
assets without restrictions unless their use is restricted. 
 
Other revenues are reported as increases or decreases in net assets without restrictions unless their use is 
restricted. 
 
Use of Estimates 
The preparation of financial statements in conformity with accounting principles generally accepted in the 
United States of America (GAAP) requires management to make estimates and assumptions that affect the 
reported amounts of assets and liabilities and disclosures. Actual results could differ from these estimates. 
 
Statement of Cash Flows 
Statement of Cash Flows shows cash and cash equivalents provided for and used by operating, investing and 
financing activities. The Company considers all highly liquid debt instruments purchased with a maturity of 
three months or less to be cash equivalents. 
 

 
 
 
 
 
 



NEW HAMPSHIRE PUBLIC DEFENDER 
NOTES TO FINANCIAL STATEMENTS (CONTINUED) 

FOR ITS YEARS ENDED JUNE 30, 2021 and 2020 
 
 
 
2. Summary of Significant Accounting Policies (Continued) 
 

Equipment and Leasehold Improvements 
Equipment and leasehold improvements are recorded at cost.  Assets acquired through capital lease agreements 
are recorded in accordance with accounting principles generally accepted in the United States of America, 
which require capitalization at their fair market value as of the date of the lease inception. 
 
Property acquired in excess of $1000 is capitalized and depreciated using the straight-line method over the 
assets estimated useful life as follows: 

 
Computer and Office Equipment 
Property Held Under Capital Leases 

          3-5 Years 
             5 Years 

Leasehold Improvements        5–10 Years 

 
All property has been acquired with funds from the State of New Hampshire which holds a reversionary interest 
in these assets. 

 
Expenditures for repairs and maintenance are expensed when incurred. Assets sold or otherwise disposed of are 
removed from the accounts, along with the related depreciation allowance, and any gain or loss is recognized. 

 
A summary of equipment and leasehold improvements is as follows: 

 

Equipment, Leasehold Improvements and Capital Lease 2021 2020

Equipment  and Leasehold Improvements

Computer and Office Equipment  $        990,634  $   666,685 

Leasehold Improvements         1,204,248    1,122,825 

Less Accumulated Depreciation       (1,531,839)  (1,414,460)

Net Equipment and Leasehold Improvements            663,043       375,050 

Capital  Lease
Property Held Under Capital Lease 332,054                332,054 

Less Accumulated Depreciation          (268,935)     (226,856)

Net Property Held Under Capital Lease              63,119       105,198 

     Total  $        726,162  $   480,248  
 
Depreciation expense includes the depreciation of assets held under capital leases. Depreciation expense was 
$261,240 and $240,841 for its years ended June 30, 2021 and 2020. 

 
Law Library 
NHPD capitalizes the cost of books and multiple volume sets of law books and estimates the salvage value to be 
approximately the same as the original cost, therefore, depreciation expense is not recorded. Supplemental costs 
to update loose leaf and other continuously updated volumes are expensed. 

 
The law library has been acquired with funds from the State of New Hampshire which holds a reversionary 
interest in these assets.  In 2021 management estimated $30,000 of its law library is obsolete and accordingly 
the law library has been reduced by $30,000. 

  
  



NEW HAMPSHIRE PUBLIC DEFENDER 
NOTES TO FINANCIAL STATEMENTS (CONTINUED) 

FOR ITS YEARS ENDED JUNE 30, 2021 and 2020 
 
3. Liquidity And Availability of Financial Assets 

The following reflects the NHPD’s financial assets as of the balance sheet date, reduced by amounts not 
available for general use because of contractual restrictions within one year of the balance sheet date. 
 2021  2020 

Financial assets at year-end $     4,826,156  $   28,134,431 
Less those unavailable for general expenditures within one year, due to:    
     Surplus for unexpended State Contract 728,771  - 

Financial assets available to meet cash needs for general expenditure 
within one year 

 
$    4,097,385      

  
$      28,134,431 

 
NHPD is substantially supported by a restricted contract.  Because the restriction requires resources to be used 
in a particular manner or in a future period, NHPD must maintain sufficient resources to meet those 
responsibilities pursuant to the contract.  Thus, financial assets may not be available for general expenditures 
within one year.  As part of the Organization’s liquidity management, it has a policy to structure its financial 
assets to be available as its general expenditures, liabilities and other obligations become due.  NHPD maintains 
cash in excess of daily requirements in its general operating bank account and earns interest. 

 

4. Note Payable 
On June 30, 2020, the organization had a $3,056,242 unsecured loan due to the Small Business Administration 
(SBA) as part of the Coronavirus Aid, Relief and Economic Security Act’s Paycheck Protection Plan (PPP). 
 

Under the terms of the loan, all loan payments were deferred for six months through October 19, 2020, with 
monthly interest payments thereafter at one percent per annum, and the entire loan balance is due April 19,2022.   
 

The loan terms provide that a portion or all of the loan is forgivable to the extent that the organization uses loan 
proceeds to fund qualifying payroll, rent and utilities during a designated eight-week period.  As of May 
21,2021, the SBA has forgiven the entire $3,056,242 loan balance.  The forgiveness is reflected in other revenue 
in the financial statements. 

 
 

5. Obligations Under Capital Lease            
                2021  2020 
Capital Leases Payable to Winthrop Resources Corporation    
The first lease requires 60 monthly principal and interest payments of 
$2,218 with interest imputed at 4.25%, secured by Omni Cubes, expires 
August 2020 

 
 

$               - 
 

   
 

$      4,056 

The second lease requires 36 monthly principal and interest payments 
of $6,234 with interest imputed at 5.5%, secured by computer 
equipment, expires December 2020 

 
 

  - 

  
 

35,064 
 
Total 

 
$              -           

  
$  39,120           

 
 

  



NEW HAMPSHIRE PUBLIC DEFENDER 
NOTES TO FINANCIAL STATEMENTS (CONTINUED) 

FOR ITS YEARS ENDED JUNE 30, 2021 and 2020 
 
6. Lease Commitments 

NHPD has entered into various operating lease agreements for its facilities and office equipment. 
        

Facilities - All lease commitments for office and storage space, except the Laconia location, are subject to 
termination by NHPD if funding contingencies set forth in the leases are not met. The estimated future 
minimum lease payments are as follows: 
 

Year Ending June 30, 2021 Total Estimated Annual Lease Commitments 

  
2022 $ 1,117,812 

2023  $ 1,098,659 
2024 $    953,603 
2025 $    696,606 
2026 $    646,292 

 
Rent expense, excluding storage, was $1,382,275 and $1,351,196 for its years ended 2021 and 2020, 
respectively. 
 
Equipment Leases - The Company has several equipment lease agreements for its office equipment.   
 
Equipment lease expense was $ 93,334 and $ 60,852 for its year ended 2021 and 2020, respectively. 
 

7. Annual Leave 
All unused vacation time, in accordance with a formula, will be paid upon the termination of an employee. 
NHPD estimates this unused and accrued vacation pay to be $ 679,710 and $ 625,794 for its years ended June 
30, 2021 and 2020. 
 

8. Income Taxes 
NHPD is exempt from Federal income taxes under Section 501(c)(3) of the Internal Revenue Code. NHPD is 
also exempt from New Hampshire income taxes and, therefore, has made no provision for Federal or State 
income taxes. 
 
NHPD evaluates all significant tax positions. As of June 30, 2021, NHPD does not believe that it has taken any 
positions that would require the recording of any additional tax liability nor does it believe that there are any 
unrealized tax benefits that would either increase or decrease within the next year. 
 
Penalties and interest assessed by income taxing authorities would be included in operating expenses. 
 
Federal and State tax returns are generally available for examination by the taxing authorities for three years 
from the date of filing. As of June 30, 2021, those years are 2018 through 2021. 
 
 
 

9. Retirement Plan 
NHPD sponsors a defined contribution retirement plan pursuant to Internal Revenue Code Section 403(b) for all 
qualifying employees. 

 
The Plan requires NHPD to match 50% of each participating employee’s contribution, not to exceed 5% of their 
wages. NHPD contributed $287,274 and $254,849 for its years ended June 30, 2021 and 2020, respectively. 

 
  



NEW HAMPSHIRE PUBLIC DEFENDER 
NOTES TO FINANCIAL STATEMENTS (CONTINUED) 

FOR ITS YEARS ENDED JUNE 30, 2021 and 2020 
 
10. Concentrations 
 

Economic Dependency - NHPD receives all its funding under a contract with the State of New Hampshire 
which expires on June 30, 2021. The future existence of NHPD is solely dependent upon the State renewing the 
contract.  On June 7, 2021 the contract was renewed for an additional two years, expiring on June 30, 2023. 
 
Cash - NHPD maintains its bank accounts at one financial institution. The accounts are insured by the Federal 
Deposit Insurance Corporation up to $250,000. Excess funds are secured by Letters of Credit. 
 
Grant Receivable - Represents the second year of a two-year state contract. As of June 30, 2021, and 2020, the 
receivable is $0 and $23,751,832 respectively. 
 

11. Other Revenue 
 2021 2020 
Debt forgiveness – note payable due to the Small Business 
Administration (see note 4) 

 
$  3,056,242 

 
$                      - 

 
The Governor’s Office for Emergency Relief and Recovery funding 
which reimburses NHPD for technology expenditures incurred for 
operational changes necessitated by the covid-19 pandemic. 

 
 
 

        271,856 

 
 
 

                       - 
 
Total 

 
$  3,328,098 

 
$                      - 

 
12. Accounts Payable – State of New Hampshire (Unused Grant) 

The State contract, provided by the Judicial Council, requires NHPD to return its unused grant funds which, as 
of June 30, 2021, is $728,711.  In 2020 NHPD borrowed $3,056,242 from the Small Business Administration 
(SBA) as part of the Coronavirus Aid Relief and Economic Security Act’s Paycheck Protection Plan (PPP).  
These funds were used to pay NHPD’s payroll, rent and utilities.  Accordingly, NHPD did not use its grant 
funds for those expenses.  Management has consulted with an attorney to determine if the $3,056,242 should be 
considered as part of the unused grant.  The attorney could not reach a conclusion nor provide an opinion 
because of a lack of available legal precedent.  NHPD informed the NH Judicial Council regarding the 
$3,056,242 and as of November 8, 2021 the Council has not determined if they will seek reimbursement.  
Accordingly, the financial statements do not reflect the additional $3,056,242 as a liability. 
 

13. Subsequent Events 
Management has evaluated subsequent events through November 8, 2021, the date on which the financial 
statements were available to be issued. There were no subsequent events that require recognition or additional 
disclosure in these financial statements. 
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