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Febnuny 8,2022

His Excellency, Oovemor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

Reoncsted Action

Authorize the Community Development Finance Authority (CDFA), under the Community Development Block
(Qrant (CDBG) program, to award a grant to tlw County of Cheshire, 12 Court Street, Keene, New Hampshire
03431, in the amount of $500,000, to 8i^^>ort the acquisition of two parcels situated at 122rl 24 Water Street,
Keene, New Hampshire for the construction of a 48-bed emergency shelter and resource center, upon Governor and
Coimcil approval for the period effective March 9,2022 through June 30,2024. 100% federal fiinds.

Explanation

The County of Cheshire, is requesting CDBG funds, on behalf of Hundred Nights, Inc., to s^)port acquisition of
two parcels situated at 122-124 Water Street, Keene, New Hampshiie for the construction of a 48-bed emergency
shelter and resource center. The project will create a centralized, permanent home for the crisis and emergency
shelter services provided to individuals and fomilies throu^iout the Monadnock Region. The project will benefit an
estimated 484 i^viduals, of which 100% will be of low and moderate income. This includes an estimated 60% of
beneficiaries with a disabling condition and approximately ten (10) fomilies e^qxriencing homele^ness. Matched
fundsintheamount of $4,987,141 will be provided by CDFA Tax Credits, private donations, and gap financing
provided by the NH Commimity U)an Fond and the ̂ vings Bank Of Walpole.

This Agreement allocates a portion of the Community Development Block Grant (CDBG) funds provided to New
Hanq^shire by the U. S. Department of Housing and Urban Devel(qnnent (HUD). CDFA is administering this
program as provided by RSA 162-L. The funds for this contract are fixnh the Community Development Block
Giant Fund, which is intended to help municipalities solve development problems.

Sincerely,

Katherine Easterly Maitey
Executive Director

KEM/ml

Attadunents

14 DIxon Ave | Concord, NH 03301 | 603-226-2170 | wwvi/.nhcdfa.org



GRANT AOR
FORM NUMBER G-l (vmieo 11/3021)

The State ofNew Hampshire and the Grantee hereby
Mutually agree as follows:
GENERAL PROVISIONS

1. Identification and Definitions.

1.1. state Agency Name
Commantty Development Finance Anfoority

13. State Agency Address
14 Dfooo Aventie
Concord, NH 03301

1.3. Grantee Name

Connty of Cheshire
1.4. Grantee Address
12 Court Street
Kcenc,NH 03431

13 Grantee Phone # 13. AeeountNamber
603-352-8215 Zl-dOS-CHlPF-CV

1.7. Completion Date 13. Grant Limitation
Jmie30,2024 5500,000

13. Grant Officer for State Agmicy
Michael Claflio, Chairman, Board of Dtreetors

1.10. State Agency Telephone Number
603-226-2170

If Omtee b a mimidpelity or villagD dbtrict "By dgaing thb (bnn w« eertfo^ Chat w« have compQed wHh iny pnbDc
meeting reqniremeotfior eeceptance of thb grant, brhf'h.fl N applicable R8A 3135-b."

1.11. GranteeSlgnature^.^^

February 2,3022

1.12. Name & Title of Grantee Signer 1
C- Cc>c^-s

CCsonV]

Grantee Signature 2 Name A THie of Grantee Slgnor 2

Grantee Slgnatnre 3 Name & Title of Grantee Signer 3

l*l.^fo^Agran; ̂luti^s) 1.14. Name ATlfie of State Agency Slgnoi<B)
'^^Sf/Z^'^-Kafoerlne Easterly Martcy,Eiecatlve Director

1.15. Approval by Attorney G'raeral (Form, Substance and Bxecatton) Of G & C approval required)

By: 7a^(AmiH4Z^ 2/9^/20^2
1.16. Approval by Governor and Conndl (If applicable)

By: On: / /

throu^ the Agency identified in block 1.1 ^eretnafier referred to as *^e Stated foe Grantee
identified in block 1.3 (hereinafier referred to as *Hhe Grantee^Oi shall perfonn that work Identified and
more particularly described In foe scope of woik attached hereto as EXHIBIT B (the scope of work
being hereinafter refetred to as **foe l^jecf*).



4.

4.1.

4.2.

5.

5.1.

5.2.

5:3'.

5.4.

5.5,

7.

7.'l.

7.2.

8.1.

8.2.

8.3.

9.

9.1.

AREA CQVilRIZD. Exccpi as otherwise specifically provided for herein, the
Grantee shall perform the Project in, and with respect to, the State of New
Ham[^irc.
EFFECnVE nATTL- CQMPLETION OF PROJECT..

This Agreement, and all obligations of the parties hereunder, shall become
cfTeclive on the date on the date of approval of this Agreement by the Goventor
ai^ Council of the State of New Hampshire if required (Upcit. J.lS), or upon
lign^ure^^ the State Agency as shown in blwk 1. 14 ("the Efiixiive Ctole").
Exc^ as othemK s^cifically pfovidcd heiein,'llK Projebi; induding all reports
Quired by!lhis Aereemcnl^-shall iKComptoed in ll'S entire^ prior to the;date in
block 1.7 (hereinafter refen^ to as "the C()mpletibhDale*^."

■GRANT AMOUNT: UMlTA nON QN AMQlftfTr VOUCHERS: PAYMFjjf.
The Grant Amount is identified and more particularly described in EXHIBIT C.
attached hereto.
The manner of, and schedule of payment shall be as set forth in EXHIBIT C.
In accordance with the provisions set forth in EXHIBIT C, and in consideration
of the satisfactory performance of the Project, as dctcrmin^ by the State, and as

.limited by subpajagra^'5.5 of thesc'getwraJ provisions, thelStstc'shall pyUhe
GtiintM the' Grani Am^t. The State siull withhold from the omdunl oth^isc
payable to itie Grantee under this subparagraph 5.3 those sums required, or
permitted, to be withheld pursuant to N.H..RSA 80:7 through 7-c.
The payment by the State of the Grant amount shall be the only, and the complete
payment to the Ciwtce for all experues, of whatever nature, incurred by the
Grantee in the performance hereof; and shall be the only, md the complete,
;compei;^ion to ihe Grantee for tlw<I^jccL The State shall have no liabilities to
theGr^ee other thM the Grant Amount.
Ndtwilhsmnding anything in this Agreement to the corrtre^,' and notwillalanding

unexpected circumstancesi in no .event the total df all paymerits'aulhdrved,
or actually made, hmuhder exc^ the"Grant limitation set forth in block 1.8 of
these general provisions.
iCQMPLlANCirilY GRANTT-E Whil I^AWS^ ANn RRGUlJC^ONS In
connection with the performance of the Project, the Grantee shall comply with all

<sl.mutu, laws' idgidatipni and .orders' ^ fcdoal, -staled county, or municipal
mithorhics.which ̂ 11 imposc eny obligations or duty.upon' the Grantee, including
ilic acquisfiion dfany and dl) ncttessarji permits linid RSA 3 ! -95-b!
RECORDS nhd ACCOUNTS."-
Bertwcn the Effective Date and the dale seven (7) years aflcr the Cwnplction
Date, unless otherwise required by the grant terms or the Agency, the Grantee
shall keep detailed accounts of all expenses incurred in connection with the
Project, including, but not limited to, costs of administration, transportation,
insurance, telephone calls, and clerical materials and services. Such accounts shall
be supported by receipts, invoices, bills and other similar documents.
Between the Effective Date and the dote seven (7) years aflcr the Completion
Date, unless otherwise required by the grant terms or (he Agency pursuant to
subparagraph 7.1, at any lime during the Grantee's normal business hours, and as
ofren as the Stale shall demand, the Grantee shall make available to the ^te all
records pertaining to matters covered by this Agreement. The Grantee shall
permit (he Slate to audit, examine, and rqjroduce such records, and to make audits
of a!) contracts, invoices, materials, payrolls, records of personnel, data (as that
term is hereinaflcr dcfinedX and other information relating to all matters covered
by this A^ement. Ais'usbd in.'thb.'paragraph; '^Gtmtee''.'includcs ail.persons,
natural or fictiorud, alTiliated with, coniroik^ or under, common ownership
with, (he entity identified as the Grantee in block I .-3'of ihcM'^vtsi^
PERSONNEL
The Grantee shall, at its own expense, provide all personnel necessary to perform
the Project: The Grantee warrants that all personnel engaged in the Project shall
be qualified to perform such Project, and shall be properly licensed and authorized
to perform such Project under all applicable laws.
The Grantee shall not hire, and it shall not permit any subcontractor, subgrantee,
or other person, firm or coqxnation with wiMm it is engaged in a combined effort
to peHprm the Project, to hireimy person't^'o has a contractual relationship with
the Slate, or who is a State dlTKcr or employee, elected or appointed.
The Glint Officer shall be the rrpresentativc of the State hereunder. In the event
of any dispute hereunder, the interpretation of this Agreement by the Grant
Officer, and ht^a decision on any dispute, shall be final.
DAT^-'RmT-NIIONOFDATA.At^CESS
'As us^ in this Agreement, the word "data" shall mean ell information and things
developed or obtained during the performance of, or acquired or developed by
reason of, this Agreement, including, but not limited to, all studies, reports, files,
'formubc, surveys, maps, charts, sound recording, video recordings, pictorial
icf^uctions, drawings, ei^y^;grapitic r^rmritatj^';

9.2.

9.3.

9.4:

9.5.

10.

11.
11.1.

11.1.1
11.1.2
11.1.3
n.1.4
11.2.

11.2.1

11.2.2

11.2.3

11.2.4

12.
12.1.

12.2.

12.3.

12.4.

13.

computer programs, computer printouts, notes, ieitera, memoranda, paper, and
documents, all whether finished or unfinished.
Between tlw Effective Date n^The Completion Date the .Grantee shall ^ant'to
the State, or any person daig^ed by it. unrestricted access to ail ,'daia. fw
examination, dui^ication, publiciation, translation, sale, disposal, or for any other
purpos wfutsoncr.
No data s^ll be subj^t to copyright In the United States or any other country by
onyonc <kher than the State,
On and after the Effective Date all data, and any property which has been received
fh)m the State or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned to the State
upon demand or upon termination of (his Agreement for any reason, whichever
^1.first occur.
The Sate. ̂  toyom ii ;sInl)'^d»grut^ 'sIuJl l^e unretflcietliffiithority to
publi^, disclose, distribute and othowiseus^-in wKolc or in part, all dau.
CONDmONAL hlATURE'QR AGREEMENT, Notwithstanding anythirv'in this
Agr^CTiyio the cw ^ ,State'hcfciindcr, incltidii^
viiilwirt iimiati6n, 'the.cbnlinu^e of |»ynKnls,hcrcunda. are.contingcnt upbii

yihc Bvailatu'liiy or con! iiwed appropriatidn of funls, in'no eVctii shall the Sate
.bcliable for any payments^hereii'iidcr injcxc^ of such a'valiotlle or appropriaVcd
: flinds;;Tn (he event of a reduciibn or termination of those Ajnds, (he State shall
have tixriglii to withhold paymcnt.unii! su^ fUnds become aviiibble, ifevcr^aii'd
'^I'havc' ihe.'righi'ui (eminotc'this A^ei^ent immediately <updn'giving:the
■'Ciohlcc'rioticc of siidt lamination!
.EVBih:OF DEFAULT:: REMEdTk:
Any one or more of the following acts or omissions of(he Grantee shall constitute
an even] ofdef^it hacuiidcr(hercif^er. referred to as "Events of Default"):
Failure to.pe^oim.the f^ject saiisfact^ or on schedule; or
Failure to submit any repoh required hereunder, or
Fail^ to mainain, or permit access to, the records i^'uircd he^nden'or
Failure [p pcrfoTO pi^oflhcbthci cpy^rits'oi^ conditions of this A
'Upbii Ihcocatrrimcc bi'dny Evciil ofikfaiilt; the State may Udcc ony ono! or. more;
or Bll.iof ihe'lbllpvringoctioris:-
GiVc the Gramec aAvrilich'noliccspMlfyiiigllK'Evaa'bf Dclhull dKl lequi'Hngit
to^ rmcdied xvithih, ill ihe.ab^ grrater or.lesscrspectflcsHion of lime.
thii^.Odjd^ifrom the dote oflhenot'icc;andirthc'Eveni ofDetail is noi'ttmcly:
remedied, tf^inwc this AgTOmciit,elT(*livc iwt) (2) days'afta
:h6lice'6f termination; end
'Give the Crwtlce a wriilni ndiicc'sprafying the Event of Default and suspending
all payrnents to be made under this Agreement end otdering that the portitm .of the
Grant Amount which v^ld othcrW^ acerw' I'd Ih'e Gidnlee dunng.the (teriod
from .iheydme of siich' notice .imiil ^h time as ihc.'Saie deicrmincs that the

:Gfamix has cured the Evmt dl'Delbiili shall neva. be paid to the Grantcr^ ^
offagainst ony otlia obligation tlwSate ihayowe' l6 the Granted any damages

;the'Stale,jbftqii' Hy 'r'cason of any Event of Dcfaiili; ttnd
.Trral the agreement as breached and pursue any of its remedies at law or in equity,
or both..
TERM'fNA'nON.
In the event of any early termination of this Agreeinent for any reason otha than
Uw.c'prnpletion ofihc I>rojlxt, .the Gramee shall dcliw to the Grant Orflccr.' not
iota than fiftfxn (IS)'da)«';afta (he dai: of. termirutioh; a ie|^ (hei^na'fia.
rcfcrri^'td'Bs thc *^cFminaiidnyR^)p^ deuil all P^cct Work
'pcrforfhed;'and the^Groht Amount eWned, to and including the dac ofterniinat km.
In the event of Termination under paragraphs 10 or'l2.4'of these "^neniJ.
provisions, the approval ofsuch bTdrminalion Report by the Sate shall entitle ihc
Cfn'mcc to receive Ihat portion of the Grant amount earned to and includir^ Ihc
date'bf.lenhination.
In the event of Taminaiion under paragni)^ 10 or 12.4 of these general
provisions, the approval of such a Tcrminattoh Report by the Sate shall ih;no
cvern-mlieve ihe-Grontce from any and all liability for damages susuincd or
iiKurrcd by the Sate as a result of the Grantee's breach of its 'obli^lions
hereunder.
^wlhstdMmg'anylh this Agreement to'the dontraiy, ciiha/iiw State or,
exc^t wtoc notice default has been ©ven to the Grantee herninder. tKc Gfan'ti^
tnay termtnme ihis Agrecrneni withote cat^ ujm thirty (30) days \mllcti nbticc.
CONFLICT OFTNTERF^i'. No ofrKa, member ofemployee of the Grantee, and
i>b r^r<3cnlhlivc,,bfllcer or employee pf the:Saic of-Ncw Hampshire or of the
govcrhing body orihcjoqili.l^ or jpcolitlcs in which' the Projixt is to bc'j^ormcd,
w^cxcrciscs'any. functipns'pi rcsp^ibilitia'}h'lhc,rw

Ginntee Initials
Date 2/2/22



\4.

15.

16.

17.

17.1

17.1.1

17.1.2

Bpprb'val.or.ihe.uikJcnakl^ « c^ing out of such ̂ jcct; shall pnrticlptw in
any decision relumg to (hb Agrc^cm which sfTccis his or lier per^ral inlb^
or thelnia^ ofany corpOTiion, paitimhlp,;pr assdcui|6fl in whicli lilc or she
Is dirccilyVw Mir^yjmere^ ^^havc any personal or
pemi&ry ihieri^' dii^ect or indirect, in this Agreement or the ptocwda ihercbf.
GRANTCR'S RE1:AT1QN: TO- TIIR STATR. In the pcrronhance pi* this
Ayecmert the Gnuit^ritt bnplbyccs. nrnl any suhcOT
'lhc Griint^;are'in dll rc^cc'tsj^epcndent'cmnictors, and arc neiilicr'agqits
nor employccs.iof tlre Slate. Neither the ,Gnmicc;.nprvony.'of its .bntccre,
cmploycca.'egetus.'^mcnjlKnC'suhc'onim^ hdwauthonty
lOvbi^ .the Slqtc^ im'an any of the bencnts.- worlcmeri's
compenMion or. emoluments ixovided by.ihe State to its cnqikiyccs.
ASSIGNMENT AND-SUDGONTTtACTS Thb; slbii r^ asign, or
othcTMSe tiansfcr ̂ ; ihtcrca in,this Agr^'cnt withptf the" prior written
consMl-bf the.Slate! None of the Project Woric.shall be srAtcontracted or
subgrar^ by the Grainlee other than as set forth in Exhibit B wilhoui'the prior
written consent ofthe State.!
INDEMNIFICATION: The Grantee shall.dcfi^. indemtiify and hold harmless
the State/its olhcas arid cmplr^ees, (Vom ni^'e^inst aity and all losses tarflcred
by, tbc Stal^p, its ofnccrs;iBrf cmploym; ra^'ahy and all-clw^
pciwhics Darted B^ind llw Stale, iu.dniccrafnnd'empic^ees^ l^/Or on bclui^^
(if any pciwh, on account of,'based on. resulting from,'arisjng'ctd of (or which
may. be clainwd'to arise M oQ Ihc'ucis.'or''.aniissions-dr lhc''Grahldc of,

:Subcorttraaor. or subgriu^ or bihcr og^t ofihw Grant^ Notwthstandi^ the
rore^ih^ nothing hmhi contained ̂ IJ be dccn^'toecn»itutea vmiverdfthe
soverc^ immunity^ofthe State, which immunity is hntby.rcscrved to the State.
This covenant shall survm the termination of this'iiavemehl!
INSURANCE. / / \ ' ■
The Grantee' shall, ai iVown qcpcnse, obtain<and maintain in Ibrce. or.^l
require any subcontractor, subg^ee or assignee p^orming Project mk to
.obtain and'maintun in force,'bplh' for the benefit of the Sialc!'.ihe follinving
insurant:

Statutory workers' compensation and employees liability insurance for all
employees engaged in the performance of (he Project, and
Genml liability insurance a^iti^ all clairii's ofbodlly injimcs, death or property
damage, in amounts not Ira than $1.6o6,000 per occuncnn and {2.000,000
aggregate for bodily injury or death any one incident, and {S06|000 for property
damage in any one incident; and

17;2.

19.

20.

21.

22.

23.

24.

.T^pollcics'dCscribcd ihsiKfx^^ pfthis para^ph shall be the stomhrd'
fc^'erTiplbyed,in (he State of New Mampshirc,'iss^ l^.undcrwritcts acceptable'
lb (he State, and authorized to do bustneu in.lhc SlatcbfNew Ham^ire.' Gnmtce
shall lUmi^ to;ihe:StBie. certificates of ituurejKC for nil renewals) of Innamc-
rcquiticd imdcf this "A^cotctu"rib later lhmi tcnYlO) d:^ prior to the expiraiion
datepf;mh'insuronce.policy.... .
WAIVER OF BREACH. No ̂.iliire (Ik Stale locriforcc any^pfovbions hereof
allCT;ni^ Evcni bf Dcftull '^ll bc d^wcd aVwfliw^
llvil Eycnl,'pr. any 'subsequent Event. No express waiver of any Event of Default
^1! be deemed a waivcr.drany prDvisipns'hcieor.'Np.such'.ruillac'birmivcf'shali
be deemed a waiver of the ri^t of ilie State to enforce "each and ail of the
provbioib"h^f_^upm ony furthCT bf,blh« on the part of iHc drentce.
NOTICE.-. Ahy twtice by.o pehy hereto to the Mhcr (wty shall be deemed to iuvc
been duly dellve^ or'givch'at dK.tirne-.of maiiihg by/ceftificd nwl," pc^ge'
prepaid, in,a Unh^ StMa l^'Ofl*tttjgiddre^ to. the peHies at the^^rto
flm.eto'ye.giyeh.
AMENDMENT, ihis Agreement may be amended, waived or discharged only by
an it^n^ in wxilmgsigned bylhcpartial^oBnd'(^y.aftcrop^
<mei^mcnt,.^lycfpf^ bylheGbvomttf a^Courici! bfthc State of New
Ham'pdiire,,iffDquiredorbyihcsi^ing'SlatcAgency. '
CONSTRUCTION OF AGRFr-MENT AND :mRM.'; -1WA|rrr^'miM^. -.h»li'K.
consmieci in' occordatkejvrilh the law of the'lState of New Hatrip^ire,- andlis

.'birring upon and iriurcs ib ihc beneflibfthb parties and their respective successors
and assignees. The captions.and (foments of ihe!"i^jeci'' blank'arc ipnlyM™
nutter of cdnycniencci-'ahd ore ribl.tbbe ̂ stdeml a pimib^^
.fab u^Jn'i^ermming the mtend of the parties hereto.
:THrRD"PARTII'i; The'^ics hereto do nol^mtcnd to bcnent .ariy third |^cs
■and this Agieemcnt.shall rut be confliiicd lb dirifcr any bcncni.
EN^RE AGREEMENT. ̂ isAp^'cnC !whieh i^:be exccutbd iri a number
of cbunte^n^ each of which shall bb deemed an origihai, constitutes the entire
e^ecmcnl and undcrstanding:tetween the turtles,\ and siqicrsedes all pnor
agreements and undetitahdiiigs relating hereto!'
SPECIAL PROVISIONS. Tire addilicnui'or modiiying provisions set forth in
'Exhibit-A hcrtldarc incorporated as part bflhis agreemem:

ca^

Grantee Initials
Date 2/2/22



Cheshire County: Hundred Nights/Water Street Shelter - Grant No. 21-403-CDPF-CV
Exhibit A - Special Provlstons
Page 1 of 1

EXHIBIT A . ?
(

Special Provlslofie t

r

Modifications, additional and/or deletions to Form G-1, Grant Agreement, General Provisions, described In |
detail. i

1
I

NONE I

Initials



Cheshire County: Hundred Nights/Water Street Shelter (Award No. 21-403-CDPF-CV)
Exhibit B - Grant Activities

Page1 of 13

EXHIBIT B
(

GRANT ACTIVITIES |

1. PROJECT DESCRIPTION AND PURPOSE !
" " ' I

1.1. The project shall consist of the awarding of $500,000 In Community Development Block Grant '{
Coronavirus (CDBG-CV) funds to the County of Cheshire (the "Grantee") (DUNS#00-512-8913), of which ^
$472,000 Is to be subgranted to Hundred Nights, Inc. (the "Subrecipient") (DUNS#07-974-6802) to
support the homeless facilities construction project at 122-124 Water Street, Keene, New Hampshire (the |
'Project'). TheScope of Work shall be more completely defined In the specifications and plans (the I
"Plans") to be developed in accordance with this Agreement. The property for which CDBG-CV Grant I
funds v4ll t)e used (the 'Project Property") are more particularly described In the deed for said property, to 1
be attached to this Grant Agreement as Attachment I. \

1.2. Subgranted furKis must be used by the Subreciplents to prevent, prepare for, and respond to I
Coronavirus In accordance with the CARES Act allocation and of the U.S. Department of Housing and
Urban Development (HUD) Community Development Block Grant Program, as set forth in the Housing '
and Community Development Act of 1974, as amended, (42 USC. 5301 et seq.).

1.3. Consistent with the National Objectives of the Community Development Block Grant Program >
under Title I of the Housing and Community Development Act of 1974. as amended, The Housing and ;
Economic Recovery Act of 2008 (HERA), as amended, and the CARES Act, the Parties agree that the i
purpose of this project Is to serve a minimum of 484 persons, one-hundred percent (100%) of which :
shall be of low- and moderate-Income as that term is defined in 24 CFR 570.483.

(

1.4. Improvements to be undertaken In connection with the Project shall comply v^th all applicable '
federal, state, and local design standard regulations and safety and construction codes. '

t

2. G^Kn^ADMiNlSTRATldN ?

2.1. Grantee shall use Its own staff (or a hired grant administrator) and resources to perform all
activities necessary to administer the CDBG-CV funds In accordance with the provisions of this
Agreement, and particularly the state and federal requirements referenced in Section 3. i

2.2. Grantee shall be permitted to request up to $28,000 of CDBG-CV funds for reimbursement of
administrative Project Costs. In no event shall administrative costs reimbursable with Grant Funds
exceed fifteen percent (15%) of ttie total Grant Funds. Administrative costs shall be limited to the
allowable costs as specified in 0MB 2 CFR Part 200, as the same may be amended from time to time.
Such costs include but are not limited to: recordkeeping, reporting, audits and compliance with all federal,
state and local laws, rules and regulations.

2.3. Grantee shall enforce the terms and conditions of Its Subrecipient Agreement, as provided
herein. Grantee shall promptly notify Subrecipient in writing in the event of a default under the
Subrecipient Agreement and shall aggressively pursue Its remedies under said Agreement for the fc>enefrt
of the State.

2.4. Grantee shall send, at a minimum. Its grant administrator, or a designated representative
employee involved In the administration of this Grant, to any periodic CDBG Grant Administration ^
Workshop to be offered by CDFA pertinent to the administration of (he activities in this Grant Agreement. •

!
—^ ; .1

Initial Here



Cheshire County: Hundred Nights/Water Street Shelter (Award No. 21-403-CDPF-CV)
Exhibit B - Grant Activities
Page 2 of 13

2.5. Grantee shall submit to CDFA all required reports as specified in this Agreement and shall
monitor and enforce the reporting requirements of the Subrecipient as provided in this Agreement or any
Exhibits or attachments hereto.

2.6. Grantee shall provide such training as is necessary to the Subrecipient to secure satisfactory
performance of its duties and responsibilities under the Subrecipient Agreement.

2.7. Grantee'shaii monitor the Subrecipient for compliance with the Subrecipient Agreement and all
pertinent requirements referenced herein.

2.6. Grantee shall enter into a Closeout Agreement with the Subrecipient and CDFA, as required by •
CDFA. i

2.9. Within thirty (30) days of executing this Agreement, Grantee shall submit to CDFA for approval an !
Implementation Schedule for compietion of tt>e Project. Grantee shall obtain the prior approval of CDFA 'j
for any changes in the Implementation Schedule.

3. STATE AND FEDERAL COMPLIANCE I

3.1. Grantee shall comply, and shall require any Subrecipient, contractor and subcontractor to comply, i
with the following federal and state laws and all applicable standards, rules, orders, or regulations Issued i
pursuant thereto: ;

3.1.1. The Copeland "Anti-Kickback" Act, as amended (118 USC 874) as supplemented in
Department of Labor regulations (41 CFR Chapter 60). -

3.1.2. Nondiscrimination. Title VI of the Civil Rights Act of 1974 PL 88- 352), as amended. (42
use 2000d) the Fair Housing Act of 1968 PL 90-284), Executive Orders 11063 and 12259, and '
the requirements Imposed by the Regulations of the Department of Housing and Urban ^
Development (24 CFR 107 and 24 CFR 570.496) Issued pursuant to that Title. [

\

3.1.3. Labor Standards. Davis-Bacon Act, as amended (40 USC 276a-276a-7), the Contract
Work Hours and Safety Standards Act (40 USC 327-333). <

3.1.4. The Flood Disaster Protection Act of 1973 (PL 93-234), as amended, and the regulations i
issued pursuant to that act, and Executive Order 11985.

3.1.5. Architectural Barriers Act (PL 90-480), 42 USC 4151, as amended, and the regulations
issued or to be issued thereunder, including uniform accessibility standards (24 CFR 40) for
public buildings with 15 or more residential units. RSA 275-C:10 and the New Hampshire
Architectural Barrier Free Design Code (Han 100, et. seq.) is also applicable.

3.1.6. Rehabilitation Act of 1973. 29 USC 794, Sections 503 and 504, Executive Order 11914
and U.S. Department of Labor regulations issued pursuant thereto.

3.1.7. The Untform Relocation Assistance and Real Property Acquisition Policies Act of 1970
(PL 91-646), as amended, 15 CFR Part 916 including amendments thereto and regulations
thereunder.

3.1.8. Executive Order 13279 allows a government contractor or subcontractor that Is a
religious organization, corporation, association, educational institution, or society to take religion
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Into consideration in the empioyment of indivlduais to perform work connected with the services
offered by such corporation, association, educational institution, or society of its activities. Such
contractors and subcontractors are not exempt or excused from complying with the other
requirements contained in Executive Order 11246. Grantees must require all Subredpients to
adhere to 24 CFR 570.200(j) Faith-based activities.

3.1.9. The National Environmental Policy Act of 1969 (PL 99-190): the National Historic
Preservation Act of 1966 (60 Stat 915,116 USC'470); and Executive Order No. 11593 of May 31,
1971, as specified in 24 CFR 56.

3.1.10. The Clean Air Act, as Amended, 42 USC 1657 et seq., the Federal Water Pollution
Control Act, as amended, 33 USC 1251 et seq. and the regulations of the Environmental
Protection Agency with respect thereto, at 40 CFR Part 15, as amended from time to time.

3.1.11. RSA 354 and rules of the New Hampshire Human Rights Commission (HUM 100, et
seq.) on discrimination In employment, membership, accommodations, and housing.

3.1.12. The Age Discrimination Act of 1975, as amended (42 USC 6101, et. seq.) and
implementation of regulations.

3.1.13. The lead paint requirements (24 CFR 35) of The Lead-Based Paint Poisoning Prevention
Act (42 USC 4621, et. seq.).

3.1.14. TheNH State Energy Code (RSA 155-D).

3.1.15. The NH State Life Safety Code (RSA 155:1) and rules of the NH State Fire Marshall.

3.1.16. Citizen Participation Requirements. The 1987 amendments to the Housing and
Community Development Act of 1974, stated in Section 506.

3.1.17. Affirmative Action Requirements, in furtherance of its covenant Grantee shall:

(a) take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, color,
religion, creed, age, sex, or national origin; such action shall be taken in
conjunction with any of the Grantee's acts in the capacity of an employer
including, but not limited to: empioyment of individuals, upgrading, demotions or
transfers, recruitment or recruitment advertising; layoffs or terminations; changes
in rates of pay or other forms of compensation; selection for training, including
apprenticeship, and participation in recreational and educational activities;

(b) post In conspicuous places available to employees and applicants, employment
notices, to be provided by CDFA, setting forth the provisions of this
nort-discrlmination clause; the Grantee will, in all solicitations or advertisements
for employees, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, creed, age, sex or national
origin;

(c) keep ail such information, records and reports as may be required by the rules,
regulations or orders of the Secretary of Labor and furnish or submit the same at
such times as may be required; the Grantee shall also permit CDFA, or the
Secretary of Labor or any of their designated representatives to have access to
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any of the Grantee's books, records and accounts for the purpose of investigation
to ascertain compliance with the aforesaid rules, regulations and orders and
covenants and conditions herein contained;

(d) during the term of this Agreement, shall not discriminate among participants
under this Agreement on the basis of race, color, religion, sex, handicap or
national origin. For the purpose of this Agreement, distinctions on the grounds of
the following: denying a participant any service or benefit or availability of a.
facility; providing any service or benefit to a participant which is different, or is
provided in a different manner or at a different time from that provided to other
participants under this Agreement; subjecting a participant to segregation or
separate treatment In any matter related to his receipt of any service; restricting a
participanjt iti any way in the enjg^ent of any advantage or privilege enjoyed by
othem receiving any sdivice or tenefit; treating a partici^nt differently from
others in determining whether he satisfies any admis8ion7enrbllrnent quota,
eligibility, membership, or other requirement or condition which individuals must
meet in order to be provided any service or benefit; the assignment of times or
places for the provision of senrices on the basis of race, color, religion, sex, or
national origin of the participants to be senred.

3.1.18. Section 3 of the Housing and Urban Development Act of 1068 (12 USC 1701 u) as
amended by the Housing and Community Development Act of 1974 (42 USC 5301). The
contractor will ensure that to the greatest extent feasible, opportunities for training and
employment arising in connection with this CDBG-CV assisted project will be extended to lower
income project area residents. Further, the contractor will, to the greatest extent feasible, utilize
business concerns located in or substantially owned by residents of the project area, in the award
of contracts and purchase of services and supplies.

3.1.19. Drug-Free Workplace Act of 1986 (42 USC. 701). In carrying out this Agreement, the
contractor agrees to comply with the requirements of the Drug-Free Workplace Act of 1998 (42
U.S.C. 701) and to certify that contractor will comply with drug-free workplace requirements in
accordance with the Act and with HUD rules found at 24 CFR part 24, subpart F.

3.1.20. Federal Funding Accountability and Transparency Act (FFATA).

As applicable to this grant, and for all subcontracts exceeding $25,000, Grantee shall require that
the Subgrantee or Subrecipient shall comply with requirements established by the Office of
Management and Budget (0MB) concerning the Dun and Bradstreet Data Uriiversal Numbering
System (DUNS), the Central Contractor Registration (CCR) database, and the Federal Funding
Accountability and Transparency Act, including Appendix A to Part 25 of the Financial Assistance
Use of Universal Identifier and Central Contractor Registration, 75 Fed. Reg. 55671 (Sept. 14,
2010)(to be codified at 2 CFR part 25) and Appendix A to Part 170 of the Requirements for
Federal Funding Accountability and Transparency Act Implementation, 75 Fed. Reg. 55663
(Sept. 14, 2010)(to be codified at 2 CFR part 170). For additional information on FFATA reporting
and the FSRS system, please visN the wWw.fsrs.dov website, which Includes FFATA legislation,
FAQs and 0MB guidance on subaward and executive compensation reporting.

3.1.21. Women- and Minority-Owned Businesses (W/MBE). If applicable to this grant. Grantee
and Sutxecipient will use its best efforts to afford small businesses, minority business enterprises,
and women's business enterprises the maximum practicable opportunity to participate in the
performance of this Agreement. As used in this Agreement, the terms "small business' means a
business that meets the criteria set forth in section 3(a) of the Small Business Act, as amended
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(15 U.S.C. 632), arxt 'minority and women's business enterprise' means a business at least fifty*
one (51) percent owned and controlled by minority group members or women. For the purpose of
this definition, 'minority group members' are Afro-Americans, Spanish-speaking, Spanish
surrmmed or Spanish-heritage Americans, Asian-Americans, and American indians. The j
Subrecipient may rely on written representations by businesses regarding their status as minority r
and female business enterprises in ileu of an independent investigation. '

i

3.2 In addition. Grantee shall comply, and shall require any Subrecipient, contractor and !
subcontractor to comply, with the following in accordance with the Coronavirus Aid. Relief and Economic I
SecurityAct(CARESAct)(Pub.L. 116-136): <

3.2.1 Ttie Grantee agrees to comply with the requirements in the CARES Act that apply to !
CDBG-CV grants and must use the CDBG-CV Grant Funds to prevent, prepare for and or t
respond to Coronavirus. \

3.2.2 The Grantee agrees to comply with the requirements of the Housing and Community |
Development Act of 1974 (42 USC 5301 et seq.) and implementing regulations at 24 CFR part
570, as now in effect and as may be amended from time to time, and as modified by the rules, i
waivers and alternative requirements published by HUD from time to time. Rules, waivers and
alternative requirements of Federal Register notices applicable to CDBG-CV grants are hereby i
incorporated into and made a part of the grant agreement. |

i

3.2.3 The Grantee agrees to establish and maintain adequate procedures to prevent any
duplication of benefits as required by section 312 of the Robert T. Stafford Disaster Relief and !
Emergency Assistance Act (42 USC. 5155), as amended by section 1210 of the Disaster
Recovery Reform Act of 2018 (division D of Public Law 115-254; 132 Stat. 3442). See ■
Attachment III attached hereto and made a part hereof this Agreement. -

I

3.2.4 The Grantee shall comply with requirements established by the Office of Management ^
and Budget (0MB) concerning the Dun and Bradstreet Data Universal Numbering System -
(DUNS); the System for Award Management (SAM.gov); the Federal Funding Accountability and
Transparency Act as provided in 2 CFR part 25.300, Universal Identifier and General Contractor
Registration.

i

3.2.5 The Grantee shall ensure that no CDBG-CV funds are used to support any Federal,
State, or local projects that seek to use the power of eminent domain, unless eminent domain Is j
employed only for a public use. For the purposes of this requirement, public use shall not be
construed to include economic development that primarily benefits private entities. Any use of
funds for mass transit, railroad, airport, seaport or highway projects as well as utility projects
which benefit or serve the general public (including energy-related, communication-related, water-
related and wastewater-related infrastructure), other structures designated for use by the general
public or which have other common-carrier or public-utility functions that serve the general public
and are subject to regulation and oversight by the government, and projects for the removal of an
Immediate threat to public health and safety or brownfield as defined in the Small Business
Liability Relief and Brownfields Revitalization Act (Public Law 107-118) shall be considered a
public use for purposes of eminent domain.

3.2.6 The Grantee or Subrecipient that directly or indirectly receives CDBG-CV funds may not
sell, trade, or otherwise transfer all or any such portion of such funds to another such entity in
exchartge for any other funds, credits or non-Federal considerations, but must use such funds for
activities eligible under Tide I of the Act. '
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A. SUBRECIPIENT AGREEMENT

4.1. Grantee shall enter Into a Subredplent Agreement with the Subreclplent In a form satisfactory to
CDFA and meeting the requirements of Attachment II, 'Subredplent Agreement Minimum Terms and |
Conditions" attached hereto and Incorporated herein by reference. '

}

4.2. . The Subredplent Agreement shall provide for the subgranting of $472,000 in CDBG-CV funds to !
the Subredplent consistent with the terms and conditions of this Agreement. - |

1

4.3. Grantee shall provide to CDFA for its review and approval the proposed Subredplent Agreement i
prior to its execution. Prior to the disbursement of grant funds but not more than thirty (30) days following !
the Effective Date of this Agreement Grantee shall provide to CDFA an executed copy of said 1
Subredplent Agreement. \

4.4. The Subredplent Agreement shall require the Subredplent to enter Into a Mortgage Lien with |
Grantee that meets the requirements as provided herein. <

i

4.5. Grantee shall cause all applicable provisions of this Exhibit B to be Inserted In all Subredplent ]
agreements, contracts and subcontracts for any work or Project/Program Activities covered by this I
Agreement so that the provisions will be binding on each Subredplent, contrador and subcontrador;
provided, however, that the foregoing provisions shall not apply to contracts for standard commercial
supplies or raw materials. Grantee shall take such action with resped to any Subredplent agreement, ;
contrad or subcontrad as the State, or. where applicable, the United States, may dired as a means of
enfordng such provisions, including sandions for noncompllance.

5. PROJECT MATCHING FUNDS: ADblTIONAL.FINANCING ^

5.1. The Parties agree that the CDBG funds to be awarded pursuant to this Agreement shall be
matched with non-CDBG funds In an amount not less than $6,003,091. Match funding sources may '
Include, but are not limited to, contributions from CDFA Tax Credits, Capital Campaign funds, Covid
19 Impad Shelter Program funds, and construction loan finandng. ;

5.2. Grant funds shall not be released or disbursed to Grantee unless and until the additional and !
matching requirements described above have been secured/committed to CDFA's satisfaction.

6. MORTGAGE LIEN !

6.1. Prior to approval by CDFA of any construdion contrad for the Property, Grantee shall execute
and record with the applicable County Registry of Deeds a mortgage lien (the "Mortgage") on the Property
acceptable to CDFA in the amount of the full grant less administrative fees. Grantee shall submit to
CDFA satisfadory evidence of such recording.

6.2. The mortgage lien shall provide for the recovery by Grantee, on behalf of CDFA, of the total
CDBG-CV funds expended on this Projed in the event that the low- and moderate-income Ijenefit as
defined herein is not maintained for the required twenty (20) year period commencing upon the
completion of the Projed. The amount of CDBG-CV funds subjed to recovery In accordance with this
paragraph shall decrease over the twenty (20) year period at a rate negotiated between Grantee and
Subredplent and approved by CDFA.

6.3. Any CDBG-CV funds returned to Grantee pursuant to enforcement of any Mortgage Liens shall 1
be returned to CDFA. \
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7. CQVENANt OF LONG TERM BENEFIT FOR LOW- AND MODERATE-INCOME PERSONS

7.1. Grantee and CDFA agree that persons served benefiting from this Project are those as defined in !
Section 1.3 above. i

1

7.2. Grantee shall require the Subrecipient to certify and warrant that, from the Project Completion '
Date to the end "of the twenty (20.) year benefit period, the beneficiaries of the Prefect shall primarily be " . !
low- and moderate-income persons, as defined herein. ;

i

7.3. Grantee shall require Subrecipient to maintain adequate administrative mechanisms in place to <
assure compliance with the requirements of this Section. Grantee shall enforce the provision of this i
Section, which shall survive the Completion Date or other termlruitlon or expiration of this Agreement. 1

j

8. CONSTRUCTION CONTRACTING. INSPECTION:,and CERTIFICATION j

8.1. Prior to execution of the construction contract or contracts. Grantee shall submit the proposed I
contract(s) for the Improvements to CDFA for its review and approval to determine compliance with all j
applicable federal and state requirements. CDFA approval shall not abrogate its rights to enforce any
part of this Agreement or constitute a waiver of any provision of this Agreement. I

8.2. Grantee or Subrecipient shall require all contractors and subcontractors to comply with ail •;
applicable requirements of federal, state, and local laws and regulations. j

8.3. Grantee or Subrecipient shall furnish and maintain competent technical supervision of the Project
site throughout the construction of the Improvements to assure that the work conforms to the Plans, ^
specifications, and schedules approved by CDFA for the Project. '■

i

8.4. Grantee shall provide CDFA reasonable notice of all preconstruction conferences to be ^
scheduled In connection with the Grant Activities and afford CDFA the option of participating in such I
conferences.

6.5. Bid Guarantees: Units of local government shall follow their own normal requirements relating to i
bid guarantees or bonds or performance bonds. ^

8.6. Bonds Required: Grantee covenants that each of its officials or employees having custody of the I
Grant funds during acquisition, construction, development, and operation of Grant Activities shall be
bonded at all times in accordance vrith RSA 41:6 and rules adopted thereunder by the Department of
Revenue Administration.

8.7. Subcontracts. Bonds Required; When Grantee or any Subrecipient awards a contract or
subcontract exceeding the Simplified Acquisition Threshold (Currently $250,000) for the constnjction,
alteration or repair of any public building or other public improvement or public work, including highways,
the Grantee shall, or where applicable Subrecipient shall, as a minimum, require each contractor and
subcontractor to carry payment and performance bonds for 100% of the value of the contract.

8.8. Upon completion in full of the Improvements, Grantee shall promptly deliver to CDFA: (a) a
written certificate of Grantee or Subrecipient's inspector, who shall a licensed professional engineer, J
that the construction of the Project has been fully completed in a good and workmanlike manner and in
accordance with the Plans, and (b) a copy of the permanent certificate of occupancy or other such
applicable certificates, licenses, consents and approvals issued by governmental authorities with respect
to the Project.
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6.9. Ail work under this Project shall be completed prior to Completion Date, as specified in Section
I.7 of the General Provisions. ^

9. PUBLIC FAClLriT And HOUSING REHABiLlTAtlON STANDARDS j

9.1. . The following standards shall apply to all public facilities and housing rehabilitated with Grant .
funds, as applicable to project.type: \

t

9.1.1. HUD Section 8 Existing Housing Quality Standards as listed in 24 CFR 982.401, i
paragraphs (a) through (n), or municipal housing and/or building, electrical and plumbing codes jwhere such codes exceed the HUD standards; |
9.1.2. Where applicable, the state building code as defined in RSA155-A; and j

9.1.3. Where applicable, the state's architectural banier-free design code. \
\

10. -GRANTEE FINANCIAL MANAGEMENT SYSTEM j
I

10.1. Except where inconsistent with federal requirements, state procedures and practices will apply to j
funds disbursed by CDFA, and local procedures and practices will apply to funds disbursed by units of i
local government. ^

10.2. Cash Advances: Cash advances to Grantee shall be approved only to the extent necessary to ^
satisfy the actual, immediate cash requirements of Grantee In carrying out the purpose of the approved
program or project. The timing and amount of cash advances shall be as dose as is administratively I
feasible to the actual disbursements by Grantee for direct program costs and the proportionate share of -
any allowable indirect costs. Cash advances made by Grantee to Subrecipients shall conform to the [
same standards of timing and amount as apply to advances to Grantee including the furnishing of reports '
of cash disbursements and balances. I

i

10.3. Fiscal Control: Grantee must establish fiscal control and fund accounting procedures which i
assure proper disbursement of, and accounting for, grant funds and any required non-federal '
expenditures. This responsibility applies to funds disbursed by Subrecipients and contractors as well as '
to funds disbursed in direct operations of Grantee. Grantee shall be required to maintain a financial
management system which complies with 2 CFR 200 and 24 CFR 570 or such equivalent system as I
CDFA may require. Requests for payment shall be made according to CDFA's CDBG Implementation
Guide.

11. PROCUREMENT

II.1. Grantee and any Subreclplent procurement procedures shall be in accordance with state and
local procurement practices and regulations, provided that procurements made with Grant Funds adhere,
at a minimum, to the standards set forth in 2 CFR Part 200.318-326.

12. REPORTS AND CLOSE OUT
*

12.1. Semi-Annuai progress reports which identify the status of Grant Activities performed, the outlook
for completion of the remaining Grant Activities prior to the Completion Date and the changes, if any
which need to be made in the Project or Grant Activities, shall be submitted by the 15th of the month in '
January and July via CDFA's Grants Management System (GMS).

*

I
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12.2. Financial reports, including a statement detailing all Grant or Project/Program Activity Costs (as
hereinafter defined) which have been incurred since the prior request for reimbursement, shall be
submitted with each request for reimbursement and with the Closeout Report. Financial Reports shall be ,
submitted via CDFA's Grants Management System (GMS). ^

12.3. Within thirty (30) days after the Completion Date, a Closeout Report shall be submitted which |
summarizes the results of the Grant Activities, showing in particular how the Grant Activities have been !
performed. The Closeout Report shall l>e in the form required or specified by CDFA. . I

12.4. The Audited Financial Reports shall be prepared in accordance with the regulations (24 CFR Part '
44) which implement 0MB 2 CFR Part 200. Tt>e audited financial report shall be submitted to CDFA >
within thirty (30) days of the completion of said report. I

i

12.5. Where the Grantee is not subject to the requirements of 0M6 2 CFR Part 200, one of the 1
following options will be chosen by CDFA: i

t

12.5.1 Wrthin ninety (90) days after the Completion or Termination Date, an audited financial i
report shall be submitted to CDFA. Said audit shall be conducted utilizing the guidelines j
set forth In "Standards for Audit of Govemmental Organizations. Programs, Activities, and \
Functions" by the Comptroller General of the United States. i

12.5.2 CDFA will conduct a financial Review-in-Lieu of Audit within ninety (90) days after the
Completion Date of the Project.

12.6 Where the length of the grant period exceeds twenty-four (24) months, there shall be an interim
audit performed and submitted.

13. RECORDS AND ACCOUNTS: ACCESS

13.1 During the performance of the Project/Program Activities and for a period of three (3) years after
the Completion Date or the date of the final audit approval by CDFA, whichever is later, the Grantee shall
keep, and shall require any Subrecipient to keep, the following records and accounts:

13.1.1 Records of Direct Work: Detailed records of all direct work performed by its personnel
under this Agreement.

13.1.2 Fiscal Records: Books, records, documents and other statistical data evidencing, and
permitting a determination to be made by CDFA of all Project/Program Activity Costs and other
expenses incurred by the Grantee and all Income received or collected by the Grantee, during the
performance of the Project/Program Activities. The said records shall be maintained in
accordance with accounting procedures and practices acceptable to CDFA, and which sufficiently
and properly reflect all such costs and expenses, and shall include, without limitation, all ledgers,
books, audits, records and original evidence of costs such as purchase requisitions and orders,
invoices, vouchers, bills, requisitions for materials, inventories, valuations of In-kind contributions,
labor time cards, payrolls and other records requested or required by CDFA.

13.1.3 Contractor and Subcontractor Records: The Grantee shall, and where applicable,
Subrecipient shall, establish, maintain and preserve, and require each of Its contractors and
subcontractors to establish, maintain and preserve property management, project performance,
financial management and reporting documents and systems, and such other bocjcs, records,
and other data pertinent to the project as CDFA may require. Such records shall be retained for a
period of three (3) years following completion of the project and receipt of final payment by the

CCC
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Grantee, or until an audit Is completed and all questions arising therefrom are resolved,
whichever Is later.

14. TERMINATION: REMEDIES. |
i

14.1 Inability to Perform; Termination by Grantee. As a result of causes beyond Its c(Kitrol, and !
notwithstanding the exercise of good faith and diligence In the performance of Its obligations hereunder, If . !
It shall become necessary for Grantee to terminate this Agreement. Grantee shall give CDFA fifteen (15) j
days advance written notice of such termination. In which event the Agreement shall terminate at the '
expiration of said fifteen (15) days. j

(

14.2 Termination Without Default. In the event of termination without default ar>d upon receipt, I
acceptance and approval by COFA of the Termination Report, as referenced In the General Provisions, I
Grantee shall receive payment for all Project/Program Activity Costs fncumed in the performance of Grant j
Activities completed up to and Including the date of termination and for which payment had not previously f
been made Induding, but not limited to, all reasonable expenses Incurred In the preparation of the i
Termination Report; provided, however, that in the event that any payments have been made hereunder j
In excess of Project/Program Activity Costs incurred up to and Including the date of termination of the j
Agreement, CDFA shall offset any payments to be made hereunder against such payments, and if |
applicable. Grantee shall refund to CDFA the amount of any excess funds it retains after such offset. \

14.3 Termination for Default. In the event of termination for default or other violation of Program \
requirements, CDFA shall, upon receipt, acceptance and approval of the Termination Report submitted
by Grantee, pay Grantee for Project/Program Activity Costs Incurred up to and including the date of I
termination (subject to off-set against funds paid to Grantee hereunder and to tfte refund of any excess
funds); provided, however, that In such event the amount of such payment shall be determined solely by '
CDFA; and provided, further, that in no event shall the making of any such payments relieve Grantee of ^
any liability for damages sustained or Incurred by CDFA as a resutt of Grantee's breach of its obligations ^
hereunder, or relieve Grantee of responsibility to seek return of Grant Funds from any Subrecipient or \
Beneflclary where applicable. [

i

14.4 Limttation on Grantee Liability for Subgranted Funds. Notwithstanding anything in this Agreement 1
to the contrary and absent the presence of fraud or negligence on the part of Grantee in enforcing its '
rights and obligations under the terms of any subrecipient agreement, the sole obligation of Grantee with \
respect to the return of Grant Funds. In the event of default on a grant condition or other tennlnation of I
the Project or event requiring return of Grant Funds, shall be to make a good faith effort to return to the
State of New Hampshire all grant funds paid to Subrecipient through Grantee. Grantee shall make good
faith efforts to enforce the legal obligations entered into with the Subrecipient as provided herein, to call
upon the collateral held by itself or others, and exercise due diligence in its efforts in bringing about the
satisfaction of the grant obligations and, having done so, it shall not be required to took to any other funds
or its tax base to recoup grant funds not recovered from the Subrecipient.

14.5 Assignment to CDFA and Payment of Expenses and Costs. Grantee hereby agrees that, in the
event It fails to enforce the provisions of any subrecipient agreement or falls to cure an Event of Default
resulting In termination of this Agreement or the Project, Grantee shall, upon demand by CDFA, assign
and convey to CDFA all or any of its rights, title and interest, or delegate to CDFA all or any of its
obligations under the Subrecipient Agreement and any Mortgage, Promissory Note, Security Agreement
or other agreement as applicable. Such delegation or assignment shall be eftective only in the event of a
default by Subrecipient or Beneficiary In Its or their obligations under the Subrecipient Agreement or other
agreement. In the event that CDFA assumes any of the ol^lgations of Grantee as provided herein, ^
Grantee shall pay all costs and expenses incurred by CDFA in the enforcement of the Subrecipient
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Agreement, coilection upon any loan, mortgage or other security, or in curing any Event of Default.

14.6 Where the Grant Agreement or Subrecipient Agreement Is terminated or the Project/Program
Activity is otherwise terminated due to a default. Inability to perform, or reason other than project
compl^'on and Grant Funds are required to be returned by Grantee, the disposition of Grant Funds to be
returned shall be determined solely by CDFA.

15. ADDiTIONAL GRAty REQUIREMENTS

15.1 Grantee shall prepare and adopt a written Code of Ethics governing the performance of its
employees engaged In the procurement of supplies, equipment, construction and services consistent with
the requirements of 24 CFR 85.36(b)(3). The Code of Ethics shall be prepared In the form shown in the
CDBG Implementation Guide, and shall be formally adopted prior to requesting Grant funds. The Grantee
shall also comply with the conflict of interest policy consistent with the requirements of 24 CFR 570.489(h)
and approved by CDFA.

15.2 Grantee shall prepare and adopt a financial management plan, approved by CDFA, which
describes Grantee's system for receiving and expending the Grant Funds, including the internal controls,
which shall ensure compliance with Section 10 of this Agreement. The plan shall be formally adopted
prior to requesting Grant Funds.

15.3 Grantee shall submit to CDFA all required documentation of low- and moderate-income benefit in
accordance with the reporting requirements of the Subrecipient Agreement. The information shall be
provided on the Periodic Progress Report, as found in the CDBG Implementation Guide.

15.4 In the event Grantee fails to enforce the provisions of the Subrecipient Agreement or ̂ iis to cure
an Event of a Default under the Subrecipient Agreement, Grantee shall, upon demand by CDFA. assign
and convey all or any part of its rights, title and interest or delegate ail or any of its obligations under the
Subrecipient Agreement or the Mortgage to CDFA, such assignment or delegation to be effective only In
the event of a default In Subrecipient's obligation to Grantee under the terms of the Subrecipient
Agreement or Mortgage. In such event, Grantee agrees to pay and shall pay ail reasonable costs and
expenses incurred by CDFA in the enforcement of the Subrecipient or Mortgage obligations or in curing
any Event of Default thereunder.

15.5 CDFA shall have the right to terminate ail or any part of Its obligations under this Agreement in
the event that any official, employee, architect, engineer, attorney, or inspector of, or for the Grantee, or
any governmental official or representative becomes directly or indirectly interest^ financially in the
acquisition of any materials or equipment, or in any construction of the Project, or in the furnishing of any
ser^ce to or in connection with the Project, or any benefit arising therefrom.

15.6 Excessive Force by Law Enforcement Agencies. Grantee certifies that it has adopted and
enforces a policy prohibiting the use of excessive force by law enforcement agencies within its jurisdiction
against any individuals engaged in nonviolent civil rights demonstrations in accordance with Section 519
of Public Law 101-144.

15.7 Political Activity Prohibited - Hatch Act. Neither the Community Development funds provided
under this Agreement, rK)r administration of this Program shall be in any way or to any extent engaged in
the conduct of political activities in contravention of Chapter 15 of Title 5. United States Code.

15.8 Lobbying. Grantee certifies that:

15.10.1 No Federal appropriated funds have been paid or will be paid, by or on behalf of the

Ccc
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undersigned, to any person for Influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress In connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, j
and the extension, continuation, renewal, amendment, or modrflcation of any Federal contract. ;
grant, loan, or cooperative agreement. ^

15.10.2 If any funds other than Federal appropriated funds have been.paid or will be paid to any '
person for influencing or attempting to influence an officer or employee of any agency, a Member [
of Congress, an officer or employee of Congress, or an employee of a Memt>er of Congress in -
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned '
shall complete and submit Standard form - LLL, "Disclosure Form to Report Lobbying," In |
accordance with Its instructions. i

>

15.10.3 The undersigned shall require that the language of this certification be Included in the \
award documents for all subawards at all tiers (Including subcontracts, subgrants, and contracts }
under grants, loans, and cooperative agreements) and that all Subreclpients shall certify and ]
disclose accordingly. j

15.9 Certification of Nonsegregated Facilities as required by the May 9,1967, Order (32 FR7439, May ]
19,1967) on Elimination of Segregated Facilities, by the Secretary of Labor. Prior to the award of any 1
construction contract or subcontract exceeding $10,000, Grantee shall require the prospective prime ^
contractor and each prime contractor shall require each subcontractor to submit the following certification: ;

15.9.1 By the submission of this bid, the bidder, offer or, applicant or subcontractor certifies that
he/she does not maintain or provide for his/her employees any segregated facilities at any of ^
his/her establishments, and that he/she does not permit his/her employees to perform their :
services at any location, under his/her control where segregated fadlities are maintained. '

t

15.9.2 He/she certifies further that he/she will not maintain or provide for his/her employees any :
segregated facilities at any of his/her establishments, and that he/she will not permit his/her
employees to perform their senrices at any location, under his/her control, where segregated ^
facilities are maintained. The bidder, offerer, applicant, or subcontractor agrees that a breach of i
this certification is a violation of the Equal Opportunity clause in this Agreement. As used in this
certification, the term "segregated facilities" means any waiting rooms, work areas, rest rooms
and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage j
or dressing areas, parking lots, drinking fountains, recreation or entertainment areas.
transportation, and housing facilities provided for employees which are segregated by explicit
directive or are in fact segregated on the basis of race, creed, color or national origin, because of >
habit, local custom, or otherwise. He/she further agrees ttiat (except where he/she has obtained
identical certifications from proposed subcontractors for specific time periods) he/she will obtain
Identical certifications from proposed subcontractors prior to the award of subcontracts exceeding
$10,000 which are not exempt from the provisions of the Equal Opportunity dause: that he/she
^11 retain such certifications in his/her files: and that he/she will forward the following notice to
such proposed subcontractors (except where the proposed subcontractors have submitted
Identical certifications for specific time periods):

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR

CERTIFICATIONS OF NONSEGREGATED FACILITIES

i
NOTE: The penalty for making false statements in offers is prescribed in 18 USC 1001. |

inKlal Here
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16. PUBLICITY AND SIGNAGE

16.1 Public Relations. The Grantee shall grant CDFA the right to use the Grantee's name, likeness,
and logo In any public relations or publicity efforts. This shall Include, but not be limited to, press
releases, media interviews, website, publications, brochures, etc. CDFA's publicity efforts may also
Include details about Grantee's project, contract, or other publically available information.

16.2 Reciprocal Publicity. The Grantee also shall acknowledge CDFA appropriately In all
organizational and public forums as to the support, financial and otherwise.'that has bieen provided to the
project. This recognition shall include, but not be limited to, print/electronic media, publications,
interviews, brochures, website, etc.

16.3 Project Signage. For construction/renovation projects - CDFA logo must be Included in signage
at the job worksite. CDFA logo may not be any smaller than 50% of the size of the largest logo displayed.
This requirement can be waived if no other partner/entity requires worksite signage and creating signage
solely for CDFA poses a hardship. Altemative - If none of these are applicable/feasible, an alternative
display of the CDFA logo or public recognition may be used vrith permission from CDFA.

(Ta
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EXHIBIT 0

PROJECT/PROGRAM ACTIVITY COSTS; METHOD AND TERMS OF PAYMENT

1. PROJECT/PROGRAM ACTIVITY COSTS; PAYMENT SCHEDULE; REVIEW BY CDFA

1.1 Project/Program Activity Costs: As used In this Agreement, the term "Project/Program
Activity Costs' shall mean all reimbursable costs incurred in performance of the Grant activities.
'General Administration Costs' shall mean all expenses directly or Indirectly incurred by Grantee
in the performance of the Project/Program Activities, as determined by CDFA to be eligible and
allowable for payment in accordar>ce with allowable administrative project cost standards set forth
in 2 CFR Part 200 as revised from time to time, and with the rules, regulations, and guidelines
estabitshed by CDFA. General Administrative costs include but are not limited to: preparation of
environmental review, record keeping, reporting, audits, and oversight of any Project^rogram
Activity closing and/or construction and compliance with all federal, state, and local laws, rules,
and regulations and this contract. In no event shall General Administration Costs exceed fifteen
(15) percent of the total Grant funds allowed. The Subrecipient shall meet the requirements of 2 CFR
Part 200.

1.2 Delivery Costs: Not Applicable. If applicable to this Agreement, the term'Delivery
Costs' shall mean all reimbursable costs incurred by a Subrecipient as set forth in Attachment 11
in connection with a regional revolving loan fund that are directly related to the preparation and
execution of loan documents and to the monitoring and administration of the loan provisions, and
which are allowable by the New Hampshire Community Development Block Grant program rules.

1.3 Payment of Project/Program Activity Costs: Subject to the terms and conditions of this
agreement. CDFA agrees to pay Grantee all ProjoctfProgram Activity Costs, provided, however,
that in no event shall the total of all payments made by CDFA pursuant to this Agreement exceed
the Grant Amount as set out In Paragraph 1.6 of the General Provisions, and provided further that
all Project Costs shall have been incurred prior to the Completion Date, except for reasonable
approved Project/Program Activity Costs incurred within 90 days after the Completion Date and in
connection with closeout requirements as provided in CDFA's Community Development Block
Grant Implementation Guide.

1.4 Review by CDFA; Disallowance of Costs: At any time during the perfonnance of the
Program Activities, and upon receipt of the Progress Reports. Closeout Report, or Audited
Financial Report. CDFA may review all Project/Program Activity Costs Incun^ by Grantee or any
Subrecipient and all payments made to date. Upon such review, CDFA shall disallow any items
of expense which are not determined to be allowable or are determined to be in excess of actual
expenditures, and shall, by written notice specifying the disallowed expenditures, inform Grantee
of any such disallowance. If CDFA disallows costs for which payment has not yet been made, it
shall refuse to pay such costs. If payment has been made with respect to costs which are
subsequently disallowed. CDFA may deduct tite amount of disallowed costs from any future
payments under this Agreement or require that Grantee refund to CDFA the amount of the
disallowed costs.

2. METHOD AND TERMS OF REIMBURSEMENT FOR PROJECT/PROGRAM ACTIVITY COSTS

2.1 When Project/Program Activity Funds May Be Released. CDFA shall not disburse any
funds for the purposes of this Project until such time as all agreements specified in Exhibit B and

(TCc

Initial Here



Cheshire County: Hundred Nights (Grant No. 21-403-CDPF-CV)
Exhibit C - Project/Program Activity Costs; Method & Terms of Payment
Page 2 of 3

any other agreements or documents specified pursuant to this Agreement are fully executed and
received, and where applicable are reviewed and approved in writing by CDFA. Agreements and
documents may Include:

2.1.1 A Subreclplent Agreement, as applicable;

2.1.2 A copy of any required deed, survey, map, or other document pertaining to the
Project Property or Premises;

2.1.3 Copies of required certificates of insurance from alt parties to this Agreement;

2.1.4 Purchase and Sale Agreement, engineering, construction, consultant, or other
contracts;

2.1.5 CertificationAreriflcatlon of employment documentation or household income
documentation;

2.1.6 Any lease and loan documents, mortgages, liens, security Instruments, municipal
borxls, and similar agreements used in connection with the enforcement of beneficiary
requirements, as well as any other related documents as requested by CDFA.

2.2 Timing of Payments. Upon thirty (30) days of the receipt, review, and approval by CDFA
of financial reports and requests for reimbursement from Grantee specifying all Project/Program
Activity Costs Incurred, CDFA agrees to reimburse Grantee for Project/Program Activity Costs.
Reimbursement may be withheld until CDFA determines that a particular project activity or portion
of the project activity hereunder has been satisfactorily completed.

2.3 Disbursement of funds by CDFA does not constitute acceptance of any item as an
eligible Project/Program Activity Cost until all Project/Program Activity Costs have been audited
and determined to be aliowable costs.

3. REQUIRED DOCUMENTATION FOR DISBURSEMENT OF GRANT FUNDS

Reimbursement requests for all Project/Program Activity Costs, Including General Administrative
Costs, Delivery Costs, and Subreciplent costs, shall be accompanied by proper supporting
documentation in the amount of each requested disbursement along with a payment request form
as supplied by CDFA, which shall be completed and signed by Grantee. Documentation may
include Invoices for supplies, equipment, services, contractual services, and, where applicable, a
report of salaries paid or to be paid.

4. LIMITATIONS ON USE OF FUNDS

4.1 Grant funds are to be used in a manner consistent with the State of New Hampshire
Community Development Coronavlrus Grant Program and the State of New Hampshire
Community Development Block Grant Program as approved by the U.S. Department of Housing
and Urban Development.

4.2 Grant funds are to be used only In accordance with procedures, requirements and principles
specified in 2 CFR 200.

4.3 Grant funds may not, without advance written approval by CDFA, be obligated prior to the
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Effective Date or subsequent to the Compietion Date of the grant period. Obligations outstanding
as of the Completion Date shall be liquidated within ninety (90) days. Such obligations must be
related to goods or services provided during the grant period, except that reasonable costs
associated solely with grant closeout, (e.g., audits, final reports) maybe irrcurred within ninety
(90) days after the Completion Date. The funding assistance authorized hereunder shall not be
obligated or utilized for any activities requiring a release of funds under the Environmental Review
Procedure for the Community Development Block Grant Program at 2 CFR 200 and 24 GFR Part
58, until such release is issued in writing by CDFA.

4.4 Changes in Funding Project Activities: Grantee may submit a written request for the
authority to transfer up to ten (10) percent of the full value of the grant from one approved activity
to another listed In Exhibit C herein or from an approved activity within the approved project area
to an approved activity located outside the project area and the Executor Director of CDFA may
approve the requested transfer.

4.5 Transfers over ten (10) percent of the full value of the grant from one approved activity to
other approved activities or outside the target area, or the addition of one or more new activities
requires an amendment to this Grant Agreement Grantee shall hold a public hearing In
accordance with RSA162-L:14 11(b) when submitting a request for an amendment involving
twenty-five (25) percent or more of ttie full value of the grant.

4.6 Up to $472,000 of Grant Funds may be subgranted to Subrecipients for costs related to
the Project/Program Activity outlined in the Subredpient Agreements.

4.7 Up to $28,000 of Grant Funds may be applied by Grantee for costs related to the General
Administration of the grant.

5. PERFORMANCE OF SERVICES BY GRANTEE PRIOR TO EFFECTIVE DATE; PAYMENT BY
CDFA.

Any Grant Activities performed by Grantee with non-CDBG funds prior to the Effective Date shall
be performed at the sole risk of Grantee, and In the event that this Agreement shall not become
effective, CDFA shall be under no obligation to pay Grantee for any costs incurred in connection
with any Grant Activities, or to otherwise pay for any Activities performed during such period.

6, PROGRAM INCOME (IF APPLICABLE)

Any program income, defined as gross Income directly generated from the use of CDBG-CV
funds, shall be retained by the Subredpient while this Agreement is active. This Income must be
expended before any transfer of funds can be made from the CDBG-CV program. All conditions
for funding the Subredpient shall apply to the expenditures of these funds. Any program Income
on hand when the Agreement expires or received after the Agreement expires shall be paid to
CDFA.

6LC.
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KNOW ALL MEN BY THESE PRESENTS:
■ i'

That we, ROBEirr H. henry, zn and GUNORA henry, husband and wife,

of 290 Old Hbnvsstead Highway, Swanzey, County of Cheshire and State of New S

Hampshire, for and In ocxuMeradoh of the sum of ONE OR MORE DOLLARS, to us In |

hand grant to GREBI DIAMOND GROUP, LLC, a Imfted Dabtnty onporatlon,

with a prtodpal place of business hxatsdM 143 Center Road, East smOvarvOouity of \
Cheshire and State of New Hampshire^ wBh WARRANTY COVENANTS:

i

A certain tract or parcel Of land, With the buOdlngs thereon, Situate, lying and ' \
being In KEENE, County of Cheshire and State of New Hampshire, more partlodarly '
described as fbllows:' i

.  Beginning at a stone bound In the north imectf Water Street and at the
southeasterly comer now or fonnerty of the Monadnodc Shoe Company prop^ now or
formerly property of Henry L and George E. WhRcomb, Ir.; !

i

thence northerly on said Shoe Company land one hundred two and five tenths ]
(102^ feet to a stone bound; >

thence In the same direction on sM land ninety five and fire tenths (95^ feet ,
to a stone bound which is fifty one and seven tenths (51.7) feet westerly of a stocie
bound on land rtow or formerly of the.GhKton and Maine Railroad;

thence northerly boundbig on sM land and land now or fbrmerty of the Beaver
Hills to land now or fiarmerty of the Boston and Maine Railioad;

thence Kwtheasterly bounrfing on said Railroad land on a curved line to the
stone bound last above named and in the same dlredlon to aniron pin to be set In the
ground at the point where Ihe One of land now or formerty of said Swan and WWcomb \
departs ftom a One foliowlng the curve of said Railroad Tyxk;

thence southerfy on tar)d now or formisrly of the Boston and Maine RaDroad
Company, formerly the Btchburg Railroad Company to said street;

thence werterty on said stieet to the plaix of beginning.

Being the second tract and 8 sma9 part of the first tract desatbed In a deed ftom
the Keene Development Company to said Swan and Whttoomb dated Septerfibff. 12,
1923, recorded In Vol. 410, Pa^ 169 of the Cheshire Registry.

I

!  .1
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Sut^ to the fight Of the Beaver fom^ the Nofwood, CBtef end
Company, to a of on a smali the noithw^ comer of the above
describe tia^ ami to bbnstnict a loadlrig ptBtfb^
fk)rwood,.&ltf and Company by deed of Swan and Induding the:
rt̂ of aidSv^'andWhftcontbln thert^ofw^bbri^^ Norwood,
aind Company and the li^ to the use of saU.loadlng piatfonn, and all r1gh& resenred
In said de^ to ̂  Norwood, Calef and Cornpany by Swan and WNtoxnb,
appurtenant to and cormled with the bact her^ ppnyeyedi

Being aO of ttM pranises conveyed to RoM H. Heruy, m and Gidrm Henry by
deedof Harbdne W/GoodeO and Can^ H/Goodefl dM PebKliary 1, and
rwprded h Vol. i(^, of the Cheshire County Registry of Dee^

Witness our hands this day of July, 2000.

I  Robert H. Henry, m

- -

Glenore Henry o

STATE OF NB/V HAMPSHIRE CHESHIRE COUNTY

.1^.
The fcMegotng instfumertt was admpwledg^ before me, this 2^ day Of JUty#

2000 by Robert H. Henry, in and Otfwra Henry.

Nomty PcUic/JusBce of-^ Peace
MyCommlsston expires:

:<S7 A): n -G F.: f J UWi Hioi. R S HI n L*<-5

.  „
'^^■nwnoaf

4 - Mwiwicb^ ^ wauAwt
'Hmnm ^ 08fl6S

RECEIVED
;CHKHIR£ COUNTY
REGISTRY OF DEHK

JU. 252000
4i02 PW ^
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Know AD hbs ̂  Ibete Presents:

'■ Thst lUflroad Land DcTctopmcQt, IXC, • New Hmyriitre limited liabili^ company wifli

a poDC^ pboe of business located at 39 Centxal Squaie, SuHe 201, Keene, Cbedxire County,

New Hfflnpdmt 03431, for oMwderitiori paid, gmnts to Green DbuDoad Group, LLC, a

New Hampshire Ifiretrd Udsflity' wtti a pcincip^ ^aoe of business at 143 Goitre

Street, Bast Sullivan. Cbedme Counfy, New Hanpshhe 03445, with QUlTCXAIMGOwnutts,

A ocflsmtiBct of hmd diown as *73-02^19-0000'00 the plan entiOcd *Two Lot StdKlivisioa
Of Tax 23*04^7 Owned By Raflnad Land Devek^nienL LLC And Bounds line
Ai^ustmeot Plan Betwem.Land Of Ralbbad Land Peye^anl^ LLC (Tax Mq> 23«04'027) A
Green Diamond Group, LLC (Tax Mq) 23-(Q-0i8) Loca^ At Qpress Street, Dusbar Street,
Railroad Street, A Water Street, Keene, Cheshire County, New Hantpshire" prqnred by
SVE Associates dated Novenibs 21,2007, to revised January 29. 2008, anvovied by the Qfy of
Keene on Febniary 7, 2008, recorded in Cabinet' 13, Drawer 4, Numbers 098-l(X) of the Cheshire
Chanty Registry of Deeds, bounded end (tom'bied as follows:

Cpmineiii^ .Bt a tatbeod spike set in paveiittnt on the notdr side of Water Street, whidt
spOre mada the aoudi end of the''pipppscd lot to" between Tex Map Lot #23-04^7 and Tax Map
to #23^02-019<0000 as alwwn onsaiidpU^

Itaenoe akng the. north aide of said Water Street North 82* 07' 32' West a of

Tbenoe die fbDowfng tliiee (3) oourtea eking Tax Mq) Lot #23-02i}18;
- Nofdi 8* 09' S3' East a distaricc' of one hundred seventy-nine and niiw-huriiredths

(179.09) feet to an itea pipe;
- Nbrd) 36* 46'28' West a distance of twenQ'-cix and teh-hundiedths (26.10) ftet to a

stone fnonuihat;
- North 37* 22' 06' West a distance of tweoty-sevcn end eigh^rito bunrfaedths (27.89)

feettoaS/B'tdiar,

Bradlby a faulxnbb, P.C.
MVABSMuiuNSiucr.VAaaxitf

• npa.>MaMno<M
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TlMDce aloog said "prqpa^ lot line" dwwn on said plan the foUowmg five,(S) courses:
-  South 82^ 39' 57' East a distance of n^ty>five and diirty-two buiidreddu (25J2) feet to

a5/B*rebar,
-  Soufli 37* 22' 06' East a distance of fifiy-eight and t»4utDdredths.(58.10) ftet to a

5/B*'rdHtr;
-  South 61* 50'07'East a distanoe of tweo^-six and Beveo-hundred^ (26.07) fiset to a

5/8" f^BT^set at the west side of die City ofKosoe draln^ caserne^'
.  gmttfi 29* 75'0'^'Pwt Prfy nf ■ ftirtancp. nf

and cine^^doe bubdredlhs (18191) feet to a 5/8* rdbar;
-  • South 8* 09' 53' West a distance of one hundred tocty-one and fbfty>four hundtedflis

(161.44) feet to &e point ofbegmniQ^'

Cootaihips 12.624 aqusfefbet (0.29 aereaX'O'O'c or less.

Being part of die preniiaea conveyed to Railread Land Developaoeot, LLC deed of the
CStyofKeeaeda^ August 25,2006, and recorded at Book 2375, Page 581 ofdieCbeshite County
R^istiyofDeedi

Ihe within ccioveyance is naade sidiject to (be fbUowing:

1. Tdeqoannaimcatipn bansn^tin system easemect reaecved by the Boston and Maine
Coipoi&ob.in its d^ to the City. cf lfCecne dated December 19, 1986, a^ recorded in Vohtme
1273, Page 442 of̂  Clndiice County Regtstty ofDeeds.

Z  Faridngeesemeat reserved by die City of Keene in Section in'ofits deed to Railroad
Land Devdopinent,,LLC, dated August 25, 2006, and recorded at Book 2375, Page 581 of die
Cheshire Cot^ Regfstiy of Deeds.

3. 'Etocnidit to coostruet, reoonstnict, qiente, rqiair, and mwntaln the eaisring draina^
system fiom: (1) Main St^ to Water Stre^ (2) Wells Stred to said drein:^. system; and (3)
Qprea Street to fiaid cfatipaee system cutrcndy consmBUd.. reserved by the City of Kecoe
in Section VI of its deed to Railroad Lai^ DevdqnneiU, LLC, dated August 25,2006, and ,lixarded'
at Book 2375, Page 581 ofthe Cheshire County Registiy ofDe^.

4. Notioe of Approved Remedial Actica Plan from the New Banqidiire Dqiartnnxt of
Envirnuneotal Serv^ di^ September 21, 2007, and recorded in Book 2470, Page 555 of the
Chcdiire County of Deeds.

BEADLBV St FAULENEK, P.C.
. WtpMiiimiijiiSiiiii i.FABoxtM
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In WltDCSS Whereot tfw Onmtor has caused these presents to be executed in its name and

behalf by John O. Dugan, President of Monadoodc Eoooomic Dey^i^rai^.Ccvpm^ sole

Member ofRailroad Land Devdooment LLC. Qifa 3*^ dayof .2008.

Witness

RAh^Ab IJWD DBN^LOniCENT^ IXC

By Its Sole Mentber

' MoHADNodc Economic Development
CCRPORAnON

2.2L^
; Jolm G; Dug^
ChdyUutfaprize

STATO OF NEW HAMPSHIRE

On this die <by.of.

COUNTY OF CHESHIRB

,ii>' . 2008, before me, the ondersigned
ofEcer, personally appeared J(4m G. himself to be the President of
MonathMck Eoonomic Devekqiment ̂ ipoiBtion, a New Hampshire coiporation which is the
sole Member of Rnilroad Land DeveUqidi^' IXC, a New Han^hire limited KabOity company,
and that he as such President, bdng audiorized to do so, executed the foregoing instruxncnt fl^
purposes thmin contained, by signing' the name of Mooadnock Economic Development
Coiporation by himself as Pretideat, and.by aigning the name of Railroad Land Development,
It/' by himself as I^ident of its sole Member.

In witness whereof^ 1 hereunto act thy hand and ofiBdal seal.

'A I MdLkMidisL
-NotaiyPubUc/.-JusUcc ofthe Pdkce

My commission expires:

BEADLBV St.PAULKNBa, P.C.
MVMHD«Bwtnsn;rx>.aox«(i

ATTEST
EVELYN SHUBAL
Cheshire RoglstiN of p(^
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KNOW ALLMEN BY THESE P^E^a'S, that GRE^ DLWO^ GROUP,

L LC, a New Hampshire limited liability company, having a pdnc^I place of business at 143

Center Road, East Sullivan, New Han^tshire, 03445, for omsideretion paid, grants to

RAILROAD LAND DEVELOPMENT, LLC, a New Hanqahire limlted Uabillty company with

a principal place of business located at 39 Central Square, Suite 201, Kcene, New Hampshire,

03431, with WARRANTY COVENANTS, a certain tract of land situated in the Ci^ ofKEENE,

Coun^ of CHESHIRE and State ofNEW HAMPSHIRE, shown as " "A** Area ofAdjustment

500 Sq, F. T. +/- (0.01 Acres +A) to be to 23-04-027*^ on the plan entitled 'Two Lot

Subdivision Of Tax Map 23'044)27 Owned By Railroad Lend Development, LLC And Boundary

Line Acyustment Plan Between Land Of Railroad Land Development, LLC (Tax Map 23-044)27)

& Oreen Diamond Oroi^, LLC (Tax Map 23-02-018) Located At Cypress Street, Dunbar Street,

Railroad Street, & Water Street, Keene, Cheshire County, New Hampshire" prepared by

S VE Associates dated Novembn 21,2007, last revised January 29,2008, approved by the City of

Keene on Fdmiary 7.2008, recorded in Cabinet 13, Drawer 4, Numbers 098-100 of the Cheshire

0>unty Registry of Dee^ bounded end^described as follows:

Bcginniog at a reilioad spike at the Nq^west comer of the premises herein conveyed, said
railroad spike being shown as FOB on the plan mentioned supra.: thence

S 06* 05' 12" W 31.59 feet, inore or less, to a 5/8" rebsr with cap (to be set); thence

S 82* 39* 57* E 31.67 feet, more or less, to the 5/8" rebar with (to be set); thence



BK253IPE0655

. N 37* 22* 06 W 44.44 feet, more or less, to die rulroad spike st the point of beginning.
j  .

Meamng and Iht^ng to ctmycy part of the prcmisw 9<wn«)i^,by W
Itobert li Hch^i ni and Olenora Hen^.io Orccn Diam^ Qrpupi LLC dali^ July24,2000,
record^ July 25,2000 at Volume 751 of.tlw Oic^reCoun^, Rc]^^

Date this 3^ day of 12008

GREEN DIAMOND GROUP, LLC

rBy: Thomas'Stevwis;

STATE OF NEW HAMPSHIRE

COUNTY OF CHESHIRE, SS.

On diis 3*^ day before me, the undersigned ofBoer, personalty, '
Thomas Stevens, knpvm to mc to be person whose name is ndiscribed to the within instrument
and acknowled^ that he executed tte same for the purposes therein contained on behalf of
Green Diamond Oroup, LLC, duly authorized.

'Ir

Fubllc/Justiee of the P

ana

ff.A
m9r.

4mr

Attebt ,
EVELYN S HUBAL I
CbMhlroRi^ste of Deeds j
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ATTACHMENT II

SUBRECIPIENT AGREEMENT ;
MINIMUM TERMS AND CONDITIONS i

i

The County of Cheshire ('Grantee') (DUNS#00-512-8913) hereby warrants and agrees that the )
•Subredplent Agreement with Hundred Nights, Inc. ('Subredplent') (DUNS#07-974-6802) to be executed
in conformance With the requirements of Exhibit B ofthe Grant Agreement shall be subject to approval by;
CDFA. The Subredplent Agreement shall Incorporate the entire Grant Agreement and shall Indude It as
an attachment, and shall contain at a minimum the following terms and conditions:

RECITALS

A. This Subredplent Agreement sets forth the responsibilities of the Grantee and
Subredplent in accomplishing the objectives of the United States Government for the CARES Act
allocation to the Grantee and of the U.S. Department of Housing and Urban Development (HUD)
Community Development Block Grant Program, as set forth in the Housing and Community
Development Act of 1974, as amended, (42 USC. 5301 et seq.), hereinafter referred to as CDBG.

B. The Grantee Is su^rantlng funds to the Subredplent to be used to meet the CDBG
Program's National Objective to principally benefit persons of low- to moderate-income, which is
defined as 80 percent or less of tt>e area's median Income, by addressing the CDBG Program
goals of providing residents with decent housing, a suitable living environment and expanding
economic opportunities and the CDBG-CV goals of preventing, addressing or responding to
COVID-19.

C. Based on information provided by the Subredplent and other local and regional public
service agendes/organizatlons, the Grantee has determined that there will be no duplication of
benefits during the same period of performance. See Attachment III attached hereto and made a
part hereof this Agreement.

In consideration of the mutual promises and covenants contained herein, the parties hereto agree as
follows:

1. REPRESENTATIONS AND WARRANTIES. Subredplent shall represent and warrant

1.1 Subredplent is a duly organized and validly existing New Hampshire nonprofit
corporation in good standing under the laws of this State. Subredplent has the power end authority to
undertake the grant adivlties as provided in the Grant Agreement. Subredplent has the power and
authority to own its properties, to conduct business as it Is now being conduded, has the power to
execute and deliver and perform its obligation under the Subredplent Agreement and all other documents
as applicable to this grant agreement.

1.2 The Subredplent Agreement Is the legal, valid and binding obligation of Subredplent
enforceable against Subredplent, In accordance with each document's respedive terms.

1.3 Subredplent has complied In all material respeds with all applicable federal, state and
local laws, statutes, rules and regulations pertaining to the grant adivlties.

1.4 No application, exhibit, schedule, report or other written information provided by
Subredplent or Its agents In connection wth the grant application knowingly contained, when made, any

Initial Here
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material misstatement of fact or knowingly omitted to state any material fact necessary to make the
statements contained therein not misleading, In light of the circumstances under which they were made.

2. PROJECT DESCRIPTION AND SUBGRANT ACTIVITIES.

2.1 Project Description.

The project shall consist of the awarding of $500,000 In Community Development Block Grant
Coronavlrus (CDBG-CV) funds to the Grantee, of which ̂ 72,000 Is to be subgranted to the Subreclplent to
support the homeless facilities construction project at 122-124 Water Street. Keene. New Hampshire (the
"Project").

2.2 Benefit to Low- and Moderate-Income Persons.

The general purpose of the project is to principally benefit Low- and Moderate-Income Persons as
that term Is defined in the Grant Agreement "those Persons whose income falls at or below the "low and
moderate Income" level as referenced In 24 CFR 570.483 as determined by the U. S. Department of
Housing and Urban Development (HUD) for the State of New Hampshire." The most current HUD Income
Limits may be found at CDFA's website at www.hhcdfa-orQ

Consistent with the National Objectives of the Community Development Block Grant Program
under Title I of the Housing and Community Development Act of 1974, as amended, the Parties agree
that a minimum of 484 persons will be served, one hundred percent (100%) of which shall be of low-
and moderate-Income as that term is defined In 24 CFR 570.483.

2.3 Grant of Funds. Subredplent shall use the Grant funds subgranted to It solely for the
purposes described herein and consistent with the required terms and conditions of the Grant Agreement
and Subreclplent Agreement.

2.3.1 Subreclplent shall be subgranted a total of $472,000 of the CDBG-CV funds, In
order to carry out the Project Activity.

2.3.2 The Grantee shall retain $28,000 of the grant for administrative costs associated
with management of the Grant.

2.3.3 The Parties agree that the CDBG funds to be awarded pursuant to this
Agreement shall be matched with non-CDBG funds In an amount not less than $5,003,091.
Match funding sources may Indude, but are not limited to, contributions from CDFA Tax
Credits, Capital Campaign funds, Covid 19 Impact Shelter Program funds, and construction
loan.

3. SUBRECIPIENT REQUIREMENTS.,

3.1 Compliance \A^h Laws. Subreclplent shall comply with all applicable federal, state and
local laws, statutes, executive orders and rules as they relate to the application, acceptance and use of
funds for this Project, including, but not limited to, the requirements as specified In the Grant Agreement.

3.2 Disbursement of Grant Funds. Upon compliance with, and subject to the provisions of
this Agreement and provided there shall exist no Event of Default under this Agreement, the Grant
Agreement or any other agreements, in connection with the Projed, and no condition or event which, with
the giving of notice or lapse of time would constitute such an Event of Default, the Grantee shall upon
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submlttal of written requests for payment accompanied by invoices and other documentation or
supporting documents as required by the Grantee, make disbursements of grant funds. Disbursement of
grant funds shall be In accordance with the tenris of the Grant Agreement, including Exhibit C.

i

Disbursement of funds by the Grantee does not constitute acceptance by the Grantee or CDFA of )
any item as an eligible Project cost until all Project/Program Activity Costs have been audited and }
detemiined to be allowable costs. Upon the expiration of the Grant Agreement, or other termination of i
the project; Subredplent shall transfer to the Grantee any Grant funds on hand at the time of expiration }
and any accounts receivable attributable to the use of CDBG funds. j

3.3 Security. Prior to approval by CDFA of any construction contract for the Property, i
Subredplent shall provide Grantee a mortgage lien in the amount of $472,000 (the "Mortgage") on the ■
Property, or other acceptable security to CDFA, as set forth in Exhibit B. Grantee shall submit to CDFA
satisfactory evidence of such recording.

<

The mortgage lien shall provide for the recovery by Grantee, on behalf of CDFA, of the total !
CDBG funds expended on this F^ject in the event that the low- and moderate-income benefit as defined
herein Is not maintained for the required twenty-year period commendng upon the completion of the {
Project. The amount of CDBG funds subject to recovery In accordance with this paragraph shall decrease
over the twenty-year period at a rate negotiated between Grantee and Subrecipient and approved by <
CDFA. ;

4. COVENAhTT OF LONG TERM BENEFIT FOR LOW- AND MODERATE-INCOME PERSONS. I

4.1 Subredplent shall covenant arrd warrant that at least one hundred percent (100%) of j
the 484 persons served at the Project Property at the completion of the Project shall be Low-and i
Moderate-income Persons as that term is defined In 24 CFR 570.483. i

4.2 At time of Grantee's submission of the Closeout Report to CDFA as provided in Exhibit B
of the Grant Agreement, Subrecipient shall certify the number and percentage of Persons served at the
Project Property that are Low- and Moderate-Income Persons and benefiting as a resutt of this Project.
Subrecipient shall, for closeout purposes only, gather Information on those groups deemed as Protected
by HUD and required for reporting on the Periodic Progress Report as provided in the most current
edition of the CDBG Implementation Guide.

4.3 Subredplent shall further covenant and wan-ant that the Property shall remain in use as
a public fadiity and shall be made available to Low- and Moderate-Income Persons for a period of twenty
(20) years following completion of the Project (the 'Benefit Period') and that Subredplent has and will
continue in its Bylaws or other administrative provisions an adequate administrative capacity to ensure
that this benefit is maintained for said period. This covenant shall survive the expiration or termination of
this Agreement.

4.4 In the event that Subredplent grants, conveys, leases or otherwise transfers Its interests
in the Property, Subredplent shall indude a clause in such deed, lease or similar transfer Instrument
whereby the other party, for himself, his heirs, personal representatives, successors in interest, and
assigns, as a part of the consideration therefore, covenants and agrees, as a covenant running with the
land, that the property shall continue to be used a public fadiity and shall continue to be made available
to Low- and Moderate-income persons for the remainder of the Benefit Period.

4.5 Subrecipient shall not sell, tease, encumber, otherwise transfer, or dispose of any part of
its title or other interests in the Property, for the duration of the terms, conditions, and assurances In this
Agreement, without the approval of Grantee.

IntttalHere
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5. SCHEDULE.

5.1 implementation Schedule. The Grantee and Subreclpient have agreed to an
Implementation Schedule, which will provide for the completion of all grant activities, prior to the Grant
Completion Date. A schedule of major milestones shall be provided within the Subreclpient Agreement,
and ̂ all serve as a basis for enforcement of the Agreement.

5.2 Grant Completion Date. All work shall t>e completed prior to the Grant Completion Date
as specified in Section 1.7 of the General Provisions. This date may be extended only with the
permission of the Grantee, CDFA, and the Governor and Council.

6. INSURANCES. TAXES.

6.1 Subreclplent's Uabillty Insurance. Subreclpient shall, at Its sole expense, obtain and
maintain in force Insurance In such amounts and covering such risks as are customary for entities
engaged in the same or similar business to include, where applicable, comprehensive general liability
covering any property development/construction activities and landlord insurance. At a minimum, this
shall include Insurance against all claims of bodily injury or property damage. In amounts of not less than
$1,000,000 per occurrence and $2,000,000 aggregate.

6.2 If applicable, Subreclpient shall also, at its sole expense, obtain and maintain in force fire
and extended coverage Insurance covering all real property or assets purchased with Grant funds in an
amount not less than 100% of the whole replacement value of the property.

6.3 Insurance Standards. The policies described In this section shall be the standard form
employed In the State of New Hampshire, issued by underwriters acceptable to the State, and authorized
to do business in the State of New Hampshire. All policies shall be on an 'occuTence' basis. Each
policy shall contain a clause prohibiting cancellation or modification of the policy earlier than thirty (30)
days after written notice thereof has been received by the Grantee and CDFA.

6.4 All policies shall name the Grantee and CDFA as additional insureds. Subreclpient shall
provide the Grantee with certificates of insurartce satisfactory to the Grantee, which evidences
compliance with this Section.

6.5 Taxes. If applicable, Subreclpient shall pay all taxes, assessments, charges, fines and
impositions attributable to the Property, which is the responsibility of the Subreclpient. Any alternative
arrangements will require the approval of CDFA, whose consideration shall not be unreasonably withheld.

7. REPORTING REQUIREMENTS: PERIODIC AND CLOSEOUT AGREEMENTS.

7.1 Semi-Annual Reports. Semi-Annual reports shall be submitted by the Subreclpient to the
Grantee, not less than five (5) business days prior to the semi-annual submission date, that Is, no later
than July 10, for the period of January 1 through June 30 and no later than January 10, for the period of
July 1 through December 31 of each year. The reporting period shall begin on the date of Governor and
Council approval and end on the Completion Date specified In Section 1.7 of the General Provisions of
the contract between the Grantee and CDFA.

7.2 Closeout Agreement. Subreclpient shall enter into a Closeout Agreement with the
Grantee and CDFA, which shall specify the reporting and other requirements applicable to the closing out
of this Project.
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7.3 Subrecipient Financial Reporting. Subrecipient shall submit to the Grantee and to COFA
Its annual audited financial statements, within 90 days of Its fiscal year end.

8. ACCOUNTING. AUDIT, AND RECORD KEEPING REQUIREMENTS

8.1 Accounting Records. Subrecipient shall keep all Project-related accounts and records,
which fully disclose the amount and disposition by Subrecipient of the grant funds, the total cost of the
Project, and the amount and naturd of any portion of the Project Cost supplied by other sources, and such
other financial records pertinent to the Project. Accounts and records shall be kept in accordance wHh an
accounting system that will facilitate an effective audit in accordance with the 2 CFR 200. Records to be
maintained shall Include Project fiscal records consisting of all books, documents, ledgers, systems and
expenses Incurred, including, but not limited to, purchase, requisitions, orders. Invoices, vouchers, bills
and receipts, inventories, all lien documents, surveys, certified payrolls, and other documents verifying
low- and moderate-Income household or employment information.

8.2 Time Period. All of the records, documents, and data described above and all Income
verification information shall be kept during the performance of the project, and for three (3) years after its
completion or until the satisfactory completion of an audit, whichever is later.

8.3 Availability of Records. Subrecipient shall make available to the Grantee, CDFA, and
HUD or any of their duly authorized representatives, for the purpose of audit and examination, any books,
documents, papers, and records of Subrecipient pertinent to this Agreement.

9. INDEMNIFICATION. Subrecipient shall defend, indemnify and hold harmless Grantee and the
State, their officers and employees, from and against any and all losses suffered by Grantee or the State,
their officers and employees, and any and ail claims, liatijlitles or penalties asserted against Grantee and
the State, their officer and employees, by or on behalf of any person, on account of, based on, resulting
from, arising out of or claimed to arise out of the acts or omissions of Subrecipient.

Notwithstanding the foregoing, nothing herein contained shall be deemed to constitute a waiver of the
sovereign Immunity of the State, which Immunity Is hereby reserved to the State. This covenant shall
survive the termination or expiration of this Agreement.

10. MAINTENANCE OF CORPORATE EXISTENCE; BY-LAWS.

10.1 Corporate Existence. Subrecipient shall both preserve and maintain the legal existence
and good standing of Its nonprofit corporation status and its registration In New Hampshire as is required
to do business.

10.2 Scope of Mission. Subrecipient and Grantee agree that the Subreclpient's Articles of
Incorporation and Corporate Bylaws ('Bylaws') as submitted with the Project application and incorporated
herein by reference, provide an adequate administrative mechanism for assuring the Subreclpient's
mission of serving Low- and Moderate-Income Persons, during the Grant Period, as required pursuant to
this agreement. This paragraph shall survive the termination of this agreement for a period not to exceed
twenty (20) years.

11. MAINTENANCE OF PROPERTY.

11.1 Subrecipient shall maintain, keep and preserve in good working order and condition all of
its property and assets necessary or useful In Uie proper conduct of Its business and operation of the
Project Property Improved with Grant funds.
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11.2 Subrecipient shall continue to operate and maintain, keep and presen/e In good working
order and repair the Project improvements at the Property, and shall operate the Project Improvements in
compliance with all applicable federal, state and local statutes, regulations, rules and orders. |

}

12. EVENTS OF DEFAULT. The occurrence of any of the following events Shall constitute an Event [
of Defeult under the Subrecipient Agreement: }

12.1 The Property shall cease to be operated In accordance with the Project Purpose or ,
Subrecipient shall fail to comply with the requirement of long-term benefit and/or affordabllity for Low- and
Moderate-Income Benefit as provided herein;

I

12.2 Failure of Subrecipient to complete the Project satisfactorily in accordance v/ith the |
approved Plans or on schedule or failure to submit any report, documentation or other Instrument under '
this Agreement; •

12.3 Subrecipient attempts to assign Its rights under this Agreement or any advance made or <
to be made hereunder or any interest therein, or if the Property or any portion thereof Is conveyed or 1
encumbered in any way without the prior written consent of the Grantee; I

12.4 Any sun/ey, report or examination discloses that the Project or Property or any portion !
thereof encroaches upon or projects over a street or upon or over adjoining property or violates any J
setback or other restriction, however created, or any zoning regulations or any building restriction of any \
governmental authority having jurisdiction with resp^ to the Property; i

12.5 The Property or Project are materially damaged or destroyed by fire or other casualty or \
cause and the Insurance proceeds therefrom are inadequate to rebuild or restore the Project or Property [
to their condition immediately prior to such casualty; ,

{

12.6 Any representation or warranty made herein or In any report, certification, or other ,
instrument furnished in connection with this Agreement or any advances of Grant funds made hereunder, :
by or on behalf of Subrecipient, shall prove to be false or misleading in any material respect; '

'i

12.7 Any mechanics', laborers', materialmen's or similar statutory liens, or any notice thereof, |
shall be filed against the Property and/or the Project and shall not be discharged within thirty (30) days of
such filing; >

12.8 Subrecipient shall de^uit in the due observance or performance of any covenant,
condition, assurance or agreement to be observed or performed by Subrecipient under this Agreement;

12.9 Any cessation occurs at any time In construction of the Project for more than one (1)
week except for causes beyond the control of Subrecipient. or If any substantial change is made in the
schedule for the construction or In the approved Plans without the ̂ or approval of the Grantee and
CDFA;

12.10 Subrecipient shall (i) apply for or consent to the appointment of a receiver, trustee, or
liquidator of it or any of its property, (ii) admit In wilting its inability to pay its debts as they mature, (ill)
make a general assignment for the tenefit of creditors, (iv) be adjudicated as bankrupt or insolvent or (v)
file a voluntary petition in bankruptcy, or a petition or answer seeking reorganization or an arrangement |
with creditors or to take advantage of any bankruptcy, reorganization, arrangement, insolvency,
readjustment of debt, dissolution or liquidation law or statute, or an answer admitting the material
allegations of a petition filed against it In any proceeding under any such law;
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12.11 A petition, order, judgment, or decree shall be entered, without the application, approval
or consent of Subreclplent by any court of competent junsdlction, approving a petition seeking
reorganization or approving the appointment of a receiver, trustee or liquidator of Subredpient of all or a
substantial part of its assets, and such order judgment or decree shall continue unstayed and In effect for
any period of thirty (30) days;

12.12 The dissolution, termination of existence, merger or consolidation of Subredpient or a >
sale of assets of Subrecipient'out of the ordinary course of business without the prior written consent of j
the Grantee and CDFA; and

12.13 Failure to remedy an ineligible expenditure of grant funds or to reimburse the Grantee for |
any ineligible costs, which are paid from grant funds. \

13. GRANTEE'S RIGHTS AND REIWIEDIES UPON DEFAULT: !
i

13.1 Remedies upon Default. Upon the occurrence of any Event of Default, the Grantee may |
take any one, or more, or all. of the actions described below. Prior to taking any of the following actions, ;
the Grantee will give Subredpient a written notice of default specifying the Event of Defautt and requiring i
it to be remedied within thirty (30) days from the date of notice. The following actions may be taken only If \
Subredpient has not remedied the Event of De^ult in a timely manner. =

13.1.1 Subredpient acknowledges that, in the event Grantee fails to enforce the ■■
provisions of either the Subredpient Agreement or fails to cure any event of default under the I
Subredpient Agreement, Grantee shall, upon demand by CDFA, assign and convey all or part of its
rights, title and Interest, or delegate all or any of its obligations under the Subrecipient Agreement to •
CDFA; ?

i

13.1.2 Terminate this Agreement, effective immediately upon giving notice of I
termination; \

i,

13.1.3 Suspend all payment of grant funds to be made pursuant to this Agreement until
such time as the Grantee determines the Event of Default has been cured;

13.1.4 Set off against any other obligations the Grantee may owe to Subredpient for
any damages the Grantee may suffer by reason of any Event of Default; i

13.1.5 Treat the Agreement as breached and pursue any of its remedies at law or in
equity or both;

13.1.6 Foreclose under any available security instrument created under this agreement;
and

13.1.7 Assume the right to seek full reimbursement of CDBG funds from the
Subrecipient and the right to call on any collateral pledged, as applicable.

13.2 Judicial Enforcement. Subrecipient agrees that the Grantee and CDFA have a right to
seek judidal enforcement with regard to any matter arising with respect to this Agreement, to indude the
assurances, covenants and other conditions, which extend beyond the completion date under this
Agreement.

5

13.3 Disposition of Funds. Where the Grant Agreement or Subrecipient Agreement is
terminated or the Project is otherwise terminated due to a defautt, Inability to perform or reasons other j
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than project completion, Grant funds are required to be returned. The disposition of Grant Funds to be
retumed shali be determined soleiy by CDFA.

i

14. ADDITIONAL REPRESENTATIONS AND WARRANTIES. i

Subrecipient represents and warrants; )
I

14.1 Subrecipient will Obtain all necessary approvals of the Plans and all necessary permits for ;
the operation of its business from all governmental authorities having jurisdiction over the Project. j

14.2 Construction of the project will not violate any zoning, environmental, subdivision, or land ,
use ordinance, regulation or law; the Property conforms and complies in all material respects with all |
cover^nts, conditions, restrictions, reservations and zoning, environmental land use, and other applicable ^
ordinances, laws, rules and regulations, federal, state, or local, affecting the Property. !

14.3 No litigation, claims, suits, orders, investigations or proceedings are pending or
threatened against Subrecipient or affecting the Property or the Project at law or in equity or before or by
any federal, state, municipal or other governmental instrumentality; there are no arbitration proceedings
pending under collective bargaining agreements or otherwise; and to the knowledge of Sut>recipient,
there is no basis for any of the foregoing. Any exceptions to this section shall be exfi^alned In an Exhibit,
attached to this agreement.

14.4 Subrecipient has filed alt federal, state and local tax returns required to be filed and has
paid or made adequate provision for the payment of all federal, state or local taxes, charges and
assessments.

14.5 The execution and delivery and performance by Subrecipient of its obligations under this
Agreement have been duly authorized by all requisite corporate action and will not violate any provision of
law, any order of any court or other agency of government, or any indenture, agreement or other
Instrument to which Subrecipient is a party, or by which it is bound, or be in conflict with, result in a
breach of, or constitute a default under, or except as may be provided in this Agreement, result in the
creation or imposition of any lien, charge or encumbrance of any nature whatsoever upon any of the
property or assets of Subrecipient pursuant to any such indenture, agreement or instrument.
Subrecipient is not required to obtain any consent, approval or authorization from, or to file any
declaration or statement with, any governmental instrumentality or other agency in connection with or as
a condition to the execution, delivery or performance of this Agreement and all other related documents.

14.6 Subrecipient Is not contemplating either the filing of a petition under any state or federal
bankruptcy or Insolvency laws or the liquidating of all or a major portion of its properties, and has no
knowledge of any person contemplating the filing of any such petition against H.

14.7 No statement of feet made by or on behalf of Subrecipient in any of the Agreements or
related documents or in any certificate, exhibit or schedule furnished to the Grantee pursuant thereto,
contains any untrue statement of a material fact or omits to state any material fact necessary to make
statements contained therein or herein not misleading. There is no fact or circumstance presently known
to Subrecipient that has not been disclosed to the Grantee that materially affects adversely, nor as far as
Subrecipient can foresee, will materially affect adversely Subrecipient, operations or considerations
(financial or otherwise) of Subrecipient.

14.8 Subrecipient has compiled in ail material respects with alt applicable statutes, regulations,
and rules of federal, state, and local governments in respect to the conduct of its business and
operations, including without limitation ail applicable environmental statutes.
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14.9 No Event of Default has occurred and Is continuing under this Agreement or the loan
documents and no event or condition which would, upon notice of expiration of any applicable cure, 1
constitute an Event of Default has occurred and is continuing; Subrecipient Is not in default under any j
note or other evidence of indebtedness or other obligation for borrowed money or any mortgage, deed to '
trust, indenture, lease agreement or other agreement relating thereto. Any exceptions to this section i
shall be explained in an Exhibit, attached to this agreement. i

14.10 Subrecipient warrants that each of the foregoing representations and warranties Is true \
and correct as of the date of this Agreement and Subrecipient shall Indemnify and hold harmless the
Grantee, State and CDFA from and against any loss, damage, or liability attributable to the breach i
thereof, including any and all fees and expenses incurred in the defense or settlement of any claim arising |
therefrom against the Grantee, State or CDFA. ^

15. MISCELLANEOUS PROVISIONS. !
I

15.1 Compliance with Laws. Subrecipient shall comply with all applicable federal, state and |
local laws, statues, regulation, executive orders and rules as they relate to the application,
acceptance and use of funds for this project, fnciuding, but not limited to, the requirements as specified in i
the Grant Agreement. |

15.2 Compliance with 0MB 2 CFR Part 200. Subrecipient acknowledges that It shall meet the \
requirements of 0MB 2 CFR Part 200, to ensure compliance with Administrative Cost Standards. '

15.3 No Assignment. Subrecipient shall not assign or transfer any of its rights or obligations ;•
under this Agreement without the prior written consent of the Grantee and CDFA, and any attempted <
assignment or transfer shall be ineffective, null, void, and of no effect. <

!

15.4 Amendment. No amendment or modification of any provision of this Agreement shall be <
effective unless K is in writing and executed by t>oth parties and approved by CDFA.

15.5 GovemingLaw. The Subrecipient Agreement shall be governed by and construed in ^
accordance with laws of ttie State of New Hampshire.

15.6 No failure on the part of Grantee or CDFA to exerdse, and no delay in exercising, any |
right, power, or remedy under this Agreement or any other agreement contemplated herein shall operate
as a waiver thereof; nor shall any single or partial exercise of any right under any such agreements
preclude any other or further exercise thereof or the exercise of any other right. The remedies provided
herein are cumulative and not exclusive of any remedies provided by law.

15.7 This Agreement, together v^th all attachments, schedules and exhibits thereto, contains
the full, final and exclusive statement of the agreement of the parties and supersedes all prior
understandings, representations or agreements, whether written or oral, vrith respect to such subject
matter.

16. PUBLICITY AND SIGNAGE.

16.1 Public Relations. The Subrecipient shall grant CDFA the right to use the Grantee's name,
likeness, and logo In any public relations or publicity efforts. This shall include, but not be limited to,
press releases, media interviews, wet}site, publications, brochures, etc. CDFA's publicity efforts may also 1
include details about Grantee's project, contract, or other publicly available information. *

rcc !
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16.2 Reciprocal Publicity. The Subrecipient also shall acknowledge CDFA appropriately in ail
organizational and public forums as to the support, financial end otherwise, that has l}een provided to the
project. This recognition shall include, but not be limited to. print/electronic media, publications,
interviews, brochures, website, etc.

16.3 Project Signage. For construction/renovation projects - CDFA logo must be Included in
signage at the job worksite. CDFA logo may not be any smaller than 50% of the size of the largest logo
displayed. This requirement can be waived if no other partner/entity requires worksite signage and
creating signage solely for CDFA poses a hardship. Alternative - If none of these are applicable/feasible,
an alternative display of the CDFA logo or public recognition may be used with permission from CDFA.

16.4 Additional CD6G-CV Requirements. The Subrecipient shall adhere to the following
CDBG-CV additional requirements:

16.4.1 The Subrecipient agrees to comply with the requirements In the CARES Act that
apply to CDBG-CV grants and must use the CDBG-CV Grant Funds to prevent, prepare for or
respond to Coronavirus.

16.4.2 The Subrecipient agrees to comply with the requirements of the Housing and
Community Development Act of 1974 (42 USC 5301 et seq.) and implementing regulations at 24
CFR part 570, as now In effect and as may be amended from time to time, and as modified by the
rules, waivers and alternative requirements published by HUD from time to time. Rules, waivers
and alternative requirements of Federal Register notices applicable to CDBG-CV grants are
hereby incorporated Into and made a part of this Subrecipient Agreement.

16.4.3 The Subrecipient agrees to establish and maintain adequate procedures to
prevent any duplication of benefits as required by section 312 of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42 U.S.C. 5155), as amended by section 1210 of the
Disaster Recovery Reform Act of 2018 (division D of Public Law 115-2M; 132 Stat. 3442).

16.4.4 The Subrecipient shall comply with requirements established by the Office of
Management and Budget (0MB) concerning the Dun and Bradstreet Data Universal Numbering
System (DUNS); the System for Award Management (SAM.gov); the Federal Funding
Accountability and Transparency Act as provided In 2 CFR part 25.300, Universal identifier and
General Contractor Registration.

16.4.5 The Subrecipient shall ensure that no CDBG-CV funds are used to support any
Federal. State, or local projects that seek to use the power of eminent domain, unless eminent
domain is employed only for a public use. For the purposes of this requirement, public use shall
not be construed to include economic development that primarily benefits private entities. Any
use of funds for mass transit, railroad, airport, seaport or highway projects as well as utility
projects which benefit or senre the general public (including energy-related, communication-
related, water- related and wastewater-related Infrastructure), other structures designated for use
by the general public or which have other common-carrier or public-utility functions that serve the
general public and are subject to regulation and oversight by the government, and projects for the
removal of an immediate threat to public health and safety or brownfield as defined in the Small
Business Liability Relief and Brovimfleids Revitailzation Act (Public Law 107-118) shall be
considered a public use for purposes of eminent domain.

Initial Here
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16.4.6 The Subredplent may not sell, trade, or otherwise transfer all or any such portion
of the funds subgranted to It by Grantee to another entity In exchange for any other funds, credits
or non-Federal considerations, but must use such funds for activities eligible under Title I of the |
Act. !

}

\
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ATTACHMENT III

DUPUCATION OF BENEFITS

In consideration of Subreclpienfs receipt of CDBG-CV funds administered by Grantee, Subreclpient shall assign
to Grantee all of Subrecipient's future tights to reimbursement and all payments received from any grant,
subsidized loan, or insurance policies of any type or coverage or under any reimbursement or relief program
related to or administered through the Coronaviru's Aid, Relief and Economic Security Act (CARES Act) that.was
the basis of the calculation of CDBG-CV Grant to the extent of Grant paid or to be paid to Subreclpient under the
CDBG-CV Program and that are determined In the sole discretion of CDFA to be a duplication of benefits ('DOB')
as provided In the Grant Agreement.

The payments referred to in the preceding paragraph, whether they are from Insurance, the Coronavirus Relief
Fund or any other source, and whether or not such amounts are a DOB, shall be referred to herein as
"Assistance," and any Assistance that are a DOB shall be referred to herein as "DOB Assistance." Upon
receiving any Assistance not listed on the Duplication of Benefits Worksheet, Subreclpient agrees to immediately
notify the Grantee who will notify CDFA of such additional amounts, and CDFA will determine in its sole discretion
if such additional amounts constitute a DOB. If some or all of the Assistance are determined to be a DOB, the
portion that is a DOB shall be paid to the Grantee, to be retumed to CDFA as provided in the Grant Agreement.

If requested by the Grantee, Subreclpient agrees to execute such further and additional documents and
instruments as may be requested to further and better assign to the Grantee, to the extent of the Grant paid to
Subreclpient under the Program, the Policies, any amounts received under the CARES Act that are DOB
Assistance and/or any rights thereunder, and to take, or cause to be taken, all actions and to do, or cause to be
done, all things requested by the Grantee to consummate and make effective the purposes of the Grant
Agreement.

Subreclpient explicitly allows the Grantee to request of private insurance; the Federal Emergency Management
Agency (FEMA) Disaster Relief Fund; the Small Business Administration (SBA) Payment Protection Program
(PPP) and Economic Injury Disaster Loan (EIDL) loans and/or grants; local and state funds like the Coronavirus
Relief Fund; other federal programs; and private and nonprofit organizations from which Subreclpient has applied
for or Is receiving Assistance, any non-public or confidential information determined to be reasonably necessary
by the Grantee to monitor/enforce its interest In the rights assigned to K under the Grant Agreement and give
Subrecipient's consent to such company to release said Information to the Grantee.

if Subreclpient hereafter receives any DOB Assistance, Subreclpient agrees to promptly pay such amounts to the
Grantee, if Subreclpient received assistance under the Program In an amount greater than the amount
Subrecif^ent would have received if such DOB Assistance had been considered in the calculation of
Subrecipient's award.

In the event that the Subreclpient receives or is scheduled to receive any Assistance not listed on Its Duplication
of Benefits Worksheet ("Subsequent Assistance"), Subreclpient shall pay such Sut)sequent Assistance directly to
the Grantee, and CDFA will determine the amount. If any, of such Subsequent Assistance that are DOB
Assistance ("Subsequent DOB Assistance"). Subsequent Assistance in excess of Subsequent DOB Assistance
shall be returned to the Subreclpient. Subsequent DOB Assistance shall be disbursed as follows:

1. If the Subreclpient has received full payment of the Grant, any Sut)sequent DOB Assistance shall be
retained by the Grantee and remitted to CDFA.

Initials
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2. If the Subrecipient has received no payment of the Grant, any Subsequent DOB Assistance shall be used
by the Grantee to reduce payments of the Grant to the Subr^pient, and all Subsequent DOB Assistance
shall be returned to the Subrecipient.

3. If the Subrecipient has received a portion of the Grant, any Subsequent DOB Assistance shall be used, -
retained and/or disbursed In the following order (A) Subsequent DOB Assistance shall first be used to |
reduce the remaining payments of the Grant, and Subsequent DOB Assistance in such amount shall be '
returned to the Subrecipient; and (B) any remaining Subsequent DOB Assistance shall be retained by the ^
Grantee and remitted to CDFA. ]

4. If the Grantee makes the determination'that the Sut)reclplent does not qualify to participate In the Program ]
or the Subrecipient determines not to participate In the Program, the Subsequent DOB Assistance shall be
returned to the Subrecipient, and this Agreement shall terminate.

t

Once the Grantee has recovered an amount equal to the Grant paid to Subrecipient, the Grantee ̂li reassign to \
Subrecipient any rights assigned to the Grantee pursuant to the Grant Agreement. ,

Subrecipient represents that all statements and representations made by Subrecipient regarding Assistance ^
received by Subrecipient shall be true and correct as of the date of Grant Closing and through the required 1
reporting period.

;

Initials
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NH Publte ̂  Monb^mmliMhongf CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex^) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5>B,
Pooled Risk Management Programs, in accordance with those statutes, its Trust Agreement and byiaws, Prfanex' Is authorized to provide pooled risk
management programs establbhed for the benefit of poiitlcal subdivisions in the State of New Hampshire.

Each member of Prlmex^ is entitled to the categories of coverage set forth below, in addition, Primex* may extend the same coverage to non-members.
However, any coverage extended to a non-member is 8ub)ect to eli of the terms. condlUons. exclusions, amendments, rules, policies and procedures
that ere applicable to the members of Primex', including but not limited to the final arxf binding resolution of all dalms and coverage disputes t>efora the
Primex* Board of Trustees. The Additlorui Covered Part/s per occurrence limit shall be deemed included in the Memtser's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The Rmft shown may have been reduced
by claims paid on behalf of the member. General Uablilty coverage is lirrdted to Coverage A (Persc^i injury Liability) and Coverage B (Property
Damage Liability) only,' Coverage's C (Public Offlciais Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from tNs pro^ion of coverage.'

The beiow named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by actions of Prim^. As of tte date tt^ certificate Is issued, the information set out below accurately reflects the
categori^ of coverage established for the current coverage year.

This Certificate is Issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Pvtidpaeng Utmbv. MambarNumbar

Cheshire County 601
12 Court Street

l8t Floor-Room 171

Keene, NH 03431

Company Affording Covaraga:

NH Public Risk Management Exchange - Primex^
Bow Brook Place

46 Donovan Street

Concord. NH 03301-2624
»

j," '^yf^o(.Covanga) . •
' . £tfaeOyafiaia -
1 Ymni/ddivvvit

r ;£«cp/n^lOMj •
rmm/ddVwvt)

X ' General Liability (Occurrence Form)
Professional Liability (describe)

□ mS" □
1/1/2021

1/1/2022

1/1/2022

!  1/1/2023
Each Occurrence ' ̂ $ 1.0(X),000

•' - ; General Aggregate :$':2.ooo.ooo "
'Fire Damage (Ariy one "
:firey
Med Exp (Any one person)

Automobile Liability
Deductible Comp and Coil: $1,000

Any auto

. Combined Single Umft
<EamAccW«nl)

Aggregate

■■ Workers' Compensation & Employers' Lisbiiity Statutory

Each Acckfem

Disease - E«tfi smptoyM ^

1 Disease - F^scy '

Property (Special Risk includes Fire and Theft) ' Blanket Limtt, Replacemenl
1 CoU (unlen ctherwiee etated)

Description: in regards to a grant, the certificate holder is named as Additional Covered Parly, but only to the extent liability is based on
the negligence or wrongful acts of the member, Its employees, agents, ofTidala or volunteers. This coverage does not extend to others.
Any liability resulting from the negligence or wrongful acts of the Additional Covered Party, or their employees, agents, contractors,
members, officers, directors or affiliates is not covered. The Participating Member will advise of cancellation no less than 15 days prior to

I.cancellation., , _ . . .. . . .

CERTIFICATE HOLDER: X  , Additional Covered Party i Loss Payee Primex'- NH Public Risk Management Excftange

By:

CDFA Date: 12/9/2021 mourcelkOlnhDrtmex.ora

14 DIxon Ave, Ste 102
Concord. NH 03301

Please direct inquires to:
Primex* Risk Management Services

603-225-2641 phone
603-228-3633 fax



■n

HfuWk Uh M«nadeni«M EKham CERTIFICATE OF COVERAGE

The New HdmpsWre PuUic Risk Management Exchange (Pdmex^ is organized under the New Hampshire Revised Statutes Annotated, Chapter s-B.
Pooled Risk Management Programs. In accordance wtth those statutes, its Trust Agreemertt and byiavA, Prtmex* ts authortzed to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Prtmex* is entitled to the categories of coverage set forth beiow. In addition, Primex' may extend (he same coverage to norvmembers.
However, any coverage extertded to a nonHnember is sutiiect to aii of the terms, conditions, exclusions, amendments, mies, policies and procedures
that are applicable to (he memt}ers of Primex^, inctudir^g but not limited (o the final end binding resolution of ail dalms and coverage disputes t>efore the
Primex* Board of Trustees. The Additionai Covered Party's per occurrence limit shall be deemed Included in the Member's per occurrence limiL and
therefore shall reduce the Member's limit of liability as set forth by the Coverage CX)cuments and Dedaratioru. The limit shown may have been reduced
by claims paid on behalf of ttw member. General Uat)ility coverage is limited to Coverage A (Peraonai injury Liability) and Coverage B (Property
Damage Liability) only. Coverage's C (Public Offldals Errors and Omissions), 0 (tjnfair Emptoyment Practices), E (Employee Beneftt Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are iaxduded from this provision of coverage.

The below named entity is a member In good startling of the New Hampshire Public Risk Managenf>ent Exchange. The coverage provided may,
however, be revised at any time by the actions of Ptlmex'. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate b bsued as a matter of information only and confers no rights upon the certificate hohSer. Thb certificate does not amend, extertd, or
alter the coverage afforded by the coverage categories listed below.

Pertitfpatfnp MemOer

Cheshire County
12 Court Street
l8t Floor - Room 171
Keene, NH 03431

UemtwNumber.

601

'Compa/jy AffortSop Covsrage:: " -

NH Public Risk Management Exchange - Prlmex^
Bow Brook Place
46 Donovan Street
Concord, NH 03301-2624

' Bhcbvejiete' r >£xipiT»thnDe^^ '
I  fmm^iifuvvv)} NH!Ststlto^llirnits M^/A^piyi If.Nbt^ .

Oerteral Liability (Occurrence Form)
Professional Liability (describe)

■

Each (Occurrence - • -

Aggregate-
Fire Damage (Any one
firel

Med Exp (Any one person)

Automobile Uablltty
Deductible Comp and Coll:

Afiy auto

Combined Single Umil
(EsehAcddtm)

Aggregate

X Workers' Compensation & Employers' Liability 1/1/2021

1/1/2022

1/1/2022

1/1/2023

X  . Statutory .
Each Accident $2,000,000

Disease - EkTi EinplayM $2,000,000

' Disease-PoacyUmti
Property (Special Risk includes Fire snd Theft) Blankst UmR, Replscement

CosI (unlms otherwiM sUtsd)

Description: Proof of Prfmex Member coverage only..

CERTIFICATE HOLDER: Additional Covered Party Loss Payee Primex* - NH PutHIc Risk Management Exchange

By: fisf

Data: 12/9/2021 mourceiuaintwrlmex.oraCommunity Development Finance Authority
14 Dixon Avenue
Concord, NH 03301

Please direct inquires to:
Primex' Claims/Coverage Services

603-225-2841 phone
603-228-3833 fax



CERTIFICATE

Award No. 21-403-CDPF-CV

i.Tg-rrv:) CVorVL ^Clerk.of Cheshire County, New Hampshire do hereby
certify that (1)'at the public hearing held on June 16,2021, the County Commissioners voted to submit an
application for Community Development Block Grant funds and If awarded; (2) enter Into a contract with
the Community Development Finance Authority and further authorize the Chairman, Board of
Commissioners or County Administrator to execute any documents which may be necessary to effectuate
this contract and any amendments thereto; (3) I further certify thai this authorization has not been
revoked, annulled or amended In any manner whatsoever, and remains In full force and effect as of the
date hereof; and (4) the following persons have been appointed to and now occupy the offices Indicated
under item (2) above:

John Wozmak, Chair, County Commissioners
Christopher Coates, County Administrator

VolX^cLBy1
Clerk

STATE OF NEW HAMPSHIRE

COUNTY OFCJKpCh-ir^. SS.

The foregoing Instrument was acknowledged before me this 2 dav of February ^ 20^2. by the-abovfrnamedTi*'.f^^ Clerk of Cheshire County, Ne^ampshlre!

.(Seal)

RODNEY A.. BOUCHAW)
jusUbe of the Peace r New. H^wWre ,
My Commission E^lros^^l 8/2025
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CERTIFICATION OF GRANTEE'S ATTORNEY

21-403-CDPF-CV

Ci t^actina as Attorney for the County of Cheshire, Now Hampshire do hereby

That In my opinion the Grantee Is empowered to enter Into the foregoing Grant Agreement under the laws of the
State of New Hampshire. Further, I have examined the foregoing Grant Agreement and the actions taken by said
Grantee and have determined that Grantee's offlctal representative has been duly authorized to execute this
Grant Agreement and that the execution thereof Is In all respects due and proper and In accordance with the laws
of the said State and applicable federal lavra. In addition, for grants involving projects to be carried out on
property not owned by Grantee, there ere no known legal Imp^lments that will prevent full performance by the
Grantee. Further, ft Is my opinion that the said Grant Agreement constitutes a legal and binding obligation of
Grantee In accordar>ce \^th the terms thereof.

Dated at' Keene. NH Felxuary 202 2.day of

Slgna re of G orne



County of Cheshire - $500.000 - Hundred Nights Water Street Shelter (Public Facilities)

Applicant County of Cheshire

Subrecipient Hundred Nights, Inc.

Project Name Water Street Shelter

Project Location 122-124 Water Street, Keene NH

Request $500,000

LMI Beneficiaries 484 total/484 LMI (100%)

HUD CDBG National Objective LMC- 01 Acquisition

NH State Cateqory Public Facilities

Project Summary
Cheshire County Is requesting $500,000 to be subgranted to Hundred Nights, Inc. to acquire two
parcels at 122-124 Water Street in Keene for the construction of a 48-bed emergency shelter and
resource center. The project will create a centralized, permanent home for the crisis and emergency
shelter services provided to individuals and families tfiroughout the Monadnock Region. The project
will benefit an estimated 484 individuals, of whom 100% will be LMI. This Includes an estimated 60%
of beneficiaries with a disabling condition and approximately ten (10) families experiencing
homelessness.

Hundred Nights, Inc. is a year-round emergency shelter and resource center that currently operates
out of three separate locations throughout Keene. Their existing Lamson Street facility is only able to
provide 50% of the total shelter beds needed. The existing scattered site operations are inefficient
and the facilities lack accessibility. The shelter is currently located in a small, confined space which
does not provide adequate safety for its diverse population which includes, men, women, children
and those with criminal backgrounds.

The C0VIO19 pandemic has revealed organizational vulnerabilities that highlight the critical need for
this project. Two overflow shelter spaces in local churches which provided seasonal shelter beds in
the winter became unavailable. The drop-in resources center could only safely service a small
number of individuals, while other local public places that typically provided refuge for shelter guests
during the day were shuttered due to pandemic restrictions. The proposed project addresses these
vulnerabilities by providing a centralized facility that can provide safely distanced shelter beds,
sufficient daytime resource center space and enough beds to accommodate seasonal demand
during the winter without having to rely on donated space. It will also enable Hundred Nights to
respond to the long-tenn economic impacts from the pandemic, including increases in homelessness
that the existing facilities cannot accommodate.

The proposed $5.5 million project includes the acquisition of a property that currently houses multiple
vacant commercial buildings that are in poor condition and vi/ill be razed in order to construct a new
48-bed emergency shelter and resource center. The location is within walking distance to important
social service providers downtown Keene and a part of a New Market Tax credit eligible census tract
and an Opportunity Zone. The project has successfully secured a zoning variance from the City of
Keene for a shelter.

Hundred Nights is committed to serving low-and moderate-income persons, specifically those
experiencing homelessness, which is a HUD presumed benefit population for at least 20 years.
A CDBG performance lien will be placed on the property by Cheshire County to assure this
long-term benefit.



Total project budget is $5,487,141, which includes $500,000 of CDBG funds. Match funding has
been secured and includes $600,000 In CDFA Tax Credits, private donations, and gap financing
provided by the NH Community Loan Fund and the Savings Bank of Walpole. In the Spring of 2020,
Hundred Nights conducted a feasibility study to determine the potential funds that could be raised
through a capital campaign, and determined that $2.4 million could be raised. The capital campaign
is successfully underway and the project will also continue to identify other grant opportunities In
order to reduce debt load.

Sources and Uses

Sources CDBG

CDFA

Tax

Credits

Private

Donations

Bridge
Funding

Uses Total Uses $

Acquisition $291,250 $291,250

Site

Improvements
$180,750 $190,340 $371,090

Construction , $600,000 $75,000 $3,120,000 $3,795,000

Architectural/

Engineering
$5,050 $108,275 $113,325

Professional

Fees
$29,950 $125,950 $155,900

CDBG Admin

Costs
$28,000 $28,000

Soft Costs $183,745 $183,745

Other $548,831 $548,831

Committed

Total
$600,000 $110,000 $4,277,141 $4,987,141

Pending Total $500,000 $500,000

Grand Total $5,487,141



Administrative Costs

Grant Administrator $18,732

Advertising $0

Legal $450

Other $4,818

Application Writing $4,000

Total $ 28,000

Summary

The project scored 141 points;
This project prevents, prepares for, or responds to the coronavirus pandemic as required
by CARES Act funding;
The project will solve community problems with long-term benefits, securing the
continuation of services for the homeless population;
The project successfully raises funding from public and private sources; and
The project meets a CDBG National Objective by providing a direct benefit to people of
Low- and-Moderate Income.



(^•GDFA
COMMUNITY DCVEL0PMENTRNANCEAUTH0(9TY

14 Dixon Avenue Suite 102

Concord. NH 03301
vAvw.nhcdfa.ofQ

603-220-2170

Date; February 7, 2022

To: Community Development Advisory Committee

From: Mollie Kaylor, Director of Housing and Community Development

Subject: Revision of Cheshire County: Hundred Nights Project Sources & Uses

On November 4, 2021, the Community Development Advisory Committee (CDAC) approved
$500,000 to Cheshire County to be subgranted to Hundred Nights, Inc. for the acquisition of two
properties for the construction of a 48-bed emergency shelter and resources center for homeless
Individuals.

After CDAC approval, the project received CARES Act funding via the Governor's Office for
Emergency Relief and Recovery's COVID-19 Impact Shelter Program. This funding could only be
used for acquisition costs. This additional funding will help reduce the overall debt load Hundred
Nights needs to take on to complete the project. CDFA staff reviewed the request and approved
moving the $291,250 CBDG funding previously allocated for acquisition costs to construction
costs. An updated Sources and Uses was provided and is included.

The CDBG National Objective has also been revised from LMC- 01 Acquisition to LMC- 03
Homeless Facilities to reflect the new use of CDBG funds in this project.

All other conditions of the project will remain the same as approved by the Committee in
November.



Sources CDBG
CDIP Tax

Credits

Private

Donations

Bridge

Funding

Uses Total Uses $

Acquisition $291,260 $291,250

Site

Improvements
$180,760 $190,340 $371,090

Construction $600,000 $76,000 $3,120,000 $3,796,000

Architectural/

Enqineerinq
$6,060 $108,275 $113,325

Professional

Fees
$29,960 $126,960 $166,900

CDBG Admin

Costs
$28,000 $28,000

Soft Costs $183,745 $183,746

Other $648,831 $648,831

Committed

Total
$600,000 $110,000 $4,277,141 $4,987,141

Pending Total $600,000 $500,000

Grand Total $5,487,141


