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STATE OF NEW HAMPSHIRE _ -

DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516 / TDD Access: 1-800-735-2964
www.nh.gov/doit

Denis Goulet
Commissioner

. o February 25, 2022
His Excellency, Governor Christopher T, Sununu
and the Honorable Executive Council
State House
Concord, New Hampshire 03301

REQUESTED ACTION
Authorize the Department of Information Technology (DoIT) on behalf of the State of New

Hampshire Liquor Commission to amend its existing contract with Essintial Enterprise Solutions, Inc.
(Essintial), of Mechanicsburg, PA (VC #208276) (PO 1046971), by increasing the price limitation by
$1,159,818.62, from $1,095,924.00 to $2,255,742.62, for the purposc of expanding the agreement’s scope
to add staging, deployment of Next Gen Lane equipment, disposition of old equipment as well as managed
services for the store lanes, and extending the contract completion date to July 31, 2024, effective upon
Govemnor and Executive Council approval. This agreement was originally approved by Govemor and
Executive Council on July 31, 2019, Item #50. 11% Transfer from Other Agency, 89% Liquor Funds

Funds to support this request are available in FY2022 and are anticipated to be available in the
following accounts in FY 2023 and FY 2024 upon availability and continued appropnation of funds in the
future operating budgets, with the ability to adjust encumbrances between State Fiscal Years through the
Budget Office, if needed and justified.

.

CAT#-DEPTH- ] ‘ R
AGENCY#- . . " ; ' ' v
ACTIVITY# ' '
ACCTG UNIT# o .-
DEPT NAME- o
AGENCY NAME- o S

ACCTG UNIT FY 2020 FY 2021 mf 2022 FY 2023 ._FY 2024 |- AMOUNT
CLASS CODE- : :
"ACCOUNT CODE - S ‘L s

OBRJ (ACCOUNT) _ ' L
DESC ) : ’

01-03-03-030010-
76770000- DolT IT for
Liquor  037-500168 :
POS Equipment $50,000.00 $50,000,00 $50,000.00 $50,000.00 $50,000.00 $250,000.00
Maintenance (Prof '
Svcs/ Reimaging, as
used)

02-71-77-771512-

10300000- Marketing
and Merchandising $63,598.35 $63,598.35 | ,$63,598.35 $63,598.35 $63,598.35 $317,991.75
Store Operations 030-
500311 Equipment -

Innovative Technologies Today for New Hampshire’s Tomorrow



His Excellency, Governor Christopher T. Sununu

and the Honorable Executive Council
General (New)
(Deployment/
Logistics/ Disposition,
as used)

02-77-77-7171512- ' -
10300000- Marketing
and  Merchandising

500225 Contract
Repairs; Machin-Equip
{(Hardware Fixed Cost)

Store Operations 024- $251 ,709.65 | $251,709.65 | $251,709.65{ $251,709.65 | $251,709.65 | $1,258,548.25

0277-77-771512-
10300000-038-500175

(Fixed Cost Per Unit - $0.00 £0.00 $61,314.66 | $183,94398 | $183,94398 $429,202.62
Mgd
Services+Software)
‘FY Total 3365.308.00 | $365,308.00 | $426,622.66 | $549,251.98 | $549,251.98
) Grand
Total $2,255,742.62

EXPLANATION
This agreement was originally approved by Govemor and Executive Council on July 31, 2019,
Item #50. Essintial’s experience and knowledge of the NHLC’s existing system and hardware is crucial to
the Statc during the transition period between the NHLC's legacy system and its new Microsoft Dynamics
365 ERP system (“D365”). Essintial provides the ongoing operational maintenance for NHLC Point-of-
Sale (POS) systems located in all the NHLC retail stores.

The amendment is necessary to extend the term of the agreement by two years to allow continuity of -
maintenance at the service level necessary for its existing Mapper & ACR systems while also allowing
a scamless transition to the NHLC’s new POS system. The services obtained through thc amendment
focus directly on the transition to the new POS system. Specifically, Essintial will provide “break-fix”
support for the hardware/software for the store lane computers as well as the managers® computers at all
stores. Also included is staging and deployment of all new hardware necessary for the D365 transition as
well as disposition of old equipment. Additionally, through the amendment, Essintial will provide managed
services for the store lanes following the go-live of the D365 transition, which includes management of: (1)
anti-virus; (2) remote support; and (3) windows patches at each store as well as ensuring all lane PCs
software are up-to-date. Essintial’s experience and knowledge of the existing system and hardware is
crucial to the NHLC during the transition period between old and new systems. These systems perform
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His Excellency, Governor Chnstopher T. Sununu
and the Honorable Executive Council

the stores’ vitat cash, gift and credit card transactlons daily; thierefore, State access to responsive and
reliable technical support is eritical.

The Department of Information Technology respectfully requests approval of this contract.

Respectfully submitted,

o A

Denis Goulet
~Commissioner
Department of Information Technology

Joseph W. Mollica
Chairman _
‘Liquor Commission

DG/RA
DolT: 2020-005A
R&R RID #43143
~cc: Jessica Co, DolT for Liquor

"Innovative Technologles Today for New Hampshire's Tomarrow"
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964
www.nh.gov/doit

_ Denis Goulet
Commissioner

February 24, 2022

Jaseph W. Mollica

Chairman

New Hampshire State Liquor Commission
50 Storrs Street, P.O. Box 503

Concord, NH 03302-0503

Dear Chairman Mollica:

_ This letter represents formal notification that the Department of Information Technology (DolT)
has approved your agency’s request to enter into a contract amendment with Essintial Enterprise Solutions,
Inc. of Mechanicsburg, PA,' as described below and referenced as DolT No. 2020-005A.

The purpose of this contract amendment is to expand the agreement’s scope to add staging,
deployment of Next Gen Lane equipment, disposition of old equipment as well as managed
services for the store lanes, and extending the contract completion date to July 31, 2024,

Thl:S contract amendment requests to increase the not to exceed amount by $1,159,818.62
from $1,095,924.00 to $2,255,742.62 and shall become effective upon the date of Governor
and Executive Council approval through July 31, 2024,

A copy ofthis letter should accompany the New Hampshire State Liquor Commission’s submlssmn
to the Governor and Executive Council for approval.

Sincerely,
Denis Goulet ~

DG/RA

RID #43143

DolT# 2020-005A

ce: Jessica Co, DolIT

"tnnovative Techno!ogiés Today for New Hampshire's Tomorrow"



STATE OF NEW HAMPSHIRE
LIQUOR COMMISSION

AMENDMENT TO AGREEMENT

. This Amendment to Agreement is made this 2 "' day of February, 2022 between the New
Hampshire Department of Information T echnology (DolT), on behalf of the NHLC (hereinafter
+ the “NHLC”) and Essintial Enterprise Solutions, LLC (“Essintial” or “Contractor), (VC #208276)
(PO 1046971), with a principal place of business at 431 Railroad Avenue, Camp Hill, PA 17011
(hereinafter the “Contractor”).

WHEREAS the Department of Information Technology (DolT), on behalf of the NHLC, and
Contractor entered into a sole source agreement approved by the Govemor and Executive Council
of the State of New Hampshire on July 31, 2019 (“the Agreement”), pursuant to which the
‘Contractor is required to. maintain and support the NHLC’s Point-of-Sale (POS) systems located
- in all of the NHLC's stores and headquarters.

- WHEREAS the scope of work for the maintenance and support of the POS system contained in

the July 31, 2019 agreement requires adjustment to assist in the implementation of the D365-based

ERP system, which will integrate and support the full breadth of the NHLC ] operatlons and
replace its aging legacy system,

-WHEREAS Essintial will continue to prowde the hardware repair services, and will provnde
professional services and implementation, as well as provide hardware staging, dcploymcnt and
disposition of old hardware, and continued software procurement and managed services.

NOW THEREFORE, the NHLC and Contractor, in aocordance with Section 18 of the General
- Provisions of the Agreement, mutually agree to amend their existing Agreement as follows:

Form P-37 Agreement — General Provisions is a:ﬁended as follows:

1. Amend Section 1.7 of the General Prov131ons of thc Amendment (Form P- 37) to reflect a
completion date of 7/31/24, .

2 Amend Section 1.8 of the General Provisions of the Agreement (Form P-37) to reflecta
Revised Price Limitation of $2,255,742.62.

" Contract Agreement — Part 2
1." Amend 1.3 Contract Term—paragraph two, which shall read as follow:

The Contract shall begin on the Effective Date and extend through- 07/31/2022. The
Term may be extended up to two (2) years,.("Extended Term") at the sole option of
.the State, subject tothe parties prior written Agreement on applicable fees for each
extended term up to but not beyond 7/31/2024. The parties hereby extend the term
of the contract by an additional two (2) years. The contract shall terminate on '

- Contractor's Initials 20‘—‘

Date 2 -Zi -2




7/31/2024. There are no further extensions.

. EXHIBIT B - PRICING AND PAYMENT SCHEDULE is amended as follows:

1. Amend Section |, Deliverable Payment Schedule, 1.1 Not to Exceed, which shall read

_ as follows:

This is a Not to Exceed (NTE) Contract totaling $1,157,238.66 for the period between
08/01/2019 through 07/31/2022. ' The Contract was extended by amendment. through
07/31/2024. For the period of 08/01/22 through 07/3 1/2024, the NTE Contract.totaling is
- $1,098,503.96. The total NTE Contract for the 5-year term from 08/01/2019 thwugh

07/31/2024 is $2,255,742.62.

The rest of the paragraph remains the same.

2, Amend Section 1, Deliverable Payment Schedule, to add a Table 1.2 (a)—Essintial Annual
Rates-which shall read as follows; °

Table 1.2 {a)—Essintial Annual Rates

8/1/19-
7/31/20

8/1/20-
7/31/21

8/1/21-
7/31/22

8/1/22-
7/31/23

8/1/23- .

7/31/24

Total

.| 01-03-03-030010-
76770000- DoiT IT for
Liquor 037-500168
POS Equipment
Maintenance (Prof
Sves/ Relmaglng, as
used)

$50,000.00

$50,000.00

$50,000.00

$50,000.00

$50,000.00

1 $250,000.00

02-77-717-771512-
10300000- Marketing
-| and Merchandising
Store Operations 030-
| 500311 Equipment -

- General {(New)
(Deployment/
Logistics/ Disposition,
as used}

$63,598.35

$63,598.35

$63,598.35

1

$63,598.35

$63,598.35

'$317,991.75

02-77-77-771512-
10300000- Marketing
and Merchandising
Stere Operations 103-
| 500737 Includes
contractual costs of

1 etc., for repairs
and/or alterations to
machinery,
equipment, furniture,
and fixtures of all
descriptlon with the

labor, materials, parts,

$251,709.65

$251,709.65

$251,709.65

$251,709.65

$251,709.65

’—

$1,258,548.25

Contractor s Initials &.‘
Date 2.~ & ¥-22
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“exception of motor
vehicles,

0277-77-771512-
10300000 Desktop
Software -038 500175
Computer Software —
| Minor upgrades,
customer support;
application licenses
and installation

$0.00 1$0.00

$61,314.66

$183,943.98

- $183,943.98

$429,202.62

Total NTE

$365,308.00

$365,308.00

$426,622.66

$549,251.98

$549,251.98

52,255,742.62

3. Amend Section 1, Deliverable Payment Schedule, to add & Table 1.3 (a) Essintial
Enterprise Solutions Rates Pricing Worksheet (Hourly Rate)—which shall read as follows:

- | Table 1.3 (a)— Essintial Enterpnse Solutions Rates -P.ri'cin Worksheet (Hourly Rate)
' ‘ 8/1/21- | 8/1/22- | 8/1/23- Total
: . 7/31/22 7/31/23 7/31/24
Professional Services and Implementation | $200.00_ | $200.00 | $200.00
tHardware:  Staging, Deployment, and ' '
Disposition. , , .
o Project Manager [ $110.00  {$145.00 | $145.00
T . Technician | $80.00 $110.00 $110.00 |
Ongomg Mana aged Services n/a |n/a na -
| Software : n/a n/a n/a ?

.4, Amend Section 2, Total Contract Price add in the fo]lowmg paragraph, whlch shall rcad

as follows:

The Contract was cxtended by amendment through 07/31/2024. For the period of 08/1/22
through 07/31/2024, the Not to Exceed Contract total is $2,185,015.17. This payment by -
. the State of an amount not to exceed the Not to Exceed Contract Totaling shall be the only,
and the complete reimbursement to Essintial for all fees and expenses, of whatever nature,
incurred by Essintial in the performance hercof.

EXHIBIT I - WORK PLAN is amended after 3. WORK PLAN, as follows:

4, PROFES.SIONAL SERVICES AND IMPLEMENTATION

As part of professional services and implementation, Essintial shﬁll do the following:

a. Review the current envxronment/planned environment. This review shall include
the following: :

Contractor‘aAInitials | =~ .



e POS hardware and softwarc’
e Network infrastructure (e.g. firewalls, switches, circuits, etc.)

. Assist in identifying possible oBstﬁcIes/chnl_lenges 1o achieving planned
environment and recommend solutions to overcome them.

Recommend software platforms and management tools that would allow for both
proactive management and remotc support of the planned. environment.

. Work with State-approved software platforms to configure and deploy toolset on
behalf of the State prior to Jaunch. Essintial technical resource will visit NHLC
HQ to assist in image creation; date to be agreed by the Parties.

Work with NHLC's Microsoft Dynamics vendor, Blue Horseshoe and Verifone
pinpad vendor GP], to determine initial deployment strategies and ongoing
support escalation process for Dynamics related issues. :

Recommend software solutions for maintaining all hardware and software secure
configuration including antivirus updates and scans, remote monitoring and
upgrading/patching, vulnerability assessment and remediation, and asset
management scans.

. The State will provide a basc image with Windows and MPOS software for POS
devices. Essintial will work with the State to edit the base gold image to include
State approved antivirus and remote monitoring/patching software solutions for
maintaining all hardware and sofiware secure configuration including antivirus -
updates and scans, remote monitoring and upgrading/patching, vulnerability
assessment and remediation, and asset management scans. The final product will
be the approved gold image for use on NHLC POS devices.

. Work with selected software platfdrm to securely configure and deploy software,
mesting the State’s standards, including the latest updates and patches, on behalf
of the State prior to launch, - :

Work with software vendor and Store Operations Team to obtain training
materials and knowledge of the new software environment. Provide training .
materials and full knowledge transfer of the new Essintial-supported environment
to State employees using the software. Note that a separate vendor is responsible
for distributing training documentation and knowledge transfer for Microsoft
Dynamics. . -

. Contractor’s Initials ¥ A
: L




Pricing:
j. Price perHour - $200.00
k. Maximum Hours - 280

5. HARDWARE STAGING, DEPLOYMENT.. AND. DISPOSITION

Assertions:
o Scope for the first ten (10) sites (approximately) will be as follows:
o NHLC Personne! will stage and perform the hardware replacement
with new equipment,
o One lane per store will have the new Windows Gold Image. All
remaining lanes will have the legacy Linux Image.
o NHLC may request manpower assistance ﬁ'om Essintial for this
refresh activity.
0 At a later date, determined by NHLC, Essintial will return to site to
perform the Onsite Re-Imaging tasks identified below.
¢ All of the work identified below is billed ‘as used’. ’I‘here isno volume
commitment to Essintial,

~ As part of Hardware Staging, Deployment, and Dlsposmon Essintial shall do the following as
_requested by NHLC

a. Hardware Staging:

i. Essintial to provide onsite techmcal labor assistance at the NHLC facility
in Concord NH, as needed during business hours. NHLC is responsible for
providing a safe working environment with adequate light, storage, and
power/data connections to perform the tasks as requested,

ii. Expectation is up to thirty (30) minutes per Point-of-Sale device to load
image and configure as needed. Base Image is provided by NHLC. Final
Image will be a joint effort between NHLC, NHLC vendor, and ‘Essintial,

b. Hardware Deployment:

-i. Essintial will manage logistics of hardware delivery from the NHLC
facility to each store location according to the agreed Deployment
schedule.

ii. Essintial to provide field labor Technicians to mstall and test new Point-
of-Sale hardware. :

iii. Work will be performed ovemight, with start time 1 hour in advance of
store close. Essintial and NHLC will collaborate on scheduile. -

iv. Scope of work onsite

1. Check in with Site Manager

2. Locate equipment delivered to site and validate mventory Notlfy
Essintial / NHLC of any missing inventory.

3. Remove existing Point of Sale hardware (Base Unit, Monitor, lane
printer, scanner, Verifonc, cash drawer, UPS (Lane 1 only)). May
include NetGear unmanaged switch on most lanes.

Contractor’s Initials Qj‘u
. Date _L-2Y-22



4, Remove HP ML310 Server. Tidy unused wiring/cables per
installation guide. Do not remove lockbox/cabinet.

5. Itis expected that the environment will be dusty/dirty; Essintial
resource will clean up the area/vacuum the environment before
new equipment is put in place.

6. Install new Point of Sale All in One unit plus NetGear switch,
printer, scanner, cash drawer, Verifone, UPS (Lane 1 only)

a. Capture serial number and asset tag number as applicable
for new units and old units at each site.
- 7. Plug in peripherals and test full system inctuding Site Manager -
signoff.
8. Pack up old hardware for return to Essintial facility.
a, Verifone devices are leased equipment and need to be
returned to Verifone. Disposition of Verifone devices will
. be in accordance with the State’s agreement with Verifone.
9. Check out with Essintial PMO.

v. The followmg mommg,,Essmha] will dispatch a resource to each site for 4
hours of Go-Live Day 1 Support, scheduled to arrive 30 minutes prior to
store open, to troubleshoot with any issues that may arise. Any incidents
will be logged with the Essintial Service Desk for tracking purposes.

vi. In support of the above, Essintial will assign a Project Manager
responsible for coordinating Essintial resources, scheduling, logistics,
technical knowledge transfer, and creation of the installation guide.

¢. Hardwarc Disposition: -

i. Essintial to provide asset disposition services for old Point of Sale
hardware being removed from stores, including return logistics from store
to Essintial facility in Camp Hill PA.

ii.  Old hardware is defined as:
1. Apprommately 303 units -
a. HP RP5700 POS Base Unit w/ Certificate of destruction
(CGD)
Gyvision P15BX 15in Monitor w/ COD -
Receipt Printer
Cash Drawer
Scanner -
. Cables
NetGear unmanaged switch - if applicable
‘Verifone w/ COD - if applicable (may be returned to
Verifone) -
2. Approxlmatcly 69 HP ML310 Server w/ COD
3. Approximately 138 UPS Units

TEme oo o

Contractor’s Imuals Q‘ " "
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iii. Upon receipt of old hardware, Essintial will remove HDD from the POS
unit and destroy (w1th qenahzed Certificate of Dcstruct:on) to ensure data
integrity.

iv. Essintial will then dispose of applicable hardware listed abovc via the
most cconomical of the two methods below:

1. Resell on the secondary market with 60/40% revenue shanng
(NHLC/Essintial) via invoice credit (requires that Essintial
perform secure wipe/factory reset/flash to remove all NHLC data
prior to resale), or

2. Disposal with Coertificate of Destruction (COD)

a. Environmentaily friendly disposal, with serialized
Certification of Destruction for items noted,

d. Onsite Re-Imaging
i. On timeline agreed by Essintial and NHLC, Essintial to provrde field labor
Technicians to upgrade Point-of-Sale hardware to the new Gold. Image. 4

il. Work will be performed overnight, with start time 30 minutes in advance

. of store close. Essintial and NHLC will collaborate on schedule. : {:

iii. Scope onsite

1. Check in with Site Manager

2. Following store close, use USB drive to upgrade Point of Sale
devices to the new Gold Image (includes new Operating System).

3. Some onsite configuration may be required for POS and Verifone.

4. Upon completion, perform system testing with Site Manager

3. Check out with Essintial Project Manager.

iv. Insupport of the above, Essintial will assign a Project Manager -
responsible for coordinating Essintial resoutces, scheduling, technical
knowledge transfer, and creation of the upgrade guide.

Pricing:
a. Hardware Stagmg
2. 30 minutes per unit @ $80.00 per hour = $40. 00 per unit
b. Deployment
a. Delivery to Site - $245.00 1 per site
. b. Deployment — Field Labor
i. Two Lane Storc: $480.00
ii. Per Added Lane: $160.00
c. Deployment — Project Management @ $110.00 per hour * 2 hours per site
= $220.00 per site
d. Go Live Support — Field Labor (@-$80.00 per hour * 4 hours per site =
$320.00 per site .
¢. Disposition |
a. Return from Site to Essintial facility - $245.00 per site
b. HDD Removal & Destruction w/ COD - $8.00 )
¢. Hardware Resale (if applicable) <l
1. 60/40% revenue sharing (NHLC/Essmtxal) via invoice credit

d. Hardware Destruction (if applicable)
Contruclor s Initials 2L s . .:
Dwe_2Zyr3z -
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HP RP5700 w/ COD - $10.00
Gvision Monhitor w/ COD - $8.00

Receipt Printer - $4.00
Cash Drawer - $4.00
Scanncr - $4.00 .
Cabies — No charge

et A ol

NetGear — $4.00 (if applicable)
Verifone w/ COD - $10.00 (if applicable)

ii. HP ML310 Server w/ COD - $10.00 69 units, -

ifi, Various UPS(s) — $10.00 - 138 units -

- d. Onsite Re-Imaging

.8. Re-Imaging — Field Labor @ $80.00 per hour * 4 hours per site = $320.00

per site.

i. Additional time onsite will be billed at the applicable hourly rate.

b. Re-Imaging - Project Management @ $110.00 per hour * 1 hours per site

= $110.00 per site

6. ONGOING MANAGED SERVICES

Refer to Appendix A and Appendix B to this amendment.

Pricing: :
8. Per Point of Sale Per Month - $35.75
b. Per Manager PC Per Month - $50.00 (if necessary)

. SOFTWARE
Refer to Appendix A and Appendix B to this amendment,

Pricing: -
8. Per Device Per Month - $7.85
i. Point of Sale
ii. Manager PC (if necessary)
iii. Lab/Test Licenses

Contractor's Initials M
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Except as provided herein, all other provisions of the July 31,

force and effect.

CONTRACTING OFFICER FOR STATE AGENCY:

g

2019 agreement, shall remain in full

R/R4 [0,

Joseph W. Mollica, Chairman Date
New Hampshire Liquor Commission

; TIAL ENTERPRISE SOLUTIONS, LLC

c\'\":-" c. M 2-2_\)-'22
Robert C Heck, Chief Commercial Officer Date
Approved for Form, Substance, and Execution
Takkmna Koklmatsva 2/28/2022
Takhmina Rakhmatova Date
Assistant Attorney General
Attorney General’s Office

Contractor’s Initials m

Dats _ 2-24-2.2.

T S —

—~———

S




Appendix A — Managed Services Scope &
Terms/Conditions

' 1 0 Managed Servnces Coverage Summary

il!.‘-,'ﬂ' _-."
L. & 1

RN 19 i

P et

HP RP915 INTEL CORE 17-6700 3.4G 8M, 128GB HDD SATA 50LID
STATE, 8GB DDR4-2133 (SNG CH), W10P6 64-BIT, 3-3-3 WTY US- 303
ENGLISH LOCALIZATION

Software Liceﬁsing {ConnectWise Automate / Webroot Endpoint 7
Protection) (Qty includes.10 lab/test licenses)

2.1 Conditions for Service - .

The NHLC IT Environment is eligible for service, monitoring, and support under this Agreement provided it is in
" good condition and the Contractor’'s serviceability requirements/standards as deflned and site environmental
conditions as defined herein are met. -

2.2.1 Minimum Standards Required for Services

In order for NHLC's existing environment to qualify for Contractor’s Managed Services, the following requirements
must be met:

1. All Point of Sale devices with Microsoft Windows Operating Systems must be running Windows 10
professional or later, and have all of the latest Microsoft Service Packs and securlty updates installed.
2. All desktop software must be genuine and licensed.

3. The environment must have a currently licensed and managed hardware firewall between the internal
network and the Intérnet.

4. All wireless data traffic in the environment must be securely encrypted:
5. Each device under the Managed Services Agreement must be accessible to the Internet {security restrictions’
could include firewall permissions, static IPs, VPN requirements, etc., depending upon existing infrastructure).

_ Coverage for existing IT Assets under this Agreement are contingent upon:’

1. TheIT Assets meet the Contractor’s servlceaﬁlllty standards defined in Appendix B.



2. For remote service, a covered IT Asset must have the Contractor's Remote Monitoring and
Management (RMM) agent installed and be remotely accessible over a 'secure and reliable internet
connecttan. RMM will be installed, managed, and supported by the Contractor.

3. The T Asset’s physical condition, physical configuration, and/or digital configuration are supported by
the manufacturer or vendor. Essintial will notify NHSLC when an IT Asset will be unsupported by the
manufacturer or vendaor with ample time to take necessary action.

2.2 Included Services

The equipment covered by this agreement and Supporteq Essintial a|;e defined in Section 1.0 {to this appendix),
" Any and all services not deflned within Section 1.0 (to this appendix} will be considered uncovered and are subject
to the out of scopefuncovered terms, fees, and conditions defined within this Agreement.

¢ Software Provider .
©  Essintial will procure, maintain, and administer the RMM and antivirus software suite needed to
support the NHLC environment (Conneclwlse Automate and Webroot Endpoint Protection
[Antivirus]).
o Essintial is responsible for the procurement of licenses for each contracted unit
*  POS Devices — Hewlett-Packard - HP RP915 - Qty 303
*  Lab/Test Licenses - Gty 10
* Total - Qty 313
+  Access Control Administrator .
o Essintial will administer the RMM application and provide access control of the maintatned unlts
to authorized NHLC employees and Essintial personnel {roles.and permissions TBD and subject to
NHLC review and approval). Access may be granted to additional vendors subject to NHLC review
and approval. Examples: Blue Horseshoe and GPI.
*  Proactive System Administration
o  Essintial will be responsible for deploying OS updates and patches, 3' party application
updates/patches (approved list TBD), and antivirus updates both to a test environment and to
the POS equipment listed in Section 1.0 of this Appendix.
L] Standard updates will be tested and pushed on a recurring, scheduled basis: -
' «  Essintial recommends a maonthly cadence for standard patching based on the
following schedule:
o Incoordination with the customer and on agreed to cadence Essintial .
_ will deploy outstanding patches/updates to a pre-defined lab
environment. Patches/updates will not be done for disparate
applications unless pre-approved by NHSLC this will prevent unknown
cause / troubleshooting System issues.
o Upon the successful completion of that release to User Acceptance
Testing (UAT), customer will perform an approved checklist of
activities to ensure that the functionality has not been compromilsed.
The customer will have a week to test the updates and provide
Essintial with a signed acceptance form or a list of deficiencies that

S {L;iq;}"/



need resolution. No updates will be released to the environment
without a signed acceptance form provided. .

o If functionality has been compromised due to a patch in the tést
environment, Essintial will work with the customer to roll back the
offending patch and work with the customer to quantify the risk
scenario involved and/or present alternative solutions.

+ |f UAT passes, customer provides Essintial with written notification of their
approval and Essintlal will deploy.approved patches on the 3rd Wednesday of
every month in a mutually agreed to maintenance window. o

*  Following this maintenance window, Essintia) wilt notify the customer via
reporting the successful completion record for all contracted units )

*  Critical updates as defined by CVSS with a rank higher than *7.0” will be notified In real-
time to be tested and deployed on a n;lutually agreed to basis.

+  This process will follow the standard updatés process, however notification,
testing, and deployment will occur on a daily basis at the recommendation of
Essintial and the discretion of the customer.

o Essintial will be responsible for monitoring and reporting the overall status-of the NHLC POS Lane
environment on at feast a monthly basis. Essintial will setup alerts for hardware failure, network
failures, open vulnerability threats that will notify the state within 1 hour of detection. This will
include a process to send security logs to the State’s SIEM.

o [Essintial will attempt to resolve any RMM, anti-virus and OS-related or hardware Issue remiotely
prior to the dispatch of an onsite engineer.

'« Reactive System Administration

o  Allservice requests to Essintial will be initiated from the NHLC Tier 1 Help Desk following
successful triage. Service requests comiing to Essintial would have been pre-identified as either
hardware related or application (RMM/Endpoint protecuon) J0s related All other requests
would be considered out of scope.

o Upon receipt of the service request, Essintial will attempt to resolve the issue remotely prior to
the dispatch of an onsite engineer.

* Reporting Services

o Essintial will schedule a monthly status meeting.

o Agenda items will include:

*  Status of NHLC POS environment {patching and virus protection levels and scan
reports)

. Open tickets and summary by date, locations, customer name, technician, description,
resolution, category of all incidents with monthly reports and a yearly analysls provided.

= Upcoming special conditions l.e. Holidays '

s Challenges and difficuities with recommended solutions

* Incident reports and autopsies of incidents

"= Other concerns raised by either. party
»  Action items with description of item, Point of Contact and deliverable dates
¢.  BHS Remote Access via Connect Wise
Essintial wlll prepare a plan to state approval to provide access to the D365 portion of the store

lanes to BHS. This plan will include at a minimum the following topics:
@ P b

* A process to establish and maintain MuIti-Factor_Authenticatlon {MFA).



* Named users will be required and must be validated and reviewed at least
every 45 days.

* Itis expected to follow the SoNH End-User Account and Password Policy and
User Login and Password Policy and all SoNH and Essmtlal security policies
required by this contract.

* Anagreement between BHS and Essintial to provide the least prlvllege to
accomplish the tasks.

* No BHS employee will be given access without prior approval from NHLC.

2.3 Service Onboarding Process

The Contractor will begin to enable and provision the services defined within this Agreement, upon execution of
this Agreement. This process is referred to as onboardlng This process takes place over the first 90 days of a

relationship.

_The summary of steps the Contractor will take to provision the NHLC for service include but are not limited to:

Additlon of NHLC details to the Contractor’s Professional Services Automation/ticketing tools and
RMM tools. ‘

Deployment of the Contractor's RMM and antivirus software to the NHLC's IT Assets (Workstations).
Configuration of Contractor’s tools to meet the contractual obligations defined within this
Agreement. :

Information regarding maintenance windows, key contacts, reporting requirements, and
communication requirements should be established between the NHLC and the Contractor.

Patch Management Schedule - Essintial will work with NHLC to establish a methodology to apply
patches and updates such that the virus scanning, RMM, OS5 and D365 are not patched
simultaneously. This will include the provision of ample time for NHLC to test and ensure that there
are no disruptions to operations.

Within forty-five (45) days of the execution of the contract, Essintial will survey all NHLC sites to
determine If they meet current servlceablllt'y standards. Upon completion of the surveys, Essintial will
propose any required corrective measures to bring deficient sites up to required standards.

Essintial and NHLC will begin to execute any and al! agreed upon corrective measures in order to
meet current serviceabllity standards.

Documentation on the support request, onboarding, and escalation process are provided to the
NHLC. . _ . -
Recurring reporting requirements are established and configured within the Contractor’s tools.

A forty-five (45) day business and service review is expected. Upon the completion of this review and )

the mutual agreement of both parties, the onboarding period ends.

2.4 Data Protection

1.

Protection of personal privacy and data shall be an integral part of the business activities of the
Contractor to ensure there is no inappropriate or unauthorlzed use of State information at any time.

o
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To this end, the Contractor shall safeguard the confidentlality, integrity and availability of State
information and comply with the following conditions:

a.

The Contractor shall implement-and maintain appropriate admlnlstratwe technical and
organizational security measures to safeguard against unauthorized access, disclosure or
theft of Personal Data and non-public information. Such security measures shall be in

- accordance with recognized industry practice and not less stringent than the measures the

Contractor applies to its own Personal Data and non-public data of similar kind.

All data obtalned by the Contractor in the performance of this contract and all Personal Data
shall be encrypted at rest and in transit with controlled access. Unless otherwlse stlpulated
the Contractor Is responsible for encryption of the Personal Data.

Unless otherwise stipulated, the Contractor shall encrypt all non-publfic data at rest and In
transit. The State shall identify data it deems as non-public data to the'Contrac.tor. The level
of protection and encryption for all-non-public data shall be Identified and made a part of
this contract. )

At no time shall any data or processes — that either belong to or are Intended for the use of

"the State or its officers, agents or employees - be copied, disclosed or retained by the

Contractor or any party related to the Contractor for subsequent use In any transaction that
does not include the State.

The Contractor shall not use any information collected in connection with the service issued
from this Contract for any purpose other than fulfllling the service.

2. Data Location

a.

The Cantractor shall provide its Services to the State and Its end users solely from data
centers within the Continental Unlted States. All storage, processing and transmission of
State data shall be restricted to information technology systems within the Continental

- United States. The Contractor shall not allow its personnel or sub-contractors to store State

data on portable devices, including personal computers, except as specifled and allowed by
the contract, and then only on devices that are used and kept at its data centers within the
Continental United States. The Contractor shall permit its personnel and Contractors to
access State data remotely only to provide technical support and as specified or required by
the contract.

3. Security incident or Data Breach

a.

b.

The Contractor shall inform the State of any security Incident or Data Breach In accordance
with NH RSA Chapter 359-C:20: Notice of Security Breach.

_Incident Response: the Contractor may need to communicate with outslde partles regarding

a security.incident, whlch'may include contacting law enforcement, fielding media inguiries
Ind seeking external expertise as mutually agreed upon, defined by law or contained in the
Contract. Discussing security incidents with the State should be handled on an urgent as-
needed basis, as part of the Contractor communication and mitigation processes as mutually
agreed upon, defined by law or contained in the contract.

Security Incident Reporting Requirements: the Contractor shall report a security incident to
the State identified contact immediately if it reasonably believes there has been a securlty
incident.

Breach Reporting Requirements: If the Contractor has actual knowledge of a confirmed data

“breach that affects the security of any State content that Is subject to applicable data breach

notification law, the Contractor shall (1) promptly notify the approprlate State identified

ﬁ/dL » LL
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a.

contact within 24 hours or sooner, unless shorter time is required by applicable law, and (2)
take commercially reasonable measures to address the data breach In a timely manner.
Breach Responsibilities :

This section only applies when a Data Breach occurs with respect to State data within the
possession or control of the Contractor and/or the third party designee hosting the data as
agreed upon by the Contractor and the State,

The Contractor, unless stipulated otherwise, shall immediately notify the appropriate State
identified contact by telephone in accordance with the agreed upon security plan or security
procedures if it reasonably believes there has been a sec‘urity incident.

The Contractor, unless stipulated otherwise, shall promptly notify the appropriate State
Identified contact within 24 hours or sooner by telephone, unless shorter time Is réquired by
applicable law, if It confirms that there Is, of reasonably belleves that there has been a Data

' Breach the Contractor shall:
i

cooperate with the State as reasoinablv requested by the State to investigate and
resolve the Data Breach; ' ‘

promptly implement necessary remedial measures, if necessary; and

document responsive actions taken related to the Data Breach, including any post-
inctdent review of events and actions taken to make changes in business practices
in providing the services, if necessary. '

Unless otherwise stipulated, if a Data Breach Is a direct result of the Contractor's breach of
its contract obligation or the third party hosting company to encrypt Personal Data or
otherwise prevent its release, the Contractor and/or the third party hosting company shall
bear the costs associated with:

i

i
ili.
v,

the investigation and resolution of the Data Breach;

notifications to individuals, regulators or others required by State law;

a credit monitoring service required by State (or federal) law;

a website or a toll-free number and call center for affected individuals required by
State law — all not to exceed the average per record per persbn cost calculated for
Data Breaches In the United States {currently $201 per record/berson) in the most
recent Cost of Data Breach Study: Global Analysis published by the Ponemon
Institute at the time of the Data Breach; and

e complete all corrective actions as reasonably determined by the Contractor based on root
cause; all [{a) through (e}] subject to this Contract’s limitation of liability.

Y
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Appendix B — Detailed querage

This Appendix B of this Agreement provides summarized descriptions of each of the services covered by this
Agreement. These definitions are provided for convenience only, and do not describe the specific coverages
provided by this Agreement. For specific coverages review the group for each service,

v Y- o g — v O
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The service of using an Antivirus salution to improve an IT Eavironment's security agalnst
spyware, malware, trojans and viruses. Includes deployment, configuration, regular
scanning, deflnition updates, and infectlon remediation. This also Includes monthly
reports on version patch level of RMM, antivvirus and 05.

See Group 1’
{Appendix.B.1) for
coverage detail

Antlvirus Management

See Group 2
[Appendix B.2) for
covirage detail

P“Ch. Management A strategy for managing Microsolt Windows patches and updates, and service packs.

In¢ludes assessment, testing, deployment, and review of patches/updates.

Group 1= Antivirus Monagement Coverage (Appendrx 8.1)

{‘ContractorActlvitles L 0 M Erequency L, i Detalied Description, . v.c el "
Remedlm Monltor Alens l As Needed i Svstem alensgeneratedbyRMM -
Remediate Matware/Vlrus lnfec:lon T ; ;sr:l:e-ded -“_ E Address AV Issues Identifled by RMM B o

[ Ad)ust Antivirus Conflguration . .  As Needed ::;:t:}; t’:‘vs:;E:“:;"c’::dal'::e‘:::;"::t:“: 'tr::lm“ the performance,
Monltors &Service' Monitorihg® .7 CFrequencys ., i | “Detailed-Description . ¢ o L . ¢ T
AV - Disabled _ Continuous ., i RMM Review of AV status
“AV‘ -OJz oiBa-t-eu‘ I Co;l‘tir;l];;; o RMM Reviawof;\:;tal‘; - o T
'LTsonwmIai;sIn,; T T T contimuous | ReAM Review of Avstatus T
“Valug Repdrting®. « ", - = 7 Vgraghanzy -Detalled Descriptlon - . . ' .. i o]
Antivirus Palicy Quarterty - Report of AV settings '
‘AnlivlrusThreats‘ - o T -;A_o;;'r;ly T ReportofAvthreats_;a—'l;;n;;f;r'en;e—www’__ T
AV - Version/Patch level T _," T M}:;thly a . Repo:t-;a-;i’:aq;;h level foraacl:l |.;;ﬁ;;amfdlevlce (313) T
ConnectWIse Verslon/Patch Ievel : " Monthly Report of ConnectWise patchlevei for each individual device,

05 Patches and Version Level I {‘G;';E]{ o " Report of Patches dnd Current Bl Level |

 Serice Drhgarding AWIes T/ Frenueney [ Deed beielgton & 1"
Setup and Conﬂsure Antlvirus Soﬂware_ ‘ Once per NHLC ,

DeployAntlvlrus to WDrkstatlons Once perworkstatlon ‘ ] - |

: Serviceable Technologles co .1 'EEMI;P-O""‘G_G ;;-:510"5 5lf;;’-é.a:3;e;u * o ‘_ M_ _—____H,_,_ ::i
Webroot Antivirus ! Latest

! Connectwise Agent * Latest

.-_,mondltlons'VT:‘N-?:'“ T TS R A SR R i
Antivirus and ConnectWIse are licensed, warranted and supported by software vendor/mandfacturer
\.Coverage, Excluslcns&Exceptlons T A o N A T T i
Vlruslnulware remediation {some will be handled as indicated above]. Akso, If Contractar does not apply available patches and updstes on the
agreed schedule then remediation should be done by Contractors as ouﬂlmd below. Relmage to known good state but not charged time and
matertal, .

,SéFGIéé-I;Evéléf&iP'e'Fformani:e Goals .. e ol G E R o
Antivirus Software Installed and Runnlng on 100% of devices -

" Monthiy touchpolnt meetings and accurate rellable reporting, - -
" Sefvice Level &Performance Excaptions. - + S R S R




Malware Is unpredictable and In turn, 50 Is remediation. Therelore remedlltion attempts do not fall under general rmlutlon seMce levels
Mass lnfections of a NHLC envlronment due to the unpredictable nature of rnstware service levels cannol be guaranteed.

+ Inthe case of exposure, Essintlat will utlllzc authorized toolset to restore the affacted system to known good state {patches, system restore) within 1he
scope of this agreement. If the system cannot be restored to a known good state remotely, Essintial wil dispatch an engineer to perform reimage on
a time and materlals basis.

Group 2 - Patch Management Coverage (Appendix 8. 9)

1

e e b g e

C'Erequiency’ '.'.:, LT Det:'a_ll_Ed'_be'si:rl_pilnn : S

; Servlce Provlder Actlvltles e

i Assess avallable Microsoft and third party {e.g., j Once Per Patch

2l
|
1

Connectwise, Webroot Endpolnt Protection) product : Verly vlid pntche_s avaitable
updates and securlty patches L i { e I
Test alr lvnilable updatns As Needed ] User requested vertlcarappllcatlon patching ]
Deploy Scrvice Pravlder test;d and approved upd-ate “: Oun::e .i’er Patc.h T Automaﬂc mdn;tlo-r;;of patc;:s- T T T
i Valldate dépldyed updatas Installqd successiully ! Once Per P:t”cqu T A’d?dr«nal.i‘:r;'ldnndr.i‘n; of patches N _m_;”_: 1 _
N Remedlate unsuccessful updales i As Needed Interventlon resulting from failed patching alerts’
Monitofs 8'Service.Monltoring?" .7 ! Pifrequentys .- .1'Oetalled Description . .. . ..,
UPDATES - Falled Contlnuous RMM Monitor of patch status
CUPDATES-instafled - | Comimwows | AMMMontorofpatchatates |
UPDATES - Missing Service Pack  Jcontnvows | aMMMontorofpatehstares
UPDATES - Qut of Date - { Continvous ;HRMM Monitor of;;rhs:atus o e
L;\Eiue Repqr;tin?ﬁ"'-" ' i ._ufrequencv; Lo .,Detmled Description ' ' S T
Patch Detail ) . On & Dfl-Boardlpg Need infoin all of these thal are rnissins :
Patch Health {The Health Report may replace this.) . Month!y ) o
'ge‘r-v(:: O_r;gd;-dﬁ{ A;fvitfe-; T _" ) T Frequency St ; Deta?ed De;_crlptlon

: Deﬂnc & Setup Maintenance Windows with Cllent

Define & Setup Patching Policy with Cllent {as pre the
SoNH Vulnerabllity Scanning and Remediation

Pollcies] \
. e e e o e e g e R—— e
! Servlceable Technoiogles Co. - Supported Verslons and Releases L. K L _]
! Windows E Windows 10 Professional and greater !

v e * T

‘ServiceabléConditions L T T ‘e

._._....:q_, v
r

Wlndows Installation properly activated with a valld license

Windows Domaln conflgured according to SoNH policles, procedures, and standards Any domaln changu recommended bv the Servlce Pruvlder
must be approved by CSG and MCS. .

1-Coverage Exclusions & Exceptions R ?

)

The cost of any and all Dslequlpmentlsoflware ficenses necessary (In ¢xcess of ConnectWise Automate and Webroot Antivirus), tn sdeguately
llcense covered equlpmcnt

f i T " * Lo I P

:Serv[ca Levels & Performance Goals = ,j'e-f. o e TR s ety
i The ‘Common Vulnarabliity Scoring System rating” when calcu!ated rates the Client’s workstations at 92% on average or greater over the month.
' Service Level & Performance Exceptions. . - e, L

*Dependent on the Technology being utliized and may ot be available




Appendix C — Incident Response

1. DETECTION AND REPORTING

Monitor: Essintial will monitor contracted equipment 24x7x365 by utilizing the remote
monitoring solution (ConnectWise) to ensure every devices is accessible and actively
manitoring for threats.
Detect: Detect potential security mcndents by correlating mformatlon/alerts across various
systems (IDS/IPS alerts, AV alerts and DLP alerts). -
Alert: Technicians create an incident response ticket, document initial fmdmgs, and assign
an initial determination/classification (NIST CIassa[:cation Matrix gttached).

Report: Begin reporting the incident to the appropriate agencues organizations, vendors
and insurance companies.

Federal Agency Incldent Categorles

Reporting Timeframe

(Do5S)

Category Name Description
CAT O |Exercise/Network |This category is'used during state, federal, |Not Appl:cabh, this category is for
| Defense Testing national, international exercises and approved  {each agency's intemal use during
: |activity testing of mtcmal/external netwark |exercises.
1. |defenses or responses. .
CAT 1 ["Unauthorized In'this'¢ategory an individual gains logical or * ‘|within one (1)'hour of
Access Jphysical,access without permission to 2 federal |discovery/detection.
: agency network, system, application, data, or
otherresource - )
CAT 2 "Demal of Serwce ‘JAn attack that successfully prevents or impairs  |Within two (2) hours of

the normal authorized functionality of networks,
systems or applications by exhausting
resources. This activity includes being the victim
or participating in the DoS.

d}scovery[detectmn ifthe
successhul attack is still ongoing
and the agency is unable to
successfully mitipate activity.

CAT 3 *[*Malicious Code 5uccessr'ur installation of malicious software |Daily

. : (e.q., virus, worm, Trojan.horse; or other /|Note: Within one {1) hour of
code-basad maficious entity) that infects an _|discovery/detection if widespread
operating system or application. Agencies are |across agency.
NOT required to report malicious logic that has .
been successfully quarantined by antivirus (AV)

] software.

CAT 4 |"Improper Usage |A person violates acceptable computing use Waekly
palicies.

CAT 5 |Scans/Probes This category inciudes any activity that seeks to [Monthly

fAttempted Acéess |access or identify a federal agency computar,  [Note: If system is class:red

opeén ports, protocols, service, or any _|report within one (1) hour of
combination for later exploit. This activity does |discovery.
not directly result in a compromise or denial of
service, .

CAT 6 [Investigation Unconfirmed incidents that are potentially Not Applicable; this category is for

malicious or anomalous activity deemed by the
reporting entity to warrant further review.

‘|each agency's use to categorize a

{being investigated.

potentidl incident that is currently

. 2. CONTAINMENT AND NEUTRALIZATION

Coordinated Shutdown: Once all affected systéms have been identified and/or
compromised by a threat actor, perform a coordinated shutdown of these devices. A
notification must be sent to all IR team members to ensure timing is synchronized.



»  Wipe and Rebuild: Wipe the infected devices and reimage with most recent image. Change
passwords of all compromised accounts and derivatives.

+ Threat Mitigation: If domains or IP addresses that are known to be leveraged by threat
actors for command and control have been identified, immediately block the
communication to those networks from all ingress/egress channels. This includes known
safe products such as TeamViewer, LogMeln, etc. Until the threat has been remedied, all
communication to those tools must be blocked.

3. POST-INCIDENT ACTIVITY

Once an incident has been resolved and security has been restored, there is more work to be
done. We must properly document any and all information so that we may create new policies
and/or procedures to ensure this doesn’t happen again in the future.

¢ Complete Post-Mortem Report: Documienting the incident and all information obtained will
help enhance the incident response plan going forward and possibly identify additional
security measures to avoid such security incidents in the future.

* Monitor Post-Incident: Since we know threat-actors are not easily deterred, we must
closely monitor for activities post-incident.

+ Identify preventative measures: Where applicable, modify exlstlng or create new secyrity
policies to thwart future incidents.

1R

Sample Incidant
Reponse Form.pdf



State of New Hampshire
Department of State

CERTIFICATE

I, William M. Gardner, Secrelary of Statc of the Statc of New Hﬁmpshirc, do hereby certify that ESSINTIAL ENTERPRISE
SOLUTIONS LLC is a Delaware Limited Liability Company registered to transact business in New Hampshire on June 17, 2009,
I further certify that all fees and documents required by the Secretary of State’s office have been received and is in good standing

as far as this office is concerned.

Business 1D: 615397
Certificate Number: 0005639879

IN TESTIMONY WHEREOF.

I hereto set my hand and cause 1o be affixed
the Scal of the State of New Hampshire,
this 20th day of January A.D. 2022.

Gor Lo

William M, Gardner

Sccretary of State




Certificate of Vote
{(Corporation without Seal)

1, Robert Kolb, President of Essintial Enterprise Soluti'ons, LLC, do hereby certify that:

{1) | am the duly appointed and acting President of Essinfial Enterprise Solutions, LLC, a Delaware .
" Limited Liability Company (the “Corporation”);

(2} | maintain and have custody and am familiar with the minute books of the Corporation;
(3) 1 am duly authorized to issue certificates with respect to the contents of such books;
(4) The following are true, accurate, and complete copies of the resolutions adopted b[}/ the Board of
Directors of the Corporation at a meeting of the said Board of Directors held on the ) day of

E Q&Jhﬁf , 2022, which meeting was duly held in accordance with Delaware law and the limited
Jliability agreement of the Corporation: -

RESOLVED: That this Corporation extend and amend its contract'(Contract # 2020-005) with
the State of New Hampshire, providing for the performance of certain IT services, and that the
President (and Vice President) (and Treasurer} (and any officer of this Corporation} {or any of
them acting singly) be and hereby (is) (are) authorized and directed for and on behalf of this
Corporation to enter into the said contract with the State and to take any and all such actions
and to execute, acknowledge, and deliver for and on behalf of this Corporation any and all
documents, agreements, and other instruments (and any amendments, revisions, or
modifications thereto) as {she) (he) {any of them) may deem necessary, desirable, or
appropriate to accomplish the same;

RESOLVED: That the signature of any officer of this Corporation affixed to any instrument or
document in or contemplated by these resolutions shall be conclusive evidence of the authority .
of said officer to bind this Corporation thereby;

{5) The forgoing resolutions have not been revoked, annulled, or amended in any manner whatsoever
and remain in full force and effect as of the date hereof;

and;
"(6) The Corporation has no seal.

IN WITNESS WHEREOF | have hereunto set my hand as the President of the Corporation this
dayof_|-€h  2022.

\x \/ State o P -
Countyof: ¥ hyl@

Robert Kolb President : The foregoing instrument was acknowledged
eforeme_24 _ dayof e ) i
vivania - Nolary Sesl %b ~ yo ‘_Z—_Q;Z
Danlalla Irvlng :dotary Public PP,
Montgomary County v ' _——
My commisslon expires July 16,2025 . Your Name Here, Nb(ary Publ|€)7 ) 20
Commission number 1403786 My Commission Explres It / é 23

G-
ESSINTIAL ! 400 Sterling Parkway, Suite 307 | Mechanicsburg, FA 17050 | 800.384.7060 | www.essintial.com

ArtRsen e ey

CONFIDENTIAL | PAGE10OF1
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CERTIFICATE OF LIABILITY INSURANCE

ESSIENT-01 [DENIGHT

DATE {MWDD/YYYY)
8/30/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE GOVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S}, AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If tha certificate holder is an ADDITIONAL INSURED, the policy(las) must have ADDITIONAL INSURED provisicns or be endorsed.
if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certaln policles may require an endorsement. A staterment on
this certificate doos not confer rights to the certificate holder In lleu of such endorsement(s).

PRODUCER

Johnson, Kendall & Johnson, Inc.
109 Phoasant Run

Nowtown, PA 18940

CT
| "o, Exy: (215) 968-4741°
| i3k o5, Info@jk].com

A% wop:(215) 968-0073

INSURER({S] AFFORDING COVERAGE NAIC #
INSURER & ; Federa! Insurance Company 20281
INSURED INSURER B :
" Essintlal Enterprise Solutions, LLC INSURER C :
431 Raitroad Ave INSURER D :
Shiremanstown, PA 17011
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTEC BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABGVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TQ ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE.BEEN REDUCED BY PAID CLAIMS,

s TYPE OF INSURANCE ot e, POLICY NUMBER AP | (A Ee) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
X ] cuams-maoe [ ] occur 35911003 9/1/2021 | 91472022 | BAMAGE TORENTED s 1,000,000
| MED EXP {Any one person) $ 10,000
— PERSONAL & ADV INJURY | 3 1,000,000
| GEML AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
|| PoLICY D FE& PRODUCTS - COMP/OP AGG | § 2,000,000
QTHER: s .
A | AUTOMOBILE LIABILITY CIEOMB'NEE’QS'"GLE uwr ] 1,000,000
X | any auto 73558238 8/11/2021 9/1/2022 | popry MJURY (Per person) | §
[~ | OWNED SCHEDULED
|| AUTOS ONLY AUTOS BODHY INJURY (Par accidenn)] §
PROPERTY DARAGE
I ?m ONLY 5'8{"6%‘%'&9 &t lcddent? 3
' $
A X|umarerauae | occur EACH OCCURRENCE s 10,000,000
EXCESS LAB X | cuamsmane 79877150 L OMI2021 | 91112022 [ocprcare : 10,000,000
veo | X | reventions 0 s
A RSN X[ Efune | 18
- ’“°”“'5T°“"’EQEI'JEE‘§%‘ UTIVE I__L] ol TS187 912021 | BMI2022 [ L. scomenT . 1,000,000
ihanasionin R E.L. DISEASE - EA EMPLOYEE] § 1,000,000
g 83, describe und. 1,000,000
DESCRIPTION OF 'OPERATIONS below E.L. DISEASE - POLIGY LIMIT | §

’?ESCRIPTION OF OPERATIONS / LOCATIONS { VEHICLES (ACORD 101, Addltional Remarks Schedule, may be attached if more space is required)

Contract# ST30107

CERTIFICATE HOLDER

Stato of NH Department of Information Technology
Attn: Chlef Information Officer

27 Hazen Drive

Concord, NH 03301

|

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 {2016/03}
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STATE OF NEW thlﬁ-:?a% an 3:120RS @ GB

DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord; NH 03301
Fax: 603-271-1516 / TDD Access: 1-800-735-2964
: www.nh.gov/doit

Denis Goulet
Commissioner

‘ July 17,2019
His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council
State House _
Concord, New Hampshire 03301

REQUESTED ACTION -
Authorize the Department of Information Technology (DolT) on behalf of the State of New

"Hampshire Liquor Commission to enter into a Sole Source contract with Essintial Enterprise Solutions, Inc.

" (Essintial), of Mechanicsburg, PA {VC #208276) (PO 1046971), in the amount not to exceed $1,095,924.00

. for the continued maintenance and support of the New Hampshire Liquor Commission Point-of-Sale (POS)
systems located in all of the NHSLC retail stores and headquarters, effective August 1, 2019 or upon
Governor and the Executive Council approval, whichever is later, through July 31, 2022. With an option
to renew up to one (1) time for two (2) years, but not beyond July 31, 2024 upon consent of both parties
and Governor and Executive Council approval. .

100% Other (Agency Class 27) funds: the Agency Class 027 used by the New Hampshire Liquor
Commission to reimburse DolT Is 100% Liquor Funds. 100% Liquor Funds used for Liquor Commlsslon
~ Funds to support this request are anticipated to be available in the following accounts in FY 2020, FY 2021
and FY 2022 upon availability and continued appropriation of funds in the future operating budgets, with
the ability to adjust encumbrances between State Fiscal Years through the Budget Office, if needed and
Justlf'ed

CATH-DEPTA-AGENCYZ-ACTIVITYA-T F. T

" ‘ACCTG UNIT#- DEPT NAME- ACTIVITY S o .
AGENCY NAME-ACCTG UNIT NAME - FY2020 f Frzaoz | Fr2o22 * AMOUNT
CLASS CODE-ACCOUNT CODE - o8l BT )
(ACCOUNT) DESC )

01-03-03-030010-756770000-
DoIT- 1T for Liquor 037-500168
POS Equipment Maintenance
02-77-77-771512-10300000-

i

I

|

}

| ]
Marketing and Merchandising ' | s63598.35 | $63508.35 | $63,508.35| $190,795.05 |

]

i

03770012 | $50,000.00 50,000.00 ISSO,OOO.OO ]I $150,000.00 i

Store Operations 030-500311 ,
Equipment - General (New) !
02-77-77-771512-10300000-
Marketing and Merchandising
Store Operations 024-500225
Contract Repairs; Machin-Equip

$251,709.65 | 5251,709.65 | 5251,709.65 [ - 5755,128.95
!

|
FY Total | $365,308.00 } sass 308,00 | $365,308.00 |

. Grand Total ' $1,095, 924 00

e P R

. .
H Lot

innovative Technologies Today for New Hampshire's Tomorrow



His Exceliency, Governor Christopher T. Sununu
and the Honorable Executive Council .
Page 2

EXPLANATION

- This Sole Source contract is necessary to allow the State to receive the continuity of maintenance
at the service level necessary for the existing Mapper & ACR systerns while also allowing a seamless
transition to the new POS system. Essintial’s experience and knowledge of the existing system and
hardware is crucial to the State during the expected transition period between old and new systems.
Essintial provides the ongoing operational maintenance for NHLC Point-of-Sale (POS) systems located in
all the NHLC retail stores. These systems perform the stores’ vital cash, gift and credit card transactions
daily; therefore, State access to responsive and reliable technical support is critical.

The Liquor Commission is currently in the development phase of implementing a new cloud
solution that will integrate the retail POS and headquarters operational systems. It is important to note
that while the Liquor Commission is currently only in the development phase, the new solution is expected
to be implemented during the period of this contract.

The Department of Information Technology respectfully requests approval of this contract.

Denis Goulet .
Commissioner
Departmgnt of Information Technology

Forr—

Joseph W. Mollica
Chairman
Liguor Commission

DG/kaf

DoIT: 2020-005

R&R RID #43143

cc: Jessica Co, DolIT for Liquor

“Innovative Technologies Todoy for Nev{-Hampshire, 's Tomorrow"
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF INFORMATION TECHNOLOGY
’ 27 Hazen Dr.: Concord, NH 03301
Fax: 603-271-1516 1;‘DD Access: 1-800-735-2964
. www.nh:gov/doit -

Denis Goulet
Commissioner

. July 2, 2019

- Joseph W. Mollica . !
Chairman

- New Hampshire State Ligquor Commission
50 Storrs Street, P.O. Box 503

Concord, NH 033020503 ';

Dear Chairman Mollica:

This letter rcpresents formal notification that tlhe Department of Information Technology (DelT)
_has approved your agency’s request to enter into a sole source contract agreement with Essintial Enterprise
Solutions, Inc. of Mechamcsburg, PA, as described bclow and referenced as Dol T No. 2020-005.
|
The purpose of this contract is for the connnucd maintenance -and- support of the New
Hampshire Liquor Commission Point-of-Sale (POS) systems located in all of the NHSLC
+ retail stores and headquarters. These systems perform the stores' vital cash, gift and credit
card transactions daily.

The amount of the contract is not to exceed Sl ,095,924.00, and shall become effective
August 1, 2019 or upon the date of Governor and Executive Council approval, whichever
is later, through July 31, 2022

I

A copy of this letter should accom pany the New Hampshire State Liquor Commission’s submission
" to the Governor and Executive Council for approval, -

- Sincerely,

o _ ‘ _ Denis Goulet

. DG/kaf

R&R RID #43143

DolT# 2020-005

cc: Jessica Co, DolT
Autumn Shaw, DolT

"Innovative Technologies Today for New Hampshire's Tomorrow"




STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
| _ CONTRACT 2020-005
AGREEMENT- PART 1.

Subject 2020-005 NHSL.C Point of Sale Equlpﬁnnt Maintenance Contract
) AGREEMENT
The State of New Hampshire and the Contrector hereby mutually agree as follows:
GENERAL FROVISIONS

1. IDENTIFICATION.

1.} Sizie Agency Name 1.2 State Agency Address
! 27 Hazen Drive

Department of Information Technology Concord, NH 0330¢

1.3 Comractor Name ~ 1.4 Contractor Address

Essinlini Enterprise Solutions, Inc, ' One Sterling Place

100 Sterling Parkway, Suite 307
\ Mechanicsburg, PA 17050

1.5 Contractor Phane 1.6 Account Number 1.7" Completion Date 1.8 Price Limitation
Number
800.384.7000° PIOGR-TOTT-ONOAITNEETIINIG | b913102022 $1,095,924.00
1.9 Coniracting OfTicer for State Agency 1.1¢ Siate Agency Telephone Number
Denis Goulet, Commissioner 603-223.5701
L1 G nlmclw 1,12 Name and Title of Contractor Signatory '
3 .
h ‘ * [
! Qabo, ¥ lhalb, fnduwh PN
3 Acknowlcdgcmcm State of , County of ' f

On ([ / as } }4 , before the undersigned officer, personally appeared the person identified in block 1. 12, or satisfaciorily
lp;::;r:elg lt;c blll'; l;:t:lrslozn whosc name is signed in block 1.11, and nckeawugﬁw E‘kd &l%epcﬁgng‘ ngm duocur.ncm in the capacity

N‘O’TML OEAT

A

1.13.1 {Signature of Nolary Public or Justice of the Peace
|

[Scal]

1.11.2 'Namc and Title of Nolary or Justice of the Peace

lblalhx k{or\c,u.ﬂ'—t Fingnee /’)Jr

114, Swne Agcncquignaturc 1.15 Name end Title of State Agency Signatory

1 ‘/\m ' :Deﬂlc, GrOu.&eJx Cowtss:mw « CIO

.16 A;pprovdt by the N.H, Department of Administration, Division of Personnel (if applicable)

5«;),: % _ . 7 %’Z 2 . Director, On: M / F/ 0/

neral{Form, Substance and Execution) N

On: 7/,(/-”{1

1.18 “Xpproval by the Governor and Executive Council

By: ' - On:

Pege | of 4




!
2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The Staie of New Hampshire, acting
lhrough'the agency identified in block 1.1 ("State™), engages
conlmctor identified in block 1.3 (“"Contractor”) to perform,

and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached .

EXHIBIT A which is incorporaled herein by reflerence
(“Serwces")

LS EFFE(.‘I‘IVE DATE/COMPLETION OF SERVICES.

31 Nollwnhslnndmg any provision of this Agreement 10 the
conirnq. and subject to the epproval of the Governor and
Execuuvc Council of the "State of New Hampshire, this
Agreement, and ail obtigations of the parties hereunder, shal
not become cfTective -until the date the Covernor and
Execuli{f: Council approve this Agreement {“EfTective Date”),
jz uf the Contracior commences the Services prior 1o the

Eﬂ"ecuvc Date, all Services perfonned by the Contractor prior -

to the Elﬂ'ecnvc Date shall be performed ot the sole risk of the

. Contractor, and in the event thol this Agreement does not
bcoqmel effective, the State shall have no liability 10 the
Contreclor, including without limitation, any obligation to pay
the .Con;lractor for any costs incurred or Services performed.
Conlrac|tor must complete all Services by the Completion Date
spcciﬁcld in block 1.7

4. CONDITIONAL NATURE OF AGREEMENT.
Notwuhstandmg eny provision of this Agreement 10 the
.conlrnry, all obligations of the Stete hereunder, including,

without{limilation, the continuance of paymenis hereunder, are -

commgenl upon the availability and continued appropriation
of Fund's. and in no eveni shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. | In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
paymem uatil such funds become available, if ever, and shall
have thc right 1o terminale this Agreement immediately upon
giving tlhe Contractor notice of such termination, The Stale
shall not be required to transfer funds from any other account
10 the Account identified in block 1.6 in the event funds in that
Accoqnjl are reduced or unavailable.

5. éONTRACT
PAYMENT '
5. The coniract price, method of payment, and lerms of
paymcnt are identified and more panricularly described in
EXH]B[T B which is incorpornted herein by reference.

5.2 TheI payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
perl’ormnnce hereof, and shatl be the only and the complete
compensanon to the Contractor for the Services. The State

PRICE/PRICE LIMITATION/

shall have no ligbility to the Contractor other than lhc contract

price.
5.3 The Siate reserves the right 1o offset from any amounts
otherwise payable 10 the Contrector under this Agreement

Documlcnt Version 01/09
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those liquidated amounts required or perminted by N.H, RSA
80:7 through RSA 80:7-c or any other provision of law,

5.4 Notwithsianding any provision in this Agreement 10 the
contrary, and notwithsionding unexpected circumstiances, in
no event shall the total of all payments asuthorized, or actually
made hereunder, exceed the Price Limiation sel forth in block
1.8,

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT

OPPORTUNITY. .
6.1 In connection with the performance of the Services, the

Contractor shall comply with all siatutes, laws, regulations,

end orders of federal, state, county or municipal suthorities

which impose any obligation or duty upon the Contractor,

including, but not limited to, civil rights and equal opportunity

laws. In eddition, the Contracior shall comply with all

applicable copyright laws,

6.2 During the term of this Agreemem, the Contractor shall

not discriminate against employces or applicants for

employment because of race, color, religion, creed, nge, sex,

handicap, sexusl orientation, or national origin and will 1ake

afTirmative action 1o prevent such discrimination. :
6.3 If this Agreement is funded in any part by manies of the

United States, the Contreclor shall comply with all the

provisions of Executive Order No. 11246 (“Equal

Employmenl  Opportunity”™), a5 supplemented by the

regulations of the United Siates Department of Labor (41

C.F.R. Pant 60}, and with any rules, regulations and guidelines

as the State of New Hampshire or the: United Staies issue 10

implemeni these regulations. The Contractor further agrees 10

permit the State or United Siates sccess to-any of Lhe

Contractor's books, records and accounts for the purpose of
asceriaining complisnce with al} rules, regulations and orders,

and the covenants, 1crms and conditions of this Agreement.

7. PERSONNEL.

7.0 The Contractor shsll at its own expense provide dll
personnel necessary 1o perform the Services. The Contractor
warranis that sll personnel engaged in the Services shall be
qualified 1o perform the Services, and shall be properly
licensed and otherwise authorized 1o do'so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a peried of six {(6) months ofler the
Completion Date in block 1.7, the Coniraclor shali not hire,
and shall not permit any subcontracior or other person, firm or -
corporation with whom it is engeged in & combined eifont 10
perform the Services to hire, any person who is o Staie
employee or official, who is materially involved in the
procurement, administration or . performance of this
Agreement. This provision shall survive wermination of this
Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State’s representalive. In the event
of any dispute conceming the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

Contractor Initials __ﬂ\
Date __D



8. EVENT OF DEFAULT/REMEDIES.

8.1 Any; one or more of the following acts or omissions of the
Comraclor shall constitute an event of default hercunder
(“Evcnl of Default™):

8.1.) ff:lurc to perform the Services satisfactorily or. on
schedulg;

8.1.2 fullure 10 submit any repon required hereunder; and/or
813 l'mlure to perform eny other covenant, term or condition
of this Agrc:mcnt

8.2 Upon the occurrence o!' any Event of Default, the Staic
may 1ake any onc, or more, or oll, of the following actions:
8.2.1 gu've the Contractor a writien notice specifying the Event

af Defnult and requiring i1 o be remedied within, in the

abscncc of & greater or lesser specification of time, thiny (30)
days from the dete of the notice; and if the Event of Default is
not umely remedicd, terminate this Agreement effective two
(2) dnys after giving the Coniracior notice of termination;

822 glJve the Contractor a written notice specifying the Evenl
of Dcl'afult and suspending all payments 1o be made under this
Agreement and ordering that the partion of the contracl price
which :would otherwise zccrue to the Contractor during the
period from the date of such notice until such time as the Siate
determines that the Contractor has cured the Event of Default
shall ngver be paid to the Contrecior;

"8:2.3 s'c;l ofT against any other obligations the Siate may owe 10
« the Contractor any damages the State suffers by reason of any

- Event ochfauIl and/or

8.2.4 wreat the Agreement as breached and pursue any of its
remedies a1 law or in equity, or both,

-9, DAT'AIACCESSICON FIDENTIALITY/

FRESERVATION. - .

9.1 As used in this Agreement; the word “data” shall incan all
mformanon end things developed or obtained during the
pcrfom?ancc of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,

files, fqrrnulac. surveys, maps, charts, sound recordings, video

recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, compuler
printou;ls notes, letters, memoranda, papers, end documents,
all whclhcr finished or unfinished.

92 AII daia and any property which has been received f'rom
the Statc or purchased with funds provided for that purpose
under this Agreement, shall be the propenty of the Siate, and
shali tIJc returned to the State upon demand or upon
lcrrmnnuon of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chaptcrl 91-A or other existing law. Disclosure of data
requires prior wrilten approval of the State.

10. TERMINATION. In the event of an early termination of
this Agrecmcnl for nny reason other than the completion of the
Serwces the Contraclor shall deliver 1o the Contracting
Officer, not leter then. fifteen (15} days afler the date of

|
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termination, a report (“Termination Repon™) describing in
detail all Services performed, and the contract price earned, 1o
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final chon
descnbcd in the attached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In
the performance of. this Agreement the Contractor is in all
respects an independent contrector, and is neither an sgent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority 10
bind the Siate or receive any benefits, workers' compensalion
or other emoluments provided by the Staie 1o its employees.

12.  ASSICNMENT/DELEGATION/SUBCONTRACTS.

" The Contractor shall not assign, or.otherwise trunsfer any

interest in this Agreement without the prior written consent of
the N.H. Department of Adminisirative Services. None of the
Services shall be subcontracled by the Contractor without the
prior written consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the Siate, its officers and
employees, from and sgoinst any and all losses suffered by the
State, its officers and employces, and any and. all claims,
linbilities or penalties asserted against the State, its officers
and employees, by or on behalf of eny person, on account of,
based or resulting from, erising out of (or which may be
claimed 10 arise out of) the =acts or omissions of -the
Contractor.  Notwithsianding the foregoing. nothing herein
contained shall be deemed to constitute a waiver. of the
sovereign immunity of the Siate, which immunity is hercby
reserved 10 the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE. '

14.1 The Contractor shall. at its sole expense,. obtain and
maintain in force, and shall require any subconiractor or
assigne¢ 0 obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance agoinst: all
claims of bodily injury, death or property damage, in amounts
of not less than $250,000 per cloim and $2,000,000 per
occurrence; and

14.1.2 fire and extended coverage insurance covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.) herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Depanment of
Insurance. and issued by insurers licensed in the Siate of New
Hampshire.

14.3 The Contractor shali furnish 10 the Contracling Officer
identified in block 1.9, or his or her successor, & cenificate(s)
of insurance for all insurance required under this Agreement.
Coniracter shall also furnish 10 the Conwracting Officer

Contractor Initials :
Date_§ j ¥ I




i-
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agrctrriem no later than fifteen (15) doys prior 10 the
expiration date of each of the insurance policies. The
certificate{s} of insurance and any renewals thereof shall be
‘ anachc:'! and arc incorporaied herein by reference. Each
centificate({s) of insurance shall conlrin a clause requiring the
insurerlto endeavor 1o provide the Contracting Officer

identified in block 1.9, or his or her successor, no lcss than ten

(10} qia'ys prior written notice of cancellation or modification
of the p;olicy.

1S. WORKERS' COMPENSATION,

15.1. By signing this agreement, the Contractor agrees,
ceniﬁc% and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
("Warkers” Compensation™).

15.2 |To the extent the Contractor is subject to the
requirements of ‘N.H. RSA chapter 281-A, Contrecior shall
maintaip, and require any subcontracior or assignee lo secure
and’ rrgaintain. payment of Workers' Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contracior shall
furnish|ihe Contracting Officer identified in block 1.9. or his
or her |successor, proo!l of Workers' Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicnPlc renewal(s) thereof, which shall be artached and are
incorpolrmcdrhcrein by reference. The Statc shzll not be
responsible dor payment of any Workers' Compensation
premiums or-for any ather claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under :applicable State of New Hampshire Workers'
Gonipehsmion laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. Nc failure by the Siate to
enforce any provisions hereof afler any Event of Defauli shall
be decmed & waiver of its rights with regard to that Eveni of
Defauli, or any subsequent Event of Defauli. No express
failure to enforce any Event of Default shall be deemed a
wajver [of the right of the Siate to enforce each and all of the
provisions hereof upon any further or other Event of Oefault
on the énn of the Contractor.

17. NOTICE. Any notice by a pany herelo 10 the other panty

shall bé deemed to have been duly delivered or given ot the

time of mailing by certificd mail, pastage prepaid, in a United

Siates Post Office addressed to the panies at the addresses
given in blocks 1.2 and 1.4, herein.

18, AI'IVIENDMENT. This Agreement may be amended,
wajvedior discharged only by an instrument in writing signcd
by lhe pariies hereio and only afier approval of such
amendment, “waiver or discharge by the Governer and
Executive Council of the State of New Hampshire.
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19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be consirued in accordance with the
lnws of the State of New Hampshire, and is binding upon and
inures 1o the benefit of the parties and their respective.
successors ang assigns, The wording used in this Agreement
is the wording chosen by the parties 10 express their mulual
intent, and no rule of construction shall be applied against or
in favor of any panty.

20. THIRD PARTIES. The parties hereto do not intend 1o
benefit any third parties and this Agreement shall not be
canstrued (o confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or -
aid in the interpretation, construction or meaning of the
provisions ol this Agreement,

22. SPECIAL PROVISIONS, Additional provisions sel
forth in the attached EXHIBIT C are incorpornted herein by
reference.

2). SEVERABILITY. Inhe event any of the provisions of
this Agreement are held by a coun of competent jurisdiction 1o
be contrary 10 any slate or federal law, 'the remaining
provisions of this Agreement will remain in full force and
effect. : .

24, ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterpans, each of ‘which shall
be deemed &n original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and undersiandings relating hereto.

Contractor Initisls
Date



STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005
CONTRACT AGREEMENT ~ PART 2

TERMS AND DEFINITIONS
The following general Contracting terms and definitions apply except as spec:f' ically noted eisewhere in
this document. .

Acceptance

Notice from the State that a Deliverable has satisfied

Acceptance Test or Review,

Acceptance Period

The timeframe during which the Acceptance Test is performed.

Acceptance Test Plan

The Acceptance Test Plan provided by the Essintial and agreed
to by the State -that describes at a minimum, the specific
Acceptance process, criteria, and Schedule for Deliverables,

Acceptance Test and Review

Tests performed to determine that no Defects exist in the
application Software or the System.

Access Control

Supports the managemen of permissions for logging onto a
computer or network.

Agreement

A Contract duly executed and legally binding.

Appendix

Supplementary material that is collecied and appended at the
back of a document.

Audit Trail Capture and
Analysis

Supports the identification and monitoring of activities within’
an application or system.

CCp Change Control Procedures

CR- Change Request

COTS Commercial Off-The-Shelf Software
CM Cor;ﬁguration Meanagement

Certification

The Essintial’s written declaration with full supporting and
written Documentation (including without limitation test results
as applicable) that the Essintial has completed development of
the Deliverable and certified its readiness for applicable
Acccptancc Testing or Review.

Change Control

Formal process for iniliating changes to the proposed Solution
or process once development has begun..

Chonge Order

Formal Documentation prepared for a proposed change in the
Specifications. . :

2020-005 NHSLC POS Maintenance Contract-Pan 2
Initial All Pages:
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STATE OF NEW HAMPSHIRE

NEW HAMPSHIRE STATE LIQUOR COMMISSION

POINT OF SALE EQUIPMENT MAINTENANCE

CONTRACT 2020-005

CONTRACT AGREEMENT - PART 2

Completion Dsate

End date for the Contract

Confidential Information

Information required to be kept Confidential from unauthorized
disclosure under the Coniract.

Contract

This Agreement between the State of New Hampshire and a
Essintial, which creates binding obligations for each party to
perform as specified in the Contract Documents.

Contract Conclusion -

Refers to the conclusion of the Contract, for any reason,
including but not limited to, the successful Contract completion,
termination for convenience, or termination for default.

Contract Documents

Documents that comprise this Contract (See Contract
Agreemeni, Section L.1).

Contract Managers

The persons identified by the State and the Essintial who shall
be responsible for all Contractual authorization and
administraiion of the Contract. These responsibilities shall
include but not be limited 1o processing Contract
Documentation, obtaining execulive approvals, tracking costs
and payments, and ‘representing the parties in all Coniract
administrative  activities. (See Section 4. Contract
Managemeni)

Conversion Test

A test to ensure that a Data conversion process correctly takes
Data from a legacy system and successfully converts it 1o 8

form that can be used by the new Syslem.

COTS

Commercial off the Shelf

Curc Period

The period following written notification of a default within
which a Contracted Essintial musi cure the defau!t identified.

Custom Code

Code developed by the Essintiat specifically for this Project for
the State of New Hampshire.

Custom Software

Software developed by the Essintial specifically for this Projecl
for the State of New Hampshlre

State's rccords, files, forms, Data and other documents or

Data
information, in cither electronic or paper form, that will be used
/converted by the Essintial during the Contract Term.

DBA Database Administrator

2020-005 NHSLC POS Mamtenance Contract-Pan 2
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_ STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005
CONTRACT AGREEMENT — PART 2

Deficiencies/Defects ' A failure, Deficiency or Defect in a Deliverable resulting in a
' : Deliverable, the Software, or the System, not conforming 10 its
Specifications.

Class A Deficiency — Sofiware - Critical, does not allow
' ' . System to operate, no work around, demands immediate action;
' Written Documentation - missing significant portions of
information or unimelligible to Siate; Non Software - Services
were inadequaté and require re-performance of the Service, '

Class B Deficiency — Soffware - imponani, does not stop
operation and/or there is a work around and user can perform
tasks; Wriiten Documentation - portions of information are
missing but not enough to make the document unintelligible;
Non Software - Services Were Deficient, require reworking, but
do not require re-performance of the Service,

Class C Deficiency — Soffware - minimal, cosmetic in nature,
minimal effect on System, low priority and/or user can use
System; Writien Documeniation - minimal changes required’
and of minor ediling nature; Non Sofhvare - Services require
only minor reworking and do not require re-performance of the
Service:

Deliverable A Deliverable is any Written, Software, or Non-Sofiware
Deliverable (letter, repont, manual, book, other), provided by
the Essintial (0 the State or under the terms of a Contract

requirement.
Department An agency of the State
Department of  Informstion | The Department of Information Technology established under
Technology (DolT) RSA 21I-R by the Legistature effective September 5, 2008.
Documentation All information that describes the ins;allalion, operalion, and

use of the Software, either in printed or electronic format.

Digital Signature Guarantees the unaltered state of a file.

EfTective Date. The Contract and all obligations of the parties hereunder shall
become effective on the date the Governor and the Executive.
Council of the State of New Hampshire approves the Contract.

Encryption . Supports the encoding of Data for security purposes.

Enhancements Updates, additions, modifications to, and new releases for the

2020-005 NHSLC POS Maintenance Contract-Part 2.
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.STATE OF NEW HAMPSHIRE

NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE

CONTRACT 2020-005

CONTRACT AGREEMENT — PART 2

Software, and all changes to the Documentation as a result of
Enhancements, including, but not limited to, Enhancements
produced by Change Orders.

Rates are inclusive of all allowable expeénses, including, but not

CAAP

Fully Loaded
limited to: meals, hotel/housing, airfare, car rentals, car
mileage, and oui of pocket expenses.
Generally Accepiled Accounting Principles

Governor and The Executive
Council

The New Hampshire Governor and The Executive Council.

Hardware - All hardware utilized by the New Hampshire State Liquor
Commission in the operation of the Point of Sales System in the
stores and at Head Quarters.

Harvest Software to archive andlor control versions of software,

Identification and
Authentication

Supports obtaining information about those parties attempting
to log on 1o a system or application for security purposes and
the validation of those users.

Implementation

Thc process for makmg the System fully Operanonal for
- processing the Data.

Implementation Plan -

Sets forth the transition from development of the System to full
operation, and includes without limitation, training, business
and technical procedures,

Information Technotogy (IT)

Refers to the tools and processes used for the gathering, storing,
manipulating, transmitting, sharing, and sensing of information
including, but not limited to, Data processing, computing,
information syslems, telecommunications, and various audio
and video technologies.

Input Validation

Ensure the application is protected from buffer overflow, cross-
site scripting, SQL i IﬂthIlOﬂ and canonicalization.

Intrusion Detection

Suppérts the detection of illegal cntrance into a computer
system.

Invoking Party

In a dispute, the party believing itself aggrieved.

Key Project Steff

Personnel identified by the State and by Essintial as essential to
work on the Project.

2020-005 NHSLC POS Mamlenancc Contract-Parnt 2

Initial All Pages:
Contractor’s Initials:

o]

Page d of 27




STATE OF NEW HAMPSHIRE

NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE

CONTRACT 2020-005 :

CONTRACT AGREEMENT - PART 2

Non Exclusive Contract

A Contract executed by the State that does not restrict the State
from sceking allermative sources for the Deliverables or
Services provided under the Contract.

Non-Software Deliverables

Deliverables that are not Software Deliverables or Written,
Deliverables, e.g., meetings, help suppon, Services, other,

Normal Business Hours

Normal Business Hours — 8:00 a.m. to 5:00 p.m. EST, Monday
through Friday excluding State of New Hampshire holidays.
State holidays are: New Year's Day, Mantin Luther King Day,
President's Day, Memorial Day, July 4%, Labor Day, Veterans
Day, Thanksgiving Day, the day after Thanksgiving Day, and
Christmas Day. Specific dates will be provided.

Notice to Proceed (NTP)

The State Contract Manager’s written direction to the Essintial
to begin work on the Contract on a given date and time.

Open Data Formats

A Data format based on an underlying Open Standard.

Open Source Software -

Software that guarantees the user unrestricied use of the
Software as defined in RSA 21-R:10 and RSA 21-R:11.

Open Standards

Specifications for the encoding and transfer of computer Data
that is defined in RSA 21-R:10 and RSA 21-R:13.

Operating System

Sysiem is fulty functional, all Data has been loaded into the
System, is available for use by the Siate in its daily operations. -
Operational Operational means that the System is operating and fully

funclional, all Dala has been loaded; the System is available for
use by the State in its daily operations, and the State has issued
an Acceptance Letter.

Order of Precedence

The order in which Contract/Documents control in the event of
a conflict or ambiguity. A term or condition in a document
controls over a conflicting or ambiguous term or condition in a
document that is lower in the Order of Precedence.

Project

The planned undertaking regarding the entire subject matter of
an RFP and Contract and the ectivities of the parties related
hereto. .

Project Team

The group of State employees and Contracted Essintial's
personnel responsible for managing the processes and
mechanisms required such that the Services are procured in
accordance with the Work Plan on time, on budget and to the
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STATE OF NEW HAMPSHIRE

NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE

CONTRACT 2020-005

CONTRACT AGREEMENT - PART 2

required Specifications and quality.

Project Management Plan

A document that describes the processes and methodology (o be
employed by the Essintial to ensure a successful. Project.

Project Managers

The persons identified who shall function as the State's and the
Essintial's representative  with rcgard to Review =and
Acceptance of Contract Deliverables, invoice sign off, and
Review and approval of Change Requests (CR) utilizing the
Change Contro! Procedures (CCP).

Project Staff

State personnel assigned to work with the Essintial on the
Project.

Proposal

The submission from a Essintial in response to the -Request for
a Proposal or Statement of Work. -

Regression Test Plan

A plan integrated into the Work Plan used to asceriain whether
fixes to Defects have caused errors elsewhere in the
application/process. - :

Review

The process of Reviewing Deliverables for Acceptance.

Reéview Period

The period set for Review of a Dcli\.;erablc. If none is
specified, then the Review Period is five (5) business days.

RFP (Request for Proposal}

A Request For Proposal solicits Proposals to satisfy State
functional .requirements by supplying Data processing product
and/or Service resources according 1o specific terms and
conditions. '

Role/Privilege Management

Supports the granting of abilities to users or groups of users of a
computer, application or network.

Schedule

‘
i

The dates described in the Work Plan for deadlines for
performance of Services and other PrOJcct events and activities

.under the Conlracl

Service Level Agreement (SLA)

- A signed- Agrccmem between the Essintial and the State

specifying the level of Service that is expected of, and provnded
by, the Essintial durmg the term of the Contract.

Services The work or labar to be performed by the Essintial on the
Project as described in the Contract.
Sdftware All Custom Software and COTS Software provided by the
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STATE OF NEW HAMPSHIRE

NEW RAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE

CONTRACT 2020-005

CONTRACT AGREEMENT - PART 2

Essintial under the Contraclt.

Software Deliverables

COTS Software and Enhancements

Solution

The Solution consists of the total Solution, which includes,
without limitation, Software and Services, addressing the
requirements and terms of the Specifications. The off-the-shelf
Software and .configured Software Customized for the State
provided by the Essintial in response 10 this RFP.

Specifications

The written Specifications that set forth the requirements which
include, without limitation, this RFP, the Proposal, the
Contract, any performance standards, Documentation,
applicable State and federal policies, laws and regulations, State
technical standards, subsequent State-approved Deliverables,
and other Specifications and requirements described in the
Contract Documents. The Specifications are, by this reference,
made a part of the Contract as though completely set forth
herein.

ST):\TE is defined as both:

Statement of Work (SOW)

State

State of New Hampshire State of New Hampshire
Dept. of Information N1l Siate Liguor Commission
Technology 50 Storrs Street
27 Hazen Drive Concord, NH 01301
Concord, NH 03301

Reference to the term “State” shall include applicable agencies.

~
A Statement of Work clearly defines the basic requirements and

objectives of & Project. The Statement of Work also defines a
high level view of the architecture, performance and design
requirements, the roles and responsibilities of the State and the
Essintial. The Contract Agreement SOW defines the results’
that the Essintial remains responsible and accountable for
achieving.

State’s Confidential Records

State’s information regardless of its form that is-not subject to
pubtic- disclosure under applicable state and federal laws and

regulations, including but not limited to RSA Chapter 91-A,

State Dat;a

Any information contained within State systems in electronic or
paper format.

State Fiscal Year (SFY)

The New Hanipshirc State Fiscal Year exiends from July |*
through June 30* of the following calendar year.
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STATE OF NEW HAMPSHIRE

NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE

CONTRACT 2020-00S.

CONTRACT AGREEMENT - PART 2

Subcontract or

A person, partnership,.or company not in the employment of, or
owned by, the Essintial, which is performing Services under
this Contract under a separate Contract with or on behalf of the
Essintial. '

System

All SofRlware, specified hardware, and interfaces and extensions,
integrated and functioning together in accordance with the
Specifications.

TBD

To Be Determined

Technical Authorization

Direction to a Essintial, which fils in details, clarifies,
interprets, or specifies technical requirements. 1t must be: (1)
consistent with Statement of Work within statement of
Services; (2) not constitute a new assignment; and (3) not
change the terms, documents of Specifications of the Contract
Agreement.

Test Plan

A plan, integraied in the Work Plan, to verify the code

(new- or changed) works to fulfill the requirements of the

Project. [t may consist of a timelineg, a series of tests and test
" data, test scripts and reports for the test results as well as a

tracking mechanism, -

Transition Services

Services and support provided when Essintial is supporting
System changes.

UAT

User Acceplance Test

Unit Test

Developers create their own test Data and test scenarios (0
verify the code they have created or changed functions properly
as defined.

User Acceptance Testing

Tests done by knowledgeable business users who are familiar
with the scope of the Project. They create/develop test cases.to
confirm the System was developed .according to specific user
requirements. The test cases and scripis/scenarios should be
mapped 1o business requirements outlined in the user
requirements documents.

User Management

Supports the administration of computer, application and
network accounts within an organization. .

Verification

Supports the confirmation of authority to enter a computer
system, application or network.
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STATE OF NEW HAMPSHIRE

NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE

CONTRACT 2020-005

-CONTRACT AGREEMENT -~ PART 2

Walk Through

A step-by-step Review of a Speciﬁcaléon, usability features or
design before it is handed off 1o the technical team for
development.

Warranty Period

A period of coverage during which: Essintial is responsible for
providing a guarantee for products and Services dellvered as
defined in the Contract.

Warranty Releases

Code releases that are done during the Warranty Period.

Warranty Services

The Services Lo be prowded by the Essmual during the
Warranty Period.

Work Hours

Essintial personnel shall work normal business hours between
8:00 am and '5:00 pm, eight (8) hour days, forty (40) hour
weeks, excluding State of New Hampshire holidays. Changes
to this Schedule may be made upon Agreement with the Slatc
Project Manager

Work Plan

-~

The overall plan of activities for the Project created in
accordance with the Contract. The plan and delineation of
tasks, activities and events to be performed and Deliverables to
be produced under the Project as specified in Appendix C. The
Work Plan shall include a detailed description of the Schedule,
tasks/activities, Deliverables, critical events, task dependencies,
and the resources that would lead and/or participale on each
task. - .

Written Deliverables

Non-Software . written Deliverable Documentation (lenter,
report, manual, book, other) provided by the Essintial either in
paper or electronic format.

Remainder of this page intentionally left blank
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. STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
’ CONTRACT 2020-005 '
CONTRACT AGREEMENT - PART 2

INTRODUCTION
This Contract is by and between the State of New Hampshire, acting through the -Department of
Information Technology (“DolT) for the benefil of the New Hampshire State Liquor Commission
(“*NHSLC") collectively referred to as the “Siate”, and Essintial Enterprise Solutions (“*EES" or
“Essintial™), having its principal place of business at One Sterling Place, 100 Sterling Parkway, Suite

307, Mechanicsburg, PA 17050.

This Contract is for technical support and maintenance Services for the New Hampshire State Liquor

Commission Point of Sales Equipment in 77 retail oullets and Headquarters.

* The State desires 1o have Essintial provide on-going technical support and maintenance for Point of Sale
(“POS") Hardware ai the New Hampshire State Liquor Commission retail outlets and headquarters.

Essintial wishes to supply on-going technical support and maintenance for hardware at the New

RECITALS

Hampshire State Liquor Commission retail outlets and headquarters.

The parties thercf'ure agree as follows:

L. - CONTRACT DOCUMENTS

L1

Contract Documents

This Contract is comprised of the fol[owmg documcnls {(Contract Docurncnts)

A.

Part | — State Terms and Conditions contained .in the Fon-n P-37

B. Part 2 - The Contract Agreement
C. Part 3 — Consolidated Exhibits

Exhibit A- Contract Deliverables

Exhibit B- Price and Payment Schedule

Exhibit C- Special Provisions

Exhibit D- Administrative Services

Exhibit E- Implementation Services

Exhibit F- Testing Services

Exhibit G- Maintenance and Suppon Scrwccs
Exhibit H- Requirements- Essintial's Responses
Exhibit |- Work Plan

Exhibit J- Software License and related Terms
Exhibit K- Warranty and Warranty Services
Exhibit L- Treining Services

Exhibit M- Agency RFP with Addendums, by reference
Exhibit N- Essintial Proposal, by reference
Exhibit O- Certificates and Attachments

'2020-005 NHSLC RO M intenance Contract-Par 2
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) STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005
CONTRACT AGREEMENT - PART 2

1.2

1.3

Order of Precedence

In the event of conflict or ambiguity ainong any of the text of lhe Contract Documents, the
following Order of Precedence shall govemn: .

a. State of New Hampshire, Department of Information Technology, Contract Agreement
2020-005, including Parts 1, 2, and 3.

b. Vendor Statement of Work 2020-005 dated June 19, 2019.

¢, Vendor Quote 2020-005

Contract Term

The Contract and all obhganons of the parties hcrcundcr shall become effective after full
execution by the parties, and the receipt of required governmental approvals, including, but not
limited to, Governor and Executive Council of the State of New Hampshire approval
(“Effective Date™).

The Contract shall begin on the Effective Date and extend through 07/31/2022. The Term may
be extended up to two (2) years, (“Extended Term™) a1 the sole option of the State, subject to
the parties prior written Agreement on applicable fees for each extended term, up 10 bul not.
beyond 7/31/2024,

Essintial shall commence work upon issuance of a Notice to Proceed by the State.

The State does not require Essintial to commence work prior to the Effective Date; however, if
Essintial commences work prior to the Effective Date and a Notice to Proceed, such work shall
be performed at the sole risk of Essintial. In the evem that the Contract does not become
effective, the State shall be under no obligation 10 pay Essintial for any cosis incurred or
Services performed; however, if the Contract becomes effective, all costs incurred prior to the
Effective Date shall be paid under the terms of the Contract, -

Time is of the essence in the performance of Essintial’s obligations under the Contract.

2. COMPENSATION .

2.1

2.2

Contract Price
The Contract price, method of paymcnl and terms of paymcnt are identified and more

" particularly described in Contract Exhibit B: Price and Payment Schedule.

Non-Exclusive, Not to Exceed Price Contract.

This is a Non-Exclusive, Not to Exceed (NTE) Contract with price and term Ilmllauons as sel
forth in the Contract,

The State reserves the right, at its discretion, to retain other Coniractors to provide any of the
Services ‘or Deliverables identified under this procurement or make an award by item, pant or
portion of an ilem, group of items, or total Propasal. Essintial shall not be responsible for any
delay, acl, or omission of such other Contractors, except that Essintial shall be responsible for
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005
CONTRACT AGREEMENT — PART 2

any delay, act, or omission of the other Contractors if such delay, act, or omussnon is caused by
or due to the fault of Essintial.

3. CONTRACT MANAGEMENT

The Project

will require the coordinated efforts of a Project Team consisting of-both Essintial and

State personnel. Essintial shall provide all necessary resources 1o perform its obligations under the
Cantract. Essintial shall be responsible for managing the Project to its successful completion.

3.1 Essin
Essint

tial's Contract Manager
ial shall assign a Contract Manager who shall bc responsible for all Con!ract

authorization and administration.

3.2 Essin
3.2.1

3.2.2

3.2.3

Essintial’s Contract Manager is:

Greg Lorenzen

Chief Sales Officer 100 Sterling Parkway, Suite 307
Mechanicsburg, PA 17050

Tel: 717.610.3097

Fax: 717.790.0136 :

Email: GLorenzen(@essintial.com

tial’s Project Manager

Contract Project Manager

Essintial shall assign a Project Manager who meets the requirements of the Contract,
including but not limited to, the requiréments set forth in the RFP. Essintial’s selection
of Essintial Project Manager shall be subject to the prior written approval of the State.
The State’s approval process may include, without limitation, at the State’s discretion,
Review of the proposed Essintial Project Manager’s resume, qualnﬁcatnons, references,
and background checks, and an .interview. The Siate may require removal or
reassignment of Essintial’s Project Manager who, in the sole judgment of the State, is
found unacccp(able or is not performing to the State’s satisfaction.

Essintial Project Manager must be qualified 1o perform the obhganons required of the
position under the Contract, shall have full authority to make binding decisions under the
Contract, and shall function as Essintial’s representative for all administrative and
management matters. Essintial's Project Manager shall perform the duties required under
the Contract, including, but not limited 10, those set forth in Contract Exhibit 1, Section 2.
Essintial’s Project Manager must be available to promptly respond during Normal
Business Hours within two (2) hours to inquiries from the State, and be at the site as
needed. Essintial’s Project Managcr must work diligently and use his/ her bcsl efforts on
the Project.

Essintial shall not change its assignment of Essintial Project Manager without providing
the State wrilten justification and obtaining the prior written approval of the State. State
approvals for replacemcnl of Essintial’s Project Manager shall not be unreasonably
withheld. The replaccmcm Project Manager shall have comparable or greater skills than

2020005 NHSLC POS Maintenance Contract-Part 2
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005
CONTRACT AGREEMENT - PART 2

Essintial Project Manager being replaced; meet the requirements of the Contract,

(including but not limited 10, the requirements set fonth in RFP); and be subject (o

reference and background checks described above in Contract Agreement Pant 2, Section

3.2.1: Coniract Projeci Monager, and in Contract Agreement Part 2, Section 3.6:
Reference and Background Checks, below. Essintial shall assign a replacement Essintial

Project Manager within len {10) business days of the departure of the prior Essintial

Project Manager, and Essintial shall continue during the ten (10) business day period to

provide competent Project management Services through the assignment of a qualified

interim Essintial Project Manager.

3.2.4 Notwithstanding any other provision of the Contract, the State shall have the option, at its
discretion, to terminate the Contract, declare Essintial in default and pursue its remedies
at law and in equity, if Essintial fails to assign an Essintial Project Manager meeting the
requirements and terms of the Contract.

Essintial’s Project Manager is:
Don Davis -
100 Sterling Parkway, Suite 307
Mechanicsburg, PA 17050

Tel: 717.610.3056

Fax: 717.790.0136

Email: ddavis@@essintial.com

33 Essintial Key Project Staff

331 Essintial shall assign Key Project Stalf who meet the requirements of the Contract, and
can implement the Software Solution meeting the requirements set forth in RFP.
Appendix C: System Requirements and Deliverables, Table C.1: System Reguirements
and Deliverables-Essintial Responsé Checklist. The Stale may conduct reference and
background checks on Essintial Key Project Staff. The State reserves the right to require
removal or reassignment of Essintial’s Key Project Staff who are found unacceptable to
the State. Any background checks shall be performed in accordance with the Contract
Agreement Section 4.10: Background Checks.

3.3.2 Essintial shall not change any Essintial Key Project Staff commitments without providing
the State written justification and obtaining the prior written approval of the State. State
approvals for replacement of Essintial Key Project Staff will not be unreasonably
withheld. The replacement Essintial Key Project Staff shall have comparable or greater -
skills than Essintial Key Project Staff being replaced; meet the requirements of the
Contract, including bul not limited to the requirements set forth in RFP Appendix C:
System Requirements and Deliverables and be subject to reference and background
checks described in Contract Agreement-Part 2, Section 3.6: Reference and Background
Checks, .

3.3.3 Notwithstanding any other provision of the Contract 1o the contrary, the State shall have
the option to terminate the Contraci, declare Essintial in default and 10 pursue its
remedies &l faw and in equity, if Essintial fails to assign Key Project Siaff meeting the
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005
CONTRACT AGREEMENT - PART 2

requirements and terms of the Contract or if it is dissatisfied with Essintial's replacement
Project Staff.

3.).3.1 . Essintial Key Project Staff shall consist of the. followmg individuals in the roles
1denuﬂcd below:’ ‘

Essintisl’s Key Project StafT:

Key Member(s) Title

Greg Lorenzen Chief Sales Officer

Don Davis " | Project Manager

William Roop Senior Field Engineer
Mark Stevens - Secondary Field Engineer
Anthony Ebron ‘Tertiary Field Engineer

3.4 State Contract Manager

The State shali assign a Contract Manager who shall funcuon as the Slatc s rcprcscnlauve wilh
regard to Contract administration.

The State Contract Manapger is:

Jessica Co

[nformation Technology Manager — Liquor
Department of Information chhnology

50 Storrs Street

Concord, NH 0330t

Tel: (603) 230-7077

Email: Jessica.Co@doit.nh.gov

3.5 State Project Manager

The State shall assign a Project Manager The State Project Manager s duties shall include the
foltowing: ‘ .

Leading the Project;

Engaging and managing all vendors;

Managing significant issues and risks.

Rcviewing and accepting Coniract Deliverables,

Invoice sign-offs;

-Review and approval of change Proposals; and

Managing stakeholders’ concerns.

®n e An oR

The State Project Manager is:
Jessica Co

DolT IT Lead -
New Hampshire Liquor Commission
PO Box 503

Concord, NH 03302-0503

Tel: (603) 230-7077

Fax : (603) 271-3897
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
: CONTRACT 2020-005
CONTRACT AGREEMENT - PART 2

Email : Jessica.Co@doil.nh.gov

3.6 Reference and Background Checks

The State may, at its sole expense, conduct reference and background screening of Essintial
Project Manager and Essintial Key Project S1aff. The State shall maintain the confidentiality of
background screening results in accordance with the Contract Agreement, Part 2-Section 11:
Use of State ‘s Information, Confidentiafity.

4. DELIVERABLES

4.1

4.2

43

Essintial Responsibilities
Essintial shall be solely responsible for mccung all requirements, and terms and conditions
specified-in this Contract, regardless of whether or not a Subcontract or is used.

Essintial may subcontraci Services subject 1o the provisions of the Contract, including but not

limited to, the terms and conditions in Seclion 6: General Contract Requirements herein and

the Contract Agreemeni Part 1: State of New Hampshire Terms and Conditions-P-37. Essintial

must submit all information and Documentation relating to the Subcontractor, including lerms

and conditions consistent with this Contract. The State will consider Essintial to be wholly

responsible for the performance of the Contract and the sole point of contact with regard to all
contractual matters, including payment of any and all charges resulting from the Contract.

Deliverables and Services

Essintial shall provide the State with the Deliverables and Services in accordance with the time
frames in the Work Plan for this Contract, and as more particularly described in Coniract
Exhibit A: Contract Deliverables. '

Upon its submission of a Deliverable or Service, Essintial represents that it has performed its
obligations under the Contract associated with the Deliverable or Service.

Non-Software and Written Deliverables Review and Acceptance

After receiving written Centification (rom Essintia) that a Non-Soflware or Written Deliverable
is final, complete, and ready for Review, the State will Review the Deliverable lo determine
whether it meets the Requirements outlined in Contract Exhibit A: Contract Deliverables. The
State will notify Essintial in writing of its Acceptance or rejection of the Deliverable within five
(5) business days of the State’s receipt of Essintial’s written Centification. If the Siate rejects
the Deliverable, the State shall notify Essintial of the nature and class of the Deficiency and
Essintial shall correct the Deficiency within the period identified in the Work Plan. If no period
for Essintial’s correction of the Deliverable is identified, Essintial shall correct the Deficiency
in the Deliverable within five (5) business days. Upon receipt of the corrected Deliverable, the
State shall have five (5) business days 10 Review the Deliverable and notify Essintial of its
Acceptance or rejection thereof, with the option 10 extend the Review Period up to five (5)
additional business days. If Essintial fails 10 correct the Deficiency within the allotted period of
time, the Siate may, at its option, continue Reviewing the Deliverable and require Essintial to
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4.4

4.5

continue until the Deficiency is corrected, or immediately terminate the Contract, declare
Essintial in default, and pursue its remedies at law and in equity.

System/Hardware Testing and Acceptance

System/Hardware Testing and Acceptance shall be performed as set forth in lhc Test Plan and
more particularly described in Exhibit F: Testing Services.

Security )
Appropriate levels of security must be implemented and maintained in order to protect the
integrity and reliability of its information technology resources, information, and Services.
State resources, information, and Services must be available on an ongoing basis, with the
appropriate infrastructure and security conirols to ensure business continuity and safeguard
State networks, Systems and Data.

IT Security involves all funclions pertaining to the securing of State Data and Systems through
the creation and definition of security policies, procedures, and controls covering such areas as
idcmiﬂcation authentication and non-repudiation. .

All components of the Software shall be Revlewed and tested to ensure they protect the State's
hardware and sofiware and its related Data assets. See Contract Agreement ~Pari 3 ~ Exhibit
F: Testing for detailed information on requirements for Security testing,

5. SOFTWARE
Not applicable.

6. WARRANTY
Essintial shall provide the Warranty and Warramy Services set f'orlh in the Coniract, and pamculnr]y
described in Exhibit K: Warranty and Warranty Services.

7. SERVICES )
Essintial shall provide the Services required under the Contract Documents. ANl Services shall meet,
and be performed, in accordance with the Specifications. '

"Contractor’s [nitials:

7.1 Administrative Services ' .
Essintial shall provide the State with the administrative Services set forth in the Contract, and
particularly described in Exhibit D: Administrative Services.

7.2 Implementation Services
Essintial shall provide the State with the Implementation Services sel forth in the Contract, and
particularly dcscnbed in Exhibit E: Implemenlanon Services.

1.3 Testing Services
Essintial shall perform testing Services for the State set forth in the Contract, and particularly
described in Exhibit F: Testing Services. °
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7.4 Training Services

Essintial shall provide the State with training Serwces set forth in the Contract, and particularly
described in Exhibit L: Training Services.

7.5 Maintenance and Support Serwces

Essintial shall provide the State with Maintenance and support Servuces for the Hardware set-
forth in the Contract, and particularly dcscnbed in Exhibit G: Syslem Maintenance and

Support.

8. WORK PLAN DELIVERABLE

Essintial shall provide the State with a Work Plan that shall include, without limitation, 2 detailed
description of the Schedule, 1asks, Deliverables, major milestones, task dependencies, and payment
Schedule.

8.1 The initia] Work Plan shall be a separate Deliverable and is sel forth in Contract Exhibit |:

’ Work Plan. Essintial shall update the Work Plan as necessary, but no less than every two
weeks, 10 accurately reflect the siatus of the Project, including without limitation, the Schedule, -
tasks, Deliverables, major milestones, task dépendencies, and payment Schedule. Any such
updates to the Work Plan must be approved by the State, in writing, prior to final incorporation
into Contract Exhibit I: Work Plan. The updated Contract Exhibit {: Work Plan, as approved by
the State, is incorporated herein by reference.

8.2 Unless otherwise agreed in writing by the Siate, changes 1o the Contract Exhibit [: Work Plan
shall not relieve Essintial from liability 1o the State for damages resulting from Essintial’s
failure to perform its obligations under the Contract, including, without limitation, performance
in accordance with the Schedule.

8.3 In the event of any delay in the Schedule, Essintial must immediately notify the State in’
wriling, identifying the nature of the delay, i.e., specific actions or inactions of Essintial or the
State causing the problem; its estimated duration period 1o reconciliation; specific actions that
need to be taken (o correct the problem; and the expected Schedule impact on the Project.

8.4 In the event additional time is required by Essintial to correct Deficiencies, the-Schedule shall
not ¢change unless previously agreed in writing by the State, except that the Schedule shall
automatically extend on a day-to-day basis to the extent that the delay does not result from
Essintial’s failure to fulfill its obligations under the Contract. To the extent that the State’s
execution of its major tasks takes longer than described in the Work Plan, the Schedule shall
automatically extend on a day-to-day basis.

8.5 Notwithstanding anything 1o the contrary, the State shall have the option to terminate the
Contract for default, at its discretion, if it is dissatisfied with the Essintial’'s Work Plan or
elements within the Work Plan,

9. CHANGE ORDERS - :

,The State may make changes or revisions at any time by writien Change Order. The State originated
changes or revisions shall be’ approved by the Department of Information Technology. Within five (5)
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business days of Essintial's receipt of a Changc Ordcr Essintial shall advise the Slalc in detail, of
any impact on cost {¢.g., increase or decrease), the Schedule, or the Wark Plan

Essintial may request a change within the scope of the Conlracl by written Change Order, identifying
any impact on cost, the Schedule, or the Work Plan. The State shall attempt 10 respond to Essintial’s
requested Change Order within five (5) business days. The State Agency, as well as the Department
"of Information Technology, must approve all Change Orders in writing. The State shall be deemed to
have rejected the Change Order if the parties are unable to reach an Agreement in wriling.

All Change Order requests from Essintial to the State, and the Stale Acceptance of Essintial’s
estimate for a State requested change, will be acknowledged and responded to, either Acceptance or
rejection, in writing. If accepted, the Change Order(s) shall be subject to the Contract amendment
process, as determined lo apply by the State.

10. INTELLECTUAL PROPERTY

10.1 State’s Data
All rights, title, and interest in State Data shall remain with the State.

10.2 Essintial’s Materials ‘ '

Subject 1o the provisions of this Contract, Essintial may develop for itself, or for olhers,
materials that are competitive with, or similar to, the Deliverables. In accordance with. the
confidentiality provision of this Contract, Essintial shall not distribute any products containing
or disclose any State Confidenlial Information. Essintial shall be free to use: its general
knowledge, skills and experience, and any ideas, concepts, know-how, and techniques that are
acquired or used in the course of its pecformance under this Contract, provided that such is not
obtained as the result of the deliberate memorization of the State Confidential Information by
Essintial employees or third party consullants engaged by Essintial.

Without limiting the foregoing, the parties agree that the general knowledge referred to herein
cannot include information or records.not subject to public disclosure under New Hampshire
RSA Chapter 91-A, which includes but is not limited to the following: records of grand juries
and petil juries; records of parole and pardon boards; personal school records of pupils; records
peraining to internal personnel practices, financial information, 1est questions, scoring keys and
other examination Data use ‘to administer a licensing examination, examination for
employmen, or academic examination and personnel, medical, welfare, library use, video 1ape
sale or rental, and other files containing personally identifiable information that is privatc in
nature.

10.3 State Website Copyright

WWW Copyright and Intellectua) Property nghts

All right, title, and interest in the Stale WWW site, including copyright to all Data and
information, shall remain with the State. The State shall also retain all right, title, and interest
in any user interfaces and computer instructions embedded within the WWW pages. "All
WWW pages and any other Data or information shall, where applicable, display the State's
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10.4

copyright.

Survival
This Contract Agreement Secnon 10: Intellectual [’roperg) shall survive the termination of the
Contract.

11. USE OF STATE'S INFORMATION, CONFIDENTIALITY

11.1

11.2

Use of State’s Information .

In performing its obligations under the Contract, Essintial may gain access 1o information of the
State, including State Confidential Information. “State Confidential Information” shall include,
but not be limited to, information exempted from public disclosure under New Hampshire RSA
Chapter ?1-A: Access to Public Records and Meetings (see e.g. RSA Chapter 91-A: 5.
Exemptions). Essintial shall not use the State Conftdentiat [nformation developed or obtained
during the performance of, or acquired, or developed by reason of the Contract, except as
directly connected to and necessary for Essintial’s performance under the Contract.

State Confidential Information

Essintial shall maintain the confidentiality ‘of and protect from unauthorized use, dlsclosure
publication, and reproduction (collectively “release”), all State Confidential Information that
becomes available to' Essintial in connection with its performance under the Contract,
regardless of its form.

Subject 10 applicable federal or State taws and regulations, Confidential Information shall not .
include information which: (i} shall have otherwise become publicly available ¢ther than as a
result of disclosure by the receiving party in breach hereof; (ii) was disclosed 1o the receiving
party on a non-confidential basis from 2 source other than the disclosing party, which the
receiving party believes is not prohibited from disclosing such information as a result of an
obligation in favor of the disclosing party, (iii} is developed by the receiving party
independently of, or was known by the receiving party prior to, any disclosure of such
information made by the disclosing party; or (iv) is disclosed with the written consent of the
disclosing party. A receiving party also may disclose Confidential Information to the extent
required by an order of a court of competent jurisdiction.

Any disclosure of the State Confidential information shall require the prior written approval of .
the.State. Essintial shall immediately notify the State if any request, subpoena or other legal
process is served upon Essintial regarding the State Confidential Information, and Essintial
shall cooperate with the State in-any effort the State undertakes to contest the request, subpoena
or other legal process, at no additional cost to the State.

In the event of the unauthorized retease of State Confidential Information, Essintial shall
immediately notify the State, and the State may immediately be entitled to pursue any remedy
at law and in equity, including, but not limited to, injunctive relief.

[nitial All Pages

2020-005 NHSLC ROS Maintenance Contraci-Pant 2
Contractor’s Initials: Page 19 of 27

Yyl 20\



STATE OF NEW HAMPSHIRE -
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
) CONTRACT 2020-005 .
CONTRACT AGREEMENT - PART 2

11.3 Essintial Confidential Information

Insofar as Essintial seeks to maintain the confidentiality of its confidertial or proprietary
information, Essintial must clearly identify in writing all information it claims to be
confidential or proprietary. Notwithsianding the foregoing, the State acknowledges that
Essintial considers the Software and Documentation to be Confidential Information. Essintial
acknowledges - that the State is subject 1o State and federal laws governing disclosure of
information including, but not limited to, RSA Chapter 91-A. Thie State shall maintain the
confidentiality of the identified Confidential Information insofar as it is consistent with
applicable State and federal laws or regulations, including but not limited to, RSA Chapter 91-
A. [n the event the Siate reccives a request for the information identified by Essintial as
confidential, the State shall notify Essintial and specify the date the State will be releasing the
requested information. At the request of the State, Essintiat shall cooperate and assist the State
with the collection and Review of Essintial’s information, at no additional expense to the State.
Any effort to prohibit or enjoin the release of the information shall be Essintial's sole
“responsibility and at Essintial’s sole expense. If Essintial fails to obtain a court order enjoining
the disclosure, the State shall release the information on the dale speuﬁed in the State's notice
to Essintial, without any liability to Essintial. .

11.4 Survival

This Contracl Agreement Sccuon 11, Use of State’s Informauon Confidentiality, shall survive
termination or conclusion of the Contram .

12. LIMITATION OF LIABILITY

12.1 State
Subject to applicable laws and rcgulatlons in no event shall the Statc be liable for any
consequential, special, indirect, incidental, punitive, or exemplary damages. Subject to
applicable laws and regulations; the State’s liability 10 Essintial shall not exceed the total
Contract price set forth in Contract Agreement, Section 1.8 of lhe Contract Agreement -Part 1-
General Provisions.

Notwithstanding the foregoing and any provision of this Contract to the contrary, in no event
does the State waive its sovereign immunity or any applicable defenses or immunities.

12.2 Essintial :
Subject to applicable laws and regulations, in no event shall Essintial be liable for any
consequential, special, indirect, incidental, punitive or exemplary damages and Essintial's
liability. to the State shall not exceed two times (2X) the total Contract price set forth in
Contract Agreement, Section 1.8 of the Conitract Agreement ~Part 1-General Provisions. -

Notwithstanding the foregoing, the limitation of liability in this SOW Section 12.2 shall not
apply to Essintial's indemnification obligations set forth in the Contract Agreement Pan |-
Section 13: /ndemnification and confidéntiality obligations in Contract Agreement-Part 2-
Section 1 1: Use of State's Information, Confi dennahry, which shall be unllmncd

12.3 State’s Immunity
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Notwithstanding the foregoing, nothing herein contained shall be deemed to constitute a waiver
of the sovereign immunity of the State, which immunity is hereby reserved 1o the State. This
covenant shall survive termination or Contract Conclusion. ‘ '

12.4 Survival

This Contract Agreemem- Part 2- Sccllon 12; Limitaiion of L:abr!rry shall survive termination or
Contract Conclusion.

' 13. TERMINATION

This Section I3 shall survive the termination or Contract Conclusion.

13.1 Termination for Default
Any one or more of the following ecls or omissions of Essintial shall constitute an event of
default hereunder (“Event of Defaull’)
a. Failure 1o perform the Services satisfactorily or on Schedule;
b. Failure to submit any report required; and/or
c. Failure 10 perform any other covenant, term or condition of the Contract

13.1.1  Upon the occurrence of any Event of Default, the State may take any one or more, or :
all, of the following actions:

Unless otherwise provided in the Contract, the State shall provide Essintial
written notice of default and require it to be remedied within, in the absence of a
greater or lesser Specification of time, within thirty (30) days from the date of
notice, unless othenwvise indicated within by the State (“Cure Period™). |If
Essintial fails to cure the default within the Cure Period, the Staie may terminate
the Contract effective.two (2) days after giving Essintial notice of termination, at -
its 'sole discretion, treat the Contract as breached and pursue its remedies at iaw
or in equity or both.

Give Essintial a written notice specifying the Event of Default and suspending all
payments to be made under the Contract and ordering that the portion of the
Contract price which would otherwise accrue to Essintial during the period from
the date of such notice until such time as the State determines that Essintial has
cured the Event of Default shall never be paid to Essintial.

Set off against any other obligations the State may owe to the Essintial any
damages the Siate suffers by reason of any Event of Default;

Treat the Contract as breached and pursue any of its remeﬁies at law or in equity, .
or both,

Procure Services that are the subject of the Conitract from another source and
Essintial shall be liable for reimbursing the State for the replacement Services,
and all administrative costs directly related to the replacement of the Contract
and procuring the Services from another source, such as costs of compelitive
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13.1.2

13.1.3

bidding, mailing, advenising; applicable fees, charges or penalties, and stafT time
costs; all of which shall be subject to the limitations of liability set forth in the
Contracl.

The Essintial shall provide the State with written notice of defaull, and the State shall
cure the default within thirty (30) days.

Notwithstanding the forcgoing,‘ nothing herein contained shall be deemed to constitute
a waiver of the sovereign immunity of the State, which immunity is herby reserved to

the State. This covenant shall survive termination or Contract Conclusion.

13.2 Termination for Convenience

13.2.1

13.2.2

The State may, at its sole discretion, terminate the Contract for convenience, in whole
or in part, by thirty (30) days written notice to Essintial. [n the event of a termination
for convenience, the State shall pay Essintial the agreed upon price, if separately stated
in this Contract, for Deliverables for which Acceptance has been given by the State.

Amounts for Services or Deliverables provided prior to the date .of termination for

which no separate price is stated under the Contract shall be paid, in whole.or in part,
generally in accordance with Contract Exhibit B, Price and Payment Schedule, of the

. Contract.

‘During the thirty (30) day period, Essintial shatl wind down and cease Services as

quickly and efficiently as reasonably “possible, without performing unnecessary
Services or activities and by minimizing negative effects on the State from such
winding down and cessation of Services.

13.3 Termination for Conflict of Interest

13.3.1

13.3.2

The State may terminate the Contract by written notice if it determines that a conflict of
interest exists, including but not limited to, a violation by any of the parties hereto of
applicable laws regarding ethics in public acquisitions and procurement and
performance of Contracts,

In such case, the Staté shall be entitled to a pro-rated refund of any current

development, support, and maintenance costs, The State shall pay all other contracted
payments that would have become due and payable if Essintial did not know, or
reasonably did not know, of the conflict of interest.

In the event the Contract is lerminated as provided above pursuant 1o a violation by
Essintial, the State shall be entitled to pursue the same remedies against Essmual as it
could pursue in the event of a default of the Contract by Essintial.

13.4 Termination Procedure

13.4.1

Upon termination of the Contract, the State in addition to any other rights provided in
the Contract, may require Essintial to deliver to the State any property, including
without limitation, Software and Written Deliverables, for such part of the Contract as
has been terminated.
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13.4.2 Afler receipt of a notice of termination, and excep! as otherwise directed by the State,

Essintial shall: _ ‘
8.  Stop work under the Contract on the date, and to the extent specified, in the
notice; '

b, Promptly, but in no event longer than thirty (30} days afler termination,
terminate its orders and subconiract s related to the work which has been
terminated and settle all outstanding liabilities and all claims arising out of
such termination of orders and subcontract s, with the approval or ratification
of the State 10 1he extent required, which approval or ratification shall be final
for the purpose of this Section;

c. Take such action as the State directs, or as necessary to preserve and protect the
property related to the Contract which is in the possession of Essintial and in
which the State has an inlerest;

d.  Transfer title to the State and deliver in the manner, at the times, and to the
extent directed by -the State, any property which is required to be fumished to
the State and which has been accepted or requested by the State; and

'3 Provide wntien Certification to the State that Essintial has surrendered to the
State all said property.

f. Assist in Transition Services, as reasonably requested by the State at no
additional cosi.

14. CHANGE OF OWNERSHIP

In the event that Essintial should change ownership for any reason whatsoever, the State shall have
the option of continuing under the Contract with Essintial, its successors or assigns for the full
remaining term of the Contract; continuing under the Contract with Essintial, its successors or assigns
for such period of time as determined necessary by the State; or immediately terminate the Contracl
without liability to Essintial, its successors or assigns.

15. ASSIGNMENT, DELEGATION AND SUBCONTRACTS

15.1 Essintial shall not assign, delegate, subcontract, or otherwise transfer any of its interest, rights,

‘ or duties under the Contract without the prior written consent of the State. Such consent shall
not be unreasonably withheld. Any attempted transfer, assignment, delegation, or other-
transfer made without the State’s prior written consent shall be null and void, and may
constitute an event of defavlt at the sole discretion of the Sate.

15.2 Essmual shall remain wholly responsible for performance of the entire Contract even if
assignees, delegates, Subcontractors, or. other transferees (“Assigns”) are used, unless
otherwise agreed 1o in writing by the State, and the Assigns fully assumes in wriling any and
all obligations and liabilities under the Contract from the Effective Date. In the absence of a
written assumption of full obligations and liabilities of the Contract, any permitted assignment,
delegation, subcontract, or other transfer shall neither relieve Essintial of any of its obligations

2020-005 NHSLC ROS Maintenance Contract-Part 2,
[nitia) A}l Pages: ‘ '
Contractor’s Initials: Page 23 of 27

e



STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005
CONTRACT ACREEMENT - PART 2

153

under the Contract nor affect any remedies available to the Stale against Essintiail that may
arise from any event of default of the provisions of the Contract. The State shall consider
Essintial to be the sole point of contact with regard to all Contractual matters, including
payment of any and all charges resulting from the Contract.

Notwithstanding the foregoing, nothing herein shall prohibit Essintial from assigning the
Contract 1o the successor of all or substantially all of the assets or business of Essintial
provided that the successor fully assumes in writing all obligations and responsibilities under
the Contract. In-the event that Essintial should change ownership, as permitted under this
Contract Agreement Pant 2, Section 14; Change of Ownership, the State shall have the option
to continue under the Contract with Essintial, its successors or assigns for the full remammg
term of the Contract; continue under the Contract with Essintial, its successors or assigns for
such period of lime as determined necessary by the Siate; or immediately terminating the
Contract without liability to Essintial, its successors or assigns.

16. DISPUTE RESOLUTION

Prior to the filing of any formal proceedings with respem to a dispute (other than an action seeking
injunctive relief with respect to inteflectual property rights or Confidential Information), the party

17

,bcllevmg itself aggrlevcd (the “invoking Party") shall call for progressive management involvement

in the dispute negotiation by written notice to the other party. Such notice shall be without prejudice
to the Invoking Party’s right 10 any other remedy permitted under the Contract.

The parties shall use reasonable ¢fforts to arrange personal meetings and/or telephone conferences as
needed, at mutually convenicnt times and places, between negotiators for the parties at the following
successive management levels, each of which shall have a period of allotted time as specified bclow

in which to attempt to rcsolvc the dispute:

Dispute Resolution Responsibility nnd Schedule Table .
LEVEL CONTRACTOR STATE CUMULATIVE
ALLOTTED
TIME
Primary Wiltiam Roop Jessica Co 5 Business Days
Senior Field Engineer Project Manager - Dol T
First Don Davis * | Rosemary Wiant 10 Business Days
Project Manager Chief Operating Officer - NHSLC '
Second Greg Lorenzen, Chiel Denis Coulet - 15 Business Days
Sales Officer Commissioner - Dol T -

The allotted time for the first level negotiations shall begin on the date the [nvoking Party’s notice is
received by the other party. Subsequent allotted time is days from the date that the original Invoking

_Party's notice is received by the other party,

ESCROW OF CODE
Not applicable.
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18. IT PROVISIONS

18.1 Shipping and Dclivery Fee Exemption
The State will not pay for any shuppmg or delivery fees unless spcmf'cally itemized in the
Contract.

18.2 Project Workspace and Office Equipment

The State agency will work with Essintial to determine the requirements for providing all
necessary workspace and office equipment, including desktop computers for Essintial’s stafT,

18.3 Access/Cooperation
As applicable, and reasonably necessary, and subject to the applicable State and federal laws
and regulations and restrictions imposed by third parties upon the State, the State shall provide
Essintial with access to all program files, libraries, personal computer-based systems, software
packages, network systems, security sysiems, and hardware as required to complete the
contracted Services. ' ’

The State shall use reasonable efforts to provide approvals, authorizations, and decisions
reasonably necessary (o allow Essintial to perform its obligations under the Contract.

18.4 Required Work Procedures

All- work done must conform to standards and procedures established by the Department of
Information Technology and the State.

18.5 Comput.cr Use

In consideration for receiving access to and-use of the computer facilities, network, licensed-or
developed software, software maintained or operated by any of the State entities, systems,
equipment, Documentation, information, reports, or Data of any kind (hereinafier
“Information™), Essintial undersiands and agrees to the following rules:
8. Every Authorized User has the responsibility 1o assure the protection of information from
unauthorized access, misuse, theft, damage, destruciion, modification, or disclosure.

b. That information shall be used solely for conducting official State business, and all other
use or access is strictly forbidden including, but not limited to, personal, or other private
‘and non-State use and that at no time shall Essintial access or attempl 10 access any
information without having the express authority 1o do so. :

¢. That at no time shall Essintial access or attempl to access any information in a manner
inconsistent with the approved policies, procedures, and for Agreements relating to
system entry/access.

d. That all software licensed, developed, or being evaluated by the State cannot be copied,
shared, distributed, sub-licensed, modified, reverse engineered, rented, or sold, and that at
all times Essintial must use utmost care to protect and keep such software strictly
confidential in accordance with the license or any other Agreement executed by the State.
Only equipment or software owned, licensed, or being evaluated by the State, can be used
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by Essintial. Personal software {including but not limited 10 palmtop sync software) shall
not be installed on any equipment. .

e. That if Essintial is found to be in violation of any of the above-stated rules, the User may
face removal from the State Contract, and/or criminal or civit prosecution, if the act
consiilutes a violation of law.

18.6 Email Use

Mail and olher electronic communication messaging systems are State of  New
Hampshlre property and are 10 be used for business purposes only, Email is defined as
“internal Email systems” or “State-funded Email systems”. Essintial understand and agree that
use of email shall follow State standard pollcy (available upon request).

18.7 Internet/Intranet Use

The Internet/Intraniet is to be used for access to and distribution of information in direct suppon
of the business of the State of New Hampshire according to State standard pohcy (available
upon request).

18.8 Regulatory Government Approvals

Essintial shall obtain all necessary and applicable regulatory or other governmental approvals
necessary to perform its obligations under the Contract.

.18.9 Force Majeure,

Neither Essintial nor the State shall be responsible for delays or Failures in performance
resulting from events beyond the control of such party and without fault or negligence of such
party. Such events shall include, but not be limited to, acts of God, strikes, lock outs, riots, and
acts of War, epidemics, acts of Govérnment, fire, power failures, nuclear eccidents,
earthquakes, and unusually severe weather,

Except in the évcnl of the foregoing, Force Majeure events shall not include Essintial’s inabflity
to hire or provide personnel needed for Essintial's performance under the Contract.

18.10 Insurance

18.10.1 Essintial [nsurance Requirement
See Contract Agreement Part 1-Form P-37 Section 14.

18.10.2 The ACORD Insurance Cenificate should note the Certificate Holder in'the lower '
left hand block including State of New Hampshire, Department Name, and riame of
the individual responsible for the funding of the Contracts and his/her address.

18.11 Exhibits
The Exhibits referred to, in and attached to the Contract are incorporated by reference as if fully
included in the text.
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005
CONTRACT AGREEMENT — PART 2

18.12 Venue and Jurisdiction . .
Any action on the Contract may only be brought in the State of New Hampshire Merrimack
County Superior Court.

18.13 Survivzl

The terms, conditions and warranties contained in the Contract lhal by their context are -
_ intended to survive the completion of the performance, cancellation or termination of the
Contract shall so survive, including, but not timited to, the terms of the Comracl Agreement
Exhibit D Section 3: Records Retention and Access Requiremenis, Contract Agreemem Exhibit
D Section 4: Accounting Requirements, and Contract Agreement Part 2-Section 11: Use of
State's Information, Confidentiality and Contract Agreement Pan |- Section [3:
Indemnification which shall all survive the termination of the Contract. '

Remainder of this page intentionally left dlank
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. STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005 o
EXHIBIT A - CONTRACT DELIVERABLES

| GENERAL'PROJECT ASSUMPTIONS

Essintial shall provide the State with Store and POS Hardware support and maintenance Services

that will meet and perform in accordance with the Specifications and Deliverables that are in

accordance with the time frames in the Work Plan.

Prior to the commencement of work on Non;Soﬁware and Written Deliversbles, Essintial shall

provide o the State a tempiale, table of contents, or agenda for Review and prior approval by the

Stote. . :

The Deliverables are set forth in the Schedule described below in Section 2. By unconditionally

accepting a Deliverable, the State reserves the right to reject any and all Deliverables in the event the

State detects any Deficiency in the System, in whole or in part, through completion of all Acceptance

Testing, including but not limited to, Software/System Acceptance Testing, and any extensions

thereof. ‘

"Pricing for Deliverables set forth in Exhibit B: Price and Payment Schedule. Pricing will be
effective for the Term of this Contract, and any future extensions thereof.
2. DELIVERABLES, MILESTONES, AND ACTIVITIES SCHEDULE
2:1 Implementation Schedule — Activities / Deliverables / Milestones
Reference ' ' ' : Deliverable - Projected
Number Activity, Dellvemple. or Mllestone Typo . Delivery Date

1 EES shall provide fully qualified field engineers Non-Software Through
with knowledge and experience as described In 713112022
the Contract, working on site for full business days
lon Projects as directed by the State Project
Manager. Available 6am ~ 10pm during normal
store hours, as well as being available prior to
store openings or available after store closings
when needed. Working throughoutthe dayon |
prioritized break-fix tickets received via the NHSLC
Help Desk. : :

2 Support NHSLC hardware as specified in the " | Non-Software Through
Contract, including but not limited to - 713112022
requirements #31 through #33 of Exhibit H, Table
H-1. .

3’ [Support NHSLC Software as specified In the Software Through
Contract, Including but not limited to _ _ -713112022
requirements 821 through #23 of Exhibit ¥, Table .

H-1. ’

4 Provide a toll-free technical support phone line as | Non-Software Through
specified in the contract, including but not limited ‘ ‘ 713112022
to requirements #1 through #5 of Exhibit K, Table
H-1. -

2020-005 NHSLC POS Maintenance Contract
Exhibit A = Contract Deliverables — Part 3
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
o CONTRACT 2020-005

EXHIBIT A - CONTRACT DELIVERABLES

'S EES field engineers shall respond 10 NHSLC Service| Non-Software Through
calls as specified in the contract, including but not 713172022
" [limited to requirements #6 through #8 of Exhibit
. W, TableH-1. o
6 EES shall have spare parts available as specified in| Non-Software Through

he Contract, including but not limited to 713172022
requirements #12 through #14 of Exhibit H, Tabl .

H-1. NHLC will provide any Make / Mod:l‘
Changes to EES In the event there are changes to

equipment.
7 All testing must be completed by NHSLC store "Non-Software * Through

ersonal before technician leaves store a5 : 713172022
'lspecified in the contract, including but nat limited :
- fto requirements #16 of Exhibit H, Table H-1. -

[ . |EES must have work arder signed by the NHSLC Written Through

store manager at the conclusion of a Service call. | - 713172022
Signed work orders will be digitally provided to
ITHD®liquor.nh.gov at the end of each month.

9 EES must provide al! notices and reports as Written Through
specified in the contract, including but not limited ) 713172022
10 requirements #17 through #19 of Exhiblt H,
Table R-1. '

10 £ES field engineers must be available to sttend Non-Software Through
meetings as specified in the contract, including 713172022

- [but not limited to requirement #30 of Exhiblt H,

Table H-1. '

Remainder of this page intentionatly left blank
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: STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005 '

EXHIBIT B - PRICE AND PAYMENT SCHEDULE

1. DELIVERABLE PAYMENT SCHEDULE

I.1. Notto Exceed : :

This is a Not 10 Exceed (NTE) Contract totaling'$ 1,095,924.00 for the period between the
Effective Date through (7/31/2022. Essintial shall be responsible for performing its
obligations in accordance with the Contract. This Contract will allow Essintial to invoice the
State for the following activities, Deliverables, or milestones at fixed pricing/rates appearing in
the price and payment tables below:

able 1.1 - Activity, Dellverable, or Milestone

R,:?ﬂ'fb';? Activity, Dellverable, or Miiestone D°"T'y°p":b'° Price

1 Essintial shall provide fully qualified field engineers | Non-Software Included in
with knowledge and experience as described in the ' tota! annual
Cantract, working an site far fult business days on price
Projects as directed by the State Project Manager.

Availabl.e 6am - 10pm during normal store hours, as
well as being avallable prior to store openings or
available after store closings when needed. Working
hroughout the day on prioritized break-fix tickets
received via the NHSLC Help Desk. . : '

2 upport NHSLC hardware as specified in the Non-Software Included in
Contract, Including but not limited to requirements lotal annual
#31 through #33 of Exhibit H, Table H-1. : price

3 upport NHSLC Software as specified in the Software Included in
E:ontract, including but not limited to requirements total annual -

21 through #23 of Exhibit H, Table H-1. ' ] price

4 Provide a toll-free technical support phone line as Non-Software Included In
specified in the contract, including but not limited total annual
to requirements #1 through #5 of Exhibit K, Table price
H-1.

5 Essintial field engineers shall respond 10 NHSLC -Non-Software’ Included in
Service calls as specified in the contract, including t6tal annual
lbut not limited to requirements #6 through #8 of price
Exhibit H, Table H-1.

6 Essintial shall have spare parts available as specified| Non-Software Included in
in the Contract, including but not limited to . tolal annual
requirements #12 through #14 of £xhibit H, Table H- . price
1. ’ i

.7 Al testing must be completed by NHSLC store Non-Software Included in
personal before technician leaves store. as specified . total annual
in the contract, including but not limited to - price
requirements #16 of Exhibit H, Table H-1. . '

8 Essintial must have work order signed by the NHSLC Wiritten Included in

2020-005 NHSLC POS Maintenance Contract
Exhibit B — Price and Payment Schedule - Part 3
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STATE OF NEW HAMPSHIRE

NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT-OF SALE EQUIPMENT MAINTENANCE -

CONTRACT 2020-005

EXHIBIT B - PRICE AND PAYMENT SCHEDULE

'store-manager' at the conclusion of a Service call. tota! annual
. . price
9 Essintial must provide all notices and reports as Whritten Included In
specified in the contract, including but not limited total annual
o requirements #17 through #19 of Exhibit H, Table price
H-1. : ;
10 Essintial field engineers must be available to attend | Non-Software Included in
’ meetings as speclfied in the contract, including but total annual
not limited to requirement #30 of Exhibit H, Table -price
‘IH-1, ) '
. o Optiozal
Table 1.2 - Essintial Annual Rates mr::'*:.m
&
SF FTH] SFY g ' 1024
TR | S | el T caveact | Sl | S
6300020 . 6072021 67072021 6/30/2023 63072024
NHSLC Point-of- $251,709.65 $151,709.65 $151,709.68 | $755,12895 | * $151.709.65 $251,709.6%
Sale System '
Support
NHSLC 5113,598.35 $112.59835 511259835 | 534079505 | $§11359835 $113.598.35
Equipment .
Deployment

Rate increases for any extended term of the Contract shall be limited to no greater than a 5% increase.

Table 1.3 - Essintial Enterprise Solutions Rates Pricing Worksheet (Hourly Rates)

Position Title mnﬁmm mnsomon 1:|n:;-|\: :?;c:'m:
Project Manager $145.00 $145.00 $145.00 I
Technicinn $110.00 $110.00 $110.00
Engincer $145.00 $145.00 $145.00
Senior Enginecr 5200..00 $200.00 $200.00

2. TOTAL CONTRACT PRICE

Notwithstanding any provision in the Contract to the conirary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments made by the State exceed $1,095,924.00
(“Total Contract Price™). The payment by the State of the total Contract price shall be the only, and
the complete reimbursement 1o Essintial for all fees and expenses, of whatever nature, incurred by
Essintial in the performance hereof.

2020-005 NHSLC POS Maintenance Conlracl
Exhibit B -~ Price and Payment Schedule - Part 3
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
-~ POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005

EXHIBIT B - PRICE AND PAYMENT SCHEDULE

INVOICING

Essintial shall submit correct invoices 10 the State for all amounts to be paid by the State. All
invoices submitted shall be subject to the State’s prior written approval, which shall not be
‘unreasonably withheld. Essintial shall only subniit invoices for Services or Deliverables as permitied
by the Contract. Invoices must be in a format as determined by the State and contain detaited
information, including without limitation: itemization of each Deliverable and identification of the
Deliverable for which payment is sought, and the Acceptance date triggering such payment; date of
delivery andfor installation; monthly maintenance charges any other Project costs or retention
amounits if applicable.

Upon Acceplancc of a Deliverable, and a properly documented and undispuled invoice, the Siate wiII
pay the correct and undisputed invoice within thirty (30) days of invoice receipt. Invoices will not
be backdated and shall be promptly dispatched.

Invoices shall be sent to:
Accounts Paysble

NH Liquor Commission
PO Box 503

Concord, NH 03302-0503

PAYMENT ADDRESS

All payments shalt be sent to the following address:
_ Essintial Enterprise Solutions

One Sterling Place

100 Sterling Parkway, Suite 307

Mechanicsburg, PA 17050

. OVERPAYMENTS TO ESSINTIAL

Essintial shall promptly, but no later than fifteen (15) business days, return to the State the full
emount of any overpayment or €IToneous payment upon discovery or notice from the State.

. CREDITS

“The State may apply credits due to the State arising out of this Contract, against Essintial’s invoices
with appropriate information attached.

. TRAVEL EXPENSES

The Contractor must assume all reasonable travel and related expenses. All labor rates will be “Fully
Loaded”, including, but not limited to: meals, hotel/housmg, airfare, car rentals, car mileage, and but
of pocket expenses.

Remainder of this page intentionally left blank

2020-005 NHSLC POS Mainienance Contract
Exhibit B — Price and Payment Schedule — Part 3

Initial All Pages: '
.Contractor’s Initials: l) lb Page 5§ of 31
AL



STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005
EXHIBIT C- SPECIAL PROVISIONS

1. INSURANCE - Both parties agree (o amend section 4.1 of the Contract 2020-005. in order to show
the amount of insurance is in Agreement with Essintial's coverage currently in force for
comprehensive general ligbility in the amount of $1,000,000.00 (or the insurance centificate amount)
for each occurrence and the excess/umbrella liability in the amount of $10,000,000.00 for each .
occurrence.

2. NOTICE - Replace notification to the addressed parties on Contract Agreement Part |- Section 17 a1
" the addresses given in blocks 1.2 and |.4 of the Form P-37, 10 notify the parties below:

Any notice by a party hereto (o the other party shell be deemed to have been duly delivered or given
al the time of mailing by cemified mail, postage prepaid, in a United States Post Office addressed 10
the panties at the following addresses.

TO ESSENTIAL: : TO STATE:

Essintial Enterprise Solutions Siate of New Hampshire

One Sterling Place * New Hampshire Liquor Commission
100 Sterling Parkway, Suite 307 : PO Box 503

Mechanicsburg, PA 17050 Concord, NH 03302-0503

Tel: 800.384.7000 ~ Tel: (603} 230-7005

Remainder of this page intentionally left blank
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005

EXHIBIT D- ADMINISTRATIVE SERVICES

1. STATE MEETINGS AND REPORTS
The State believes that effective communicalion and reporting are essential to Project success.

Essintial Key Project Staff shall participate in meetings as requested by thc State, in accordance with
the requirements and terms of this Contract.

a. Introductory Meeting: Participants will include Essintial Key Project Staff and State

' Project leaders from both the Liquor Commission and the Department of Information
Technology. This meeting will enable leaders to become acquainted and establish any
preliminary Project procedures. .

b.  Kickoff Meccting: Participants will include the State and Essintial Project Teams and major
stakeholders. This meeling is to establish a sound foundation for activities that will follow,

¢.  Status Meetings: Participanis will include, at the minimum, Essimial Project Manager and
the Stale Project Manager. These meetings will be conducted monthly and address overall
Project status and any additionai topics needed to remain on Schedule and within budget. A
status and error.report from Essintial shall serve as the basis for discussion.

d.  The Work Plan: musi be Reviewed at each Status Mecting and updated, ‘at minimum, on a
momhly basus in accordance with the Contract

e.  Special Meetings: Need may arise for a special mechng with State leaders or Project
stakeholders to address specifi ¢ issues.

f. - Exit Meeling: Participants will include Project leaders from Essintial and the State,
Discussion will focus on lessons learned from the Project and on follow up options that the
State may wish 1o consider.

The State expects Essintial to prepare agendas and background for and minutes of meetings.
Background for each status meeting must include an updated Work Plan. Drafting of formal
presentations, such as a presentation for the kickoff meeting, will also be Essintial’s responsibility.

Essintial Project Manager or Essintial Key Project Staff shall submit monthly status reports in
accordance with the Schedule and terms of this Contract. All status reports shall be prepared in
formats approved by the State. Essintial’s Project Manager shall assist the State’s Project Manager,
or itself produce reports related to Project Management as reasonably requested by the State, all at no
additional cost to the State. Essintial shall produce Project status reports, which shall contain, al a
minimum, the following:

' Project status reiated 1o the Work Plan;

Deliverable status;

Accomplishments during weeks being reported;

Planned activities for the upcoming two (2) week period;

Future activities; and

Issues and concems requiring resolution.

moangob
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- STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
_ CONTRACT 2020-005 :
EXHIBIT D- ADMINISTRATIVE SERVICES

g.  Report and remedies in case of falling behind Schedule

As reasonably requested by the State, Essintial shall provide the State with information or reports

- regarding the Project. Essintial shall prepare special reports and presentations relating to Project
Management, and shall assist the State in preparing repors and presentations, as reasonsbly
requested by the State, all at no additional cost to the State.

'2. STATE-OWNED DOCUMENTS AND DATA

Essintial shall provide-the State access to all documents, State Data, materials, reports, and other
work in progress relating 1o the Contract (*State Owned Documents”). Upon expiration or
termination of the Contract with the State, Essintial shall tum over all State-owned documents,
material, reports, and work in progress relating to the Contract to the State at no additional cost to the
Siate. State-owned Documents must be provided in both printed and electronic format.

3. RECORDS RETENTION AND ACCESS REQUIREMENTS

Essintial shall agree to the conditions of all applicable State and federal laws and regulations, which
are incorporated herein by reference, regarding retention and access requirements, including without
limitation, reiention policies consistent with the Federa) Acquisition Regulations (FAR) Subpart 4.7
Contracior Records Retention. -

Essintial and us Subcontractors shall maintain books, records, documents, and other evidence of.
accounting procedures and practices, which properly and sufficiently reflect all direct and indirect

costs invoiced in the performance of their respective obligations under the Contract. Essintial and its

Subcontractors shall retain all such records for three (3) years following termination of the Contract,

including any extensions. Records relating to any litigation matters regarding the Contract shall be

kept for one (1) year following the termination of all litigation, including the termination of all

appeals or the expiration of the appeal period. '

Upon prior notice and subject to reasonable time frames, all such records shall be subject to
inspection, examination, audit and copying by personnel so authorized by the Statc and federal
officials so authorized by law, rule, regulation or Contract, as applicable. Access 1o these items shall
be provided within Merrimack County of the State of New Hampshire, unless otherwise agreed by .
the State. Delivery of and access to such records shall be at no cost to the State during the three (3)
year period following termination of the Contract and one (1) year term following litigation relating
to the Contract, including all appeals-or the expiration of the appeal period. Essintial shall include
the record retention and Review requirements of this section in any of its subcontracts.

The State agrees that books, records, documents, and other evidence of accounting procedures and
practices related 1o Essintial's cost structure and profit factors shall be excluded from the State’s
Review unless the cost of any other Services or Deliverables provided under the Contract is
calculated or derived from the cost structure or profit factors.

4, ACCOUNTING REQUIREMENTS
Essintial ‘shall maintain an accounting system in accordance with generalty accepted accounting
principles. The costs applicable to the Contract shall be ascertainable from the accounting system
and Essintial shall mairitain records pertaining to the Services and all other costs and expenditures.

2020-005 NHSLC POS Maintenance Contract
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STATE OF NEW HAMPSHIRE :
NEW HAMPSHIRE STATE LIQUOR COMMISSION
_POINT OF SALE EQUIPMENT MAINTENANCE
. CONTRACT 2020-005 :
EXHIBIT D- ADMINISTRATIVE SERVICES

.5. WORK HOURS

Essintial personnel shall work during normal NMSLC Retail Store Hours, unless off-hours work is required and
is mutually agreed to by both the Siate & Essintial.

.Remainder of this page intentionally left blank
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005
EXHIBIT E- IMPLEMENTATION SERVICES

" Exhibit E — Not Applicable to this Contract

Remainder of this page intentionally left blank
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_ STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005 '
EXHIBIT F- TESTING SERVICES

1.

SECURITY REVIEW AND TESTING

Essintial shall ensure that appropriate levels of security are implemented and maintained in order to
protect the integrity and reliability of the State’s Information Technology resources, information, and
Services. Security requirements are defined in Part 3 - Exhibit H: Requirements. Essintial shall

‘provide the State resources, information, and Services on an ongoing basis, with the appropriate

infrastructure and security controls to ensure business continuity and to safeguard lhc conl‘ dentiality
and integrity of State neiworks, Systems and Data. .

PCI REQUIREMENTS

NH State Agencies are required to adhere to the Payment Card Industry Data Security Standard (PC)
DSS) promulgated by the PCl Security Standards Council. Whereas Essinlial may have access to
cardholder data in the performance of services provided to the NH Staie Liquor Commission
{“*NHSLC"), and is therefore considered e “service provider” under Requirement 12.8 of the PCI

DSS. Requirement 12.8.2 of the PCI DSS requires NH State Liquor Commission 1o maintain a

written agreement that includes an acknowledgement that the service provider is responsible for the
security of cardholder data that the service provider possesses; and Requirement 12.8.4 of the PCI
DSS requires the NHSLC 1o maintain a program to monitor the service providcr’s PCI DSS
compliance status at Jeast annually. As Essintial’s services are a part of the processing, trarismlsswn,
and/or storage of cardholder data in the performance of services provided to the NHSLC; it is hereby
agreed that:

1. Essimial agrees that it is responsible for the security of all cardholder data that it obtains or
possesses, including but not limited to the functions relating to storing, processing, and
transmitting the cardholder data.

2. Essintial attests that, as of the effective date of this Amendment, it has complied with all
applicable requirements to be considered PCl DSS compliant, and has performed the
necessary steps to validate its compliance with the PC1 DSS.

). Essintial agrees 1o supply the current status of Essintial's PCI DSS compliance, and
evidence of its most recent validation of compliance upon execution of this addendum to
NHSLC. Essintial must supply.to NHSLC an anestation of compliance at least annually. -

4.  Essintial will immediately notify NHSLC if it learns that it is no longer PC1 DSS compliant
and will immediately provide NHSLC the steps being taken to remediate the non-
compliance status. [n no event shall Essintial’s notification to NHSLC be later than seven
(7) calendar days after Essintial learns it is no longer PCl DSS complaint.

5. Essintial acknowledges that any indemnification provided for under the Cbntract referenced
above applies to the failure of the Essintial to be and to remain PCI DSS compliant.

Whenever Services have been completed on the hardware, a debit transaction needs to be processed
through the System. A positive response should be received of either an.approval or denisl of ihe
card. This will verify that the transmission and the encryption keys are functioning correctly. The

2020-005 NHSLC POS Maintenance Contract

Exhibit F - Testing Services — Part 3

Initial Al Pages: '
Contractor’s Initials: Page 11 of 31

i Lty



STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005
"EXHIBIT F- TESTING SERVICES

results of all testing must be shared with the store manager. This must be completed before the
Essential Technician leaves the premises.

Remainder af this page intentionally left blank
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: STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005 o
EXHIBIT G - MAINTENANCE AND SUPPORT SERVICES

1. SYSTEM MAINTENANCE

Essintial shall maintain the NHSLC POS operating environment in accordance wnh Original
Equipment Manufacturer's (QEM) Specifications as set forth in the Contract,

Essintiat shall make‘avgilablc to the State the latest program updates, general maintenance releases,
selected functionality releases, patches, Service packs, firmware updates, and Documentation that are
made available by the OEM to maintain peak operation performance of the POS System,

2. SYSTEM SUPPORT

2.1 Essintial's Responsibility

Essintial will be responsible for performing on-site or remote technical support in accordance
with the Contract Documents, including without limitation the requirements, terms, and
conditions contained herein.

As panl of the NHSLC POS System Mainienance Agreement, ongoing maintenance and
support levels shall be responded to according (o the following!

2.1.1 Class A Deficiencies (Telephone Support)
For all Class A Deficiencies, Essintial shall. provide, to the State, on-call telephone
assistance, with issue tracking the Essintial to!] free number must be available from 6
amto 10 pm ET, seven days a week, except for those days when all NHSLC stores are
“losed (Christmas Day, Thanksgiving Day, and Easter). The NHSLC reserves the
.right to adjust the Holiday Schedule. Essintial must respond to a Class A request with
an e-mail / telephone response within two (2) hours of request; and

2.1.2  Class A Deficiencies {On-site or Remote Support)
For all Class A Deficiencies, Essintial must have qualified field engineers on-site in
locations from Laconia, NH and south and Keene, NH and east within two (2} hours of
the initial phone call reporting the problem. Essintial must have qualified field
engineers on-site in locations North of Laconia, NH and West of Keene NH within
four (4) hours of the initial phone call reporting the problem; and

2.1.3 Ctass B Deficiencies ‘
“The State shall notify Essintial of such Deficiencies during regular business hours (6
am 10 (0 pm ET) and the Essintial shall respond back within four (4) hours of
notification with planned corrective action; and :

2.1.4 Class C Deficlencies :
The State shatl notify Essintial of such Deficiencies during regular business hours (6
am to 10 pm ET) and the Essintial shall respond back within 48-hours of noul' cation
with planned corrective action.
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT.-OF SALE EQUIPMENT MAINTENANCE -
CONTRACT 2020-005
EXHIBIT G - MAINTENANCE AND SUPPORT SERVICES

3, SUPPORT OBLIGATIONS AND TERM

i1
3.1

3.

34.

3.5.

3.6.

Essintial shall repair or replace hardware, and provide maintenance of the hardware in
accordance with the Specifications and lerms and requirements of the Contract;

Essintial shall maintain a record of the activities related to Warranty repair or maintenance
activities performed for the State; :

For all maintenance Services calls, Essintial shall ensure the following information witl be '
collected and maintained: 1) nature of the Deficiency; 2) current status of the Deficiency; 3)

"action plans, dates, and times; 4) expecled and actual completion time; 5) Deficiency

resolution information, 6) Resolved by, 7) Identifying number i.e. work order number, 8)
Issue identified by; and

Essintial must work with the State to identify and troubleshoot potentially largc-scalc
System [ailures or Deficiencies by collecling the following information: 1) mean time
between reported Deficiencies with the Software/Hardware; 2) diagnosis of the root cause of
the problem; and 3) identification of repeat calls or repeat Soflware/Hardware problems,

If Essintial fails to correct a Deficiency within the allotted period of time stated sbove,
Essintial shall be deemed to have committed an Event of Default, and the State shall have

" the right, at its option, to pursue the remedies in Part 2 Section |3 Terminarion, as well as to

return Essintial’s product and receive a refund {for all amounis paid to Essintial, including
but not limited 10, applicable license Fees, wnthln ninety (90) days of notification to Essmnal

of the State’s refund request .

If Essintial fails 1o correct a Deficiency within the allotted period of time Stated above,
Essintial shall be deemed to have commitied an Event of Default, and the State shall have
the right, at its option, 10 pursue the remedies in Part 2 Section 13 Termination.

Remainder of this page iménlionaﬂy left blank
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STATE OF NEW HAMPSHIRE .
NEW HAMPSHIRE STATE LIQUOR COMMISSION

POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005

EXHIBIT H - REQUIREMENTS

Teable H.1 General System Requirements -Essinfial Response Checklist

R.;q.l Requirement Description Criticality ::;t;:‘: DMC;‘;ﬁ Comments
R1 Essintial shalt provide & tol) free M Y Essintial will provide
technical support number. : New Hampshire
Liquor a dedicated
‘| 800 number.
R2 | Essintial shell provide immediate. M Y Essintial's Help Desk
response (2 minutés) to calls currently maintains
an Service Level of
30 second response
to calls.
R3 | Toll free number must be M Y Essintial's tol! free
available from 8 am (o 10 pm ‘ number and Web
EST, seven days a week, except portal are available 7
for those days when all NHSLC days per week, 24
stores are closed (e.g. Christmas hour per day,
Day, Thanksgiving Day, and regardless of
Easter). The NHSLC reserves holidays.
the right 10 adjust the Holiday
Schedute.
R4 ' | Monday through Friday (8 am to M Y Essintial Managed

5 pm), this technical suppon
number will be answered by a
help desk support engineer who
will document and apply best
cffons to resolve the problem
immediately, and dispatch a field
engineer if necessary.

Services division's
help desk provides
access to highly
skilled engineering
resources who
possess and mainiain
Centifications in
Cisco, Microsofi, and
other manufacturer
Certifications that
enable us to triage
andresolve
applicable issues
within New
Hampshire Liquor's
POS environment .
and dispatch a field
engineer for those
issue that can't be
solved remotely.

2020-005 NHSLC POS Maintenance Contract
Exhibit H = Requirements — Part 3
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STATE OF NEW HAMPSHIRE

NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE

CONTRACT 2020-005
EXHIBIT H - REQUIREMENTS

RS | Outside the normal business M Y Essintial's help desk
hours of Monday through Friday is fully staffed
(8 amto 5 pm), the toll free 7x24x365 operation
number can be answered by an that provides
answering Service. This immediate value in
answering Service must after-hours
immediately call a field engineer situations. Essintial's
on standby. The field engineer help desk will
must then calt the store and provide New
respond to the call as if it were Hampshire Liquor
placed during normal business access to highly
hours. ' skilled engineering
resources who
possess and maintain
Certifications in
Cisco, Microsofl, and
other remanufacturer
Certifications that
enable us to triage
and resolve
applicable issues
within New
Hampshire Liquor's
POS environment
and dispatch a field
engineer for those
issue that can't be
resolved remotely
Essintial does not
utilize enswering
Services that are’
unable to provide
immediate value.
R6 | Field engineers must be on site "M Y Essintia} has
i in locations from Laconia, NH engingering
and south and Keene, NH and resources available to
cast within two (2) hours of the all 78 New
initial phone call reporting the Hampshire Liquor
problem. (see Attachment A) locations that can
meet the outlined
two (2) hour on-site.
Service level.

2020-005 NHSLC POS Maintenance Contract
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STATE OF NEW HAMPSHIRE .
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE

) CONTRACT 2020-005

EXHIBIT H - REQUIREMENTS

Essintial _ has

R7 | Field engineers must be on site M- Y
in locations North of Lacenia, engineering
NH and Wesl of Keene, NH resources
within four (4) hours of the available to all
initial phone call reporting the 78 New
problem. (see Attachment A) Hampshire
Liquor locations |
that can meet
the outlined four
(4) -hour on-site
Service level.
R8 | Ifatrouble call is received 100 M Y Essintial has
late in the day by Essintial for a engineering )
technician to physically arrive resources available 1o
on-site with the store specific all 78 New

response time and allowing 30
minutes before the store closing
time, then the technician is to
arrive at the store 30 minutes
before the store opens on the
next business day.

if a trouble ticket comes in late
in the day, the Essintial
technician should confer with the
NHSLC Help Desk to determine
the level of severity. If the
reported issue is severe enough,
the Essintial technician may be
asked to continue onto the Store
and work after hours. [T the
severity of the reported issue
does not constitute immediate
action, the work may be
scheduled for the next business
day. The Essintial technician
may be asked to schedule next
day service early enough, so that
it may be completed prior to the
store opening for sales. All work
scheduled during non-regular
business hours, should be
approved by thé area supervisor
and/or the store manager.

Hampshire Liguor
locations that can
meet the Service
levels outlined by |
New Hampshire
Liquors. In-the event
the request is made
late in the busingss
day without adequate
time to meet the - -
Service level
Essintial will have
engineering
resources available to
meet this Service
level.

2020-005 NHSLC POS Maintenance Conlract
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005

. EXHIBIT H - REQUIREMENTS

R9 .| Upon arrival at the NHSLC M Y
store, the field engineer will )
inform the store manager, or
their designee, of the engineer's
arrival,

RI0 | The field engineer will. make M Y
every attempt to conduct their
work so that it is not disruptive
to store operations or in any way
interferes with store customers.

R11 | The field engineer will perform M Y

| any cleanup necessary as the
result of their work and will
leave the store environment in
which the field engineer worked
in its original condition or betier.

RI2 | The field engineer wili have M- Y The Essintial
parts available to them in their Engineers will have
vehicle for routine problems so access (o common
the problem is resolved on the parts necessary lo
first visit. This equipment must resolve routine
be tested and working properiy. problems.
Examples (receipt printers, POS
lane keyboards, monitors,
scanners, credit card lerminals,
office keyboards, office mice, 5-

‘| port Netgear hubs).

R13 | Problems that require parts not M Y Essintial will have
immediately available 1o the access o all
field engineer are to be repaired equipment outlines in
within 24 hours of the this contract with
origination of the trouble call. access to these pans
Examples (lane PCs, cash within the 24 hour
drawers, office printers, store Service level.
servers and UPS).

RI4 | Vendor will maintain an M Y Essintial will
inventory of Manager PC’s, maintain 3 seis of
three complete sets of lane lane equipment for
hardware and two duplicate New Hampshire to
servers. This inventory will be swap out Defective
used to swap out malfunctioning equipment.

2020-005 NHSLC POS Maintenance Contract
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
_POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005 :
EXHIBIT H - REQUIREMENTS

equipment in a store, when
necessary, 10 provide minimal
down time to the stores.

R15

In the event that a piece of
equipment needs to be replaced,
Essential will provide Asset lag
details providing the serial
number of the old equipment
being replaced and the new serial
number of the repiacement
equipment and send to NHSLC
headquarters via email to

FixedAssetGroup@liquor.nh.gov

Essintial will provide
replacemént Data
including serial
number of new and
old equipment and
include this on the
internal case Data to
be sent 10 New
Hampshire Liquor.

RI6

Testing must be compieted by
NHSLC store personal before
technician leav_es store.

Essintial's on-site
engineer will ensure
that testing of all
resolved problems,
by New Hampshire
Liquor's store
personal before
leaving any location.

R17

Technician must notify the IT
Help Desk if the problem was
resolved and a description of all
work that was completed either
by phone or email before
technician leaves store.

Essintial is currently
and will continue to
have all on-site.
engineers notify the
New Hampshire
Liquor Help Desk of
problem resolution
before the technician
leaves any of the 80
stores outline in the
Contract.

R18

A daily repornt will be
electronically mailed to NHSLC
Headquaners IT Help Desk each
morning detailing all current
open calls as well as calls closed
during the previous day.

We can provide this
through the PM or, it
is available through
Essintial's Service |
Event Web Pontal
Essintial is currently
providing this --
reports are down
loadable for your
convenience.

©2020-005 NHSLC POS Maintenance Contract
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005
_ EXHIBIT H - REQUIREMENTS

R19 | A monthly report will be M Y Essintial will provide
electronically mailed to NHSLC monthly reporting for
Headquarters IT Help Desk all call Data
detailing all calls for the including staius,
previous month, their status, and incident date, date
what was done 10 resolve the resolved, resolution

' problem. sleps, and paris lo
New Hampshire
Liquor.

E20 | Vendor will resolve all lane M Y ‘| Essintial will make
problems without the assistance every effort to
of NHSLC personnel. resolve identified

' issues without the
assistance of NHSLC
personal but
acknowledges that
this excludes testing
of resolved issues
and situations where
Essintial needs to
work with NHSLC
Help Desk and
internal IT personal.

R21 | Vendor will resolve operating M Y

. system issues.which includes
Windows and Linux operating
system support, suppor around
standard drivers, I[P
configuration, addition of a
printer and other typical
operating system configuration
tasks.

R22 | Vendor will be able to trouble- M Y Essintial will triage
shoot routine operating system and trouble-shoot
problems and install or re-install routing slore
Software when necessary. operating system

: problems and
reinstall Software
when necessary.

2020-005 NHSLC POS Maintenance Contract
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. STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005
EXHIBIT H - REQUIREMENTS

to the lane.

R23 | Vendor will be able to install the M
POS application Software on a
lane to restore full functionality

Y

Essintial will install
POS application -
Software if
applicable to restore
full functionality 10
the lane.

R24 [ The NHSLC IT technical
Support Group will train
in the proper method of

server. .

rebuilding a store lane and

Vendor

problems with the store s
the event of a hard drive
Vendor will supply the S

drive for the store. Once
configured the Siate will

up and functional,

with a replacement hard drive.
The State will configure the hard

the Vendor who will then install
the hard drive in the store server
and ensure that the server is back

R25 | Vendor may require assistance ™M
from NHSLC and DolT for

erver in
failure.
late

contact

R26. | The Verifone credit card

locked trunk of a field en

terminals will be kept in the

vehicle whenever they are being
transported due 1o the sensitive
codes that are contained within.

gineer’s -

~

R27 | Inthe eveni of a problem
Verifone unit that the Ve

device,

unable to resolve at the store,
Vendor will replace the unit with
one of its encoded spares and
attempt 10 repair the Defective

witha ™M
ndor is

Essintial will
maintain 3 copies of
all lane equipment as
indicated in the
contract. This
includes VeriFone
units that will be
replaced using these
spares in the event
the issue cannot be
resolved in the store.

2020-005 NHSLC POS Maintenan
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005

- EXHIBIT H - REQUIREMENTS

R28 | If Vendor needs 10 replace the M Y Essintial is a centified
Verifone, the Vendor will ship PCI compliant
the replacement unit to Verifone vendor and agrees to
where it will be encoded. Once store any encrypted
the encoded device has been or encoded
returned to the Essintial it musi cquipment in an
be retained in a secure location. appropriate and -

secure location.

R29 | The Support Contract musl M Y Essintial agrees to
include all costs including include all pricing as
Service, travel, shipping, stated within this
delivery fees, pans of Service, request for support of |-
and- work performed under the the 80 stores,
preventative mainlenance However, additional
program, except for work set stores and /or new
forth in Section 4.0: Additional lanes will be
Services. Reviewed outside of

the contract.

R30 | Essintial shall atiend periodic M Y
meetings at the request of the
State, to Review the execution
levels of the Contract and
discuss any problems. Ata
minimum these meetings shall
be held quarterly.’

R31 | Vendor must diagnose and M - Y
troubleshoot all hardware listed
within this contract, as required.

R32 | Vendor must replace full System M Y
and peripheral hardware with
equivalent same branded
hardware 1o achieve fast
recovery methodology, as
required. -

R33 | Vendor musi retum equipment 10 M Y
basic working condition, as
required. . :
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005 '
EXHIBIT [ - WORK PLAN

" Essintial's Project Manager and the State Project manager shall finalize the Work Plan within ten
(10) business days of the Effective Dalte and further refine the tasks required to implement the

Project.

1. ASSUMPTIONS -

a. Genera
Essinlia

|
| shall maintain an accounting system in accordance with Generally Accepted

Accounting Principles (GAAP).

b.  Logistics

c. Project
L ]

Essintial Team shall perform this Project at State facilities a1 no cost to Essintial.
Essintial Team may perform that work at a facility other than that furnished by the State,
when practical, at their expense.

Essintial Team shall honor all holndays observed by the State.

Management

The State shall approve the Project Management Mclhodology used for the Project.

The State shall provide the Project Team with reasonable access to the State personnel as
needed 10 complete Project tasks.

A Project folder created within the State system shall be used for centralized storage and
retrieval of Project documents, work products, and other material and information
relevant to the success of the Project and required by Project Tearh members. This
central repository is secured by determining which team members have access to the

Project folder and granting either view or read/write privileges. Essintial's Praject
‘Manager will establish and maintain this folder. The State Project Manager shall

approve access for the State team. Documentation can be stored locally for Essintial and
State team on a “shared” nenvaork drive to facilitate case and speed of access. Final
versions of all Documentation shall be loaded to the Stale System.
Essintia) assumes that an Alterate Project Manager may be appointed from time 1o time
to handle reasonablc and ordinary abscnccs of the Project Manager.

2. ROLES AND RESPONSIBILITIES

2.1 Essintial Team Roles and Respbnsibilitiqs

1.1

Essintiasl Team Project Mtiﬁnger

Essintial Team Project Manager shall have overall responsibility for the day-to-day
management of the Project and shall plan, irack, and ‘manage the aclivities of
Essintial Technical Team. Essintial Team Project Manager will have the following
responsibilities: '

Maintain communications with the State’s Project Manager,;

Create and mainiain the Work Plan;

Define roles and responsibilities of all Essintial Team members;

Provide month update progress reports to the Siate Project Manager,
Notify the Siate Project Manager of requirements for State resources in
order to provide sufficient lead time for resources to be made available;

rpanrgs

2020-005 NHSLC POS Maintenance Contract
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NEW

STATE OF NEW HAMPSHIRE
HAMPSHIRE STATE LIQUOR COMMISSION

POINT. OF SALE EQUIPMENT MAINTENANCE

CONTRACT 2020-005
EXHIBIT 1 - WORK PLAN

Review 1ask progress for time, quality, and accuracy in order to achieve
progress; _
Inform the State Project Manager and stafYf of any urgent issues if and
when they arise;

Provide the State completed Project Deliverables and obtain sign-off from
the Stale’s Project Manager.

2.1.2 Essintial Team Tasks

Essintial t

eam shall assume the following tasks:
Perform duties outlined in Exhibit H.

1.2  State Roles and Responsibilities

2.2.1 State Project Manager

b.

¢,

Define roles and responsibilities of all State Project Team members
assigned to the Project;

Identify and secure access to additional Staie end-user s1afl as needed to
support specific areas of knowledge if and when required 10 perform
certain tasks;

Communicate issues to Stale managememi as necessary 1o secure
resolution of any matter that cannot be addressed at the Project level;
Inform Essintial Project Manager of any urgent issues if and when they
arise; and ' ‘ '
Assist Essintial team stafT 1o obtain requested information if and when
required to perform cenain Project tasks.

2.2.2 State Subject Matter Expert(s) (SME)

The role of the State SME is to assist Essintial team with an understanding of the
State’s current business practices and processes, provide agency knowledge.
_Responsibilities of the SME include the following:

a.
b.
c.

3. WORK PLAN

Be the key user and contact for their Agency or Department;
Assist in testing as required; and
Attend Project meetings when requested.

This is a maintenance “break-fix contract” for the equipment listed at the store locations. No

preliminary Work Plan is

required. However, if the State decides to embark on a deployment

project or change request, a SOW will be required and approved before the Work can

commence.

Remainder af this page intentionally left blank
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STATE OF NEW HAMPSHIRE :
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005
EXHIBIT J - SOFTWARE AGREEMENT

Exhibit J - Not Applicable to this Contrac!
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005
EXHIBIT K - WARRANTY & WARRANTY SERVICES

WARRANTIES

1.1,

1.2

1.3,

1.4,

1.5,

1.6.

Hardware

Essintial warranis that the NHSLC POS hardware will operate in accordance with Original
Equipment Manufacturer’s (OEM) Specificalions, terms, and requirements of the Contract.

Non-Infringement

Essintial warrants that it has good title 1o, or the right 10 allow the, State 10 use, all Services,
equipment, and Sofware (“*Material”) provided under this Contract, and that such Services,
equipment, and Software do not violale or infringe any patent, trademark, copyright, trade
name or other intellectual property rights or misappropriate a trade secret of any third party.

Viruses; Destructive Programming

Essintial warrants that the Software shall not contain any viruses, destructive programming, or .
mechanisms designed to disrupt the pcrformance of the Software m accordance with the
Specifications.

Compatibility

Essintial warrants that all System components, including but not limited to the components
provided, including any replacement or upgraded System Soflware components provided by
Essintial to correct Deficiencies or as an Enhancement, shall operate with the rest of the
System without loss of any functionality.

Services

Essintial warrants that all Services to be provided under the Contract will be provided
expediently, in a professional manner, in accordance with industry standards and that Services
will comply with performance standards, Specnf' ications, and terms of the Contract.

Personnel

Essintial warrants that all personnel engaged in the Services shall be qualified to perform the
Services, and shall be properly licensed and otherwise authorized to-do so under all applicable
laws.

WARRANTY SERVICES

Essintial agrees Lo maintain, repair, and correct Deficiencies in the System Software, including but
not limited to the individual modules or functions, during the Warranty Period, at no additional cost
to the State, in accordance with the Specifications, Terms and requirements of the Contract,
including, without limitation, correcting all errors, and Defects and Deficiencies; eliminaling viruses
or destructive - programming; and replacing incorrect, Defective or Deficient Soflware and
Documentation.

2.1

Warranty Services shall include, without limitation, the following:

a.  Maintain the Sysiem Sofware in accordance with the Specifications and Terms of
the Contract;

-+ 2020-005 NHSLC POS Maintienance Contract
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STATE OF NEW HAMPSHIRE .

NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005
EXHIBIT K- WARRANTY & WARRANTY SERVICES

b.  Repair or replace the System Software or any portion thereof so that the System
operates in accordance with the Spcmf ications, terms and requirements of the
Contracl; ]

¢. ~ Essintial shall have available to the State on-call telephone assistance, with. issue
tracking available to the State, twenty-four (24) hours per day and seven (7) days a
week with an email / telephone response within two (2) hours of requesi, with
assistance response dependent upon issue severity;

d.  On-site.additional Services within four (4) business hours of a request;

e Maintain a record of the activities related to Warranty rcpair or maintenance
gctivities performed for the State;

f.  For all Warranty Service calls, Essintial shall ensure the fol|0w1ng information will
be collected and maintained: 1) nature of the Deficiency; 2) current status of the
Deficiency; 3) action plans, dates, and times; 4) expected and actual completion time;,
5) Deficiency resolution information; 6) resolved by 7} Identifying number i.e, work
order number; 8) issue identified by. 9) Supply fixed asset tag #, serial #, make &
model #'s of any piece of equipment that is replaced.

g.  Essintial must work with the State to identify and troubleshoot potentially targe-scale
Software failures or Deficiencies by collecting the following information: |) mean
time between reported Deficiencies with the Software; 2) diagnosis of the root cause
of the problem; and 3) identification of repeat calls or repeat Software problems; and

h.  All Deficiencies found during the Warranty Period and all Deficiencies found with
the Warranty Releases shall be corrected by Essintial no later than the agreed upon
the' SLA, unless specifically extended in writing by the State, and at no additional
¢ost 1o the Stale.

In the event Essintial fails to correct a Deficiency within the allotted period of time, the State
may, at its option,: 1) declare Essintial in default, terminate the Contract, in whole or in part,
without penalty or liability to the Siate; 2) return Essintial’s product and receive a full refund
for all amounis paid to Essintial, including but not limited to, any applicable license fees
within (90} days of notification to Essintial of the State’s intent to request a refund; and 3) to
pursue its remedies available a1 law and in equity.

Notwithstanding any provision of this Contract, bursuanl to Contract Agreement -Part 2
Section 13.1, the State’s option to declare Essintial in default, terminate the Contract and
pursue its remcdlcs shall remain in effect unti! satisfactory compleuon of the full Warranty
Period.

3. WARRANTY PERIOD

The Warranty Period shall commence upon the Effective Dale and remain in effect for the duration
of the contracl. However, the warranty on the hardware replaced or repaired within the Jast 30 days
‘of the contract term, shall extend for 30 days afiér the date of replacement or repair service.

-Remainder of this page intentionally left blank
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
' CONTRACT 2020-005
EXHIBIT L - TRAINING SERVICES

Exhibit L — Not Applicable to this Contract .
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
- POINT OF SALE EQUIPMENT MAINTENANCE
: CONTRACT 2020-005
EXHIBIT M - AGENCY RFP WITH ADDENDUMS, BY REFERENCE

Exhibit M - Not Applicable to this Contract

. Remainder of this page intentionally left blank
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
‘ CONTRACT 2020-005
EXHIBIT N - VENDOR PROPOSAL, BY REFERENCE

Exhibit N - Not Applicable to this Contract

* Remainder of this page intentionally left blank
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STATE OF NEW HAMPSHIRE
NEW HAMPSHIRE STATE LIQUOR COMMISSION
POINT OF SALE EQUIPMENT MAINTENANCE
CONTRACT 2020-005 ~
EXHIBIT O - CERTIFIATES AND ATTACHMENTS

Attached are: ,

Contractor’s Centificate of Good Standing
Contractor's Certificate of Vote/Authority
Contractor's Centificate of Insurance

Store Support Extension submission Quote
Store Operations Hardware )
Store Locations and Hours

mEoOO®EP
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‘State of New Hampshire
- Department of State

CERTIFICATE

1,'William M. Gardner, Sccrctary of Siate of the Siate of New Hempshire, do hereby centify thes ESSINTIAL ENTERPRISE
SOLUTIONS LLC is o Delaware Limited Liability Company regisicred 1o transact business in New Hampshirc on Junc 17. 2009,
[ further.centily that all fees and documcnis required by the Sceretary of Siaie's office have been reeeived-and is in good standing

as far as this ofTice is concerned.

Busincss 1D: 615397
Certificalc Number: 0004521270

IN TESTIMONY WHEREQF,

| hereto set my hand and cause to be affixed
the Scel of the State of New Hampshire,
this 29th duy‘of Mauy A.D. 2019,

G ok

William M. Gardner

Secretory of State




< ~ Certificate of Vote

(Corporation without Seal)

I:’ﬂ:}mas Cl\aus r, Officer of Essintial‘E}t‘erprlse Solutions, LLC, do hereby certify that:

(1)1 am the duI{ appointed. O@er-of Essintial Enterprlse Solutions, LLC, a Delaware lelted Liabllltv
Company (the'<Carporation”);

y

(2) | maintain-afid have custody and am familiar with the minute books of the Corporation;
(3)-| am duly authorized to issue certificates with respect to the contents of such books;

{4) The following are true, accurate, and complete copies of the resolutions adopted by the Board of
Directors of the Corporation at a meeting of the said Board of Directors held on the 12th day of July,
2019, which meeting was duly held in accordance with Delaware law and the limited liability agreement

of the Corporaticn:

RESOLVED: That this Corporation enter into a contract with the State of New Hampshire,
acting by and through the Department of Information Technology for the benefit of the State
Liguor Commission, providing for the performance of certain IT services, and that the President
{and Vice President) (and Treasurer) {or any of them acting singly} be and hereby (is) (are)
authorized and directed for and on behalf of this Corporation to enter into the said contract
with the State and to take any and all such actions and to execute, acknowledge, and deliver for
and on behalf of this Corporation any and all documents, agreements, and other instruments
{and any amendments, revisions, or modifications thereto) as (she) (he) (any of them) may
deem necessary, desirable, or appropnate to accomplish the same;

RESOLVED: That the signature of any officer of this Corporation affixed to any lnstrument or
document in or contemplated by these resolutions shall be conclusive evidence of the authority
of said officer to bind this Corporation thereby; :

(5) The forgoing resolutions have not been revoked, annulled, or amended in any manner whatsoever
and remain in full force and effect as of the date hereof;

and;
_ (6} The Corporation has no seal.

N WITNESS WHEREOF, | have hereunto set my hand as the Oﬁ"cer of the Corporatlon this 12th
“day of july 2019.

S e
T set, LT10

AENOTARIAL am AN
‘ﬁ:musdm 5 i{;fﬁ
NOotehy, P

' {

s Y L

; SILVERAPRING TWP. CUMBERLAMD COUNT
&%&“ﬁm.ewﬁwmgmo;i

e

ESSINTIAla | 100 Sterling Parkway, Suile 307 | Mechanicsburg, PA 17050 | 800.384.7000 | www.essintial.com
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ESSIENT-01

CERTIFICATE OF LIABILITY INSURANCE

__ TRENIGHT
DATE [MWDOYYYY)
£12912019

THIS CERTIFICATE i3 ISSUED AS A MATTER OF INFORMATION ONLY AND GONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THI3 CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S], AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

It the certificate holder is an ADDITIONAL INSURED, the pollcy(lol) must have ADDITIONAL JNSURED provialons or be endorzed.
Il SUBROGATION IS WAIVED, subject fo tho torms and conditions of the policy, cortaln policies may require an endorsement. A smomonl on
this centificate doss not conlor rights to tho certificate holder In lInu of such endorsement(s).

PROCUCER
Johnson, Kendall & Johnson, Inc.
108 Phiéasant Run

Newtown, PA 18840

lM:T

feh e, xy; (218) 9604741
kmﬂ,,: Info@ifk).com ]

| 7% \.(215) 9680973

L INJURER(D)AFFQRDING COVERAGE BAGS
wyyner a; Federal Insurance Company. 20281
INSURED , | INSURER © ;
|Essintial Entorprise Solutions, LLC | ]
1100 Sterling Parkwey HHAVRIR S 5
Sulte 307 |INBURER D :
Mechanicaburg, PA 17050 | WBURERE
' . INSURER F :
COVE BER: REVISION NUMBER:

THIS (S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELQWHAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED., NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED QR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POUICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSJONS AND CONDITIONS OF SUCH POLICIES, UMITS SHOWN MAY HAVE BEEN REQUCED BY PAID CLAIMS.

| TYPE OF INSURANCE AooLSvER] POLICY NUMDER P AL L A LnaTs
A | X | COMMERCIAL GENERAL UABILITY ) | EACH ocouRRENCE. ' 1,000,000
X | cramsauoe [ | occur 36811003 w2018 | eivzoe | BREAREIGRSMIED e I3 1,000,000
] _MED EXP (Any one peryon)__ 1§ 10,000
] Ry s 1,000,000
uun IS PER; | GENERAL AGGREGATE % 2,000,000
) L0C  PROQUCTS. - COMPRPATS |} 2,000,000
lotnen: 1 '
A | autonobne uapTY | GueNEDSNGLE LT, 1,000,000
X | any auto 73553218 9/4/2018 | 9MI2018 | pOOILY NARY (Per person)_| §
| T8 omy  ii7 BOOILY INRJRY { o)) 3
| VR omy il Rei Y s 3
i
A | X|uuomeuaus | [ occu : | eac ocourrence s 10,000,000
EXCESS LIAD X | CLumMSMaDE 78877150 9112018 | 91112019 AGGREGATE $ 10,000,000
peo | X | revenmons 0 i
A |WORKERS COMPENIATION X | S¥Rnore || EA™ ' :
‘:f::;:;,‘;:,ﬁ"w EL_B] 71751927 9112018 | 9112019 [T oo cooer : 7,000,000
ﬁfmﬁf rﬁ%‘ ﬂ'""‘”“ niA 1 oiscase - £a cumored 4 1,000,000
" 1,000,000
SCATPTion OF OPERATIONS peiow EL OISEASE - POLICY umiv | 05

‘|contracts sTIOIOY

;ESCR!PTD‘ OF OPERATIONS / LOCATIONS / VEHICLES |ACORD 109, Additions| Ramarks Schadule, mey be attached if more space la requined)

~CERTIFICATE HOLDER

‘CANCELLATION

State of NH Dopartment of Information Technology
Attn: Chief Information Officer
27 Hazen Drive

© Concord, NH 03301

|

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION ODATE THEREQF, NOTICE wiLL BE DEI.NEREO N
~ ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 {2018/03)

©1988.2015 ACORD CORPORATION. All rights rosarved

The ACORD name and logo are registerod marks of ACORD



