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STATE OF NEW HAMPSHIRE
DEPARTMENT of NATURAL and CULTURAL
RESOURCES STATE COUNCIL on the ARTS

19 Pillsbury Street CONCORD, NEW HAMPSHIRE 03301
Telephone (603) 271-2789 FAX (603) 271-3584

January 19, 2022

His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Natural and Cultural Resources, State Council on the Arts, to enter into a
contract with artist Deborah Baronas (VC #338590), Warren, Rl in the amount of $10,250 for creation of
artwork for the New Hampshire National Guard Readiness Center, Pembroke effective upon Governor
and Executive Council approval through December 31, 2022, 100% Other Funds (Agency Income).

Funding is available in account, State Art Fund, as follows:
FY 2022
03-035-035-353510-41000000-054-500526 - Trust Fund Expenditures $10,250

EXPLANATION

Pursuant to RSA 19-A:10, The Percent for Art Selection Committee (which is made up of representatives
from the agency responsible for the building under construction, the project architect, a state legislator from
the district where the building is located, a local representative, a professional artist, and representatives
from the State Arts Council) recommends the following artist commission for the New Hampshire National
Guard Readiness Center.
A

Deborah Baronas, consistent with the Request for Proposals dated July 12, 2021, and reflected in the artist’s
proposal received on August 20, 2021, will create and install layered, translucent, tempered glass panels
representative of the values of the New Hampshire National Guard. images chosen will be in collaboration
with the artist and the NHNG Percent for Art Committec and will depict a diverse group of guardsmen at
work, at home and on duty while performing their military duties.

in addition to being posted on our website, Percent for Art Request for Proposals are widely distributed on
our social media outlets, with regional and national partners and to our email newsletter subscribers. In
response to the Request for Proposals, we received 17 submissions from 11 artists. The percentage of artist
from NH was 36 and the percentage of artists from out of state was 63%; including two artists from out of
the country (Canada and Italy).

The Attorney General’s office has approved the contract as to form, substance, and execution.

Respectfully submitted,

Sarah L. Stewart
Commissioner
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FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Exccutive Council for approval. Any information that is pieate, confidential or proprietary must
be Clearly identified to the agency and agreed to in wriling prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mytually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 Slate Agency Name

1.2 State Agency Address

NE State Council on the Arts 19 Pillsbury St

Concord, NH 03301 *
1.3 Contractor Name 1.4 Contractor Address

24 Lyndon Street

Deborah Baronas

Warren, Rhode Island 02885

1.5 Contractor Phone 1.6 Account Number

Number

401-263-3886 353510-41000000-406342

1.7 Completion Date 1.8 Price Limitation

December 31, 2022 $10,250.00

1.9 Contracting Officer for Statc Agency

Virginia Lupi

1.10 Statc Agency Telephone Number

603.271.2789

1.11 Contractor Signature

élé%ﬁwa/al—\_.

Date; 12.7-21

1.12 Name and Title of Contractor Signatory

Deborah Baronas

.13 State Agency Signature

[/\_-,.’/" | Date: h’/’o/}f

1.14 Nameand Title of State Agency Signatory

Virginia Lupi, Director

1.15 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By:

Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

By: /%_/{

On:  2/2/2022

1.17  Approval by the Governor and Bxécutive Council (if applicable)

G&C ltem number:

G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The State of New.

Humpshire, acting through the agency identified in block 1.1
(“State™), cngages contractor identified in block 1.3
(“Coatraclor™) Lo perform, and the Contractor shall perform, the
work or sale of goods, or bath, identified and more particularly
described in the attached EXHIBIT B which is incorporated
hercin by reference (“Services').

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subjcct to the approval of the Governor and
Executive Council of the Stale of New Hampshire, if applicabte,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Execulive
Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become cffective on the dale the Agreement is signed by
the Statc Agency as shown in block 1.13 (“Effective Date™).

3.2 if the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed -at the sole risk of the
Conlractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or ‘Services performed.
Contractor must complete all Services by the Completion Date
specified in bleck 1.7,

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement (o the
contrary, all obligations of the State hereunder, including,
withaut himifation; ihe contmuance ‘'of ‘paymeats hercunder; we
contingent upen the availability and centinued appropriation of
funds affccted by any state or federal legislative or executive
action that reduces, climinates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in wholc or in
part. In no event shail the State be lisble for any payments
hereunder in excess of such available appropriated funds. In the
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source 10 the Account identified in block 1.6 in the
event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of payment
are identificd and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
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compensation to the Contractor for the Services. The State shall
have no &nbility to the Contractor other than the contract price.
5.3 The™Suate reserves the right to offsct from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts rcquired or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement 1o the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments awthorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which imposc any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
cmployment opportunity laws. Ln addition, if this Agrcement is
funded in any part by monies of the United States, the Contractor
shail comply with al} federal exccutive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations,
The Contractor shall also comply with all applicable intellectual
property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminale againsi employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination,

0.3. The Contractor agrees Lo permit the State or United Statés
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agrecment.

7. PERSONNEL.

7.1 The Contructor shall at its own expense provide all personncl
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Scrvices shali be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.

7.2 Unless otherwisc authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State employee
or official, who is materially involved in the procurement,
administration or performance of this Agreement.  This
provision shall survive termination of this Agreement.

7.3 The Contracting Officer specificd in block 1.9, or his or her
successor, shall be the State's representative. In the event of any
dispute conceming the interpretation of this Agreciment, the
Contracting Officer’s decision shail be final for the State.
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any onc or more of the following ucts or omissions of the
Coniractor shall constitutc an cvent of default hercunder (“Event
of Default™):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specification of time, thirty (30) days from the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, effective two (2} days after giving the
Contractor notice of termination;

8.2.2 give the Contractor a wrilten notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor:

8.2.3 give the Contractor a written notice specifying the Event of
Default and sct off against any other obligations the State may
owe to the Contractor any damages Lhe State suflers by reason of
any Event of Default; and/or

8.2.4 give the Contractor a wrilten notice specifying the Event of
Defaull, treat the Agreement as breached, terminate the
Agrecment and pursué any of its remedics at law or in equity, or
both.

8.3. No failure by the Statc (o enforce any provisions hereof after
any Event of Default shall be de¢med a waiver of its rights with
regard 1o that Event of Default, or any subsequent Evenl of
Default. No express failure to enforce any Event of Default shall
be dectmed & waiver of the right of the State to enforce cach and
all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION,

9.1 Notwithstanding paragraph &, the State may, at its sole
discrelion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days wrilten notice to the Contractor that
the State is exercising its option to terminate the Agreement.

9.2 In the cvent of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at thc Statc’s discretion, deliver to ihe
Contracting Officer, not later than fifteen (15) days after the date
of termination, a report (“Termination Report™) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of eny Final Repert described in the attached
EXHIBIT B. In addition, at the State's discretion, the Contractor
shail, within 15 days of nutice of early termination, devetop and

submit to the State 8 Transition Plan for services under the
Agreemept.

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 As used in this Agreement, the word “data” shall mean all
information ahd things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulac, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representalions, compuler programs, computer printouts, notes,
Ictters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchascd with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason.

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. [nthe
performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the State, Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation or
olher emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
intcrest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assighment. “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the
direct or indirect owner of fifly percent (50%) or more of the
voting sharcs or similar cquity intcrests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12,2 None of the Services shall be subcontracted by the
Contractor without prior wrilten notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in & subcontract or an assignment agreement to which it is not a

pany.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or employees, which arise out of (or which
may be claimed to arise out of) the acts or omission of the
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Contractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under
this paragraph 13. Notwithstanding the forcgoing, nothing herein
contained shall be decmed to constitute a waiver of the sovercign
immuaity of the State, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the
termination of this Agreement.

14. INSURANCE.

14.1 Thc Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assigncc to obtain and maintain in force, the
following insurance:

14.1.1 commercial general liability insurance against all claims
of bodily injury, death or propeny damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whule replacement value of the property.

14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshirc by the N.H. Department of Insurance, and
issued by insurers licensed in the State of New Hampshire.

14.3 The Contracior shall furnish to the Contracting Officer
identified in btock 1.9, or his or her successor, a certificate(s) of
insurance for all insurance reguired under this Agreement,
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, certificate(s) of insurance
for all renewal(s) of insurance required under this Agreement no
laler than ten (10) days prior to” the expiration date of each
insurance policy. The certificate(s) of insurance and any
renewals thercof shall be attached and are incorporated herein by
reference.

15. WORKERS’ COMPENSATION.

15.1 By signing Lhis agreement, the Contractor agrecs, cerlifics
and warrants that the Contractor is in compliance with or exempt
fram, the requirements of N.H. RSA chapter 281-A (*'Workers’
Compensation ™).

15.2 To the extent the Contractor is subject to the requircments
of NIl RSA chapter 281-A, Contracter shall maintain, and
require any subcontractor or assignee to sccure and maintain,
payment of Workers® Compensation in conncction  with
activities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contraeting Officer
identified in block 1.9, or his or her successor, proof of Workers'
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable rencwal(s) thereof, which shall be
altached and are incorporated herein by reference. The Stale
shall not be responsible for paymenlt of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable Stale of New Hampshire
Workers' Compensation laws in  connection with the
performance of the Services under this Agreement.

16. NOTICE. Any nolicc by a party hereto lo the ather party
shall be deemed to have been duly delivered or given at the'lime
of mailing by certified mail, pustage prepaid, in a United Statcs
Post Office addressed 1o the parties at the eddresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after approval of such amendment,
waiver or discharge by the Govemor and Executive Council of
the Statc of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inurcs to the bencfit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the pariies Lo express their mutual intent, and no rule
of construction shall be applicd against or in favor of any party.
Any actions arising out of this Agresment shall be brought and
maintained in New Hampshire Supcrior Court which shall have
exclusive jurisdiction thercof. .

19. CONFLICTING TERMS. Iu the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thercof, the terms of the
P-37 (as modified in EXHIBIT A) shall control,

20. THIRD PARTIES. The partics hercto do not intend to
benefit any third parties and this Agreement shnll not be
construcd to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement arc
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agrecment.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary 1o any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agrccment, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agrcement and
understanding between the pattics, and supersedes all prior
agreements and understandings with respect to the subject matter
hercof.
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EXHIBIT A — Deborah Baronas
Speclal Provisions

USE:

Once the Artwork is completed and becomes the property of the State, the State will not
permit any use of the Artist's name or misuse of the Artwork which, in the State's opinion,
would reflect discredit on the Artist's reputation or violate the spirit of the Artwork. The State
of NH shall use their best effort to give credit to the Artist by citing substantially in the
following form, ©2022 Deborah Baronas in any reproductions of the Work in any publlcatlon
under their control.

All preliminary data and research leading up to the execution of the final Artwork purchased
by the State remain the sole property of the Arlist.

The imagery developed by the Artist for the Artwork may contmue to be used as the Artist
chooses for other original works of art.

INSURANCE:

The insurance limits that are contained in section 14.1.1 pertaining to general liability are
adjusted to $2,000,000 each occurrence and $4,000,000 general aggregate.

REPRODUCTION:

The Division of the Arts shall have the right to reproduce the image of the Artwork for
purposes of supporting and promoting New Hampshire arts and for publicity purposes such
as within booklets, press releases, Division of the Arts Website, e-news, etc., with credit
given to the Artist in all cases.

ASSURANCE:

The materials of the artwork shall remain free from all defects for a period of 90 days from the
date of installation. Any defect noted within 90 days of the installation date shall be repaired
by the Artist at their expense. The date and remedy of any repair shall be coordinated with
and approved by the NHSCA staff. Any repair shall restore the artwork to a condition
requiring minimal maintenance as originally stated in the Request for Proposals. Should the
artist fail to remedy any defect within 60 days of notification of defect, the State may deem
the artists in default and pursue legal remedies as provided in Section 8 of the P-37 Form.

After the period of 90 days from the date of installation, any repair, defect or damage, that is
not the fault of the artist, and any loss shall be the responsibility of the State of NH.

EXTENSIONS OF TIME:

The State of New Hampshire may grant reasonable extensions of time to the Artist in the
event that there is a delay on the part of the State, or any agency or instrumentality of either

Page 5 of 9
Contractor Initials OB

Date 12-7-21




party in performing its obligations under this Agreementgpr if conditions beyond the Artist's
control or an Act of God render timely performance of the Artist's services impossible or
unexpectedly burdensome. Failure to fulfill contractual obligations due to conditions beyond
the Parties’ reasonable control will not be considered a breach of contract provided that such
obligations shall be suspended only for the duration of such'condition. The requirements
noted in Section 17 will still apply.

MAINTENANCE:

The State of NH recognizes that maintenance of the Work on a regular basis is essential to
the integrity of the Work and shall reasonably assure that the Work is properly maintained
and protected, taking into account the instructions of the Artist provided in accordance with
the Artist Worksheet supplied by the Artist upon final acceptance of the Work, and shall
reasonably protect and maintain the Work against the ravages of time, vandalism, and the
elements, '

REPAIRS and RESTORATION:

The State of NH shall have the right to determine, after consultation with a professional
conservator, when and if repairs and restorations to the Work will be made. During the Artist's
lifetime, the Artist shall be consulted on all repairs and restorations, provided, however, that
the Artist shall not unreasonably withhold approval for any repair or restoration of the Work.

If the Artist unreasonably fails to approve any repair or restoration, the State of NH shall have
the right to make such repair or restoration. To the extent practical, the Artist, during the

« Artist's lifetime, shall be given the opportunity to make or personally supervise significant
repairs and restorations and shall be paid a reasonable fee for any such services,

provided that the State of NH and the Artist shall agree in writing, prior to the commencement
of any significant repairs or restorations, upon the Artist’s fee for such services. All repairs
and restorations shall be made in accordance with recognized principles of conservation.

ALTERATION of the WORK or the SITE:

The State of NH agrees that they will not intentionally damage, alter, modify or change

the Work without the prior written approval of the Artist. The State of NH shall notify the Artist
of any proposed alteration of the Site that would affect the intended character and
appearance of the Work and shall consult with the Artist in the planning and execution of any
such alteration and shall make a reasonable effort to maintain the integrity of the Work.
Nothing shall preclude any right of the State of NH (1) to remove the Work from public display
or (2) to destroy the Work. If the State of NH shall at any time decide to destroy the Work, it
shall, by certified written notice to the Artist at the Artist's last known address offer the Artist a
reasonable opportunity to recover the Work at no cost to the Artist except for an obligation of
the Artist to indemnify and reimburse NHSCA for the amount by which the cost to the State of
NH of such recovery exceeds the costs to the State of NH (including base material salvage
value) of the proposed destruction.

PERMANENT RECORD:
The State of NH shall maintain on permanent file a record of this Agreement and of the
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location and disposition of the Work.

Y
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EXHIBIT B — Deborah Bgronas

Services

SERVICES & INSTALLATION:

Consistent with the Request for Proposals dated July 12, 2021 and reflected in the artist's
revised proposal received on August 20, 2021, Deborah Baronas will create an artwork
comprised layered, translucent, tempered glass panels representative of the values of the

New Hampshire National Guard. Images chosen will be in collaboration with the artist and the

NHNG Percent for Art Committee and will depict a diverse group of guardsmen at work, at
home and on duty while performing their military duties. The artwork will be no smaller than
5hx 12'w.

Contract cost is all inclusive.
INSTALLATION:

An employee of the NHSCA will.coordinate scheduling of installation of artwork and will be
present onsite to assure contract compliance on the scheduled installation day. Installation
shall take place on a predetermined day in cooperation with the staff of the NH National
Guard and the NHSCA. The artist agrees to take all reasonable precautions to avoid unsafe
conditions for patrons and employees of the site.

The artist is required to arrive fully prepared for the installation of the artworks on the
scheduled installation day.

A pre-installation site visit may be scheduled by NHSCA staff to help the artist assess
installation requirements, as requested by the artist,

After final acceptance of the artwork, the State of NH shall prepare and install at the site, a
label identifying the Artist, the title of the Work, and the year of completion, and the following
“Commissioned by the New Hampshire National Guard and the New Hampshire State
Council on the Arts through the Allocation for Art for Public Facilities Act” and shall
reasonably maintain such notice in good repair against the ravages of time, vandalism, and
the elements.
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EXHIBIT C — Deborah Baronas
Payment

PAYMENT:

The Artist shall be compensated by the State of New Hampshire (State) in the total amount of
the contract, which shall constitute full payment for all services, materials, travel, delivery,

and installation (if specified under Exhibit A) to be furnished under the terms of this
agreement. Such compensation shall be made in three installments, and processed upon
receipt of invoices submitted by Artist, in triplicate, on forms provided by the State:

Payment Schedule for Commissions:

« First payment: Thirty-five percent (35%) of the amount referenced above shall be
paid upon the effective date of this contract.

o Second payment: Thirty-five percent (35%) of the amount referenced above shall
be paid when the project is seventy percent {70%) completed.

« Third and final payment: Thirty percent {30%) shall be paid after final acceptance
by the State, wherein the State signifies that the Artwork has been completed.

Upon receipt and approval of the third and final invoice by the State, completion of an “Artist
Worksheet™ by the Artist detailing final information and recommendations for maintenance on
the Artwork, and in consideration of the satisfactory performance of the services as
determined by the State, the State shall consider this acceptance of the Artwork and submit
invoice for processing.

The bayment by the State of the full contract price shall be the sole compensation to the
Artist for services and reimbursement to the Artist for all expenses, of whatever nature, in the
performance of this contract and shall be considered complete. The State shall have no
liability to the Artist other than the contract price.

Relevant to section 4: Funds for the Percent for Art program are retained in a non-lapsing
account for the purposes of purchasing artwork pursuant to Revised Statutes Annotated 19-
A9,
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Independent Contractor Justifftation Form

1. Descnibe the services that the individual will perform for your agency.
Deborah Baronas will create a commissioned artwork for the NH National Gyard Readiness Center.

2. Does the agency have State employees that perform the same or similar services? DYes, No

3. Will the Agency exercise authorily over the means by which the service is rendered by:
a. Setting work hours.[:I Ys, No

b. Setting the work location or providing work space. Dch, No

¢. Training the individual in how the services must be performed. EIYes, No

d. Supervising how services are rendered. ch, DNo

¢. Providing tools, materials or office supplies to perform the services. L__]ch, No

f. Requiring periodic reports on the individual’s serviccs. Yes, L—_I No

g. Requiring performance by the contracting individual, rather than allowing subcontractors or
assistants. [/] Yes, [ ] No

4. Will the individual perform the services exclusively for the agency? Yes, DNO

5. Does the individual use their personal social security number rather than employer identification tax number?
Yes, [_]No..

6. Does the individual hold himself or herself out to be in business for himself or herself, including by being
registered with the state as a business and having continuing or rccurnng business liabilities or obligations?

[ Yes, [¢]No

7. Will the individual be responsible for satisfactory completion of work and can the agency hold the individual
contractually responsible for failure to complete the work? Yes, DNO

8. Will the Agency have the right to terminate the relationship at any time? DYes, No
9. Can the individual terminatc the relationship at any time without liability? E]ch, No

10. Are the services the individual will provide an independently established trade occupation,
profession, or business?{] Yes, [_] No. Please Identify Artist

Date initial review by DoP: 12152021 Date final review by DoP: 12152021

Initial Approval mgm _: Disapproved Final Approval mgm : Disapproved
Oigitally signed by Mait Digitaly £ignod by Matt
Matt Mavrogeorge uawogoorpe ) Matt Mavrogeorge mavogsoige
Cata: 20211215 12:63:13 0500 Date; 2021.12,15 12:52:25 -05'00
(Division of Personnel signatory) (Division of Personnel signatory)

DSAD 102 {Rev. 1-20)




ACORD' CERTIFICATE OF LIABILITY INSURANCE PATE oYY
A"~ A 11/0472024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER,JHE COYERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT B EN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: H the certificate holder Is an ADDITIONAL INSURED, the policy{les) must have ADDITIONAL INSURED provislons or be éndorsed.
1f SUBRQGATION IS WAIVED, subject to the terms and conditions of the policy, certaln policies may require an endorsement, A statement on
this certificate does not confer rights to the certificate holder In lleu of such sndorsement(s).

PRODUCER ﬁﬂg‘“ Gwen Chambartin
Ocaanpoint ingurance Agancy [ PHONE . {401)847-5200 I (A (401] 848-5071
500 West Main Rd ’ ADORESS: gehambedingioceanpointing.com
INSURER(S} AFFORDING COVERAGE NAIC #
Middletowm Rl 02842 wSURer A Sentingl insuranco Co Lid 11000
INSURED WSURER B :
Deborah Baronas WSURER C
24 Lyndon St - WSURER D :
INSURERE :
) Warren RI 02885 WSURER F :
COVERAGES CERTIFICATE NUMBER:  CL2121714781 REVISION NUMBER:

THIS I5 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TQ WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED 8Y THE POLICIES DESCRIBED HEREIN 15 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

CEL] [ADDLISUBR FPOLUCYEFT | POLICYEAP |
s TYPE OF INSURANCE wizg [wyp POLICY NUMBER (MNROIYYYY] | (MMDDYTY) LT
3¢ COMMERCIAL GENERAL LIAGILITY EACH OCCURRENCE s 2,000,000
J CLAMS-MADE g OCCUR PREMISES {Ea u:mrrenrel 3 1.000.000
‘ MED EXP (Any one person) | 3 10,000
A 025BMIAB282 030712021 | 030772022 [ pepsonaLaapvinuury |3 2000.000
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 3 4.000.000
T D o D Loc PRODUCTS - compoPacg_| 3 4.000.000
OTHER: CBRFX [1
AUTOMCBILE LIABILITY ::k :ﬁﬁﬁ SRIGLE LIWAT s
ANY AUTO BODILY INJURY {Per person) $
— | ownen SCHEDULED ‘ '
AUTOS ONLY AUTOS BODILY INJURY (Per sccidenl} | §
[ | HRED HON-OWNED | FROPERTY DAMAGE '
|| autos omur AUTOS ONLY | (Per pegicery}
3
UMBRELLA LIAB OCCUR EACH OCCURRENCE []
€XCESS LIAg CLAIMS-MADE AGGREGATE [
DED | l RETENTION § s
WORNKERS COMPENSATION PER OTH
AllD EMPLOYERS' LIABILITY STATUTE I
¥ PROPAIETORFARTNER/EXECUTIVE E.L. EACH ACCIDENT []
ormemsmca EXCLUDED? NIA
ll-d-tw ) E.L. DISEASE - EAEMPLOYEE | §
describa under
oé“cmpmn OF OPERATIONS balow E.L DISEASE - POLICY LIMIT | §
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 191, Additional Ramerks Scheduls, may ba stteched If mors 5pace h required)
CERTIFICATE HOLDER: CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED PEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

State of NH/Dept of Natural and cultural Resourcas ACCORDANCE WITH THE POLICY PROVISIONS.

172 Pembroke Rood
AUTHORIZED REPRESENTATIVE

Concord NH 03301 .

L Pty

i

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registared marks of ACORD




