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STATE OF NEW HAMPSHIRE

DEPARTMENT OF CORRECTIONS

DIVISION OF ADMINISTRATION
P.O. BOX 1806

CONCORD. NH 03302-1806
603-271-5610 FAX: 888-908-6609

TDD ACCESS: 1-800-735-2964

www.nh.gov/nhdoc
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HELEN E. HANKS

COMMISSIONER

JONATHAN K. HANSON

DIRECTOR

February 1, 2022

His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the NH Department of Corrections (NHDOC) to enter into a retroactive Memorandum of
Understanding (MOU) with the NH Department of Military Affairs and Veterans Services (VC# 177873)
in the amount of $490,000.00 to provide state active-duty support services at the NH State Prison for Men
(NHSP-M), Concord, NH effective upon Governor and Executive Council approval for the period of
January 10, 2022 through March 11, 2022. 100% Federal Funds

Funds are anticipated to be available in 02-46-46-460510-26XX0000' for Fiscal Year 2022 as follows:

Account Dcscnption FY 22 Total

085-588512 Inter-Agency transfers out of Federal Funds $490,000.00

EXPLANATION

This request is retroactive due to the emergent need of assistance from the NH Department of Military
Affairs and Veterans Services (NHDMAVS) to augment the NHDOC's staffing matrix due to an increase
in COVID positive staff and staff retirements for up to thirty-five (35) NH National Guard (NHNG)
members for a period of sixty (60) days.

Activated NHNG members will bridge current NHDOC staff outages associated with COVID-19
infections and staff retirements driven by the operational challenges caused by infection control procedure
adjustments for medical isolation and quarantine at the NH State Prison for Men.

The NHDOC will provide training, workspace, and the necessary administrative support to select
activated members. Upon completion of NHDOC training and orientation, selected NHNG staff will
provide limited duty post assignments to support the NHDOC's mission of providing safe and secure
housing to ensure the proper delivery of healthcare and programmatic services to those incarcerated.

' All direct program costs will be accounted for using activity 00FRF602PH4603A. Accounting classifications may
be subject to technical changes at the discretion of the Department of Administrative Services' Division of
Accounting Services.
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This MOU will permit the NHDOC to reimburse the NHDMAVS for the costs incurred, including
salaries, per diem, health insurance premiums, and mileage while the selected and activated members of
NHNG are engaged in NHDOC duties. Such costs will be billed monthly to the NHDOC and shall not
exceed $490,000.00.

Without the use of the activated members to fill current vacancies, the NHDOC would experience
difficulty maintaining the post requirements necessary to meet the operational impacts of COVID-19,
provide access to education, treatment and other prison-based resources, and oversight in rehabilitative
areas of the prison.

Respectfully Submitted,

E. H

Commissioner
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SUFPOirr TO NEW HAMPSHIRE DEPARTMIU^ OF CORRECTipNS

BETWIXN

NEW HAMPSHIRE DEPARTMENT OF CORRECTION AM)

NEW HAMPSHIRE DEPARTMENT OF MILITARY AFFAIRS AND VETE»ANS
SERVICES

A. Agreement

TUs Memoxsndinn of Understanding (MOU) between tiie New Hoinpshire Depaftnent

of MiUtaiy Affafas and Vetegana Services (DMAVS) and the New HftiiipsMre Dqwrtment of
Corrections (DOC) is intend^ to set forth the tenns and ooodhions fijT deliveiy of certain

to

state service in siqjpoit ofDOC to fill staffing vacancies at foe state prison system for men in
Concofd^NH because ofrisingCovld-IO cases. These activatioMOCCiff when oMendhy the

OovemorpursuanttoRSA 110-B;6. fo8U]^)oitoffoeai:ddpatedcooperattdhoftfaePaitie8in
foe oversiglit, peifoiinanoe o( and ptQnnent for these forvices, the Parties agree as follows:

B. Aafoority for Activation

WHEREAS RSA U0-B:6 states in part, **The govemof shall have power, in case of
invasion, disaster, insurrection, riot, breach of foe peace, resistance to process ofthis states or

imminent danger thereof or for foe safoty of the inhabitants of foe state, to order into the active
service of foe state for suOh period, to such extent, and in such manner as the governcr may deem
necessary, aU or any part of the natiottal guard".

WHEREAS, the COVID-19 pandemic has caused nqneoedcnted financial and eoroomic
dmnnge across numetDns sectors offee State's econoniy, inchidhig healthrnre^ mHiiiifmTliiflug,
hoqdtality, congregate living fhrilities ̂ .e. prisons and jails) and mnnerous other sectors, and
this damage must be addressed immedlaiely in order to minimiTc lang-term and detrimental
economic and adverse heehfa outcomes to the greatest extent possiblr, and

WHEREAS, the Oovemor has authorized foe activation ofiq> to 35 membos ofthe
NHNO to si^port DOC fiv iq> to 60 days

NOW THEREFORE, the parties agree as foUows with reqieot to foe oversight,
performanoe o( and payment for the activation ofNHNO members in n^jpoit of DOC.



C. DMAVS Beipoaslbflitiei

DMAVS, ordered by ̂  Ooventor, wOl Activate memben of the NHNQ to sqipoit
the DOC by fiUing 8ta£5iig vBcsncies at tito state pziBoa for men in Concord, NH. Hie
ditties to be peifenned by NHNG ntemberesfaaU be limited to q^gdved written **Po8tOrden.**
Prior to the filling of staffing vscancks by NHNO, Post Oidea wUl be reviewed and iqipioved
by the office oftite New Hsmpsbire Attorney Oenend and NHNO. No NHNO number will be
assigned duties tint have not been qiproved in tids manner.

D. DOC Rwponsfliffltta

oftheNHNO activated to sigqioit DOC mhshms. DOC wQl ensure that NHNOmcmbets are
not tariced with duties that are outside of the scope of approved *To8t Oiden**. AdditlonaUy,
nnr win rrimhnn» nMAVS fer wll caKtm htemred m tfie lemlt of atilivnlkuM of memhmi oftfafl

NHNO which bianco 10 Jazmaiy 2022611 up to 60 days. These costs include payroli, per
heeltii insurance premiums and rnUea^.

E. Pnymcnt far Services

mileage of the activated membeiB. DOC wOi leimbuise DMAVS tiie full amount of all costs
ittcuned, while oumbexsoftiieNHNO are engaged in DOC duties. DMAVS will submit
invoices to DOC on a oumtiily basis. This includes the costs incuned by DMAVS to date, phu
all fittureejtpeuseii.lD any event, an such amounts shall be made in accordance witiiRSAl 10-
B;37 and the total amount ofpayments shall not exceed S490,000 88 approved by action ofthe
Oovemor and Executive CoundL

P. Protecthm of Confidentiality

In periicaitiiig titt woik mider titis MOU, DMAVS nKBttbea mny gain access to

the state prison system (the "Confidential Infinmation"). Du Confidqdialln&tn^^
witfaom limitetion, infbnnation flxentyted fiom public disdosore under NH*8 RIgfatto-Know
law, RSA 91-A:5, and prisoner health infbnnatton protected under tiie Hesltii InsursDce
PorttbOity and Aoconntability Act (HIPAA). DMAVS agrees that its inemben shall not use tiw
Confidential Infimnation except as directly connected to and mocaary jfor petfiinnance ofthe
work under this Agreement Unless anthni^ to do so by DMAVS, memben shall not disclose
aoy iiifonnatiioa learned in tiie course ofthe work to any intfividual outside of DOC and shall
report pronqitiy any suspected or actual violation oftheconfidentiidity requirements ofthis
MOU.



G. Conflicti of Interest

It to DOC ptiicy to avoid the artwarancc of bias or fevoritism. In keeping with that
poUcy. h wiU be the lesponsibilhy of DMAVS inemlien to noti^ didr DCX: siqiervisor iftiiey
have a close fiknd or rdative housed in tfte DOC 6sciiiQr where die DMAVS member has been
assigned to worL Upon receiving such ndtificittion, DOC win, to the eadcnt practicable, assign
the DMAVS ntcmbcr to a post where there is no potential for direct contact with the meniber*s
fidend or relative.

H. Tenntnatbm

Either paity may terminate this MOU, with or widiout cause, tqxm written notice to the
other party, in which case die tenxdhatipn shall be efiEecdve thirty (30) d^ after the date of dut
notice, or a later date specified in the notice or egr^ to by the pait^

L  DqMou

This Agreement is efibctive on 10 January 2022, the date that die NHNG was ordered to
state service in inipport of the DOC to fill stafGng vacandes at the state prison qrstem for men in
Concord, NH. It shall continue fbr 19 to 60 days.

J. MBscdDaneoas

A. This Agreement and its Attachments, ifany, constitute die entire agreement and
understanding and mqpersedes an prior agreements and understandings between the
Parties with reject to the sulgect matter hereof and nuty be amended only in writiog
signed by both Parties.

B. The parties hereto do not intend to benefit any third parties sod this MOU shall not be
oonatiued to confor any such benefit

C. This Agreement dudl be governed, iuteipieted and copitiucd in ftccotdanoe with the

laws ofthe State ofNew Hantydiire.

D. In the event any of die provisions of dds MOU are held by a court of competent
jurisdiction or by any State or Federal Agency o nnpolnit to make such a
datemiinitfinh, tn hft nmttwwy to Any atete nr faifanil lin« nr w^lafinn, the wwniifaing

provisions of this Agreemdit wiU letmdn in fbll fince aiid effect

E No provision in this MOU is intended to be nor should be interpreted to be a waiver
of Boverdgn immunity by die State of New Hampshhe, vddch is hei^caiine^
reserved.



IN WITNESS VinEREOF, the mithorizpd iqtrescutatives of the Pmties have signed this MOU
on the dates set forth below.

B.en

New Hanqttfaire Department of Conectfami

c
OenenlDav^J.

Hie Adj^ant Qeneral
lent of KfiUtaiy Affidn and Veteians Services

t/9nZO-2.7^

Date
//

The pieoe&ig Amendment, having been reviewed by this ofBcc, is qqaoved as to finm, substance,
and execatkm.

OFFICE OF THE ATTORNEY GENERAL

Name:^  // n C-' r f

™e= AssiiU.i-

^ / I /
Date

I hereby certify that the foregoing Amendment was approved by the Qovemor and Executive
Coundloftfae State ofNewHampdiiie at die Meeting on; (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Name:

Title:

Date


