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THE STA TE OE NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTA TION

William Cass, P.E.

Assistant Commissioner

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

Bureau of Right-of-Way
February 16, 2022

REQUESTED ACTION

Pursuant to RSA 4:39-D "Leasing of State-Owned Real Estate on Public Waters," authorize the New
Hampshire Department of Transportation (Department) to retroactively lease 75 linear feet of shoreline
along lake Winnipesaukee adjacent to Route 11 in the Town of Alton to K.. Lee Tarney (Lessee). The
term of the lease will be five years effective August 1, 2021 through July 31, 2026. The annual lease
amount is $2,622.75 effective upon Governor and Executive Council approval.

Lease income will be credited as follows:

04-096-096-962015-3028-406912

Rental Income

FY 2022 FY 2023 FY 2024

$2,404.19 $2,622.75 $2,622.75

FY 2025 FY 2026 FY 2027

$2,622.75 $2,622.75 $218.56

EXPLANATION

This request is retroactive to coincide with the signed lease terms.

As a result of the number of encroachments discovered along the NH Route 1.1 corridor in 2013, a
reestablishment plan was developed and all abutters were notified of their encroachments. The
Department has decided to enter into Lease Agreements with those land owners meeting statutory
requirements.

The taxes for the Alton Bay leases will be calculated by using the linear distance of frontage along the
lake as outlined in RSA 228:57-A, IV. This calculation method was reviewed and supported by the
Attorney General's Office, and is currently used by the Department's Bureau of Rail and Transit.

The Department received a request from the Lessee to lease the subject property located in the Town of
Alton.



On June 21, 2021, the Long Range Capital Planning and Utilization Committee granted approval (LRCP
21-023) to enter into Lease Agreements with property owners adjacent to NH Route 11 along Lake
Winnipesaukee in the Town of Alton valid for 5-year iterms with the option of renewal at the end of the
5-year term.

The Department respectfully requests authorization to! retroactively enter into a 5-year lease with the
Lessees.

Sincerely,

VFS/SGL/JAL

AUachnients

p.

Victoria F. Sheehan

Commissioner



LinORAL RIGHTS LEASE

between

STATE OF NEW HAMPSHIRE

DEPARTMENT OF TRANSPORTATION

"DEPARTMENT"

AND

K. LeeTarney
"TENANT"

for property located at
162 Spring Street, Alton New Hampshire

AUGUST 1,2021 - JULY 31,2026

Supplemental document checklist

iXHtO Certificate of Insurance

Is A Renewal

DFR Permit

(/frHj) Attachment 'A' defining property
Amendmentfs)

nni Initifllfi

r 4/6/2021
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LinORAL RIGHTS LEASE

THIS LEASE AGREEMENT, made between The State of New Hampshire, Department of Transportation,
hereinafter called the "Department," and K. Lee Tarney hereinafter called the "Tenant."

WHEREAS the Department is the owner of land as identified on the State of New Hampshire
Reestablishment Plan dated November 13,2013, and recorded as Drawer L7345, at the Belknap County
Registry of Deeds.

WHEREAS Karen Shaw agree{s) to enter into a lease agreement in accordance with RSA 4:39-d, the
subject Lease being 75' of shorefront located directly across from Parcel 42 shown on said plan, and also
identified on Alton Tax Map 38, Lot 9, as depicted on exhibit A attached hereto, hereinafter called "the lot",
and,

WHEREAS the Tenant has requested to lease the littoral rights to use said shoreline of the lot along Lake
Winnipesaukee on an "as is", temporary basis,

NOW THEREFORE the Department is willing to comply with said request, provided that the Tenant, as a
condition to the enjoyment of said littoral rights, joins in the execution of this Lease for the purpose of
accepting each and every condition herein set forth during the term of this Lease.

1. IDENTIFICATION OF THE LEASED PROPERTY

1.1. For and in consideration of the rent and the mutual covenants hereinafter stated, and the
acceptance by the Tenant of each and every term and condition herein set forth, the Department
hereby leases to the Tenant the LITTORAL RIGHTS to the shoreline of Lake Winnipesaukee as
depicted on Attachment A incorporated herein.

2. TERM

2.1. The term of this Lease shall begin on August 1,2021 and shall end on July 31,2026, unless
terminated sooner in accordance with the provisions of this Lease.

3. RENT

3.1. Rent for the term of the Lease shall be $2,822.75 annually.

3.2. Rent is due annually, on or before August 1®^, to the "TREASURER, STATE OF NH" and mailed
to; New Hampshire Department of Transportation, Bureau of Finance and Contracts, P.O.
Box 483, Concord, NH 03302.

3.3. If a check is retumed unpaid for any cause within reasonable control of the Tenant, the Tenant
agrees to pay an additional charge of $50.00 to the Department and the Department will have the
right to require any or all subsequent payments to be in the form of cash or money orders for the
remaining term of the Lease.

r 4/6/2021 Tenant{s) Initials n/vX
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3.4. Per RSA 72:23, 1(b)(4), "Failure of the Lessee to pay the duly assessed personal and real estate
taxes when due shall be cause to terminate said Lease or agreement by the Lessor."

4. USE OF PREMISES

4.1. The temporary littoral rights are herein conveyed only for non-commercial, private uses. Any
public and/or commercial uses are not permitted under this Lease.

4.2. The Tenant shall not use the littoral rights, or property in any manner that will disturb the peaceful
enjoyment of others.

5. COMPLIANGE WITH l-AWS.

5.1. The Tenant shall comply with all the laws, ordinances, rules and orders of appropriate
governmental authorities during the term of this Lease.

6. ASSIGNMENT AND SUBLETTING

6.1. The Tenant shall not assign, license, sublet, transfer, grant, or otherwise convey this Lease or
any of the littoral rights associated with this Lease.

7. HOLDOVER BY THE TENANT

7.1. No holdover by the Tenant will be permitted. The Department and the Tenant must execute a
new lease on or before expiration of an existing lease for the Tenant to remain in possession of
the littoral rights.

8. DEFAULT

8.1. The Department shall be the sole judge of what shall constitute a violation of the provisions of the
Lease, or the failure of the Tenant to otherwise abide by any of the covenants herein contained.

9. TERMINATION OF LEASE FOR CAUSE

9.1. In the event the Tenant defaults in the payment of any installment of rent or other sum herein
specified and such default continues for (seven) 7 days after written notice thereof, or if the
Tenant defaults in the observance or performance of any other of the Tenant's covenants,
agreements, or obligations hereunder and such default shall not be corrected within thirty (30)
days of written notice by the Department to the Tenant specifying such default and requiring it to
be remedied then, and in such an event, the Department may terminate this Lease and the
temporary littoral rights herein conveyed. Tenant hereby understands and agrees to forfeit any
and all rents that have been prepaid if this Lease is terminated for cause.

9.2. Sale or transfer of the Tenant's abutting property, identified in the Alton tax records as Map 38,
Lot 9, will be cause for termination of this Lease under paragraph 9.1 above.

r 4/6/2021 Tenant(s) Initials iLtr .
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9.3. The Department shall be entitled to recover incidental costs, attorney's fees, and court costs from
the tenant if it becomes necessary for the Department to institute suit for eviction, damages,
rental arrears, or violations of the terms of this Lease.

10.TERMINATIQN FOR CONVENIENCE

10.1. The Department may terminate the Lease at any time by giving at least a 90-day notice thereof in
writing, and may take full, exclusive, and complete possession of the littoral rights hereby teased,
at the end of said 90-day period with no further liability of any nature whatsoever to the Tenant for
doing so. Should the Department terminate this Lease by giving the 90-day notice during any
period for which rent has already been paid, the Department will reimburse the Tenant for the
pro-rata proportion of the remaining number of days for which rent has been paid in advance but
during which the Tenant no longer retains said littoral rights.

10.2. The Tenant may terminate this Lease at any time by giving at least a 30-day notice in writing,
specifying in said notice to day (and time of day) on which possession of the littoral rights will be
surrendered. In the event that the Tenant shall terminate this Lease in accordance with the above
provisions, Tenant hereby understands and agrees to forfeit any and all rents that have been
prepaid if this Lease is terminated under this paragraph.

11. SURRENDER OF ENCUMBERANCES TO THE LITTORAL RIGHTS

11.1. In the e^nt'that the termb? any extension thereof'shall have expired'oTTelmjn^^^^ the Tenant
shall peacefully quit and surrender to Department. In such a case, Tenant further agrees to
remove any and all non-Department owned improvements, alterations, or additions that
encumber the site at Tenant's expense.

12. INDEMNIFICATION AND RELEASE FROM LIABILITY

12.1. The Tenant shall defend, indemnify, and hold harmless the State of New Hampshire, its
agencies, officers, agents and employees, from and against any and all losses suffered by the
State of New Hampshire, its officers, agents and employees, and any and all claims, liabilities or
penalties asserted against the State, its officers, agents and employees, by or on behalf of any
person on account of, based on or resulting from, arising out of (or which may be claimed to arise
out of) the acts or omissions of the Tenant or from the use or exercise of said littoral rights.

12.2. The Tenant further releases the State of New Hampshire, its agencies, agents and employees,
from any and all claims or demands for damages or injuries of any nature whatsoever attributable
directly or indirectly to the littoral rights herein teased.

12.3. The Tenant shall provide to the Department proof of insurance demonstrating that the required
coverage has been obtained before taking possession of the Premises and thereafter upon
renewal of the policy.

r 4/6/2021 Tenant(s) Initials
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12.4. The Tenant shall provide a minimum General Liability coverage: $1,000.000.00 per incident,
$250,000.00 per person; or unless insurance of a different type and in higher amounts is
customary. The Tenant shall provide to the Department a certificate of insurance demonstrating
that the required coverage has been obtained and containing the follovifing wording. The State
of New Hampshire is named as additional insured with respect to liability arising from the use
and/or occupation of State-owned premises under this Agreement between the State and the
Named Insured." The Tenant shall keep same in force, at the Tenant's expense, throughout the
Tenant's tenancy.

13.MISCELLANE0US

13.1. Department's Agents. All rights and obligations of the Department under this Lease may be
performed or exercised by such agents as the Department may select.

13.2. Notice. Any notice by a party hereto to the other party shall be deemed to have been duly
delivered or given at the time of mailing by registered or certified mail, postdate prepaid, in a
United States Post Office.

13.3. Extent of Instrument. Choice of Laws. Amendment, etc. This Lease, which may be executed
in a number of counterparts, each of which shall have been deemed an original, but which shall
constitute one and the same instrument, is to be constaied according to the Laws of the State of
New Hampshire, is to take effect as a sealed instrument, is binging upon, inures to the benefit of,
and shall be enforceable by the parties hereto, and may be canceled, modified, or amended only
by a written instrument executed and approved by the Department and the Tenant.

13.4. No Waiver of Breach. No assent, by either party, whether express or implied, to a breach of
covenant, condition or obligation by the other party, shall act as a waiver of a right of action for
damages as a result of such breach, or shall be construed as a waiver of any subsequent breach
of the covenant, condition or obligation.

13.5. Unenforceable Terms. If any terms of this Lease or any application thereof shall be invalid or
unenforceable, the remainder of the Lease and any application of such term shall not be affected
thereby.

13.6. Entire Agreement. This Lease and any documents attached hereto or referenced herein shall
constitute the entire Agreement and understanding between the parties hereto and supersedes
all prior Agreements and understanding relating to the subject matter hereof.

13.7. No Waiver of Sovereign Immunity. No provision in this Lease is intended to be or shall it be
interpreted by either party to be a waiver of the State's sovereign immunity.

14.Tenant Liability.

14.1. All Tenants accept jointly and severally liable for all Tenant responsibilities of this Lease.

r4/6/2021 Tenant(s) Initials tLf
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15. Effective

15.1. This Lease is subject to approval of both the Long Range Capital Planning and Utilization
Committee, and the Governor and Executive Council and thereafter will become effective on

August 1,2021.

16. Amendments

16.1. None

r 4/6/2021 Tenant(s) Initials
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IN WITNESS WHEREOF, the parties hereto have set their hands as of the day and year first above
written.

The State of New Hampshire
Department of Transportation

li- r .|U—By: >^14^ r jJLa— Date.
Victoria F. Sheehan, Commissioner
Department of Transportation

2^

STATE OF NEW HAf\^PSHIRE, ^ A.D. 20Z-2.

On this 5^ day of A/muAry.-/ . 202.2- before me. LlS/l UjfgTT? , the
undersigned officer, personally appeared, Victoria F. Sheehan, who acknowledged as being the
Commissioner, and as such, being authorized to do so, executed the foregoing instrument for the purposes
therein contained, by signing the name of the State of New Hampshire as the Commissioner of the
Department of Transportation.

IN WITNESS WHEREOF I have hereunto set my hand and

tarv Public/JuGtioo of i

My Commission iExpbw April S. 2022

i2
Notary Public/Justioo of tho Poooc My commission expires

Tenant: ^-/u^ Tcuuit^ Date

Phone: _

Email: iC Ng meu/D yrjhoo m-n

STATE OF SS A D. 20o^/

Personally appeared the above named acknowledged the foregoing
instniment to be his voluntary act and deed. Before me:

Notary Public/Justice of the Peace
My commission expires: /s-.

SAVOEUN OUK

Notary Public
Conimonwealth of ̂ ^^ss3chusetts
My Commission Expires on April 16,2025
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Attachment "A"
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STATE OF NEW HAMPSHIRE ,
INTER-OEPARTMENT COMMUNICATION 21 ̂ <9

FROM: Stephen G. La.Bonte'^^ DATE: June 4.2021
Administrator

AT; Dept; pf Transportation
Bureau of RIght-of-Way

SUBJECT: Reptal of State Owned Property on Alton Public Waters Approved by the Long
Range Capital

TO: Representative John Graham; Chatrrnan Planning and
Long Range Capital Planning arid Utilization Committee Utilization Committee

REQUESTED ACTION

Pursuant to RSA 4:39|-d,'Leasing of State Owned Real Estate on Piibiic Wate^8^ the
New Hampshire Department of Tfanspprtatlon (Department) requests approvaUo enter
Into 27 Leasie.A^reements (Agreements) y^th property bvynere adja^nt-to NH Rdiie 11
along Lake yVinnipesaul^ee In' th'e twn of Alton. The Agreeniente would be yajid for i5-
year tenris vyith-the option^of rental at the end of 5-year term, -THe Intenrpf this
requested .a^on is-to-authorize the'Use of state ovyned..land by teasing'bepartment's
littoral/ights to adjacent pro^rtyrownere, ensuring compliance with m'ahagement of the
property.

EXPLANATION

The Departrnen't acquired the'property and related littoral rights from the town of Alton
in 194i;for the r^asslficatiori of NH-Route 11. under Federal Aid'Projecrt No. F 230 (4)
"VVinnipesaukee-Rbad";

As a resu'lttof the number.;of encroachments discovered alongjthe NH:Route'1'1 cohridor-
in 2013, a-reestebiisjirrieht-plan was 'developed and all abirttefs were rirtlfied In writing,
of their, e^ncroachrrienls. To resolve the Issue of encroachments, ihe'.bbpartment^has
decided,to enter into Lease Agreements with those land bwnere;\^, have submitted
-applications, meet the-'statutory requirements of 4;39-d, .arid are approved'by
Governor and Council.

The rcrit amount for the Alton Bay leases will be calculated by using the linear distance
of frontage alongYhe lake as oi^ined in RSA 228;57-a Section IV, 'Leasing Certain'
Pbrtiorts' of Rajiroad Rrt^'rtles"; The current rate Is $34.97 per linear fbdt'of-adjacent
shbrelihe ̂ IcVis recalcuiated every five yeare to adjust for the-Capilal Price Index: This
calculatibn meth^ wasreVlevyed and supported by the Attorney Qerieral's Office, and is
currently-used by thebepartnient's Bureau of Rail and Transit.

The maximum total linear footage of property encompassed by the 27:property owners Is
2,049.42 feet along the shoreline of t.ake Winnipesaukee. The lease rate Is $34.97 per
llnearfoot, therefore the rhaxihium total yearly rental income for the 27 lease
agreemients is projected to b'e no more than $76,249.29. The Department Is still
negotiating length of linear footage with the lessees so the actual linear frontage for each
property may be reduced which could reduce the total lease revenue. The maximum
total yearly taxes projected to be paid to the town of Alton is approximately $1,040. ±

The 27 affected property owners who meet the statutory requirements for a Lease
Agreement under RSA 4:39-d are outlined in Exhibit 1 on page 2.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF REVENUE
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STATE OF NEW HAMPSHIRE ^ .. .. _
INTER-DEPARTMENT COMMUNICATION IV - 0 I 8

FROM: Stephen Q. LaBonte^^ DATE: June 18.2019
Administrator

AT: Dept. of Transportation
Bureau of Right-of-way

SUBJECT: Process of Addressing NH Route Right of Way Encroachments In Alton

TO: Representative John Cloutier. Chalmian
Long Range Capital Planning end Utili:^on Committee

INFORMATIONAL ITEM

The Department of Transportation proposes methods of addressing encmachments into
the NH Route 11 right of way which include dwellings, t)o'at houses, stairs, and decks along a
section of NH Route 11 In Alton.

EXPLANATION

In 2013, pursuant to the process laid out In RSA 228:35, the Department reestablished
the highway boundary along NH Route 11 in Alton Bay. The State originally acquired fee
ownership of the land In 1941, and established the right of way boundaries in 1947 as a part of
the Alton FAP #F-230(4}, P-2001 project. During the reestablishment process, the Department
identified that multiple encroachment had been placed within the r^ht of ymy since the time
when the toundary was originally established. These encroachments include dwellings, stairs,
decks, docks, and boathouses.

The Department developed plan sheets to document the encroachments and right-of-way
boundary..and a fbrmal 'notice of reestblishment, all of which have been recorded In the Belknap
Registry of Deeds. Ifidlvlduais that vrare aftctsd by the reei^blishment have been notified that
they own a'structure that encroaches on the State's property.

Since the time of reestablishment the Di^rtment has allowed the encroachments to
remain within' the right of way. However, the De^rtrhent must perlodlcaliy. riseyaluate the
highway limitB,>nd any encroachments that lie within those limits, based upori maintenance and
operational nei^s. As traffic and d^elopmeht continue to grow, the needs for maintaining and
operatihg the roadway rhay change'. The Departrrient rhust have the ability to use this property at
its discretion, but understands that Individuals use Bnd.enjoy the strucfores that lie vrithin the
State's property. In order to balance these competing kiterests, the Department proposes to
enter into temporary use egreements with all encro^ers.

The type cmd term of temporary use agreenient Is deffondent upon the type of structure;

•  Dwalllng'^ctures and boat houses built prior to the.2013 reestablishment will be
grandfath'ered end eligible for a lohg-term encroachment agreerrieni The terrn of the
encroa^ment agreement would be for 25 yearn, or during the duration thexurrent
occupant owns the dwelling, whichever may expire sooner. The ericroachrrient
agreement Is desirable to the Department because U acknowledges the permanent
nature of a dwellirtg, by allowing the occupant to remain for a lengthy duration, while
allowing tho Department to make (ong-tarm plans about the use of the right of way, by
agreeing that the dwelling will be removed within 25 years at the latest.

Stairs and decks that were built prior to the 2013 reestablishment, and are used to
access an adjacent dock, will be eligible tor a short-term lease. A lease will only be
granted when the adjacent dock has met all NH DES dock permitting requirements.
Stairs and decks that meet these requirements will be eligitile for a 5-year lease pursuant
to RSA 4:39-0. No stairs or decks will be approved, and will not be eligible for e
lease.

T;\PROPMNOT\2019\LongRangc\Alton\NMRiel tDocks06ISInform8tional.doc



•  Docks In place prior to the 2013 reestablishment will be grandfathered until such time as
the NH DES dock permit expires. Upon expiration of a dock permit, a dock owner must
enter Into a lease agreement with the Oepanment which will be contingent upon the
applicant receiving a current NH DES dock permit. All dock leases will run concurrent
with the duration of the NH DES dock permit No new clocks will be approved, and will
not be eOgible for a lease. The 6hort*temi lease is desirable to the Department because
It allows for reevaluation of Department needs every few years, but also allows
(ndivlduals with a dock to continue their pre-existing use until such time that the
Department may need the property.

The Department has reviewed Its maintenartce and operational needs along Route 11 In
Alton, and at this time Is able to allow individuals to continue their encroaching uses. The
Department wishes to begin notifying individuals to enter Into use agreements for each
encroaching structure. The specific terms and conditions of each type of use agreement are
contained In the documents atteched hereto.

SGLypJfUl/jl
Attachmentii

T :\PROPMNGTUO 19\lx)n4Range\AUon\NHRlc i I Docks0618lnfonn#tlonal.doc
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; individual mnnc]
(indK'iduul slrucl ndJicss}
{individual town, vialc. zip}

Rc: Alton Ray Rccslnblishmcnl, I'aru'l No. { ), Rif.hl-of-Way Rccstnblisbmcnl and
Encroacluncnt IMan

Dear Alton Ray Resident.

You aic rcccisnng this letter hccousc you maintain a dwelling, dock, boathousc. slnin», deck,
and/or other stniclurc Utal encroaches on Rlntc-owncd land in Alton. New Hampshire. In 2013,
the New Hampshire Deptinmcnl of Transportation reestablished the highv»-ay boundaries of Nil
Rt«ulc 11 olong Alton Bay. During the rccstabiishmcnt. the Department learned that there were
many structures along Alton Ray tltat encroached wholly or in part on the State lund. Our records
indicate that you maintain one or more of thc.sc encroachments.

The Dc|xjrlmcnt must haliincc the ever-chatiging needs of the higliway with the interests of
individuals that Iwyc enjoyed the use of AUo.t Ray. To address these competing interests, the
Depamnonl has created u process to gr^i tcin|x«nir>' cnc««acltincnl agreements or lease
jgreemenis, dopcndiny upojt the type of cncr(»ae)imenl. l 'nanacher.s must exeeule u fonnnl
s'.yrecntenl with the Department in order to continue u.sing any structure. I'uilui'O to enter into an
aiircemcm with the Department may a-sull in the removal of ycnir encroachment.

TIjc process to bhtoih ah agreement may take a ycuj or more. Applicants ore encouraged to start
the process early In order to obtain an ogrcenient before any otitcr rclevoitt pcnnits expire. 1 he
process for obtaining on agreement is altaelicd to this letter. Also ottached arc the relevant plans
wltich may n.«Kisl you in locating and identifying your cncroflchmeitt.

The Department looks forward to reaching agreements with all individuals that have encroaching
.structures. Please review the attached proces.s and take the steps a.s outlined. Please dirool all
questions to [insert email contact for District 3 KnginccrJ.

(signature block for District 3 lingincer)



NKWHAMPSIUREDEVARrMKNTOlTKANSPOUTATlON

MAINTENANCE DISTUICT 3

APPl.lCATION l-OK HNCRQACHMl-NT AGUm-MlfK I OR l.P.ASi; AGRI'l'.Ml-NT l-OR
fi-MI'OUAKY 0Sn01-'STATn-<3\VNEni.A.\'0

Pursuant to (he provisions of Revised Statutes Annotated (RSA) 't;39 c Disposal of Highway or Turnpike
Funded Real Estate and 4:39'd Leasing of StMe^Owncd Real Estate on Public Waters, (printed on the
reverse side of application) and amendments thereto, permission is requested to enter into an
encroachment aerocmenl or lease agreement as deemed necessarY by the New Hampshire Dcpartnneni
of Transportation Malnlenance Olstricl 3 Lngineer (DOT 03) for continued use of Stale land for
recreational purposes.

Property and Encroachment Description (please provide as much information as possible)

Towfj of Alton - NH Route 31

Water Body ̂  Lake WInnipesaukce

Street Address

Tax ivtap and Number

Distance to Utility Pole/Pole No. ..

ROW Recsiabllshmont Plan Parcel Number

Estimated Area of Cnaoachmont Square Feet

Please provide a sketch showing details of the encroachment.

Please include two photos of encroachment area:
one taken from NH Route 11

one taken from the' Lake

IMPROVEMENTS

Dwelling Structure Y or N

Boathouse Y or N

Dock y or N

Dork Permit H

Stairs Y or N

Deck Y or N

Boat/Canoo Rack Y or N

Watercrafl Storage Y or N

Ouibulldirtgs Y or N

Other;

Signature of Applicant Mailing Street Address

Printed Name of Applicant Town/Clly ^IpCodc

Date Contact Phone Number

FOR OFFICE USE ONLY

GPSN

Right of Way

Conditions

GPSW

Recommend to Bureau of Right of Way: Y or N
Reiommcnded Action: Encroachment AgrccnterU Lease Agreement Denial



STATHOF NHWMAMPSlllKl;

IMiFAK I MliN r or IKANSJ'OR TAnOK

ENCKOACHMENT AGUKKMKNT

Icincr adJross o( cncrnnchim;

Tills ENCROACIIMTCNT AGREEMENT, is cnicred into ihis _ day of ,
20.. , between {cncwichcr name), {encroaclicr address), hereinafter called the "6ran\cc(B)" and vhc
State of New Hampshire, Dcpanmcni of Transponalion, P.O. Box 483, Concord. New Hampshire.
03302-0483, hereinafter called the "State".

\>'1TNESSICTII, lltal the Grantees do hereby covenant and apree to follow iltc stipulations set forth in
this EnCToacliincnl Agreement, relative to a certain portion of a premises, herein termed the
"l-.ncioHchmcnt," located on State property as shown on plans on file willt titc Bclknup County Registry
of ]3ccds. Plan E73-045, 1.73-046, and L73-047, and on file with lltc New Hampshire Department of
] ransixtnalion. dcslgn.ilcd as Uipln-of-Way ReesiabHshmcnl and Imcroachmeni Plan; lltc Grantees
covcnattl and ugroc to follow these stipulations In exchange fi>r a non-cxclusivc, temporary use of the
1 ineroaclmicnt fur rccrcafiona) use and access to I.Akc Wihnipesaukce.

DESCRIP'nON or ENCROACHMENT: The lincroachmcnl shall consist of one (1) location williin
the highway right-of-wuv located on NH Roxilc 11 in llic Town of Alton, a.s sltown on attached Exhibit
A. and more specifically described a.s follows;

a. A {type of structure}, located on Stale propi'tly oti the {easierly'NM-.sierly)sidc of Nil Route
II, at Station {station nitmber), Parcel (pttrecl numlx'r), Gl'Scoordinates {north) {wicsi)

WinCHEFOKE, the (irantccs agree to tiK following terms and conditions in exchange for the non
exclusive, icmpoi-ary use oftlic Encroachment identified obovc.

1. Ibc Grantees acknowledge that any and all righl.s to access liic Encroachment arc taken subject
to any and all matters as shown on the abovc-describcd plans or any oilier matter of record.

2. Except as jirovidcd herein, the Grantees arc granted pcnnission to use mid maintain the above-
described lincroachment for the jiurposcs of inaiiituining ilie exisiiiig Emcroachmcnt and
accessing Lnkc Winnipcsquke for lecrcatipnal purposes, nie Dcparlmcnl retains the right to
revoke llic ptainiswion gr;tntcd by this Agreement.

3. If the l-.ncit>Hchnicnt area is required for highway maintenance, construction, reconstruction, or
any other purpose, at any future lime, tlic Slate will so inform the Grantees and give adequate
time for the removal of any or all items and stnicturcs by tiic Gruiuees at no expense (o the State,
if any or all items and structures arc not removed at the time this area is required by the Stale, the
Stale will remove and dispose of any or all of these iicins and structures as necessary with no
liribilii)" for the State to n-iinbursc for the I'olue of said items ond structures.



'plic Griinifos nclaviwlodfc lhal ihis jicniiiRsion for ihc iwn-cxclusivo. tcmpniory oso of Uk-
l%ncn»aclu7v.«U docR nol croic an ownership inicrcfl, crtscmcnt, \>r wiy oihci pjopcily intui-ciil in
Uic undcrlyinp Slatc-owaicd property.

5. By ciKcrinii iiuo ihis I'ncroaclimcnt Agrccmail, Ihc Grantees waive any and all claims of
ownership (o the abovo-<ie.seribcd parcel.

6. Tlic Grantees aprcc (hat any altcralions, additions for iinpnwcnicnt. maintenance^ nsc, or repair
of the fincroaclimcnt is subject to the' advance written apprf>val of l3te Ocpottntcul ol
'i ranspcrtation. Bureau of Highway Maintenance, District Tluec, located at 2 Snvonill RoaU,
Gilford, New Hampshire 03249, or any other such location that the NUDOT District 3 offieo
ntay be located at a future date.

7. The P.ncroaclinKnl shall in no way interfere, obstruct, or prevent adequate sight dislaircc for the
safe movement of all types of Unffic cnlciing or leaving the subject premises, as deicmiiiKd by
the standard highway design requirements,

B. The iMtcrcaehmeni sliull in no way Interfere, obstruct, or picvenl any or nil highway nuirilcnnncc
aciivilies.

9. If the Bncroachmcnl is found to interfere, obstruct, or prevent the safe movement of any tyjK of
truffie, highway mainicnanec, or ivpair acliviiics, the obstruction niu.M be removed promptly by
lire Grantees, at no expense to the State. If the Gianlce.H do nol promptly remove said
obslruciions when so notified, the Slittc will remove lite obstructions as necessary with no
linbiiity for damages, costs, or j-cimburscmcnt for any or,all items removed.

10. The Encroachment shall in no way create uasanltnry or unsigiitly conditions within the
surrounding area. It shall be the responsibility of the Ortuuecs to ensure the l-.nei\iacluncni is kept
clean and free of litter.

11. Ihc Giantec.s arc prohihiicd from removing any trees larger than onc-inch diameter within the
Statc-owmcd land vvithbm the express written |tcnnission of the State. Ground cover and shrubs
shall nul be dislurl>cd.

12. The Grantees arc prohibited from planting or land.scaping on llic Stale-owned land, or from
placing signs, fences, nngixifcs. patios, or any other item oit the Stalc-owjtcd land.

13. The Grantees arc responsible for any damages to Oic Slaie-owPcd land, including but nol Itinilod
to vegetation los.s requiring rc-siabiiiza(ion, as dclcnnincd by Ute Slate.

M. No portion of any Uncnwhmcnt shall be attached to guardrail posts, sign p('>sls, any other Siatc-
owncd device, extend above the top of guardrail posts, or extend toward the lugliway beyond the
face or the guardrail.



15. Ilic Gr^tec.s njc pr<'liil)iicd from construciing addhionn! stairways or ci\*alinp brcalis In ilic
guardrail. As ilic Sintc replaces Ihc guardrail in iIk vicinity of the cncroftchnicnt, the State retuins
l))C light to close any existing iipcnings, and remove any stairs upon notice.

16. Stairs shall bo no wider tlmn six feel and constructed over the highway slope without any
rcgrading or rccontouring of the slope. TIic Uncroachnicnl must be in conformance with the
Hnvlronmcnial I*nct Sheet WB-IS "Pcrmiuing for Frcsliwalcr Docking Structures," published by
the New Hampshire Do|)artmcnl of linvironincmal Scr\'iccs. or any other relevant ptilioy in
effect.

17. Stairs shall be constructed in conformance with standard building materials und methods, and
kept in good repair by the Grantee, Stairs deemed by the State to be a hazard arc subject to
immcdirnc removal after reasonable notice to the Grantee, with expcaso of said removal being
reimbursed by the Grantee.

18. Grantee .shall obtain a jKnnii from New Hampshire Department of r,nvironmcnlul Services for
nny bout dock a.ssoclnicd with use of the nncroaclimcnl. Grantee agrees to oblrtin on excavation
Ijcmiit from the Stale for piftccmcnt of any anchoring system nssociateil with positioning <»r
susjKnding seasonal docks.

19. J^arking is prohibited on the Stotc-o\vncd land.

20. Storing ol private equipment is proliibiled on tlic State-owned land.

21. Scpllc tanks, Including but not limited to holding nuiks. shHll not be constructeJ on the Slate-
owned land.

22. Septic luiiks existing at the lime this agreement Is executed shall be kept in good repair uml shall
comply with uil relevant regulations and requirements.

2.1. Additional utilities, including wvlls, shall not be placed on Slatc-owmcd land without prior
permission of the State.

24, fhc nncroachmcnt slialt m>t be u.sed for any purposes other than the a'crcational lake access
purpose for which the lincroachmcnt was originally constructed.

2.**. 13y signing this Enciouchmcnl Agreement, llic Gionlees hereby ugrec to defend, indemnify, and
hold harmless the State, it.s oOlccrs, and cmploycc,s, from and again.«5i any and all losses suffered
by the Grantees, their pITjccrs, und employees, and any and all claims, liabilities, or penalties
assessed against the Grantees, their officers, and employccR, by or on behalf of any person, of
account of, based on, rcsuhing from, arising out of (or which mny l>c claimed to arise out of the
acts or omissions of the Granlot^s, or any individual or company contracted or hired by Grantees.
Nothing contained herein shall constitute a waiver of the sovereign immunity of the Stale, which
immunity is hereby roscn*ed to the Suite.



2C>. The Graniccs must stay current and in good standing on all ntortpagcs. taxes, or other ohliQmions
alTecting the cncroachtncnl. llic Slate reserves the right to hiing any ejectment, cviciloiu or
removal actions in the event that Uic Grantee fails to comply vsilh this section, resulting in licjis,
foreclosures, or any other encumbrance on the cneroaelnncnl.

27. This linaoachnienl Aprecmcnt may not be a.ssiRncd, tionsfcrrcd, conveyed, suMcasx'd, tjr
olItcnviRC modified lo Ivncfii any individual or entity not nunicd In ihi.s original agreement.

28. Grantee kIwII comply with all applicable rules, regulations, requireineuis. statutes, guidance, and
directives that any governing body or State agciKV may deem appropriate,

29. This encroachment Agreement sliail be cftcctivc for the duration of lime Out iJtc Grantee uiili/cs
the Encroachmcttl. or {lo be dctcrmiixHl) years, whichever shall occur first.

30. This Ilrwroachmcitt Agreement shall be filed by the Stale with the Bclknop County Registry of
Deeds.



(;KAN'n:):(S)

{Graniw Name)

{firjmlcc Name)

STATR or NliW HAMPSHIRE
*  SS

On tliis

voluntary act and deed. Before mc.

. day of , 20 . personally appeared the above-named
and ncknowlcdgcd the foregoing iiislrumcnl to he his/licr/their

Noliir)' Pui^lic/Juslicc of ilic Pence
My coramission expires:

STAli: 0> NFAV lIAMPSmiU:

DEPARTMENT OF TRANSPORTATION

Vicluria Sliuhccn, Coniiniss.icncr
ronox4g:i

Concoid NH 03302-0485

STATE OF NEW HAMPSHTRE
MERKIMACK, SS

On this dny of , 201 , personally appeared the nbovc-nnmod Victoria
Shahcen, Coniinissloncr of the i5cpnnmcm of TtHnsportaiion, and as such, being duly ouihorized to do
so, executed llic foregoing inslriunent for the purpo.sc therein contained. Before trie.

Notary Public/Justice of tlio Pcucc
My commission expires: ... .


