New Haspshive

THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Department of Transporiation

Victoria F. Shechan William Cass, P.E.

Commissioner Assistant Commissioner
His Excellency, Governor Christopher T. Sununu * Bureau of Right-of-Way
and the Honorable Council February 16, 2022

State House
Concord, New Hampshire 03301

REQUESTED ACTION

Pursuant to RSA 4:39-D “Leasing of State-Owned Real Estate on Public Waters,” authorize the New
Hampshire Department of Transportation (Department) to retroactively lease 75 linear feet of shoreline
along lake Winnipesaukee adjacent to Route |1 in the Town of Alton to K. Lee Tarney (Lessee). The
term of the lease will be five years effective August 1, 2021 through July 31, 2026. The annual lease
amount is $2,622.75 effective upon Governor and Executive Council approval.

Lease income will be credited as follows:

04-096-096-962015-3028-406912 FY 2022 FY 2023 FY 2024
Rental Income $2,404.19 $2,622.75  $2,622.75

Y 2025 FY 2026 Y 2027
$2,622.75 $2,622.75  $218.56

EXPLANATION

This request is retroactive to coincide with the signed lease terms.

As a result of the number of encroachments discovered along the NH Route 1.1 corridor in 2013, a
reestablishment plan was developed and all abutters were notified of their encroachments. The
Department has decided to enter into Lease Agreements with those land owners meeting statutory
requirements.

The taxes for the Alton Bay leases will be calculated by using the linear distance of frontage along the
lake as outlined in RSA 228:57-A, IV. This calculation method was reviewed and supported by the
Attorney General’s Office, and is currently used by the Department’s Bureau of Rail and Transit.

The Department received a request from the Lessee to lease the subject property located in the Town of
Alton.



On June 21, 2021, the Long Range Capital Planning and Utilization Committee granted approval (LRCP
21-023) to enter into Lease Agreements with property owners adjacent to NH Route 11 along Lake
Winnipesaukee in the Town of Alton valid for 5-year terms with the option of renewal at the end of the
S-year term.

The Department respectfully requests authorization to retroactively enter into a 5-year lease with the
Lessees. b

Sincerely,

(A W

Vicloria F. Sheehan
' Commissioner

VFS/SGLAAL '
Atachments
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LITTORAL RIGHTS LEASE

THIS LEASE AGREEMENT, made between The State of New Hampshire, Department of Transportation,
hereinafter called the “Depariment,” and K. Lee Tarney hereinafter called the “Tenant.”

WHEREAS the Department is the owner of land as identified on the State of New Hampshire
Reestablishment Plan dated November 13, 2013, and recorded as Drawer L73-45, at the Belknap County
Registry of Deeds.

WHEREAS Karen Shaw agree(s) to enter into a lease agreement in accordance with RSA 4:39-d, the

subject Lease being 75' of shorefront located directly across from Parcel 42 shown on said plan, and also
identified on Alton Tax Map 38, Lot 9, as depicted on exhibit A attached hereto, hereinafter called “the lot”,
and,

WHEREAS the Tenant has requested to lease the littoral rights to use said shoreline of the lot along Lake
Winnipesaukee on an “as is”, temporary basis,

NOW THEREFORE the Department is willing to comply with said request, provided that the Tenant, as a
condilion to the enjoyment of said littoral rights, joins in the execution of this Lease for the purpose of
accepting each and every condition herein sel forth during the term of this Lease.

1. IDENTIFICATION OF THE LEASED PROPERTY

i |
] 1
i 1.1.  For and in consideration of the rent and the mutual covenants hereinafter stated, and the ;
i acceptance by the Tenant of each and every term and condition herein set forth, the Department !
E hereby leases to the Tenant the LITTORAL RIGHTS to the shoreline of Lake Winnipesaukee as :
! depicled on Attachment A incorporated herein. :
] |
! 3

2. TERM

2.1, The term of this Lease shall begin on August 1, 2021 and shali end on July 31, 2026, unless
terminated sooner in accordance with the provisions of this Lease.

3. RENT

3.1, Rent for the term of the Lease shall be $2,622.75 annually.

3.2.  Rentis due annually, on or before August 1%, to the "“TREASURER, STATE OF NH" and mailed
to: New Hampshire Department of Transportation, Bureau of Finance and Contracts, P.O.
Box 483, Concord, NH 03302,

3.3, If acheckis returned unpaid for any cause within reasonable control of the Tenant, the Tenant
agrees fo pay an additional charge of $50.00 to the Department and the Department will have the
right to require any or all subsequent payments to be in the form of cash or money orders for the
remaining term of the Lease.

r 4/6/2021 Tenant(s) Initials Y
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34. PerRSA72:23, I{b)(4), "Failure of the Lessee to pay the duly assessed personal and real estate
taxes when due shall be cause fo terminate said Lease or agreement by the Lessor.”

~ 4. USE OF PREMISES

4.1, The temporary littoral rights are herein conveyed only for non-commercial, private uses. Any
public and/or commercial uses are not permitied under this L ease.

4.2.  The Tenant shall not use the littoral rights, or property in any manner that will disturb the peaceful
enjoyment of others.

5. COMPLIANCE WITH LAWS:

5.1, The Tenant shall comply with all the laws, ordinances, rules and orders of appropriate
govemmmental authorities during the term of this Lease.

6. ASSIGNMENT AND SUBLETTING

6.1.  The Tenant shall not assign, license, sublet, transfer, grant, or otherwise convey this Lease or
any of the littoral rights associated with this Lease.

7. HOLDOVER BY THE TENANT

7.1, No holdover by the Tenant will be pemmilted. The Department and the Tenant must execute a
new lease on or before expiration of an existing lease for the Tenant to remain in possession of
the littorat rights.

8. DEFAULT

8.1.  The Department shall be the sole judge of what shall constitute a violation of the provisions of the
Lease, or the failure of the Tenant to otherwise abide by any of the covenants herein contained.

9. TERMINATION OF LEASE FOR CAUSE

9.1, Inthe event the Tenant defaults in the payment of any installment of rent or other sum herein
specified and such default continues for {(seven) 7 days after written notice thereof, or if the
Tenant defaults in the observance or performance of any other of the Tenant's covenants,
agreements, or obligations hereunder and such default shall not be corrected within thirty (30)
days of written notice by the Department to the Tenant specifying such default and requiring it to
be remedied then, and in such an event, the Department may terminate this Lease and the
temporary littoral rights herein conveyed. Tenant hereby understands and agrees to forfeit any
and all rents that have been prepaid if this Lease is terminated for cause.

9.2.  Sale or transfer of the Tenant's abutting property, identified in the Alton tax records as Map 38,
Lot 9, will be cause for termination of this Lease under paragraph 9.1 above.

r 4/6/2021 Tenant(s) Initials __fey .
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The Department shall be entitled to recover incidental costs, attorney's fees, and court costs from
the tenant if it becomes necessary for the Department to institute suit for eviction, damages,
rental arrears, or violations of the terms of this Lease.

10. TERMINATION FOR CONVENIENCE

10.1.

The Department may terminate the Lease at any time by giving at least a 90-day notice thereof in
writing, and may take full, exclusive, and complete possession of the littoral rights hereby leased,

at the end of said 90-day period with no further liability of any nature whatsoever to the Tenant for
doing so. Should the Department terminate this Lease by giving the 90-day notice during any

~ period for which rent has already been paid, the Department will reimburse the Tenant for the

10.2.

pro-rata proportion of the remaining number of days for which rent has been paid in advance but
during which the Tenant no fonger retains said littoral rights.

The Tenant may terminate this Lease at any time by giving at least a 30-day notice in writing,
specifying in said notice to day (and time of day) on which possession of the littoral rights will be
surrendered. In the event that the Tenant shall terminate this Lease in accordance with the above
provisions, Tenant hereby understands and agrees to forfeit any and all rents that have been
prepaid if this Lease is terminated under this paragraph.

11.SURRENDER OF ENCUMBERANCES TO THE LITTORAL RIGHfS

111,

In the evént that the Tefrii o any exfension thereof shall have expiréd or terminated, the Tenant
shall peacefully quit and surrender to Department. in such a case, Tenant further agrees to
remove any and all non-Department owned improvements, alterations, or additions that
encumber the site at Tenant's expense.

12. INDEMNIFICATION AND RELEASE FROM LIABILITY

121,

122

123.

The Tenant shall defend, indemnify, and hoid harmiess the State of New Hampshire, its
agencies, officers, agents and employees, from and against any and all losses suffered by the
State of New [lampshire, its officers, agents and employees, and any and all claims, liabilities or
penalties asserted against the State, its officers, agents and employees, by or on behalf of any
person on account of, based on or resulting from, arising out of (or which may be claimed to arise
out of) the acts or omissions of the Tenant or from the use or exercise of said littoral rights.

The Tenant further releases the State of New Hampshire, its agencies, agents and employees,
from any and all claims or demands for damages or injuries of any nature whatsoever attributable
directly or indirectly to the littoral rights herein leased.

The Tenant shall provide to the Department proof of insurance demonstrating that the required
coverage has been obtained before taking possession of the Premises and thereafter upon
renewal of the policy,

Tenant(s) Initials ’ h’\
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The Tenant shall provide a minimum General Liability coverage: $1,000,000.00 per incident,
$250,000.00 per person; or unless insurance of a different type and in higher amounts is
cuslomary. The Tenant shall provide to the Department a certificate of insurance demonstrating
that the required coverage has been obtained and containing the following wording. “The State
of New Hampshire is named as additional insured with respect to liability arising from the use
and/or occupation of State-owned premises under this Agreement between the State and the
Named Insured.” The Tenant shall keep same in force, at the Tenant’s expense, throughout the
Tenant's tenancy.

13.MISCELLANEQUS

13.1.

13.2.

13.3.

134.

13.5.

13.6.

13.7.

.Department’s Agents. All rights and obligations of the Department under this Lease may be

performed or exercised by such agents as the Department may select.

Notice. Any notice by a party hereto to the other party shall be deemed to have been duly
delivered or given at the time of mailing by registered or certified mail, postdate prepaid, in a
United States Post Office.

Extent of Instrument, Choice of Laws, Amendment, etc: This Lease, which may be executed
in a number of counterparts, each of which shall have been deemed an original, but which shall
constitute one and the same instrument, is to be construed according to the Laws of the State of
New Hampshire, is to take effect as a sealed instrument, is binging upon, inures to the benefit of,
and shall be enforceable by the parties hereto, and may be canceled, modified, or amended only
by a wiitten instrument executed and approved by the Department and the Tenant.

No Waiver of Breach. No assent, by either party, whether express or implied, to a breach of
covenant, condition or obligation by the other party, shall act as a waiver of a right of action for
damages as a result of such breach, or shall be construed as a waiver of any subsequent breach
of the covenant, condition or obligation.

Unenforceable Terms. If any terms of this Lease or any application thereof shall be invalid or
unenforceable, the remainder of the Lease and any application of such term shall not be affected
thereby.

Entire Agreement. This Lease and any documents attached hereto or referenced herein shall
constitute the entire Agreement and understanding between the parties hereto and supersedes
all prior Agreements and understanding relating to the subject matter hereof.

No Waiver of Sovereign Immunity, No provision in this Lease is intended to be or shall it be

interpreted by either party to be a waiver of the State’s sovereign immunity.

14. Tenant Liability.

14.1. All Tenants accept jointly and severally liable for all Tenant responsibilities of this Lease.

r 4/6/2021
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15. Effective

15.1. This Lease is subject to approval of both the Long Range Capital Pianning and Utilization
Committee, and the Governor and Executive Council and thereafter will become effective on
August 1, 2021.

16. Amendments

16.1. None

[ 41612021 Tenani(s) Initials b
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IN WITNESS WHEREOF, the parties hereto have set their hands as of the day and year first above
written.

The State of New Hampshire

Department of Transportation

By: la_ v E'L: Date 2n
Victoria F. Sheehan, Commissioner

Department of Transportation

STATE OF NEW HAMPSHIRE, MeirtACIe 0SS aanmery > AD.2022
On this 2%%_day of Janiiicp 3t ,2022. beforeme, {1 SA Ll . the

undersigned officer, personally appeared, Victoria F. Sheehan, who acknowledged as being the
Commissioner, and as such, being authorized to do so, executed the foregoing instrument for the purposes
therein contained, by signing the name of the State of New Hampshire as the Commissioner of the
Department of Transportation.

IN WITNESS WHEREOQF | have hereunto set my hand and M'gﬁ:& Hampalz:l.'rg‘

- My Commission.Explres April 5, 2022
_ qu\, \Ne iz
Notary Public/Justise-of-the-Peace My commission expires

Tenant K Aes Tanney Date /2-39.9)

Phone: . 761-9s8- 3,33

Email: Ki4Gen gg@ v hOo. )

MNASSG&Hys e fis
STATE OF NEW-HAMFSHIRE, /f’m;c., V% 8S /o2 /g AD. 2002/

Persanally appeared the ahove named /Ksre 74/,: el , acknowledged the foregoing

instrument to be his voluntary act and deed. Before me;  \/ _
ng(/w

Notary Public/Justice of the Peace

My commission expires: __afars/ /£, a2ea2.0"

SAVOEUN OUK
Notary Public

& Commonwsalth of Massachusetis
' My Commission Expires on Aprl 18, 2025

r 4/6/2021 Tenant(s) Initials KLy
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Attachment “A”
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STATE OF NEW HAMPSHIRE - _O9 T,
INTER-DEPARTMENT COMMUNICATION ~ LWCP 21-023

FROM:  StephenG. La_Bonte% DATE: June 4, 2021
Administrator

AT: Dept. of Transpartation

Bureau of Right-of-Way

SUBJECT:  Rental of State Owned Property-on Alton Public Waters Approved by the Long
RSA 4:39d

Range Capital
TO: Representative John Graham; Chairman Planning and
Lang Range Capital Planning and Wtilization Committee Utilization Committée
June 21, 2021

REQUESTED ACTION

Pursuant to RSA 4:39d," Leeslng of State- Qwned Real Estate on Piblic Watérs®, the
New Hampshire Department ef Transportatlon (Department) requests approval. to enter
into 27 Léase Agreements (Agreements) with. property owners adjatent.to NH Route 11
along Lake Wnnlpeseukee in the town of Alton. The Agreements weutd be valid for 5-
year terms-with .the option-.of renewal at the end of 5-year term: The intent "of this
requested:, action.is to. authertze the:use of state owned.land by Ieeslng Departments
littoral rights to: adjacent properly:owners, ensuring compliance with management of the
property. -

EXPLANATION

The Department aoqmred the"propérty and retated littoral rights from the Town of Alton
in 1941 for the rec!eselﬂcallon of NH:Route 11, ‘under Federal Aid' Project No, F 230 {4)
"W'nnipesaukee Roed'

As a resuttv’of the number-of-encroachments-discovered along, the' NH, Route’ 11 cofvidor:
in 2013 g reestabltshment plan was developed and all aburters ‘ware notified ini writing,
of their encroachments To resolve the issue of encrodchments, the: Department has
declded to entér Into Lease Agreements with those land ownérs. who, have eubrnttted
.apphcattons. mest the etatutory reqlilrements of RSA 4:39-d, .arid are. appreved by
Governor. and Councll

The rerit amount fer the Alton Bay leases will be calculated by using the linear distance
of frontege along the lake as outlmed in RSA 228: 57-8 Sectlon. IV, 'Leessng Certem‘
Portions of Railroad Preperties ‘The current rate is $34, 97 per | linéar foot of: adjacent
ghareline whlch ig reéél'c':ulated avery five years to-adjust for the: Caprtel Price Index This
calcutation method was reviewed and supported by the Attorney General's Offi ice, and is

currently.used by the Departrient's Bureau of Rail and Transit.

The maximum total linear footage of property encompassed by the 27 property owners is
2,049.42féet.along the shoreline of Lake Winnipesaukee. The lease rate [s $34.97 per
linear faet, therefore the maximum total yearly rental income for the 27 feasé
agreements is projected to be no mare than $76,248.29. The Department is still
negoliating Iength of linear footage with the lessees so the actual Itneerfrontage for each
property may be reduced which could reduce the totai lease revenue. The maximum
total yearly taxes projected to be paid to the Town of Alton Is approximately $1,040. +

The 27 affected property owners who meet the statutory requirements for a Lease
Agreement under RSA 4:39-d are outlined in Exhibit 1 on page 2.
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Exhibit 1.
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The Department is respectfulty requestlng authorization fo-enter into 5-year Lease
Agreamems with the 27,property, owriers adjacent 10 NH Route 11-along Lake
Wlnmpesaukee in the Town of-Alton.

SGULMWI
Attachments
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STATE OF NEW HAMPSHIRE

INTER-DEPARTMENT COMMUNICATION eck 19-018
FROM: Stephen G. LaBonte DATE: June 18,2018
Administrator Sé?

AT: Depl. of Transportation
Bureau of Right-of-Way

SUBJECT: Process of Addressing NH Route Right of Way Encraachments in Alton

TO: Represantative John Cloutier, Chalrman
Long Range Capital Planning and Utilizetion Committes

lNFORMATiONAI. ITEM

The Department of Transportation propeses methads of addressing encroachments into
the NH Route 11 right of way which include dwellings, boat houses, stairs, and decks along a
section of NH Route 11 in Alton,

EXPLANATION

In 2013, pursuant to the procesa laid out in RSA 228:35, the. Department reestablished
the highway boundary along NH Routs 11 in Alton Bay. The State originally acquiréd fee
awnership of the land In 1941, and established the right of way boundaries in 1947 as a part of
the Alton FAP.#F-230(4), P-2001 project. During the reestablishment process, the Department
identified that multiple encroachments had been placed within the right of way since the time
when the boundary was criginally establlshed. These encroachments include dwellings, stairs,
decks, docks, and boathouses.

The ‘Department developed plan sheets to document the encroachments and right-of-way
boundary, and a formai notice of reestabllahment “all of which have been recorded in the Belknap
‘Reglstry of Deeds. individuals that. ware affectsd by the, reestabllshment have been notified that
they own a siructure that encroachas on the State's property:

Slnee the time of reestablishment, the Dapartment has- allowed the encroachments to

‘remaln within the right of way. However, the Department must periodically reevaluate the

. highway limits,"and any encroachments that lie withiin those limits, based upon malntenance and,
nporational needs. As traffic:and developmant continue to grow, the needs for maintalning and
operating the roadway may change. The Depariment must have the ability to use this property at
its discretion, but understends that individusis use end enjoy the structures that lle within the

- State's property. in order to balanca these competlng interests, the Dapanment proposes to
entar into tempérary use sgreements.with all encroachers.

The type and terin of temporary use agreement is dependent gon the type of structure:

«.  Dwalling structures and boat houses built prior to the.2013 reestablishment will be
gmndfnﬂ\ered end efigible for & long-term encroachment agreement. The term of the
encroachment agreement would be for 26 years, or during the duration the; current
occupant owns the dwelling, whichever may expire sooner. The encroachment
agreement Is desirable to the Department because it acknowledges the permanent
nature of a dwelling, by allowing the occupant to remain for a iengthy duration, while
allowing the Deperiment to make long-term plans about the use of the right of way, by
agreaing that the dwelling will be removed within 25 years at the iatast.

« Stalrs and decks that were bullt prior to the 2013 reestabilshment, and are used to
access an adjacant dock, will be eligible for a short-tarm lease. A lease will only be
grantad when the adjacent dock has met alt NH DES dock permitting requiremnents.
Stairs and decks that meet thesa requirements will be eligible for a 5-year lease pursuant
to RSA 4.38-C. No new stairs or decks will be approved, and will not be eligible for B
lsass,

TAPROPMNOT\Z01 9 \Long RangciAltoniNtIR1e | 1 Docks06181nformational doc



» Docks in place prior to the 2013 reestablishmen! will be grandfathared until such time as
the NH DES dock pe-mit expires. Upon expiration of a dock parmit, a dock owner must
enter into a lease agreement with the Dapartment, which will ba contingent upon the
applicant recalving a current NH DES dock parmit. All dock leases will run concurrent
with the duration of the NH DES dock permit. No new docks will be approved, and will
not be eligible for a lease. The short-term lease is desirable to the Department because
It allows for reevalustion of Department needs every few years, but also allows
individuals with a dack to continue their pre-existing use until such tims that the
Department may need the property.

The Department has reviewed its maintenance and operational needs along Route 11 in
Alton, and at this time Is able to allow individuals to continue their encroaching uses. The
Department wishes to begin netifying individuals to enter into use agreements for each
encroaching structura. The specific terms and conditions of each type of use agreement are
contained In the documents attechad hereto.

SGL/PJMII
Attachments

TAPROPMNGT2019\L.ongRange\Alion\NHR(e | | Docks06 | 8informational doc
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findividual name)
{individual street addivss}
{individual town, state. Zip}

Re:  Alon Bay Recstablishment, Parcel No. { }, Right-of-Way Reestablishment and
Encroachment F'lan

Dear Alton Bay Resident,

You aie receiving this letter becanse you maintain o dwelling. dock, boathouse, stairs, deck,
snd/or other structure that encroaches on State-owned land in Alton. New 1lampshire. In 2013,
the New [ Tampshire Depurtment of Transportation reesiablished the highway houndarics of NI
Route 11 afong Alion Bay. During the reestablishment, the Depaniment learned that there were
many structures along Alton Bay that encroachicd wholly or in part on the State land. Our records
indicite that you maintain one or more of these encroachments,

The Department muit balunce the ever-changing needs of the highway with the inferests of
individusls that hiave enjoyed the use of Alwn Bay. To address these competing interests. the
13epaniment has created u process 10 grant tempuorary encroachiment agreements or lease
ggreements, depending upon the type of eneroacliment. Vneroachers inust exeeute formal
sgevement with the Department in order to continue using any structure, Fuilure to enter imo an
apreement with the Department inay result in the removal of your cucroachment.

The procéss 1o obtain af sgreciment may fike a year or more. Applicints are evncouriiped to stan
the process varly in order to obtdin an agrecnivit before any other relevant pennits expire. The
process for obtaining an agreement is atiached to this Jetier. Alsa atiached ure the relevant plans
which may nssist you in locating and identifying your encroachment.

The Departiment looks forward to reaching ugrecments with all individuals that have encroaching

structures. Please review the attuched process and take the steps as outlined, Please direct.all
guestions o [inscr cmail contact for Distrivt 3 Engineer].

{signsture block for District 3 Vingineer)



NEW HAMPSHIRE DEPARTMENT OF TRANSPORTATION
MAINTENANCL DISTRICT 3

ACPLICATION 'OR ENCROACHMENT AGREIIME

TTEMPORARY USE OF STATE-OWNED LANI

NT OR LEASE AGREEMENT IFOR

Pursuani to the provisions of Revised Statutes Annotated [RSA) 4:39-¢ Disposal of Highway or Tumpike
Funded Rea! Estate and 4:39.d Leasing of State-Owned Real state on Public Waters, {printed on the
reverse side of application) and amendments thereto, permission is requested lo enter into an
encroachment agreement or lease agreement as deemed necessary by the New Hampshire Department
of Transportation Malnienance District 3 Lngincer [DOT 03) for continued use of State land for

recreational purposes.

Property and Encroachment Description {please provide as much information as possible)

Towri of Alton ~ NH Route 11 IMPROVEMENTS
Water Body — Lake Winnipesaukee

Owelling Structure YorN
Street Address

Boathouse Yor N
Tax Map and Number L Dock Y or N
Distance 10 Utility Pole/Pote Na. | . Dock Permit ¢

Stairs YorN
ROW Reestablishment Plan Parcel Number _ -

Deck Yo N
Estimated Area of Encroachment Square Fec! Boat/Canoe Rack Yor N
Please provide a sketch showing delails of the encroachment. Watercrait Storage YorN
Please include two photos of encroachment area: Outbulldings . YorN

__onetaken from NH Route 11 Other:
___one laken from the Lake

Signature of Applicant T Malling Street Address '
Printed Name of Applicant o Town/City ) Zip Code
Date Contact Phone Number
FOR OFFICE USE ONLY
GPSN ) GPS W —_
Right of Way ___
Conditions . e oo —_—
Recommend 1o Burcau of Right of Way: Y or it

Recommended Aclion: __ Cncroachment Agreenient

Lease Agreement

De niul



STATE OF NIEW HAMPSIHRE
DUEPARTMUENT OF TRANSPFORTATION
ENCROACHMENT AGREEMENT

{enter address of encraaching propeny}

THIS ENCROACIIMENT AGREEMENT, is entcred ino this __ _dayof __ .
20, __, between {encroacher name). {encroacher nddress), hercinafier called the “Grantee(s)” and the

State of New Hampshire, Department of Transportation, P.O. Box 483, Concord, New Hampshire,
03302-0483, hercinafler called the “State”.

WITNESSETIL, that the Graniees do herchy covenant and apree 10 follow the stipulations set fonh in
this Lncroachment Agrecment, relative 10 o conain portion of a premises, hercin termed the
“lincronchment,” located an State property as shown on plans an file with the Belknup County Registry
of IJeeds, Plan 1,73-045, 1.73-046, and L73-047, und on filc with the New Hampshire Depariment of
Transponation. designated as Ripht-of-Way Reestablishment and Fncroachment Plan: The Grantccs
covenaul and agree 1o follow these stipulations in exchunge for a non-exclusive, temporary use of the
Lincroachment for reercational use and aceess 1o Lake Winnipesaukee.

DESCRIFTTON OF ENCROACIMENT: The Encroachment shal) consist of one (1) location within
the highway right-of-way located an NI1 Route 11 in the Town of Alton, as shown on attached Fxhibit
A, and more specifically described as follows:
a. A {type of simciurc}, located on State property on the {eusterlyiwesierly)side of N1T Route
11, at Station {station number}, Pareel {parce) numbery, GI'S coordinates {narth) {west)

WIHEREFORE, the Cirantees apree to the follnwing 1erms and conditions in exchange for the non-
cxclusive, temporary use of the Encroachment identified above.

I. The Grantecs acknowledpe that any and all rights to access the Encroachment are tuken subject
to any and all mauers as shown on the above-described plans or any other matter of record.

2. Lxcept as provided herein, the Grontees are granted penmission to use and maintain the above-
deseribed Iincroachnent for the purposes of maiimsining the existing Encroachment and
accessing Lake Winnipesauke for recreationel purposes. ‘The Department setains the right to
revohe the pennission granted by this Agreement,

3. H the Incroachment arca is required for highway maintenance, construction, reconstruction, or
any other purposc, ut any future time, the State will so inform the Grantces and give adeguate
time for the removal of any or all items and structures by the Grantees at no expensc to the State,
Il any or all items and structures are not removed at the time this arca is required by the Stute, the
State will remove and dispose of any or all of thesc items and structures as necessary with no
liability for the S121¢ 1o reimburse for the vatue of said items and structures.



-

The Grantees acknowledpe that this perission for the noncxclusive, tanpoiry use af the
Encraachment docs not create an awnership interest, easement, vr any other pooperty mterest in
tic uaderlying Statc-owned property.

5. By cntcring into this Encroachment Agreement, he Grantecs waive any and all claims of
ownenship to the above-deseribed parcel.

6. The Grantees apree that any alterations, additions for improvemient, MAIMCARNCE, HSC, OF repaiy
of the Encroachiment is subject to tlic” sdvance written approval of te Departiment of
‘I'ransportation. Burcau of ighway Maintenancc, District Three, located at 2 Sawmill Roud,
Gilford, New Humpshire 03249, or any other such location that the NHDOT District 3 office
may be lncated at a future dute.

7. The Encroachment shall in no way interfere, obstruct, or prevent adequate sight distance for the

safe. movement of all types of uafTic entcting or lcaving (he subject premises. as detemined by
the standard highway desipn requirements,

8. The Encroachment shall in no way interfere, absiruct, o prevent any or all highway maintenance:
aclivitics,

0. 1f the Lincroachment is found to interfere, obstruct, vr prevent the safe movement of any type of
wuffic, highway maintenance, or repair activities, the abstruclion must be removed promptly hy
the Grantees, al no cxpense to. the State. If the Grantees do not prompily remove said
obsiruciions when so notificd. the $tate will remove the obstructions as neecssary with no
liability for daniugcs, cokts, or seimbursement for say or alf items removed.

10. The Encroachment shall in ne way crente unsanitary or unsighly conditions within the
surrounding arca. 1t shall be the responsibility of the Grantees to easure the Enciuachinent is kept
clean and free of litter,

11. The Giantees are prohibited from renioving any trees larger than one-inch diameter within the

State-ownied land without the express written penission of the State. Ground cover and shrubs
shall not be disturbed.

12, The Grantces are prohibited from planting or landscaping on the State-owned land. or from
placing signs, fonees, flagpolus. patios, ar any other item on the State-owned tand.

13. The Grantees are responsible oy any damages (o the State-owied land, including but not limited
to vegetation lass requiring re-stabilization, as delenined by the State.

14. No ponion of any Incroachment shall be attached 10 guardrail pasts, sign posts, any other Stote-
owsned device, extend above the top of puardtail posts, or extend toward (he highway heyond the
{ace or the puardrail.



15.The Grantees me probibited from constructing additional stuirways or creating breaks in the
puardrail. As the S1ate repluces the guandrail in the vicinity of the encroachmient, the State retains
the vight to close any exisling aipenings, and rentove any stairs upon notice.

16. Stairs shall be no wider than six feet and constructed over the highway slope without any
regrading or recontouring of the slape. The Gncroachment must be in conformance with the
Fovironmental Fact Sheet WB-19 “Permitting for Freshwater Docking Structures,” published by

the New Hampshire Depurtment of Jnvironmenal Scrvices, or any ofher relevant policy in
cefTeet, .

17. Stairs shall be constructed in conformance with standard building, miateriuls und methods, and
kept in good repair by the Groniee, Steins deemed by the Siate to be a hezard arc subjeet 1o

immedinte removal afier reasonable notice to the Grantce, with expense of said removal being
reimbursed by the Grantee,

18. Grantee shall obtain a permit from New Hampshire Departiment of Environmental Services for
any boat dock associated with use of the Encroachment. Grantee aprecs to oblain an excavatian
permit from the State for placement of any anchoring system associated with positivning or
suspending scasonal docks.

19. Parking is prohibited on 1he State-owned land.
20. Storing of private equipment is prohibited on the State-owned land.

21. Septic tanks, including but not limited (o holding tiuks. shall not be construeted on the State-
owned land.

22. Seplic tunks existing at the time this agreement is exceued shall be kept in good repair and shall
comply with ull r¢lévant repulations and requirements.

23. Additional utilitics, including wells, shall not be placed on State-owned land without prier
permission of the Statc. :

24. The Encraachment shall not be used for any pumoses other than the reercational lake aceess
purpose: for which the Eincroachment was originally constructed.

25. By signing this Encroachmunt Agreement, the Grantees hercby ngree to defend, indemnify, and
hold harmless the State, its officers, nnd employees, from and aguinst any and all losses suffired
by the Grantves, their officers, und employees, and any and all claims, liabilitics, or penaltics
usscssed against the Graniees, their officers, and cmployces, by or an behulf of any person, of
gecount of, based an, resuhing from, arising out of (or which may e claimed 10 arise out of the
acts or omissinns of the Grantees, or uny individual or company contracted or hired by Granices.
Nothing contained hercin shall constituie a waiver of the sovercign immunity of the State, which
wnamunity is herehy reserved to the Stne.



20.

27.

29.

30.

‘I'he Grantees must stay current and in pood standing on all moripages, xes, of other abligaion,
affecting the encroachment. The State resenves the ripht 1o bring any gjeciment, eviction, or
removal actions in the event that the Grantee fails to comply with this section, resulling in liens,
foreclosures. of any other encumbrance on the encroachiment.

This lincroachment Apreement may not be assipned, uansferred, conveyed, sublcased, or
otherwise modificd 1o henefit any individual or entity nat numed in this original agreement,

. Grantee shull comply with all applicable rules, regulations, requircimens, statutes, guidance, and

directives that any governing body or State agency may deem appropriate.

This Encroachment Agreement shall be effective for the duration of time that the Grantee utilizes
ihe Encroachment. or {10 be determined) years, whichever shall oceur first.

This Vncroachment Apreement shall be filed by the State with the Belknap County Registry of
Needs.



GRANTL)(S)

{Ciranice Nome)

{Cirantec Nume}

STATE OF NEW HAMPSHIRE
) 58

On this _, __dayol ___ . 20__, personally appeared the above-named
and acknowledped the foregoing instrument to be hisMer/Aheir

voluntary i#c1 and deed. Before me.

Numry Public/Justice of the Peace
My commission cxpires:

STATE OF NEAV ITAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Victorin Shalicen, Conunissjoner
PO BBox 483
Concord NH 03302-0483

STATE OF NEW HAMPSHRE

MERRIMACK, 58

Onthis _______ dayof _ _  _,201__ ,personally appeared the above-named Victoria
Shaheen, Commissioner of the Depanment of Vransportation, ond as such, being duly authorized 1o do
50, cxecuied the foregaing instrument for the purpose therein contained. Refore me,

Notary Public/ustice of the Peuce
My commission expires: | _



