JAN21'22 P11 1:37 RCUD 45

THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Department of Transportation

Victoria F. Sheehan Witliam Cass, P.E.
Commissioner Assistant Commissioner
His Excellency, Governor Christopher T. Sununu Bureau of Right-of-Way
and the Honorable Council February 16, 2022

State House
Concord, New Hampshire 03301

REQUESTED ACTION

Pursuant to RSA 4:39-D “Leasing of State-Owned Real Estate on Public Waters,” authorize the New
Hampshire Department of Transportation (Department) to retroactively lease 75 linear feet of shoreline
along lake Winnipesaukee adjacent to Route 11 in the Town of Alton to the Christenson Family
Revocable Living Trust (Lessee). The term of the lease will be five years effective August 1, 2021
through July 31, 2026. The annual lease amount is $2,622.75 effective upon Governor and Executive
Council approval. )

Lease income will be credited as follows:

04-096-096-962015-3028-406912 FY 2022 FY 2023 FY 2024
Rental Income ’ $2,404.19 $2,622.75  $2,622.75

FY 2025 FY 2026 FY 2027
$2,622.75 $2,622.75  $218.56

EXPLANATION

This request is retroactive to coincide with the signed lease terms.

As a result of the number of encroachments discovered along the NH Route 11 corridor in 2013, a
reestablishment plan was developed and all abutters were notified of their encroachments. The
Department has decided to enter into Lease Agreements with those land owners meeting statutory
requirements. '

The taxes for the Alton Bay leases will be calculated by using the linear distance of frontage along the
lake as outlined in RSA 228:57-A, IV. This calculation method was reviewed and supported by the
Attorney General’s Office, and is currently used by the Department’s Bureau of Rail and Transit.

dam,



The Department received a request from the Lessee to lease the subject property located in the Town of
Alton. '

On June 21, 2021, the Long Range Capital Planning and Utilization Committee granted approval (LRCP
21-023) to enter into Lease Agreements with property owners adjacent to NH Route 11 along Lake
Winnipesaukee in the Town of Alton valid for 5-year terms with the option of renewal at the end of the
5-year term.

The Department respectfully requests authorization to retroactively enter into a 5-year lease with the
Lessees. .

Sincerely,

(T

Victoria F. Sheehan
Commissioner

VFS/SGL/JAL
Attachments
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- LITTORAL RIGHTS LEASE -
between
STATE OF NEW HAMPSRHIRE

DEPARTMENT OF TRANSPORTATION
“DEPARTMENT”

AND

Christenson Family Revocable Living Trust
“TENANT"

for property located at
154 Spring Street, Alton New Hampshire

AUGUST 1, 2021 - JULY 31, 2026

Supplemental document checklist

UMW) Certificate of Insurance
- Is A Renewal

- DES Permit
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LITTORAL RIGHTS LEASE

THIS LEASE AGREEMENT, made between The State of New Hampshire, Department of Transportation,
hereinafter called the *Department,” and Christenson Family Revocable Living Trust hereinafter called
the “Tenant.”

WHEREAS the Department is the owner of land as identified on the State of New Hampshire
Reestablishment Plan dated November 13, 2013, and recorded as Drawer L73-45, at the Belknap County
Registry of Deeds.

WHEREAS Christenson Family Revocable Living Trust agree(s) to enter into a lease agreement in
accordance with RSA 4:39-d, the subject Lease being 75’ of shorefront located directly across from
Parcel 38 shown on said plan, and also identified on Alton Tax Map 38, Lot 6, as depicted on exhibit A
attached hereto, hereinafter called “the lot”, and,

WHEREAS the Tenant has requested to lease the littoral rights to use said shoreline of the lot along Lake
Winnipesaukee on an “as is", temporary basis,

NOW THEREFORE the Department is willing to comply with said request, provided that the Tenant, as a
condition to the enjoyment of said littoral rights, joins in the execution of this Lease for the purpose of
accepting each and every condition herein set forth during the term of this Lease.

1. IDENTIFICATION OF THE LEASED PROPERTY

1.1, For and in consideration of the rent and the mutual covenants hereinafter stated, and the
acceptance by the Tenanl of each and every term and condition herein set forth, the Department
hereby leases to the Tenant the LITTORAL RIGHTS to the shoreline of Lake Winnipesaukee as
depicted on Attachment A incorporated herein.

2. TERM

2.1, The term of this Lease shall begin on August 1, 2021 and shall end on July 31, 2026, unless
terminated sooner in accordance with the provisions of this Lease.

3. RENT
3.1. Rent for the term of the Lease shall be $2622.75 annually.

3.2. Rentis due annually, on or before August 1% to the *TREASURER, STATE OF NH" and mailed
to: New Hampshire Department of Transportation, Bureau of Finance and Contracts, P.O.
Box 483, Concord, NH 03302

3.3. Ifacheck is returned unpaid for any cause within reasonable control of the Tenant, the Tenant
agrees to pay an additional charge of $50.00 to the Department and the Department will have the
right o require any or all subsequent payments to be in the form of cash or money orders for the
remaining term of the Lease.
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34. PerRSA72:23, |(b)(4), “Failure of the Lessee to pay the duly assessed personal and real estate
taxes when due shall be cause to terminate said Lease or agreement by the L essor.”

. USE OF PREMISES

4.1, The temporary littoral rights are herein conveyed only for non-commercial, private uses. Any
public and/or commercial uses are nol permitted under this Lease.

4.2. The Tenant shall not use the littoral rights, o property in any manner that wil! disturb the peaceful
enjoyment of others.

. COMPLIANCE WITH LAWS

9.1 The Tenant shall comply with all the laws, ordinances, rules and orders of appropriate
govemmental authorities during the term of this Lease.

. ASSIGNMENT AND SUBLETTING

6.1.  The Tenant shall not assign, license, sublet, transfer, grant, or otherwise convey this Lease or
any of the littoral rights associated with this Lease.

. HOLDOVER BY THE TENANT

7.1, No holdover by the Tenant will be permitied. The Department and the Tenant must execute a
new lease on or before expiration of an existing lease for the Tenant to remain in possession of
the littoral rights.

. DEFAULT

8.1.  The Department shall be the sole judge of what shall constitute a violation of the provisions of the
Lease, or the failure of the Tenant to otherwise abide by any of the covenants herein contained.

. TERMINATION. OF LEASE FOR CAUSE

9.1, In the event the Tenant defaults in the payment of any installment of rent or other sum herein
specified and such default continues for {seven) 7 days after written notice thereof, or if the
Tenant defaults in the observance or performance of any other of the Tenant's covenants,
agreements, or obligations hereunder and such default shall not be corrected within thirty (30)
days of written notice by the Department to the Tenant specifying such default and requiring it to
be remedied then, and in such an event, the Department may terminate this Lease and the
temporary fittoral rights herein conveyed. Tenant hereby understands and agrees to forfeit any
and all rents that have been prepaid if this Lease is terminated for cause.

9.2.  Sale or transfer of the Tenant's abutting property, identified in the Alton tax records as Map 38,
Lot 6, will be cause for termination of this Lease under paragraph 9.1 above.
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The Department shall be entitled to recover incidental costs, attorney’s fees, and court costs from
the tenant if it becomes necessary for the Department to institute suit for eviction, damages,
rental arrears, or violations of the terms of this Lease.

10. TERMINATION FOR CONVENIENCE

10.1.

10.2.

The Depariment may terminate the Lease at any time by giving at least a 90-day notice thereof in
wriling, and may take full, exclusive, and complete possession of the littoral rights hereby leased,
at the end of said 90-day period with no further liability of any nature whatsoever to the Tenant for
doing so. Should the Department terminate this Lease by giving the 90-day notice during any
period for which rent has already been paid, the Department will reimburse the Tenant for the
pro-rata proportion of the remaining number of days for which rent has been paid in advance but
during which the Tenant no longer retains said littoral rights.

The Tenant may terminate this Lease at any time by giving at least a 30-day notice in writing,
specifying in said notice to day (and time of day) on which possession of the littoral rights will be
surrendered. In the event that the Tenant shall terminate this Lease in accordance with the above
provisions, Tenant hereby understands and agrees to forfeit any and all rents that have been
prepaid if this Lease is terminated under this paragraph.

11.SURRENDER OF ENCUMBERANCES TO THE LITTORAL RIGHTS

11.1.

In the event that the Term or any extension thereof shall have expired or terminated, the Tenant
shall peacefully quit and surrender to Department. in such a case, Tenant further agrees to
remove any and all non-Department owned improvements, alterations, or additions that
encumber the site al Tenant's expense.

12.INDEMNIFICATION AND RELEASE FROM LIABILITY

12.1.

122

12.3.

The Tenant shall defend, indemnify, and hold harmless the State of New Hampshire, its
agencies, officers, agents and employees, from and against any and all losses suffered by the
State of New Hampshire, its officers, agents and employees, and any and all claims, liabilities or
penalties asserled against the State, its officers, agents and employees, by or on behaf of any
person on account of, based on or resulting from, arising out of (or which may be claimed to arise
out of) the acts or omissions of the Tenant or from the use or exercise of said littoral rights.

The Tenant further releases the State of New Hampshire, its agencies, agents and employees,
from any and all claims or demands for damages or injuries of any nature whatsoever atlributable
directly or indirectly to the littoral rights herein leased.

The Tenant shall provide to the Department proof of insurance demonstrating that the required
coverage has been obtained before taking possession of the Premises and thereafler upon
renewal of the policy.
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The Tenant shall provide a minimum General Liability coverage: $1,000,000.00 per incident,
$250,000.00 per person; or unless insurance of a different type and in higher amounts is
customary. The Tenant shall provide to the Department a certificate of insurance demonstrating
that the required coverage has been obtained and containing the following wording. “The State
of New Hampshire is named as additional insured with respect to liability arising from the use
and/or occupation of State-owned premises under this Agreement between the State and the
Named Insured.” The Tenant shall keep same in force, at the Tenant's expense, throughout the
Tenant's tenancy.

13.MISCELLANEQUS

13.1.

13.2.

13.3.

13.4.

13.5.

13.6.

137.

Department's Agents. All rights and obligations of the Department under this Lease may be
performed or exercised by such agents as the Department may select.

Notice. Any notice by a party hereto fo the other party shall be deemed to have been duly
delivered or given at the time of mailing by registered or certified mail, postdate prepaid, in a
United States Post Office. :

Extent of Instrument, Choice of Laws, Amendment etc. This Lease, which may be executed
in @ number of counterparts, each of which shall have been deemed an originat, but which shall
constitute one and the same instrument, is to be construed according to the Laws of the State of
New Hampshire, is to take effect as a sealed instrument, is binging upon, inures to the benefit of,
and_shall be enforceable.by the parties hereto, and may be canceled, modified, or amended only
by a written instrument executed and approved by the Department and the Tenant.

No Waiver of Breach. No assent, by either party, whether express or implied, to a breach of
covenant, condition or obligation by the other party, shall act as a waiver of a right of action for
damages as a result of such breach, or shall be construed as a waiver of any subsequent breach
of the covenant, condition or obligation.

Unenforceable Terms. If any terms of this Lease or any application thereof shall be invalid or
unenforceable, the remainder of the Lease and any appiication of such term shall not be affected
thereby.

Entire Agreement. This Lease and any documents attached hereto o referenced herein shall
constitute the entire Agreement and understanding between the parties hereto and'supersedes
all prior Agreements and understanding relating to the subject matter hereof.

No Waiver of Sovereign Immunity. No provision in this Lease is intended to be or shall it be
interpreted by either party to be a waiver of the State’s sovereign immunity.

14. Tenant Liability.

14.1.

All Tenants accept joinlly and severally liable for all Tenant responsibilities of this Lease.
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15. Effective

15.1. This Lease is subject to approval of both the Long Range Capital Planning and Utilization
Committee, and the Governor and Executive Council and thereafter will become effective on
August 1, 2021.

16. Amendments

16.1. None

F 4/6/2021 - Tenan(s) Inftals _F..C_- q]

o g s S w— =1

P as v e rvy = maay

e T 1

T v TR

m L e crees b



....................................................................................................................................................

Page 7 of 8

IN WITNESS WHEREQF, the parties hereto have set their hands as of the day and year first above
written,

The State of New Hampshire

Department of Transportation

By: Date ;H L
Victoria F. Sheehan, Commissioner

Department of Transportation

STATE OF NEW HAMPSHIRE, tleit1Ac. k. Cn.SS anupgoy 2, AD. 2022,
On this et day of ;J.ecm.m:(___ 2022, before me, { A% A [A E1178 the

undersigned officer, personally appeared, Victoria F. Sheehan, who acknowledged as being the
Commissioner, and as such, being authorized to do so, executed the foregoing instrument for the purposes
therein contained, by signing the name of the State of New Hampshire as the Commissioner of the
Department of Transportation.

LISA M, WEIR, Notary Publio
IN WITNESS WHEREOF | have hereunto set my hand and se%v State of Now Hampehiro

L{éww% Commission Explros April 8, 2028

Notary Public/Justice-ef-the-Peace My commission explres %'
Ma—g/

Tenant _(Coad & Mﬂale r2-23-
Phone: 003 876760/

Email: ég < “@4 g2 é;m;. om
STATE OF NEW HAMPSHIRE, Bel Ve Co ssD) sombpr 224D 202

Personally appeared the above named,ﬁt z&dc fér .ie hs0n , acknowledged the foregoing
instrument to be his voluntary act and deedl. Before me:
Notary Public/Justice of the Peace

My commission exptres 4&;{6&1& gé é

OFFCIAL SEAL
ALLISON R. BROWN
NOTARY PUBLIC - NEW HAMPSHIRE

r 4/6/2021
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Attachment “A”
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(FAP F 250 (4) -Alton 1832HA)

STATE OF NEW HAMPSHIRE . -
INTER-DEPARTMENT COMMUNICATION P 21-023

FROM:  Stephen G, La_Bonte% DATE: June 4, 2021
Administrator
AT: Dept. of Transportation
Bureau of Right-of-Way
SUBJECT: Rental of State Owned Property on Alton Public Waters Approved by the Long
RSA 4:39d Range Capital
TO: Representative John Graham, Chalrman Planning and
‘Long Range Capital Planning and Utilization Committae Utilization Committece
June 21, 2021

REQUESTED ACTION

Pursuant to RSA 4:39-d;" Leasing. of State Owned Rea! Estate on Public Waters®”, the
New Hampshire Department of Transportatien (Department) requests approval to enter
into 27 Léase Agreements (Agreements) with property owners adjacant to NH Route 11
along Lake Winnipesaukee in the town of Alton, The Agreements would be valid for 5
year terms with the option .of rénewal at the end of 5-year term.” The intent ‘of this
requested-action s to, autharize the use of state owned land by leasing Deparment's
littoral rights to adjacent property.ownere, ensuring complignce with management of the
properly. - '

EXPLANATION

The Depariment acquired the properly and related littoral rights from the Town of Alton
fn 1941 for the reclassification of NH Route 11, under Federal Aid'Projeét No. F 230 (4)
“Winnipesaukee Road".

As a resultiof-the number.of encroachments-discovered along the NH' Route' 11 comridor
in 2013, a-reestablishiment plan was developed and all abuitters were riatified in writing,
of their, encroachments. To resolve the Issue of encroachments, the Departmént. has
decided to enter Into Lease Agresments with those land dwnérs.who have submiitted
applications, meet the statutory requirements of RSA 4:36-d, and are approved’ by
Governér and Councll. '

The rent amount for the Alton' Bay leases will be calculated by using the linear distance
of frontage along the lake as outlined in RSA 228:57-a Section IV; *Leasing Certain’
Portloris ¢f Railroad Properties. The current rate is. $34.97 per linéar foot of -adjacent
shoreline which is recalculated every five years to adjust for the Capital Price Index: This
calculation method was reviewed and supported by the Atterney General's Office, and is
currently used by the Departmient's Bureau of Rall and Transit,

The maximum total linear footage of property encompassed by the 27-property owners is
2,049.42 feet along the shoreline of Lake Winnipesaukee. The lease rate Is $34.97 per
linear foot, therefare the maximum total yearly rental income for the 27 lease
agreements is projected to be no more than $76,248.29. The Departiment is still
negotiating length of linear footage with the lessees so the actual linear frontage for each
property may be reduced which could reduce the total lease revenue. The maximum
total yearly taxes projecled to be paid to the Town of Alton Is approximately $1,040. ¢

The 27 affected property owners who meet the statutory requirements for a Lease
Agreement under RSA 4:39-d are outlined In Exhibit 1 on page 2.
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The Department is respectfully requesting authorization to-enter into 5-year Lease
Agrearrients with the 27.property. owners' adjacent to NH Route 11 slong Lake
Winnipesaukee in the Town of-Alton.
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STATE OF NEW HAMPSHIRE

INTER-DEPARTMENT COMMUNICATION LRcP 19-018
FROM: Stephen G. LaBonte DATE: June 18, 2019
Administrator

AT: Dept. of Transportation
Bureau of Right-of-Way

BUBJECT: Process of Addressing NH Route Right of Way Encroachments in Alton

TO: Repressntative John Cloutier, Chairman
Long Range Capital Planning and Utllization Committee

INFORMATIONAL ITEM

The Department of Transportation proposes methods of addressing encroachments into
the NH Route 11 right of way which inciude dwellings, boat houses, stairs, and decks along a
section of NH Routa 11 in Alton.

EXPLANATION

In 2013, pursuant to the process laid out in RSA 22835, the Depariment reestablished
the highway boundary along NH Routa 11 in Alton Bay. The State originally acquired fee
ownership of the land In 1841, and established the right of way boundaries in 1847 as a part of
the Alton FAP. #F-230(4), P-2001 project. During the reestablishmant process, the Department
Kentified that multiple encroachments had been placed within the right of way since the time
when the boundary was criginally established. These encroachments include dwellings, stairs,
decks, docks. and boathouses.

The Department developed.plan sheets to document the encroachments and right-of-way
boundary, and a forrmal notice of reestablishment, ali of which -have been recorded in the Belknap
Reglstry of Deeds. Individuals that were affected by the reestablishment have been notified that
they own a stnucture thet encroachas on the State's property.

Since the time of reestablishment, the Dapartment has aflowed the encroachments to
remain within the right of way. However, the Department must periadically resvaluate the
highway limits, and any encroachments that lie within those limits, based upon maintenancs and
operational needs. As traffic.and development continue to grow, the needs for maintaining and
operating the roadway may change. The Department must have the ability to use this property at
its discretion, but understands that indlviduals uge end enjoy the structures that lie within the
State's property. in order to balance these competing interests, the Department proposes 1o
entar into temporary use agreemants with all encroachers.

The type and term of temporery use agreement is dependent upon the type of structure:

s Dwalling structures and boat houses built prior to the 2013 reestablishment will be
grandfathered and eligible for a long-tarm encroachment agresment. Tha term of the
encroachment agreement would be for 25 years, or during the duration the current
occupant owns the dwelling, whictiever may expire soconer. The encroachment
agreement Is desirable to the Depariment because it acknowledges the permanent
nature of a dwelling, by aliowing the occupant to remain for a lengthy duration, while
gllowing tha Depariment to make long-term plans about the use of the right of way, by
agreeing that the dwalling will be removed within 25 years at the latast.

¢ Stalrs and decks that were built prior to the 2013 reestablishment, and are used to
sccess an adjacent dock, will be eligible for 8 short-tarm laase. A lease will only be
grented when the adjacent dock has met all NH DES dock permitting requirements.
Stairs and decks that meat these requiremants will be eligible for a 5-year lease pursuant
to RSA 4:39-C. No new stairs or decks will be approved, and will not be eligible for e
lsass.

TAPROPMNGT2019\LongRange\Altlon\NHR1e ) 1 Docks06 1 81nformational.doc



» Docks in place prior to the 2013 reestablishment will be grandfathered until such time as
tha NH DES dock pe-mit expires. Upon expiration of a dock pamit, a dock owner must
enter into & lease agreement with the Department, which will ba contingent upon the
applicant recelving a current NH DES dock permit. All dock leases will run concurrent
with the duration of the NH DES dock permit. No new docks will be approved, end will
not be eligible for a lease. The short-term (sasa is desirable to the Department becauss
it allows for reevaluation of Department needs every few years, but also allows
indlviduals with a dock to continus their pre-existing use until such time that the
Department may need the praperty.

The Department has reviewed its maintenance and operational neads along Route 11 in
Alton, and at this time is able to allow individuals to continue their encroaching uses. The
Department wishes to bégin notifying individuals to enter into use agreements for each
encroaching structure. The specific terms and conditions of sach typs of use agreement are
contained in the dacuments attached hereto.

SGL/PIM
Aftachments

TAPROPMNGT2019\L.ongRange\Altan\NHRte | | Docks06 1 8Informational.doc
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findividual nune)
(individual street addiess}
{individual town, stalc. Zip}

Re:  Alton Bay Recstablishment, Parcel No. { }, Right-of-Way Recestablishiment and
Encroachment I'lan

Near Alton Buy Resident,

You are recciving this letter because you maintain o dwelling. dock. boathouse. stairs, deck,
snd’or other structure that encroaches on State-owned land in Alion. New Hampshire. In 2013,
the New [ampshire Department of Transportation reestablished the highway boundaris of N1
Ruute 11 along Alion Bay. During the reestablishment, the Depaniment learned that there were
many structurcs along Alton Bay that encroachced wholly or in part on the State lund. Our records
indicate that you maintain one or more of these encroachmens.

The Department must halance the ever-changing needs of the highway with the interests of
individuzsls that have enjoyed the use ol Alon B3ay. To address these competing interests, the
Depanment has created a process Lo grant tempuornry encroachinent agreements or lease
apreements, depending upon the type of eneroaclupent. Fneroachers must exeeute o forminl
sgpreement with the Depastment in order 1o continue using any structure, Fuilur to cnler into an
apreement with the Department inay result in the removal of your cticroachment.

The process (o obldin an ugrecinent may take a year or more. Applicunts arc encoutuged 10 stan
the process carly in ardér 10 obitain an agreement before any other relevant pennits expire, The
process for obtaining an agreement is attached 1o his fetier. Alse attachicd ure the relevant plans
which may assist you in localing and identifying your encroachment.

The Depariment looks forward 1o reaching agrecinents with all individuals that have encroaching

structurcs. Please review the attached process and tske the steps as outlined. Pleasc direct all
questions lo finscrt email contact for District 3 Engincer],

{signature block for District 3 Lingineer)



NEW HAMPSHIRE DEPARTMENT Ol TRANSPORTATION

MAINTENANCE DISTRICT 3

APPLICATION FOR ENCROACHMUNT AGREL
‘[1MPORARY ST OF STATE-OWNED LAND

ENT OR 1.EASE AGREEMENT FOR

Pursuant to the provisions of Revised Statutes Annotated (RSA) 4:39 ¢ Disposal of Highway or Turnpike
Funded Real Estata end 4:39-¢ Leasing of State-Owned Real Ustate on Public Waters, (printed on the
reverse side of application) and amendments thereto, permission is requested to enter into an
encroachment agreement or tgase agreement as deemed necessary by the New Hompshire Department
of Transportation Malmenance District 3 Engincer {DOT D3} for continued use of State land for

recreational pumoses.

Property and Encroachment Description (please provide as much information as possible)

Town of Alton — NH Route 11 IMPROQVEMENTS
Wate! Body — Lake Winnipessukee

Dwelling Structure YorN
Street Address -

Boathouse YorN
Yax Map and Number o - | Dock YorN
Distance 1o Ulility Pole/Pole No. o Dock Permit #1__

Stairs YorN
ROW Reestablishment Plan Varcel Number _

Deck Yor N
Estimated Area of Cncroachment Square Fect fcal/Canoe Rack YorN
Please provide a skeich showing details of the encroachment, Watercrail Storage YorN
Piease inctude two photos of encroachment arca: Outbuildings YorN

__onetaken from NH Route 11 Other:
___one taken from the Lake

Signaturc of Applicant T Mailing Street Adar't;;s-’ h
Printed Name of Applicant - Yown/City i Zip Cade
Date " Contact Phone Number
FOR QOFFICE USE ONLY
GPSN . GPS W
Right of Way | __ _.
Conditlons _. . o — e —
fRecommend Lo Burcau of Right of Way: ¥ or N
Rewommended Aclion: ___ Incroachment Apreement _ _ _ Lease Agreement Deniul



STATE OF NEW NAMPSHIRE
DLEPAR I MENT OF TRANSPORTA ITON
ENCROACHMENT AGREEMERNT

tenter address of encroaching propeny}

TINS ENCROACIIMENT AGREEMENT, is entered into this . _day of _
20, __, between {encrancher name). {encroacher address), hcrcmaﬁcr called the “Grantee(s)” and 1hc

State of New Hampshire, Depariment of Transponation, P.O. Box 483, Concord, New Hampshire.
03302-0483, hereinafter called the “State™.

WITNESSETH, that the Graniees do herchy covenant and agree 1o follaw (e stipulations set fonh in
this Lncroacliment Agrecment, relative 10 s ceriain portion of a premises, herein termed the
“Lincroschment,” located on State property as shown on plans on filc with the Belknup County Registry
of Deeds, Plan 1,73-045, 1.73-046, and L73-047, and on file with the New Hampshire Depariment of
Transponation. desipnated as Ripht-of-Way Reestablishment and Freroachment Plan. The Grantees
covenant and agree i follow these stipulations in exehunge for o non-exclusive, temporary use of the
Lineroachment fur recreational use and aceess 1o 1.ake Winnipesaukec.

DESCRIVTION OF ENCROACIIMENT: The lincroachment shall consist of one (1) location within
the highwiy right-ofsway located on NI Route 1) in the Town of Alton. as shown on attached Fxhibit
A, and more specifically described as follows:
a. A {type of stimeiurc), located on State property on the {easterlyiwesicrly)side of N11 Route
11, av Scion {station number}, Parcel {prrcel numbery, GI'S coordinates {narth} {west}

WHEREFORF, the (irantees apree to the following ierms and conditions in exchange for the non-
eaclusive, temporary use of the Encroachment identified sbove.

I. The Grantees acknowledpe that any and all rights to access the Encroachment are tuken subject
to any and all matters s shown on the above-described plans or any other matter of record.

2. kixcept as provided herein, the Grantees are granted permission 1o use and maintain the above-
doscribed  Encroachment for the purposes of mainwining the existing Encroachment and
accessing Luke Winnipesauke for recreational purposes, The Department retains the right to
revohe the pennission granted by (his Agreement,

. 0 1he lEncroachment arca is required for highway maintenance, construclion, reconstruction, or
uny other purpose, ut eny future time, the State will 5o inform the Grantees and give adeguate
time for the removal of any or all items and struclures by the Gruntees at no expensc to the State.
trany or all items and structures ure nof removed at the time this arca is required by the State, the
Sl will remove and dispose of any or all of these items and structures as neeessary with no
linbility for the State to reimburse for the value of said itemis and structures.
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The Grantees acknowledpe that this permission for the non-cxclusive. wnposry use of (hy
12ncrouctunent does not create an ownership interest, casement, or any othel propasty terest in
the underlying Staic-owned property.

By cicring into this Encroachment Agreement, {he Grantees waive any and all claims of
ownership to the above-described parcel.

The Grantees agree (hat any alterations, additions for improvement, mainenance, WS, Or repair
of the lincroachment is subject to the” advance written approval of the Departiment off
I'ransportation, Rurcau of ighway Maintenance, District Three, located at 2 Sawmill Roud,
Gilford, New Humpshire 03249, or any other such location that the NUDOT Disuict 3 offive
may be Incated at a fulure date,

The Encroachment shall in no way interfere, obstruct, or prevent adequate sight distance for the
safe movement of all types ol uafTic entering or leaving (he subject premises. as detennined by
{iw standard highway desipn requirements,

The Encroachment shall in no way interfere, obstruct, or prevent any or all highway maintenance
aclivilivs,

If the Lincioachment is found 1o interfere, abstruct, or prevent the sale movement of any tvpe of
wuffic, highway mainienance, or repair activites, the obstruction must be removed prompily by
e Grantees, al no oxpense 1o the State. If the Grantees do not promplly remove said
obstruciions when so notificd, the Staie will remove the obstructions as necessary with ne
liability for damugys. costs, or scimburscnent for eny or all items removed.

10. The Encroachment shall in no wmy create unsanitary or unsightly conditions within the

surrounding area. 11 shall be the responsibility of the Grantees to ensure the Encruachment is kept
clean and free of litter.

11. The Grantees are prohibited from removing any trees larger than onc-inch diameter within the

Stale-owricd land withowt the express writlen penuission of the State. Ground cover and shrubs
shall ot be disturbed.

12. The Grantces are prohibited from planting or landscaping on the State-owned land. or from

placing signs, forees, Qagpoles. patias, or any other ifem on the State-owsed land.

13, The Grantcees are responsible for any damages to the State-owned land, including but not limited

{o vegetation lass requiring re-stabilization, as delennined by the Statc.

14. No portion of any Lincroachment shal) be attached o guardrail posts, sign posts. any other State-

owned device, extend above the top of puardrail posts, or extend toward the highway heyond the
facc or the puardrail.



15.7h¢ Grantees are prohibited from constracting eddition:i! slairways or creating breaks in (he
guardsail. As the Ste repluces the guardrail in the vicinity of the encroachment, the State reluing
thevight to close any existing apenings, and remove any stairs upon notice.

16, Stairs shall be no wider than six feet and constructed over the highway slope withaut any
regrading or recontouring of the slope. The Encroachnient must be in conformance with the
Favironmental Fact Sheet WB-19 “Permitting for Freshwater Docking Structures,™ published by

the New Hampshire Department of Environmental Scrvices. or any other relevant policy in
cffect.

17. Stairs shall be constructed in conformance with standard building. materiuls und methods, and
kept in good repair by the Graniee. Steirs deemed by the Siate {0 be a hazard are subjeet 10

immediate cemoval afier reasonable notice 10 the Granice, with expense of said removal being
reimbursed by the Grantee.

18. Granter shall obtain a permit from New Hampshire Departiuent of Environmental Scrvices for
any boat dock associnted with use of the Encroachment. Grantee agrees 1o oblein an excavation
permit from e State for placement of any anchoring system associated with positioning or
suspending scasonal docks.

19. Parking is prohibited on the Siaw-owned land.
20. Sturing of privale equipment is prehibited on (he State-owned land.

21. Septic tanks, including but not limited to holding tanks. shall not be constructed on the State-
owned land.

22. Septic tunks existing at the time this agreement is execined shall be kept in good repair and shail
comply with ull r¢levant repulations and requirements.

23. Additional utilitics, including welis, shall not be placed on Statc-owned tand without prios
pernission of the State.

24. 'The Encroachment shall not e used for any purposes otlier than the reercational lake access
purposc for which the Lincroachment was originally constructed.

25. By signing this Enctoachment Agreement, the Grantees lreby ugree 1o defend, indemnify, umd
hold harmless the State, its officers, and employees, from and agrinsl any and all Josses suflered
by the Grantees, their officers, und employees, and any and all claims, liabilitics, or penalties
ussessed against the Grantees, their officers, and cmployees, by or on behulf of any person, of
uccount of, based on, resulting from, arising out of (or which may he claimed to arise ow of the
acts or amissinns of the Grantees, or any individual or company contracted or hired by Gramees.
Nothing contained herein shall constituie a waiver of the sovereign immunity af the State, whicly
iimnmunity ix hereby reserved to the State.



36, ‘The Grantces must stay curreiit and in pood standing on all mortgapes, wses, of other oblipntions
affecting the encroachment, The State rescrves the right to bring any ejeciment, eviction. or
removal actions in the event that the Grantee fails to comply with this section, resubling in tiens,
forcclosures. or any other encumbrance on the encroachineni.

27. This ncicachment Apreement may not be assigned, uensferred, conveyed, sublcased, or
athenwise modificd to henefit any individual or cntity not numed in this original agresment.

28. Graniee shull comply with all applicable rules, regulations, requircinents, statutes, guidance. and
directives that any governing body or State agency may deem appropriate,

29. This Encroachment Aprcement shail be eftective for the duration of time that the Grantee utilizes
ihe Encroachment. or {10 be determined) years, whichover shall occur first.

10. This Incroachment Agreement shall be filed by the State with the Belknap County Registry of
Deeds.



GRANTLYAS)

{Gramee Name}

{Grantee Nume)

STA’IT OF NEW HAMPSHIRE
.88
Oathis ___ dayof __,20___, personally appearced the above-named

and nckno“lulgcd thc forepoing instrument to be hisher/their
voluntary act and deed. Before me.

N(mu) Public/ustice of the Peace
My commission cxpires:

STATE OF NEXV HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Victoria Shaheen, Conunissioner

PO Box 483
Concord NH 03302-0483
STATE OF NEW HAMPSHIRE
MERRIMACK, §S
Onthis ____ . _dayof _ _  200____ personally appeared the above-named Victoria

Shahcen, Commissioner of the Dcpanmcm of Transportation, ond as such, being duly authonzed to do
50, cxecuted the forepoing instriwnent for the purpose therein contained, Nefore me,

Notary Public/Justice of the Peace
My commission expires: _



