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THE STA TE OF NEW HAMPSHIRE

DEPARTMENT OF TRANSPORTA TION

DepartmrtU q/Tratuportatioit

Victoria F. Sheehan

Commissioner

0

William Cass, P.E.

Assistant Commissioner

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 0330!

Bureau of Right-of-Way
February 16, 2022

REQUESTED ACTION

Pursuant to RSA 4:39-D "Leasing of State-Owned Real Estate on Public Waters," authorize the New
Hampshire Department of Transportation (Department) to retroactively lease 75 linear feet of shoreline
along lake Winnipesaukee adjacent to Route I I in the Town of Alton to the Christenson Family
Revocable Living Trust (Lessee). The term of the lease will be five years effective August 1, 2021
through July 31, 2026. The annual lease amount is $2,622.75 effective upon Governor and Executive
Council approval.

Lease income will be credited as follows:

04-096-096-962015-3028-406912

Rental Income

FY 2022 FY 2023 FY 2024

$2,404.19 $2,622.75 $2,622.75

FY 2025 FY 2026 FY 2027

$2,622.75 $2,622.75 $218.56

EXPLANATION

This request is retroactive to coincide with the signed lease terms.

As a result of the number of encroachments discovered along the NH Route I I corridor in 2013, a
reestablishment plan was developed and all abutters were notified of their encroachments. The
Department has decided to enter into Lease Agreements with those land owners meeting statutory
requirements.

The taxes for the Alton Bay leases will be calculated by using the linear distance of frontage along the
lake as outlined in RSA 228:57-A, IV. This calculation method was reviewed and supported by the
Attorney General's Office, and is currently used by the Department's Bureau of Rail and Transit.



The Deparimenl received a request from the Lessee to lease the subject property located in the Town of
Alton.

On June 21, 2021, the Long Range Capital Planning and Utilization Committee granted approval (LRCP
21-023) to enter into Lease Agreements with property owners adjacent to NH Route 1 1 along Lake
Winnipesaukee in the Town of Alton valid for 5-year terms with the option of renewal at the end of the
5-year term.

The Department respectfully requests authorization to retroactively enter into a 5-year lease with the
Lessees.

VFS/SGL/JAL

Attachments

Sincerely,

f-

Victoria F. Sheehan

Commissioner



LITTORAL RIGHTS LEASE

between

STATE OF NEW HAMPSHIRE

DEPARTMENT OF TRANSPORTATION

"DEPARTMENT"

AND

Chrlstenson Family Revocable Living Trust
"TENANT"

for property located at
154 Spring Street, Alton New Hampshire

AUGUST 1,2021 -JULY 31,2026

Supplemental document ctiecklist

Uvil\) Certificate of Insurance

Is A Renewal

imJ

DES Permit

Attachment 'A" defining property

Amendment(s)

DOT Initials
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LinORAL RIGHTS LEASE

THIS LEASE AGREEMENT, made between The State of New Hampshire, Department of Transportation,
hereinafter called the "Department," and Christenson Family Revocable Living Trust hereinafter called
the "Tenant."

WHEREAS the Department is the owner of land as identified on the State of New Hampshire
Reestablishment Plan dated November 13,2013, and recorded as Drawer L7345, at the Belknap County
Registry of Deeds.

WHEREAS Christenson Family Revocable Living Trust agree(s) to enter into a lease agreement in
accordance with RSA 4:39-d, the subject Lease being 75' of shorefront located directly across from
Parcel 38 shown on said plan, and also identified on Alton Tax Map 38, Lot 6, as depicted on exhibit A
attached hereto, hereinafter called 'the lot", and,

WHEREAS the Tenant has requested to lease the littoral rights to use said shoreline of the lot along Lake
Winnipesaukee on an "as is", temporary basis,

NOW THEREFORE the Department is willing to comply with said request, provided that the Tenant, as a
condition to the enjoyment of said littoral rights, joins in the execution of this Lease for the purpose of
accepting each and every condition herein set forth during the term of this Lease.

1. IDENTIFICATION OF THE LEASED PROPERTY

1.1. For and in consideration of the rent and the mutual covenants hereinafter stated, and the
acceptance by the Tenant of each and every term and condition herein set forth, the Department
hereby leases to the Tenant the LITTORAL RIGHTS to the shoreline of Lake Winnipesaukee as
depicted on Attachment A incorporated herein.

2. TERM

2.1. The term of this Lease shall begin on August 1,2021 and shall end on July 31, 2026, unless
terminated sooner in accordance with the provisions of this Lease.

3. RENT

3.1. Rent for the term of the Lease shall be $2622.75 annually.

3.2. Rent is due annually, on or before August to the "TREASURER, STATE OF NH' and mailed
to: New Hampshire Department of Transportation, Bureau of Finance and Contracts, P.O.
Box 483, Concord, NH 03302.

3.3. If a check is returned unpaid for any cause within reasonable control of the Tenant, the Tenant
agrees to pay an additional charge of $50.00 to the Department and the Department will have the
right to require any or all subsequent payments to be in the form of cash or money orders for the
remaining term of the Lease.

r 4/6/2021 Tenant(s) Initials
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3.4. Per RSA 72:23, 1(b)(4), "Failure of the Lessee to pay the duly assessed persona! and real estate
taxes when due shall be cause to terminate said Lease or agreement by the.j-essor."

4. USE OF PREMISES

4.1. The temporary littoral rights are herein conveyed only for non-commercial, private uses. Any
public and/or commercial uses are not permitted under this Lease.

4.2. The Tenant shall not use the littoral rights, or property in any manner that will disturt) the peaceful
enjoyment of others.

5. COMPLIANCE WITH LAWS

5.1. The Tenant shall comply with all the laws, ordinances, rules and orders of appropriate
governmental authorities during the term of this Lease.

6. ASSIGNMENT AND SUBLETTING

6.1. The Tenant shall not assign, license, sublet, transfer, grant, or otherwise convey this Lease or
any of the littoral rights associated with this Lease.

7. HOLDOVER BY THE TENANT

7.1. No holdover by the Tenant will be permitted. The Department and the Tenant must execute a
new lease on or before expiration of an existing lease for the Tenant to remain in possession of
the littoral rights.

8. DEFAULT

8.1. The Department shall be the sole judge of what shall constitute a violation of the provisions of the
Lease, or the failure of the Tenant to otherwise abide by any of the covenants herein contained.

9. TERMINATION,OF LEASE FOR CAUSE

9.1. In the event the Tenant defaults in the payment of any installment of rent or other sum herein
specified and such default continues for (seven) 7 days after written notice thereof, or if the
Tenant defaults in the observance or performance of any other of the Tenant's covenants,
agreements, or obligations hereunder and such default shall not be corrected within thirty (30)
days of written notice by the Department to the Tenant specifying such default and requiring it to
be remedied then, and in such an event, the Department may terminate this Lease and the
temporary littoral rights herein conveyed. Tenant hereby understands and agrees to forfeit any
and all rents that have been prepaid if this Lease is terminated for cause.

9.2. Sale or transfer of the Tenant's abutting property, identified in the Alton tax records as Map 38,
Lot 6, will be cause for termination of this Lease under paragraph 9.1 above.

r 4/6/2021 Tenant(s) Initials fa.
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9.3. The Department shall be entitled to recover incidental costs, attorney's fees, and court costs from
the tenant if it becomes necessary for the Department to institute suit for eviction, damages,
rental arrears, or violations of the terms of this Lease.

10.TERMINATION FOR CONVENIENCE

10.1. The Department may terminate the Lease at any time by giving at least a 90-day notice thereof in
writing, and may take full, exclusive, and complete possession of the littoral rights hereby leased,
at the end of said 90-day period with no further liability of any nature whatsoever to the Tenant for
doing so. Should the Department terminate this Lease by giving the 90-day notice during any
period for which rent has already been paid, the Department will reimburse the Tenant for the
pro-rata proportion of the remaining number of days for which rent has been paid in advance but
during which the Tenant no longer retains said littoral rights.

10.2. The Tenant may terminate this Lease at any time by giving at least a 30-day notice in writing,
specifying in said notice to day (and time of day) on which possession of the littoral rights will be
surrendered. In the event that the Tenant shall terminate this Lease in accordance with the above

provisions, Tenant hereby understands and agrees to forfeit any and all rents that have been
prepaid if this Lease is terminated under this paragraph.

11 ■ SURRENDER OF ENCUMBERANCES TO THE LITTORAL RIGHTS

11.1. In the event that the Term or any extension thereof shall have expired or terminated, the Tenant
shall peacefully quit and surrender to Department. In such a case, Tenant further agrees to
remove any and all non-Department owned improvements, alterations, or additions that
encumber the site at Tenant's expense.

12. INDEMNIFICATION AND RELEASE FROM LIABILITY

12.1. The Tenant shall defend, indemnify, and hold harmless the State of New Hampshire, its
agencies, officers, agents and employees, from and against any and all losses suffered by the
State of New Hampshire, its officers, agents and employees, and any and all claims, liabilities or
penalties asserted against the State, its officers, agents and employees, by or on behalf of any
person on account of, based on or resulting from, arising out of (or which may be claimed to arise
out of) the acts or omissions of the Tenant or from the use or exercise of said littoral rights.

12.2. The Tenant further releases the State of New Hampshire, its agencies, agents and employees,
from any and all claims or demands for damages or injuries of any nature whatsoever attributable
directly or Indirectly to the littoral rights herein leased.

12.3. The Tenant shall provide to the Department proof of insurance demonstrating that the required
coverage has been obtained before taking possession of the Premises and thereafter upon
renewal of the policy.

f ft-C.
r 4/6/2021 . Tenant(s) Initials
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12.4. The Tenant shall provide a minimum General Liability coverage: $1,000,000.00 per incident,
$250,000.00 per person; or unless insurance of a different type and in higher amounts is
customary. The Tenant shall provide to the Department a certificate of insurance demonstrating
that the required coverage has been obtained and containing the following wording. "The State
of New Hampshire is named as additional insured with respect to liability arising from the use
and/or occupation of State-owned premises under this Agreement between the State and the
Named Insured." The Tenant shall keep same in force, at the Tenant's expense, throughout the
Tenant's tenancy.

13. MISCELLANEOUS

13.1. Department's Agents. All rights and obligations of the Department under this Lease may be
performed or exercised by such agents as the Department may select.

13.2. Notice. Any notice by a party hereto to the otfier party shall be deemed to have been duly
delivered or given at the time of mailing by registered or certified mail, postdate prepaid, in a
United States Post Office.

13.3. Extent of Instrument. Choice of Laws. Amendment: etc. This Lease, which may be executed
in a number of counterparts, each of which shall have been deemed an original, but which shall
constitute one and the same instrument, is to be construed according to the Laws of the State of
New Hampshire, is to take effect as a sealed instrument, is binging upon, inures to the benefit of,

,  and.shall be enforceable.by the parties hereto, and may be canceled, modified, or amended only
by a written instrument executed and approved by the Department and the Tenant.

13.4. No Waiver of Breach. No assent, by either party, whether express or implied, to a breach of
covenant, condition or obligation by the other party, shall act as a waiver of a right of action for
damages as a result of such breach, or shall tie construed as a waiver of any subsequent breach
of the covenant, condition or obligation.

13.5. Unenforceable Terms. If any terms of this Lease or any application thereof shall be invalid or
unenforceable, the remainder of the Lease and any application of such term shall not be affected
thereby.

13.6. Entire Agreement. This Lease and any documents attached hereto or referenced herein shall
constitute the entire Agreement and understanding between the parties hereto and'supersedes
all prior Agreements and understanding relating to the subject matter hereof.

13.7. No Waiver of Sovereign Immunity. No provision in this Lease is intended to be or shall it be
interpreted by either party to be a waiver of the State's sovereign immunity.

14. Tenant Liability.

14.1. All Tenants accept jointly and severally liable for all Tenant responsibilities of this Lease.

r 4/6/2021 Tenant(s) Initials ^ ̂ Q ^
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15. Effective

15.1. This Lease is subject to approvai of both the Long Range Capitai Planning and Utilization
Committee, and the Governor and Executive Council and thereafter will become effective on
August 1,2021.

16. Amendments

16.1. None

r 4/6/2021 ■ Tenant(s) initials .  C hi
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IN WITNESS WHEREOF, the parties hereto have set their hands as of the day and year first above
written.

The State of New Hampshire
Department of Transportation

>1.By: P Date_iU
Victoria F. Sheehan, Commissioner T
Department of Transportation

STATE OF NEW HAMPSHIRE, SS cWuAi^ A D. 20ZZ.

On this day of 20 7.7^ before me, Lji4>A- the
undersigned officer, personally appeared. Victoria F. Sheehan, who acknowledged as being the
Commissioner, and as such, being authorized to do so, executed the foregoing instrument for the purposes
therein contained, by signing the name of the State of New Hampshire as the Commissioner of the
Department of Transportation.

USA M. WEIR. Notary Publto
IN WITNESS WHEREOF I have hereunto set my hand and seal,, state of Now Hampeww

I  My Oommisalon ExpUos AprtI 9,2028

U^.U^otz-
Notary Public/Juotico of the F'eDcc My commission expires / ^

Tenant:

Phone; ^^3 ^

Email: <r i

STATE OF NEW HAMPSHIRE, p C.h SS 1^ tiM.iyi- Z^.D. 20^

Personally appeared the above named/^//or/^Ar'fsfet)JOA. acknowledged the foregoing
instrument to be his voluntary act and deed. Before me:

Notary Public/Justice of the Peace ^
My commission expires: /F

OFBCM.SEAi

ALLISON R. BROWN
NOTART PUBUC • NEW HAMPSHRE

lilyC£rTn.E)i^Nov.t8,2D2$

r 4/6/2021 Tenant(s) Initials
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Attachment "A"
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STATE OF NEW HAMPSHIRE . ,
INTER-OEPARTMENT COMMUNICATION ^<9

FROM: Stephen G. LaBonte'^^^i^ DATE: June 4.2021
Administrator

AT: Dept. of Transportation
Bureau of RIght-of-Way

SUBJECT: Rental of State Owned Property on Alton Public Waters Approved by the Long
RSA4:39-d _ ^ a. »

Range Capital
TO: Representative John Graham. Chairman Planning and

Long Range Capital Planning and Utilization Committee Utilization Committee

REQUESTED ACTION June21,202J

Pursuant to RSA 4:39^,' Leasing of State Owned Real Estate on Public Watei^', the
New Harnpshlre Department of Tfarisportatlon (Department) requests approval lb enter
Into 27 Lease Agreements (Ag'reernenls) with property owners adjacent to NH Roirte 11
along Lake Winnipesaukee in the town of Alton. The Agreements would be valid "for 5-
year terms vyith the option rof renewal at the end of 5-year term.'The Intent of this
requested .acbon. is to, authorize the use of stiate owned land by ieasing Department's
littoral.rights to adjacent property owners, ensuring compliance with management of the
property.

EXPLANATION

The Departrnent acquired the property and related littoral rights from the Town of Alton
In 1941 for the redaBsjficatlon of NH Route 11. under Federal Aid'Prbject No. F 230 (4)
•Winnipesaukee Road'.

As a result^f'the number-of encroachments discovered along the NH. Route'Tl corridor
In 2013, ai-reestabilshrheht plan was developed and all abuttere yvere notified Iri "writing,
of their ehcroachrhents. To resojye" the Issue of encroacHments, the Department- has
decided to enter Into Lease Agreements with those (and owners-who have submitted
applications, nheet the statutory requirements of RSA 4:39-d. and are approved by
Governor and Council.

The rent amount for the Attori' Bay leases will be calculated by using the linear distance
of frontage along the lake as otAllned In RSA 228:57-a Section IV." "Leasing Cei^iri
PortlorlB of Railroad PropertieiB. The current rate is.$M.97 linear foot' of adjacent
shoreline which' is recalculated every ifive years to adjust for the Capital Price Index; This
calculation rhethod was reviewed and supported by the Attorney General's Office, and Is
currently used by the Departrrient's Bureau of Rail and Transit.

The maximum total linear footage of property encompassed by the 27 property owners Is
2.049.42 feet along the shoreline of l.ake Winnipesaukee. The tease rate Is $34.97 per
linear foot, therefore the maximum total yearly rental income for the 27 lease
agreements Is projected to be no more then $76,249.29. The Department is still
negotiating length pTIinear footage with the lessees so the actual linear frontage for each
property may be reduced which could reduce the total lease revenue. The maximum
total yearly taxes projected to be paid to the town of Alton Is approximately $1,040. ±

The 27 affected property owners who meet the statutory requirements for a Lease
Agreement under RSA 4:39-d are outlined In Exhibit 1 on page 2.



Exhibit 1

(FAP F 250 (4) -Ahon 1832HA}
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; ■ .
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mmmnim
$2,098.20

S3.«7
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^27^
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!$1.748'.M
$2.mMy

$76,249.29

The Oepartment is respectfully requesting authprizBtion to enter into 5-year Lease
Agroerrients with the 27:property'0,whers adjacent to NH Route 11 along Lake
Wlnnipesaukee In the Town of Alton.

$GL/LMW/
Attachrnents

S:\Righl-0f-W8y\Prep<rty MariagcrncntVTOWNS parcclx in proccM\Alion\Dock«\Long Kange llcquestM jing Range
Request 6-4-202l.dou



STA T£ OF NEW HAMPSHIRE

DEPARTMENT OF REVENUE
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STATE OF NEW HAMPSHIRE ^ .. . , ̂
INTER-DEPARTMENT COMMUNICATION 1^-018

FROM: Stephen G. LaBonte*^!^ DATE: June 18,2019
Administrator

AT: Dept. of Transportation
Bureau of Right-of-Way

SUBJECT: Proceee of Addressing NH Route Right of Way Encroachments In Alton

TO: Representative John Cloutier, Chairman
Long Range Capital Planning end Utilization Committee

INFORMATIONAL ITEM

The Department of Transportation proposes methods of addressing encroachments into
the NH Route 11 right of way whi^ indude dwellings, boat houses, stairs, and decks along a
section of NH Route 11 in Atton.

EXPLANATION

In 2013. pursuant to the process laid out in RSA 228:35, the Department reestablished
the highway boundary along NH Route 11 in Alton Bay. The State originally acquired fee
ownership of the land In 1941. and established the right of way boundaries in 1947 as a part of
the Alton FAP #f^-230(4), P-2001 project. During the reestablishment process, the Department
Uentlfied that multiple encroachment had been placed within the right of way since the time
when the boundary was originally established. These encroachments Include dwellings, stairs,
decks, docks, and boathouses.

The Department developed plan sheets to document the encroachments and right-of-way
boundary, and a formal notlce'of reestablishment. all of which have been recorded In the Belknap
Registry pf Deeds. Individuals that vrere affected by the reestablishment have been notified that
they own a structure that encroaches on the State's property.

Since the time of reestablishment the. Department has allowed the encroachments to
remain within foe right of way. However, the Department must periodically reevaluate the
highway limits,'and any ̂ roachments that lie within those limits, based upon maintenance end
operational rweds. As traffic and development continue to grow, the needs for maintaining and
operating the roadway rhay change. The Department must have the ability to use this property at
its discretion, but understands that individuals use end enjoy the structures that lie within foe
State's property: In order to balance these competing interests, the Department proposes to
enter into temporary use agreements with at) encroachers.

The type and term of temporary use agreement Is dependent upon foe type of structure:

•  Dwelling structures and boat houses built prior to foe 2013 reestablishment will be
grandfatiiiered and eligible for a long-term encroachment agreement The term of foe
encroechment agreement would be for 26 years, or during foe duration the current
occupant owns the dwelling, whichever may expire soorter. The ehcroachrhent
agreement Is desirable to the Department because it acknowledges the permanent
nature of a dwelling, by alfowing foe occupant to remain for a lengthy duration, while
ellowing the Department to make long-term plans about the use of the right of way, by
agreeing that the dwelling will be removed v^in 25 years at foe latest.

Stairs and decks that were built prior to the 2013 reestablishn^nL and are used to
access an adjacent dock, will be eligible for a short-term lease. A lease will only be
granted when foe adjacent dock has met all NH DES dock permitting requirements.
Stairs erxl decks that meet these requirements wilt be eligible for a 5-year lease pursuant
to RSA 4:39-C. No new stairs or decks will be approved, and will not be eligible for e
lease.

TAPROPMNQTV2019U^ngRftngc\AUon\NHRiciIDocks06l8lnrorm«tion«l.doc



•  DocKe in place prior to the 2013 reestablishment will be grandfathered until such time as
the NH DES dock permit expires. Upon expiration of a dock permit, a dock owner must
enter into a lease agreement with (he Department, v^ich will be contingent upon (he
applicant receiving a current NH DES dock permit. AH dock leases will run concurrent
wi^ the duration of the NH DES dock permit No new docks will be approved, and will
not be eHglbie for a lease. The short-term (ease is desirable to the Department because
It allows for reevaluatlon of Department needs every few years, but also allows
Individuals with a dock to continue their pre'Oxisting use until such time that the
Department may need the property.

The Department has reviewed its maintenance and operational needs along Route 11 in
Alton, and at this time Is able to allow individuals to continue their encroaching uses. The
Department wishes to b^in notifying individuals to enter Into use agreements for each
encroaching structure. The specific terms and conditions of each type of use agreement are
contained In the documents attached hereto.

SGUPJM/il
Attachments

T:\PROPMNGT\20l9\l.ongRangc\AlU)n\NHRtell Docks06l8lnformationftl.doc
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(indivitJual mime]
(individuul struct ndJicss}
{individual town, siaic. zip)

Rc: Alton Ray RccslHblishmcnl, I'aricl No. { ), Rif.ht-of-Way Rcuslnblishincnl and
Encroaclimcni Plan

Dear Alton Ray Resident.

You aie rcccising thi.s letter because you inoiniain n dwcllintt. dock, boathouse. stairs, deck,
biid/or other structure lltat encroaches on Slnlc-owncd land in Alton. New Hampshire. In 2013,
the New Hampshire Dep;iruncnt oflYnnsportaiion iwsiablishcd the highvi*ay boundaries of NM
Route 11 along Alton Bay. During the rccsiablishmcnt. the Department learned that there were
many structures along Alton Bay lltat encroached wholly or in part on the Stoic lund. Our records
indiealc that you maintain one or more of these encroachments.

Ibe [)c|iartmcnt must hahincc the over-changing needs of the higli^vuy with the Interests of
individuals that Imvc enjoyed lite use of Alton Bay. To address these competing interests, iltc
Dcpanmcnl has created a process to grant tcmixirnr)- cnuroachmom agreements or leas^*
agreeincms, depending upon the type of ctieixvielunoitl. ICncioachcr.smust execute a fonunl
jtyreciuent with the Department in ttrder to eonlinue u.slitg any structure. I'uiluvo to enter into an
anrcemcm with the Deportment may o-sult in the removal of your encroachment.

Tlie process to obtain an agreement may take a year or marc. Applictints ore encouraged to start
the pr<»ecss early in order to obtain an ogrcenicnl ixjforc any other relevant pcnnits expire. I he
process fur obtaining on agreement is attached to this icllcr. Also attached arc the relevant plarts
which may ft.s.si.st you in locating and identifying ynur encroachment.

The Department looks forward to reaching agreements with nil Individual.s that have encroaching
.structures. Please review the altachcJ process iind take the steps as outlined. Please direct all
questions to [insert email contact for District 3 Engineer].

{signature block for District 3 Engineer)



NJ:\V HAMPSIITRE DEVAU rMKNT OV TUANSP0U1 ATION

MAINTENANCE DISTRICT 3

APPl.lCATION l-()R F.NCROACHMim AGRIil-Ml£KT OR l.l-ASl- AGRP.I-MI-NT l-OR

Ti-MPORARY USn 01-STATE-OWNED I.AN'D

Pursuant to the provisions of Revised Statutes Annotated (RSA) <1:39 c Disposal of Highway or Tumpik,e
Funded Real Estate and 4;39-d Leasing of State-Owr^cd Real Estate on Public Waters, (printed on the
reverse side of application) and amendments thereto, permission is requested to enter into an
encroachment agreement or lease agreement as deemed necessary by the New Hampshire Ocparimenl
of Transportation Maintenance District 3 Lnginccr (DOT D3) for continued use of State land for
recreational purposes.

Property and Encroachment Description (please provide as much Information as possible)

Town of Alton - NH Route 11 IMPROVCMENTS

Water Body - Lake Winnipesaukee

Street Address
Dwelling Structure Y or N

Boathouse Y or N

Tax Mbd and Number Dock Y or N

Distance to Utility Polo/Pole No. Dork Prrmil

ROW Rccstabllshmcni Plan Parcel Number
—

Stairs

Deck

Y or N

Y or N

Estimated Area of encroachment Souare Feet Boat/Canoe Rack Y or N

Please provide a sketch showing details of the eiKroachment. Watercrafl Storage Y or N

Please include two photos of encroachment area:
Outbuildings Y or N

one taken from NH Route 11 Othet:

one taken from the Lake

Signature of Applicant Mailing Street Address

Printed Name of Applicant Town/City iTipCodc

Date Contaa Phone Number

FOR OFFICE use ONLY

GP5N

Right of Way

Conditions

GPS W

Recommend to Purcau of Rlglu of Way: Y or N
Retommcndod Action; encroachment Acrccnrer>l Lease Agreement Deniu)



STA'ITv OF NFW HAMPS! IlKI•

OUVAKIMBN T 01- n^ANSl'OR TA I IOK

KNCKOACHMENT AGKKKMtNT

knter adJtcfy orcncroachint' nropcnvl

THIS ICNCROACIIMICNT ACJUERMKNT, is entered into this day ol"
20.. , bclwvcn {cna-cuichcr name}, (cncroaclicr address}, hereinafter eallcd the "Granlcc(s)" and the
Stale of New Hampshire, Department of Transportation, P.O. Box 483, Concord. New Hampshire.
03.^02-0483, hcrcinol3a called the "State".

\MTNESSICT1I, llwl the (iraniccs do hereby covenant and apra* to follow iltc stipulations scl fonh in
this lina-oaclnncnl Agrccmem, relative to o certain portion of a premises, herein termed the
"1-neroHchmcnt," loealud on State property as showm on plans on file wilii tlw Bclknup County Registry
of iiccds^ Plan 1.73-045, 1.73-046, and L73-047, and on file with tlic New Hampshire Dqwirtment of
'I'ransjwnation. dcsign.iicd as Hipht-of-Way RecsiablisluiKnl and Fncronchmenl Plan. TIjc Gnintccs
covenant and agree to foUow these .stipulations in exchange for a non-cxcIu.sivc, temporary asc of the
1 incroachnicm for rccruitional use and access to l^kc Winnipcsaukcc.

HKSCRir'nON OF KNCROACIIMKNT: The l-jicroaehment shall consist of one (I) location witiiin
the highway right of-way located on NH Route I) in the Town of Alton. a.s shown on attached Txhibil
A. and more specifically described a.s follows:

a. A {type ol s»rnciui-e}, located on Stale properly on tlic {eas^erly'^^esk•^•ly)sidc ol NlI Route
11, at Station {.station number}, Parcel {pared numlvr}, Gl'S coordinates {north} {wcsi}

WinCHIvFORIv, the (irantccs agree to iIk foUo%ving terms and conditions in exchange for the non-
cxdusivc, temporary use* oftlw Rncroachmcnt identified obovo.

1. llic Grantees acknowledge that any and all riglii.s to access ihc Fncroachmcnl arc taken subject
to any mid all matters as shown on the above-described plans or any oilier matter of record.

2. lixcept as jirovidcd herein, the Grantees are granted pcnnission to use and maintain llic above-
described lincroachmcnt for the purposc.s of mainiuining the cxisilng Fmcroachmcni and
accessing Liikc Winnipcsaukc for recreational puiposcs. ilic Department retains the riglil to
revoke the pe.nniiwion griintcd by (his Agreement.

3. If the iMicroHchnicnl area is required for highway maintenance, construction, reconstruction, or
any other purpose, ut any future lime, the Stale Nvill so inform the Grantees and give adequate
lime for the removal of any or all items and slmcturcs by tJic Grunices at no expense to the Slate.
If any or all items and structures arc not removed at the time this area is required by the Stale, the
Siaie will ixMiiove and dispose of any or all of these items and structures as necessary with no
li:ibilii>" for the State to reimburse for the \ alue of said items and structures.



.•*. 'flic GranU-cs ncknnwlcdf.c thai this pcniiissinn for the i'>on-<:xclusi\v. icinpnary use of iIk-
IvncroaclunotK docs not cioic en ownership itticrcst, easement, or any oiliei piopcrty intercut in
iJic undcrlyinp Slaic-owncd propcily.

5. By cirtcriiui into this ImcroRchmcnt Agrccmait, the Qninlccs waive any and all claims of
ownership to the above-described parcel.

6. Tlic Grantees aprcc that any alterations, additions for linprovcnicnl, maintenance, nsc, or repair
of tlui Imcroaclintcnl is subject to the' advance written approval of lite OcparTincnt of
'i'ransporlation. Bureau of llipjiway Maintenance, District Three, located at 2 Sawntill Road,
Gilford, New Humpshirc 03?.49, or any other such location that the NHDOI Distiict 3 office
may be located at a future date.

7. The r.ncroaclimcnl shall in no tvay interfere, obstruct, or prevent adequate sight distance lor the
safe movement of all l>pcs of Uafilc ciUciing or leaving the subject premises, as delcmtiiK:d by
tito staiidai-d highway dcsip.n requirements.

8. The i-nteroachmcnl siiull in no way interfere, obstruct, or picvvnl any or all highway mairucnnnce
aciiviiic.s.

9. If the Imcfoachmcnl is found to interfere, obstruct, or prevent the safe movement of any ty|)c nf
truffic, highway maintenance, or ivpair acliviiii-s. the obstruction must be removed promptly b\'
lite Gruntccs, at no expense to the Si.ne. If the (Jianiccs do not promptly remove said
obslructions when so notified, the Slate will remove the obslruclions w necessary' with no
liability for damages, costs, or joiiuhurscincnt for any or all items removed.

10. TTic Encroachment sh,*!ll in no way crcntc unsanitary or unsiglttly conditions within ihc
surrounding area. It slmll be the rc.sponsibiliiy of the Grantees to ensure the Imcmachiucni is kept
clean and free of liucr.

11. "Jlte Grantees arc prohibited from removing any trees larger than one-inch dinmvlcr witliin the
Stalc-owtilcd land wthoui the express written |>cnnission of the State. Ground cover and shrubs
shall nui bi^dislurt>cd.

12. The Grantees arc prohibited fn>m planting or land.scaping on Uic State-owned land, or from
placing signs, I'cuccs, nag|X)rcs. patios, or any other item on lite State-owned land.

13. The Grantees arc responsible for nny damages to llic Slato-owncd land, including but not limited
to vegetation loss requiring rc-stabiiizallon, as determined by tire Slate.

14. No [Xtnion of atty lihcnwluncnt .shall be oliaclicd to guardrail posts, sign ivtsls, miy other Siutc-
owncd device, extend above the lop of guurdrail posts, or c.xtcnd toward lite higltway beyond the
face or lite guardrail.



15.nK Gritntccs nic proliihjicd from consiruciing addiiioniil altiinvays or ca*atlnp brcal;s in ihe
tiunrdrail. As the Sinic rephicus the guardrail in ti>c vicinity of the cncroflchmcnt, the Stale ruiuins
iIjc light to close any existing «ipcnings, and remove any stairs upon notice.

16. Siairs shall be no wider than six feel and eonsirucled over the higliway slope withcnn any
rcgrading or rccontouring of ihc slope. TJic Hncrpachmcnl must be in confonnance Vkith the
Environmental I*nci Sheet \VB-19 "EenniUing for Freshwater Docking Structures," published by
the New Hampshire Dc|)artmcni of linvironincmal Scr\'lccs. or any other relevant policy in
effect.

17. Stairs sliali be constructed in conformance with standard building materials and methods, and
kept in good repair by Ihc Grantee. SlBtrs deemed by Ihc State to be a hazard arc subject to
immcdintc removal after reasonable notice to the Grantee, with expcaw of said removal being
reimbursed by the CIranlcc.

18. Grantee shall obtain a |Knnii from New I lampshirc Department of Imvironmcnlal Services for
any boat dock associmcd with use of the nncroachmcnl. Grantee agrees to oblrtin an excavation
;>ermil from tlh? Stale for placement of any anchoring syKtom associatcti willi positioning or
susixnding .seasonal docks.

19. Parking is prohibited on the Slaic-owncd land.

20. Storing ol prix ale equipment is proliibiled on the State-owned land.

21. Septic tanks, including but not limited to holding laiiks. shHil not be constructed on the Stale-
owned land.

22. Septic lunks existing at the time this agreement is executed shall be kept in good repair and shall
comply witli all relevant regulations and rcquircmenbv.

23. Addiliorxd utilities, including wvlls, shall not be placed on Slatc-owncd land wnthoul prior
permission of the Stale.

24. fhc nncroachmcnl shall nnt be u.sed for any purposes other than the recreational lake access
purpose for which the lincroachmcnt was originally consirueted.

25.13y signing this Eiicioiichmenl Agreement, the Giaiitccs hereby itgiee to defend, indemnify, and
hold harmless the State, its ofliccrs, and employees, from and against any and all losses suffered
by (he Granlces, their pfTiccrbi, und employees, and any and all claims, liabilities, or penalties
assessed against the Grantees, their officers, and employcc-s, by or on behalf of ."my person, of
account of, based on, resulting from, arising out of (or which may Ik claimed to arise out of lite
acts or omissions of the Grantees, or any individual or company contracted or hired by Oraniccs.
Nothing contained herein shall constitute a waiver of the soveieign immunity of the State, which
immunity is hereby resen-ed to the Stme.



20. 'I'hc Gramccs musi siaycuircnl and in food siajidinp on all mortf^iys. wvcs, or other obi igniioiis
alTcctinp the cncroachincnl. TIk Stale rci>cr\cs ihc ri|.!hi to hiin{i uuy ejectment, cviciion, or
removal actions in the event that iJtc Grantee fails to comply >A"ilh this section, rcsiritliig in liens,
foreclosures, or any other encumbrance on the encroachment.

27. This lincioachmcnl Apavmcnt may not be assiRncd, ttonsfcrrcd, conveyed, sublcasicd, «»r
otlKr>\isc modified to iKncfit any individual or entity not inimcd in this original agreement.

28. Grantee tdmll comply with all applicable rules, regulations, requirements, statutes, guidajicc, arid
directives that any governing body or State agency may deem opproprialc.

29. This EncroachmciU Agn:cincnt sliiUI be effective for the durolioii of time that tltc Grantee ulill/os
the Encroachment, or lio bo determined) years, whichever shall occur first.

30. This Itncroachmcnt Agreement shall be filed by the State with the Uclluiap County Registry uf
Deeds.



(;KAN'n:):(S)

^Graniw Numc}

{Grunlcc Name}

STATE or NBW HAMPSHIRE

;  . SS

On ihis day of , 20 . personally appeared ihc above-named
_and nckjiowlcdged Ihc foregoing iiistromcnl lo be his/licr/lhcir

vohmiary act and deed. Before mc.

N(»liif)' Puhlie/Jusiicc of ihc Pcocc
My coinmi!:sion expires:

STAli: OF NFAV IIAMPSHIIU:

DEPARTMENT OF TRANSPORTATION

Vicioria Slialicen, Coniinissioucr
PO Box 482

Concoid NH 03302-0482

STAl E OF NEW HAMPSHfRU

MERKIMACK, SS
On this day of , 201 , personally appcorcd Ihc nbovc-nnmcd Vicioria
Shflhccn, Commissioner of Ihc iScpanmcnl of Transportation, ond as such, being duly nulhorizcd to do
so, executed Uic foregoing insiriuncnt for the purpose therein contained. Before mc.

Notary I'ublic/Jusiice of the Peace
My commi.ssion expires: ,


