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Victoria F. Sheehan

Commissioner

THE STA TE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTA T/ON

William Cass, P.E.
Assistant Commissioner

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

Bureau of Right-of-Way
February 16, 2022

REQUESTED ACTION

Pursuant to RSA 4:39-D "Leasing of State-Owned Real Estate on Public Waters," authorize the New
Hampshire Department of Transportation (Department) to retroactively lease 75 linear feet of shoreline
along lake Winnipesaukee adjacent to Route 11 in the Town of Alton to the Webb Family Revocable
Living Trust (Lessee). The term of the lease will be five years effective August 1, 2021 through July 31,
2026. The annual lease amount is $2,622.75 effective upon Governor and Executive Council approval.

Lease income will be credited as follows:

04-096-096-962015-3028-406912

Rental Income

FY 2022 FY 2023 FY 2024

$2,404.19 $2,622.75 $2,622.75

FY 2025 FY 2026 FY 2027

$2,622.75 $2,622.75 $218.56

EXPLANATION

This request is retroactive to coincide with the signed lease terms.
O

As a result of the number of encroachments discovered along the NH Route 11 corridor in 2013, a
reestablishment plan was developed and all abutters were notified of their encroachments. The
Department has decided to enter into Lease Agreements with those land owners meeting statutory
requirements.

The taxes for the Alton Bay leases will be calculated by using the linear distance of frontage along the
lake as outlined in RSA 228:57-A, IV. This calculation method was reviewed and supported by the
Attorney General's Office, and is currently used by the Department's Bureau of Rail and Transit.

The Department received a request from the Lessee to lease the subject property located in the Town of
Alton.



On June 21, 2021, the Long Range Capital Planning and Utilization Committee granted approval (LRCP
21-023) to enter into Lease Agreements with property owners adjacent to NH Route 11 along Lake
Winnipesaukee in the Town of Alton valid for 5-year terms with the option of renewal at the end of the
5-year term.

The Department respectfully requests authorization to retroactively enter into a 5-year lease with the
Lessees.

Sincerely,

Victoria F. Sheehan

Commissioner

VFS/SGL/JAL

Attachments



LinORAL RIGHTS LEASE

between

STATE OF NEW HAMPSHIRE

DEPARTMENT OF TRANSPORTATION

"DEPARTMENT"

AND

Webb Family Revocable Living Trust
"TENANT"

for property located at
142 Spring Street, Alton New Hampshire

AUGUST 1, 2021 - JULY 31,2026

Supplemental document checklist

Certificate of Insurance

Is A Renewal

DES Permit

Attachment "A" defining property

Amendment(s)

DOT Initials
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LITTORAL RIGHTS LEASE

THIS LEASE AGREEMENT, made between The State of New Hampshire, Department of Transportation,
hereinafter called the "Department," and Webb Family Revocable Living Trust hereinafter called the
"Tenant;

WHEREAS the Department is the owner of land as identified on the State of New Hampshire
Reestablishment Plan dated November 13,2013, and recorded as Drawer L73-45, at the Belknap County
Registry of Deeds.

WHEREAS Webb Family Recovacable Living Trust agree(s) to enter into a lease agreement in accordance
with RSA 4:39-d. the subject Lease being 75' of shorefront located directly across from Parcel 33 shown
on said plan, and also identified on Alton Tax Map 36, Lot 34, as depicted on exhibit A attached hereto,
hereinafter called "the lot", and,

WHEREAS the Tenant has requested to lease the littoral rights to use said shoreline of the lot along Lake
Winnipesaukee on an "as is", temporary basis,

NOW THEREFORE the Department is willing to comply with said request, provided that the Tenant, as a
condition to the enjoyment of said littoral rights, joins in the execution of this Lease for the purpose of
accepting each and every condition herein set forth during the term of this Lease.

1. IDENTIFICATION OF THE LEASED PROPERTY

1.1. For and in consideration of the rent and the mutual covenants hereinafter stated, and the
acceptance by the Tenant of each and every term and condition herein set forth, the Department
hereby leases to the Tenant the LITTORAL RIGHTS to the shoreline of Lake Winnipesaukee as
depicted on Attachment A incorporated herein.

2. TERM

2.1. The term of this Lease shall begin on August 1.2021 and shall end on July 31,2026, unless
terminated sooner in accordance with the provisions of this Lease.

3. RENT

3.1. Rent for the term of the Lease shall be $2,622.75 annually.

3.2. Rent is due annually, on or before August 1", to the "TREASURER, STATE OF NH" and mailed
to; New Hampshire Department of Transportation, Bureau of Finance and Contracts, P.O.
Box 483, Concord, NH 03302.

3.3. If a check is returned unpaid for any cause within reasonable control of the Tenant, the Tenant
agrees to pay an additional charge of $50.00 to the Department and the Department will have the
right to require any or all subsequent payments to be in the form of cash or money orders for the
remaining term of the Lease.

r 4/6/2021 Tenant(s) Initials
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3.4. Per RSA 72:23, 1(b)(4), 'Failure of the Lessee to pay the duly assessed personal and real estate
taxes when due shall be cause to terminate said Lease or agreement by the Lessor."

4. USE OF PREMISES

4.1. The temporary littoral rights are herein conveyed only for non-commercial, private uses. Any
public and/or commercial uses are not permitted under this Lease.

4.2. The Tenant shall not use the littoral rights, or properly in any manner that will disturb the peaceful
enjoyment of others.

5. COMPLIANCE WITH LAWS

5.1. The Tenant shall comply with all the laws, ordinances, rules and orders of appropriate
govemmental authorities during the term of this Lease.

6. ASSIGNMENT AND SUBLETTING

6.1. The Tenant shall not assign, license, sublet, transfer, grant, or otherwise convey this Lease or
any of the littoral rights associated with this Lease.

7. HOLDOVER BY THE TENANT

7.1. No holdover by the Tenant will be permitted. The Department and the Tenant must execute a
new lease on or before expiration of an existing lease for the Tenant to remain in possession of
the littoral rights.

8. DEFAULT

8.1. The Department shall be the sole judge of what shall constitute a violation of the provisions of the
Lease, or the failure of the Tenant to otherwise abide by any of the covenants herein contained.

9. TERMINATION OF LEASE FOR CAUSE

9.1. In the event the Tenant defaults in the payment of any installment of rent or other sum herein
specified and such default continues for (seven) 7 days after written notice thereof, or if the
Tenant defaults in the observance or performance of any other of the Tenant's covenants,
agreements, or obligations hereunder and such default shall not be corrected within thirty (30)
days of written notice by the Department to the Tenant specifying such default and requiring it to
be remedied then, and in such an event, the Department may terminate this Lease and the
temporary littoral rights herein conveyed. Tenant hereby understands and agrees to forfeit any
and all rents that have been prepaid if this Lease is terminated for cause.

9.2. Sale or transfer of the Tenant's abutting property, identified in the Alton tax records as Map 36,
Lot 34, will be cause for termination of this Lease under paragraph 9.1 above.

r 4/6/2021 Tenant(s) Initials



Page 4 of 8

9.3. The Department shall be entitled to recover incidental costs, attorney's fees, and court costs from
the tenant if it becomes necessary for the Department to institute suit for eviction, damages,
rental arrears, or violations of the terms of this Lease.

10.TERMINATION FOR CONVENIENCE

10.1. The Department may terminate the Lease at any time by giving at least a 90-day notice thereof in
writing, and may take full, exclusive, and complete possession of the littoral rights hereby leased,
at the end of said 90-day period with no further liability of any nature whatsoever to the Tenant for
doing so. Should the Department terminate this Lease by giving the 90-day notice during any
period for which rent has already been paid, the Department will reimburse the Tenant for the
pro-rata proportion of the remaining number of days for which rent has been paid in advance but
during which the Tenant no longer retains said littoral rights.

10.2. The Tenant may terminate this Lease at any time by giving at least a 30-day notice in writing,
specifying in said notice to day (and time of day) on which possession of the littoral rights will be
surrendered. In the event that the Tenant shall terminate this Lease in accordance with the above

provisions, Tenant hereby understands and agrees to forfeit any and all rents that have been
prepaid if this Lease is terminated under this paragraph.

11. SURRENDER OF ENCUMBERANCES TO THE LITTORAL RIGHTS

11.1. In the event that the Term or any extension thereof shall have expired or terminated, the Tenant
shall peacefully quit and surrender to Department. In such a case. Tenant further agrees to
remove any and all non-Department owned improvements, alterations, or additions that
encumber the site at Tenant's expense.

12.INDEMNIFIGAT10N AND RELEASE FROM LIABILITY

12.1. The Tenant shall defend, indemnify, and hold harmless the State of New Hampshire, its
agencies, officers, agents and employees, from.and against any and all losses suffered by the.
State of New Hampshire, its officers, agents and employees, and any and all claims, liabilities or
penalties asserted against the State, its officers, agents arid employees, by or on behalf of any
person on account of, based oh or resulting from, arising out of (or which may be claimed to arise
out of) the acts or omissions of the Tenant or from the use or exercise of said littoral rights.

12.2. The Tenant further releases the State of New Hampshire, its agencies, agents and employees,
from any and all claims or demands for damages or injuries of any nature whatsoever attributable
directly or indirectly to the littoral rights herein leased.

12.3. The Tenant shall provide to the Department proof of insurance demonstrating that the required
coverage has been obtained before taking possession of the Premises and thereafter upon
renewal of the policy.

r 4/6/2021 Tenant{s) Initials



Page 5 of 8

12.4. The Tenant shall provide a minimum General Liability coverage: $1,000,000.00 per incident,
$250,000.00 per person; or unless insurance of a different type and in higher amounts is
customary. The Tenant shall provide to the Department a certificate of insurance demonstrating
that the required coverage has been obtained and containing the following wording. "The State
of New Hampshire is named as additional insured with respect to liability arising from the use
and/or occupation of State-owned premises under this Agreement between the State and the
Named Insured." The Tenant shall keep same in force, at the Tenant's expense, throughout the
Tenant's tenancy.

13.MISCELU\NEOUS

13.1. Department's Agents. All rights and obligations of the Department under this Lease may be
performed or exercised by such agents as the Department may select.

13.2. Notice. Any notice by a party hereto to the other party shall be deemed to have been duly
delivered or given at the time of mailing by registered or certified mail, postdate prepaid, in a
United States Post Office.

13.3. Extent of Instrument. Choice of Laws. Amendment etc. This Lease, which may be executed
in a number of counterparts, each of which shall have been deemed an original, but which shall
constitute one and the same instrument, is to be construed according to the Laws of the State of
New Hampshire, is to take effect as a sealed instrument, is binging upon, inures to the benefit of,
and shall be enforceable by the parties hereto, and may be canceled, modified, or amended only
by a written instrument executed and approved by the Department and the Tenant.

13.4. No Waiver of Breach. No assent, by either party, whether express or implied, to a breach of
covenant, condition or obligation by the other party, shall act as a waiver of a right of action for
damages as a result of such breach, or shall be construed as a waiver of any subsequent breach
of the covenant, condition or obligation.

13.5. Unenforceable Terms. If any terms of this Lease or any application thereof shall be invalid or
unenforceable, the remainder of the Lease and any application of such term shall not be affected
thereby.

13.6. Entire Agreement. This Lease and any documents attached hereto or referenced herein shall
constitute the entire Agreement and understanding between the parties hereto and supersedes
all prior Agreements and understanding relating to the subject matter hereof.

13.7. No Waiver of Sovereign immunity. No provision in this Lease is intended to be or shall it be
interpreted by either party to be a waiver of the State's sovereign immunity.

14.Tenant Liability.

14.1. All Tenants accept jointly and severally liable for all Tenant responsibilities of this Lease.

r 4/6/2021 Tenant(s) Initials ^9ul
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15. Effective

15.1. This Lease is subject to approval of both the Long Range Capital Planning and Utilization
Committee, and the Governor and Executive Council and thereafter will become effective on
August 1,2021.

16.Amendments

16.1. None

r 4/6/2021 Tenant(s) Initials
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IN WITNESS WHEREOF, the parties hereto have set their hands as of the day and year first above
written.

The State of New Hampshire
Department of Transportation

By: 1m f —
Vi

Date Xhi
ctoria F. Sheehan, Commissioner

Department of Transportation

STATE OF NEW HAMPSHIRE. r.n SS ^ A D. 202Z

On this'g^g^ day oft^tKiu^gjv , 20 2Z-, before me, Lt^A the
undersigned officer, personally appeared, Victoria F. Sheehan, who acknowledged as being the
Commissioner, and as such, being authorized to do so, executed the foregoing instrument for the purposes
therein contained, by signing the name of the State of New Hampshire as the Corhmissioner of the
Department of Transportation.

WITNESS WHEREOF I have hereunto set my hand and seal.
l\4y Commlssfon ExpfTBG April 6,202?

Notary Public/Juctioc of the-Peace

Tenant:

My commission expires

yjcxifaBate

Phone: 27^

Email:

STATE OF NEW HAMPSHIRE, A'jHnnf SS ClUA A.D. 20iL
M. iAjUob 0^/ ^

Personally appeared the above named^Jnl^r^^.li;^t/iiO..T'r. ̂  acknowledged the foregoing ̂
instrument to be his voluntary act and deed. Before me: T/U^4il6 (i(j Ml/IMlhh RVlOj/y UJU^OCil4tlO

Notary Public/Juulice uf tiiu Pgdoo'
My commission expires:

JENNIFER A. HOOVER
Notary Public - New Hampshire

My Commission Expires
June 6,2023

r 4/6/2021 Tenant(s) Initials
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Attachment "A"
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(FAP F 250 (4) -Alton 1832HA)

STATE OF NEW HAMPSHIRE
INTER-OEPARTMENT COMMUNICATION U40P 21-0? 5

FROM; Stephen G. LaBonte"^^
Administrator

DATE: June 4, 2021

AT; Dept. of Transportation
Bureau of RIght-of-Way

SUBJECT: Rental.of.Stato Owned Property on Alton PubUc.Waters Approved bv the Lone
RSA4:39-d n I .

Range Capital
TO: Representative John' Graham. 'Chairman

Long Range Capital Planning and Utilization Committee

REQUESTED ACTION

Planning and
Utilization Committee

June 21,2021

Pursuant to RSA 4:39-d,' Leasing of State Ovvned Real Estate on Public Waters', the
New Hampshire Department ofTran^ (Department) requests 'approvaUo enter
into 27 Lease.^reem'ents'(A^reerpenls).^ property ovynere adja^nt to NH.Roule 11
along Lake Winnipesaukee in the town of Alton. The /^reeniehts wbuld'^ valid.for 5-
year ternis with the option'of renewal at the end of 5-year term;; "Th"e-.intent- df this
requested adion Is to authorize-the use of state ovyned larxl by leasing Department's
littoral rights to'adjacent properly owners, enisurihg compliance with management of the
property.

EXPLANATION

The Department .acquired the property and related littoral fights from fhe Town of Alton
In 194.1 for the fedassjflcatiori of'NH Route 11, under Federal Ald'Project No. F 230 (4)
'WirinipesaukeeRbad'.

As a resujt'of the numberof encroachments discovered along,the NHiRoute" 1j corridor
in 2013, a reestabllshrhent-plan was developed and all abuttefs-yvere notified lr\ writing,
of theiri ehcroachmerits. To rBsolye" the Issue of encroachments; the* Department-has
decided ,to enter- Into Lease Agreerherits with those land owners-. have submitted-
applicatioris, rtieetT.he statutory requirements of RSA 4;39-dr.ahd are approved by
Governor and Council.

The rerit amount for the Alton Bay leases wfll be calculated by using thellnear distance
of frontage along'the lake as outlined in RSA 228:57-a Section IV;''Leasing Ce^ln'
Portions' of Railroad Rfopertiea'. The current rate is $34.97 per linear foot of adjacent
shorellrie v^ilch'is recalculated every five years to adjust for the Capital Price Index: This
calculation method was reviewed and supported by the Attorney Gerierai's Office, and Is
currently used by Ihe'Departirient's Bureau of Rail and Transit.

The maximum total linear footage of property encompassed by the 27 property owners is
2,049.42 feet along the shoreline of Lake WInnlpesaukee. The lease rate Is $34.97 per
linear foot, therefore the maximum total yearly rental Income for the 27 lease
agreernenls is p'roje'cted to be no more than $76,249.29. The Department Is still
negotiating length of iinear footage with the lessees so the actual linear frontage for each
property may be reduced which could reduce the total lease revenue. The maximum
total yearly taxes projected to be paid to the town of Alton is approximately $1,040. ±

The 27 affected property owners who meet the statutory requirements for a Lease
Agreement under RSA 4:39-d are outlined In Exhibit 1 on page 2.
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The p,epartnient is respectfully requesting authprization to enter into 5-yeaf Lease
Agreements wilh.the 27.property owners adjacent to NH Route 11 along Lake
Winnipesaukee in the Town of Alton.

SGULMW/
Attachrh'ents

S:\Righl-Of-W»y\Prop«fty Moiingcmcr\t\TOWNS parcels in proccw\AUon\Docks\U>ng Konge RcquestVlj^ng Range
Request 6-4-2()2l.(]oc
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STATE OF NEW HAMPSHIRE ^ .. . . ̂
INTER-DEPARTMENT COMMUNICATION 19-018

FROM: Stephen G. LaBonte'^Z^ DATE: June 18.2019
Administrator

AT: Dept. of Transportation
Bureau of Right-of-Way

SUBJECT: Process of Addressing NH Route Right of Way Encroachments In Alton

TO: Representati'/e John Cioutier. Chairman
Long Range Capital Planning and Utilization Committee

INFORMATIONAL ITEM

The Department of Transportation proposes methods of addressing encroachments into
the NH Route 11 right of way which include d\M(llngs, boat houses, stairs, and decks along a
section of NH Route 11 in Alton.

EXPLANATION

In 2013. pursuant to ttie process laid out In RSA 226:35, the Department reestablished
the highway boundary along NH Route 11 in Alton Bay. The State oHginally acquired fee
ownership of the land in 1941. and established the right of way boundaries in 1947 as a part of
the Alton PAP #F>23G(4), P-2001 project. During the reestabllshment process, the Department
identified that mijitiple encroachmente had been placed within the right of way since the time
when the boundary was originally established. These encroachments include fellings, stairs,
decks, docks, and boathouses.

The Department devr^loped plan sheets to dxument the encroachments and right-of-way
boundary, and a formal notice of reestabllshment. all of which have bMh recorded In the Belknap
Registry of Deeds. Individuals th^ were affedod by the reestabllshment have been notified that
tHey own aetructure that encroaches on the State's property.

Since the time of reestablishment the Department has allowed the encroachments to
remain within the right cif way. However, the Department must periodically reevaluate the
highway lirnits.' and any ̂ roachrnents that He within those limits, based upon maintenance end
operatlonai.ne^s. As traffic and development continue to grow, the needs.fbr maintaining and
disrating the roadway rhay change! The Oepartrhent must have the ability to use this property at
its discretion, but understands that individuals use end enjoy the struchires that He within the
State's property. In order to balance these corhp^ng interests, the Department proposes to
enter into temporary use agreements with all encrdachers.

The type and term of temporary use agreement Is dependent upon the type of structure:

•  Dwelling structures and boat houus built prior to the 2013 reestablishirient will be
grandfathered and eligible for a iohg-terrh encroachment agreement, the term of the
encroachment egreemerit would be for 25 years, or during the duration the.current
occupant owns the dwelling, whichever may expire sooner. The encroachment
agreement Is desirable to the Department because it acknowledges the permanent
nature of a dwelling, by allowing the occupant to remain for a lengthy duration, while
allowing the Department to make long-term plans about the use of the right of way, by
agreeing that the dwelling will be removed within 25 years at the latest.

•  Stairsanddecksthat were built prior to the 2013 reestablishment, and are used to
access an adjacent dock, will be eligible for a short-term lease. A lease will only be
granted when the adjacent dock has met all NH DES dock permitting requirements.
Stairs and decks that meet these requirements will be eligible for a 5-year lease pursuant
to RSA 4:39-0. No new stairs or decks will be approved, and will not be eligible for a
lease.

T:\PROPMNQl\2019HLongRangc\Allon\NMRtelIDockii06l8lnfonnBtionat.doc



•  Docks in place prior to the 2013 reestablishment will be grandfathered until such time as
the NH DES dock pemlt expires. Upon expiration of a dock permit, a dock owner must
enter into a lease agreement with the Department, which will be contingent upon the
applicant receiving a current NH DES dock permit. All dock leases will run concurrent
with the duration of the NH DES dock permit No new docks will be approved, and will
not be eligible for a lease. The short-term lease is desirable to the Department because
it allows for reevaluation of Department needs every few years, but also allows
Individuals with a dock to continue their pre-existing use until such time that the
Department may need the property.

The Department has reviewed its maintenance and opefotional needs along Route 11 in
Alton, and at this time.Is able to altow individuals to continue their encroaching uses. The
Department wishes fo tfeglh notifying Individuals fo enter Into use a9reementS:for each
encroaching structure. The specific terms end conditions of each type of use agreement are
contained in the documents'attached hereto.

SGUPJM/JI
Attachments

T:\PROPMNGT\20l9\t .onsRange\AUon\NHRtellDocks06l8lnformfttiona!.d<K:
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{individual noinoj
(incllN'iduui struct ndJicss}
{individual town, siaic. zip}

Rc: Alton Ray Rcc.sitiblishmi.'ni, I'arvvl No. { J. Rij'.ht-of-\V'ay Rccslnblishmcni and
Encroacluncnt Plan

Dear Alton Ray Resident.

You aie rccclKdng this letter because you mnimain n dwcllinn. dock, boathousc. stnirs, deck,
and'nr other structure lliat encroaches on Slntc-owncd land in Alton. New Hampshire. In 2013,
the New Hampshire Doptirimcnl of Trnnspcrtaiion reestablished the highvs-ay boundaries of Nil
Route 11 along Alton Bay. During the rccstablishmenl. the Dcpanmcnt learned that there were
many structures aiong Alton Ray tltat encroached wholly or in part on the State land. Our records
indicate that you maintain one or more of these ciKroachmenis.

Ibc Dc|iarlmcnt must haliincc the cver-chattging ticcds of the higliway with the interests of
individuals that liave enjoyed the use of Alton Ray. To address these competing interests, the
Dcparuncni has created a process to gram tcmiiornr)- cncroaehmont ugrcemcnls or lease*
agreement.'s depending upon the type of cneroaelunoni. l lncioacher.'i must execute « fonnnl
agreement with tin* Department in order to continue u.sing any structure. I'uiluvc to enter into an
uureemcnl with the Department may result in the removal of your encroachment.

Tlie proce.ss to obldin an agreement may lake a yeat or more. Appliciuils ore encouraged to start
the prcKCSs early in order to obtain an agrceriicnt l>cfore any «rther relevant pcnniis expire. 1 he
process for obtaining an ogrccmont Is attached to this letter. Also attached iirc the relcvunl plans
which may n.s.si.st you in locating and identifying your cncruflchmenl.

The Department looks forward to reaching agrceiitcnts Nvitli nil individuals that have encroaching
structures. Please review the atiuchcd proces.s tittd lake the steps a.s outlined. Please direct all
questions to (insert email contact for Dislriel 3 Kngiticcr].

{signature block for Dislriel 3 Hngincer}



Ni:\V H AMPSHIRE DEPAK I-MENT OV TRANSP0U1ATION

MAINTENANCE DISTRICT 3

APPl.lCATION FOR ENCROACHMI-NT AGKU-MEKT OK I.1-AS1-: AGRPl-MI-NT I'QR
ri-MPOUAKV USn Ol-STATE-HWNED l.ANl)

Pursuant to the provisions of Revised Statutes Annotated (RSA) 4:39 c Disposal of Highway or Turnpike
Funded Real Estate and 4:39-d Leasing of Stale-Owned Real Ustato on Public Waters, (printed on the
reverse side of application) and amendments thereto, permission is requested to enter Into an
encroachment ae^cpment or lease agreement as deemed necessary by the New Hampshire Department
of Transportation Malnienance District 3 Lnginccr (DOT 03) for continued use of State land for
recreational purposes.

Property and Encroachment Description (please provide as much Information as possible)

Town of Alton - NH Route 31

Watet Body - Lake Winnipesaukce

Street Address ^

Tax Map and Number

Distnnce to Utility Pole/Pole No. ..

ROW Rpcsiabllshmcnt Plan Parcel Number

Estimated Area of encroachment Square Fcci

Please provide a sketch showing details of the encroachment.

Please include tvyo photos of encroachment area:

one taken from NH Route 11

one taken from the Lake

IMPROVEMENTS

Dwelling Structure Y or N

Boalhouse Y or N

Dock Y or N

Dock Permit ti

Stairs Y or N

Deck Y or N

Boat/Canoe Rack V or N

Watercrafl Storage Y or N

Outbuildings Y or N

Othet:

Signature of Applicant Mailing Street Address

Prhtlcd Name of Applicant Town/Clly ^ipCodc

Date Contact Phone Number

FOR OFFICE USE ONLY

GPSN

Right of Way

Condlllonv

GPS W

Recommend to t^urcau of KiglU of Way; Y or N
Reiommendcd Action; Encroachment Agrcentcnl l.case Agreement Denial



STATH OF N1;\V HAMPSI IlKli

IMiPAK I MliN I OF ntANSPORTA I lON

ENCKOACHMENT AGKICKMENT

knter adJiossnrcucinafhint' nroncnvl

THIS ENCROACIIMTCNT ACJUEEMENT, is cnicred into this _ _ day ol" ,
20.. , bctw-ccn {cnci*o.Hchcr name}, (encroaclicr uddrcss}, hereinafter called the ''GrantccCs)" and the
Slate of New Hampshire, Dcpartmcnl of Transponalion, P.O. Box 48?, Concord, New Hampshire.
03.102-048?, hcrcinoftcr called the "Stole'*.

\MTNrSSICTI!, lltal the (irantccs do hcrchy covenant ond apra* to follow lite stipulations scl fonh in
this Lncroaclnncnl Agreement, relative to o certain portion of a premises, herein tcmtcd the
"I-ncioHchment," located on Slate property as shown on plans on file witli the Bclknup County Rcgisir>'
of Deeds, Plan 1,73-045, 1,73-046, and L73-047, und on file with lite New Hampshire Department of
"1 ransixtrtalion. dcsipnnlcd as Uighi-of-Woy Reostablisluncnt and Fncroncltmcni Plan. Ilic Grantees
covenant ond ugroc to follow these stipulations in exchange for a non-cxclu.sivc, temporary ilsc of the
lineroaclimcnt fi>r rccrcali<inal use and access to Lake Winnipcsaukcc.

DKSCUir nON of ENCROACIIMKNT: The lineruaehmcnl shall consist of one (1) location wiUiin
the higliway right of-wuy located on NH Route 11 in the Town of Alton, ns shown on attached Exhibit
A. and more specifically described a.x follows:

a. A {type orsinicture}, located on State property on the {c;istcrly'wcs>cily)sidc of Nil Route
n.ulSlalion {siationnnmber}, Pared {parcel numlvr), GPS coordinates (north) (west)

NVHICUEFOKl'*, the Grantees agree to the following terms and conditions in exchange for the noi>
exelusivc, temporary use oftlw Encroachment identified obovo.

1. Tite Grantees acknowledge that any and all right.s to access the Lncroachmenl arc tukcii subject
to any and all matters as shown on the above-described plans or any other matter of record.

2. Except as ijrovidcd licrcin, the Grantees are granted pcnnission to use and maintain llic abovc-
dcsciibcd Lncroachmcnt for the purposes of niainiuinijtg tiie existing Encroachment and
occcssiitg Luke Winnipcsaokc for lecrcalional purposes, nio Dcpartmcnl retains the right to
revoke tlie pe-nnisaion gntntcd by (his Agreement.

?. If the iMicroRchmcnt area is required for highway maintenance, construction, reconstruction, or
any other purpose, at any future lime, the State Nvill so inform llic Grantees and give adequate
lime for the removal of any or all items and slnicturcs by iJic Grantees at no expense to the Slate,
if any or all items and structures arc not removed at the time this area is required by the Stale, the
Stale will ix-move and dispose of any or all of these items and structures ns necessary with no
liability for the State to reimburse for the value of said items and structures.



A. 'Die Granu-cs nckniiwlcdf.c thai this |>crmi5:sioji Cor tlic iTon<xclusi\v. tanp"«j.iry us.* of {\w
Ivncnmcluni'Mi doc5 not crcaic an owiK'iship Inicrcfst, easement, v>r tuty oihci pioportv interest in
ilic undcrlyitip Slaic-o\i,'ncd properly.

5. By cirtciinii into this Imcioaclimcnl Agreement, the Qraniccs waive any and all claitna of
ONMioi'sliip to the abovc-dc.<:cribcd pnrccl.

6. Tlic Grantees aprcc (hat any alterations, additions (or improvcnicnl. maintenance, use, of repair
of the lincroaclmtcnt is subiccl to the'advance written approval of lite Department of
'rransporlatlon. Bureau of Highway Maintenance, District Three, located at 2 Sawmill Road,
Gilford, New Hampshire 03?.49, or any other such location that the NHDOF Distiict 3 offiee
may be located at a future date.

7. ITic r.iicroachnKnl shall in no Nvay Interfere, obstruct, or prevent udcqunlc sight distance for the
safe movement of all types of tiniTIc cntciing or leaving Ihc subject prcmisc.s. as deicmiitK-d by
the standai-d highway design rcquircmenb^.

8. The l-.neroaehment shall in no way interfere, obstruct, or pievcnl any or .nil highway mairitcnnncc
aciiviiic.s.

9. If the Imcroacltmenl is found to interfere, obstruct, or prevent tlK safe mtnemcni of any ty|)c of
iruffic, highway mainicn:»tce, (^r ivpair acllviues. the ob.simction must bo removed promptly by
tlto Grantees, at no cxpcnM' to the Stale. If the Gtuntecs do not promptly remove said
obstructions when so notified, ihc Slate will remove the obstructions as necessary with no
liability for damages, costs, or i-ciinbur.scmcnt for ony or,all items rcnmvcd.

10. The Encroachment shall in no wny create unsanitary or unsigltlly conditions within llic
surrounding area, ll sliaJl be (ho responsibility of the GraJUecs to ensure the lMici\»acluncni Is kept
clean and free of liner.

11. Jltc Gtanlees arc prohibited from removing any trees larger than oite-lnch dinmelor within the
Stale-owned land wiihotn the express written |>cnnission of the Stale. Ground co\"cr and sltrubs
shall not be: dis(urly:d.

12. The Grantees arc prohibilcd from planting or land.scaping on liic Stale-owned land, or fnnn
placing signs, fences, flagtKtfes. palio.«, or any other ilcm on the State-owned land.

13. The Grantees arc responsible for nny damages to Uic Sioie-owncd land, including but not limited
to vegctoiion loss requiring rc-siabiliza(ion, as dclcnnincd by tltc State.

14. No [xinion of any lineronchjncnl shall be aliachcd to guardrail posts, sign posts, any other Siulc-
owncd device, extend above the lop of guardrail posts, or extend toward the liigjuvay beyond tlic
face or the guordrail.



Griintec.s nic prdiihiicd from consiruciing addiuonal siainvays or ca*altnp brcalis in iJic
punrdroil. As ihc Sinlc replaces Ihc guardrail in ilw vlcinily of ihc cncroftchnicnl, ihc Slate rciuijis
iJjc nglil to close any existing openings, and rcjiiovc any stairs upon notice.

16. Slnirs shall be no wider than six fee! and constructed over the higlm"ay slope without any
rcgrading or rccontouring of the slope. T)ic Uncroachnicnt must be in conformance with the
Fnvironincnlal hnci Sheet WB-19 "Hermiuing for Freshwater Docking Structures,"" published by
the New Hampshire Department of linvironinaiial Services, or any other relevant policy in
c-ncei.

17. Stairs shall be constructed in conformance with standard building nialcrials and methods, and
kept in good repair by the Grantee. Stairs deemed by the Stale to be a hazard arc subject to
immediate rcinovnl after reasonable notice to the Grantee, with expense of said removal being
rcimbursc.d by the Ciranlcc.

18. Grantee shall obtain a iwnnii from New 1 lampshirc Department of r.nvlronmcnlol Services for
any bout dock associntcd with use of the nncroacljmcnl. Gmnlcc agrees to obtain on cxcavntion
jjemiil from the State for placement of any anchoring system nssocioied with positioning or
.sus|)cnding seasonal docks.

19. Parking is prohibited on the Slaic-owncd land.

20. Storing ol prix ate equipment is prohibited on the Statc-K3\vned land.

21. Septic tanks, including but not limited to holding liuiks. shall not be constivcted on the Slate-
owned land.

22. Septic lunks existing at the lime this agreement Is cxecincd shall be kept in good repair and shall
comply with ull relevant regulations and requirements.

2.1. Addilion:il utilities, including wx-Ils, sltall not be placed on State-owned land without prior
permission of the State.

24. fhc nncroachnicni shall nut be used for any purposes otitcr ihaji the ivcrcationai lake access
purpose for wliieh the lincroochmcnt was originolly constructed.

2.*i. By signing this Enciouchnicnl Agreement, the Gi-antces Iwrcby agree to defend, indemnify, and
hold harmless the Slate, its oDiccrs, and employees, from and ugain.«i any and all losses suffered
by the Grantees, their officers, und employees, and any and all claims, liabilities, or penalties
assessed against the Grantccx, (heir officers, and employees, by or on behalf of any person, of
account of, based on, resulting from, arising out of (or which may l>c claimed to arise out of the
acts or omissions of the Grantees, or uny individual or company contracted or hired by Oruniecs.
Nothing contained herein shall constitute a waiver of (he soveieign immunity of the State, which
immunity is hereby rosenrd to the State.



26. The Grantees mu.si stay current and in gooJ standing on all ntortpagcs. laxcs, or other ohligmions
affecting the cncroachmeiil. nic Slate rescrycs the right to hiing miy ejectment, eviction, or
removal actions in the event that lltc Grantee fails to comply naiiIi this section, rcstriling in liens,
foreclosures, or any other encumbrance on the cncroaehincnt.

27. This linaoachnicnl Apavmcnt may not be assigned, iionsfcrrcd, conveyed, sublcasiod, nr
otlKmisc modified lo K'ncfit any individual or entity not nmncd in this original agreement.

28. Grantee kIuiII comply with all applicable rules, regulations, rcquircntcuis, vlfllulcs, gutdajicc. and
directives that any governing body or State agency may deem appropriate.

29. This encroachment Agreement sltall be cfieclivc for the duration of time that llic Grantee uiill/cs
the Encroachment, or {lo bo dctcrmiiK'd) years, whiclicvcr shall occur first.

30. This l*.ncroachmci\t Agreement sliall be filed by the State with the Uclknap County Registry of
Deeds.



(;uANn:i:(S)

{Gramcf Name)

{Giantcc Name)

STATR OF NBW HAMPSHIRE
'  SS

On this

voluntary act and deed. Before mc.

..day of , 20 , personally appeared the above-named
and ncknowlcdgcd the foregoing instrument to he his/licr/thcir

Noliuy Puhlic/Juslicc of the Peace
My coiitmission expires:

STATK OF NFAV UAMPSHIIU:

nEPARTMKNT OF TRANSPORTATION

Victoria Sliuliecn, Comtnissioiier
PO Box 48:1

Concord NH 03302-04R3

STATE OF NEW HAMPSHrRE

MERKIMACK, SS
On this dny of , 201 , personally appcnn^d the nbovc-nnmcd Victoria
Shahcen, Contmissioner of the iScpnnmcnt of Transportation, and as suclt, being duly authorized to do
so, executed llic foregoing iustnuncnt for the purytosc therein contained. Before mc.

Notary Public/Justice of the Peace
My commission cxpi^'s: ... .


