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His Excellency, Governor Christopher T. Sununu
and the Honorabte Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

The NH Department of Energy (ENERGY) respectfully requests authorization to amend
an agreement with the Community Development Finance Authority (CDFA) (VC 177292),
Concord, NH to continue to operate the existing revolving loan fund program known as the
Enterprise Energy Fund (EEF) under the terms of the American Recovery and Reinvestment Act
— State Energy Program from the U.S. Department of Energy (US DOE), by extending the
completion date from December 31, 2021 to December 31, 2022 and changing the terms of the
Scope of Service, effective upon approval of Governor and Executive Council. No additional
funding is requested in this request.

EXPLANATION

Under this agreement, CDFA agrees to continue to operate EEF according to guidelines
imposed by US DOE through the State Energy Program for revolving loan funds. Under the
authority of a contract (PO #1005654) between the Office of Energy and Planning (OEP) and
CDFA and approved by the Governor and Executive Council on December 9, 2009, Item #9, and
subsequently amended and approved by the Governor and Executive Council on November 17,
2010, (Item #13), April 18,2012 (Item #5) and December 21, 2016 (Item #F). CDFA and its
partners have loaned approximately $6.6 million to 37 qualified New Hampshire businesses and
nonprofit organizations. To date, only one of these loans has defaulted.

Adjustments to the Scope of Service include the following: eliminating terms and
conditions that are no longer relevant to the continued operation of the program such as the need
to provide grants for energy audits and retrofits of buildings and to update references o US DOE
program guidance to the most recent versions providing regulatory oversight to the operations of
the program including recognition of the Uniform Grant Guidance contained in 2 CFR 200.

CDFA and its partners will continue to receive principal and interest payments on the
outstanding loans. Additional loans may be made with funds revolving back into the program for
purposes identified in the accompanying agreement, and for similarly-termed loan periods, until
such time the two parties agree to terminate the revolving loan program. The importance of
maintaining continuity in these long-term lender-borrower relationships is the reason ENERGY
seeks a one-year contract renewal at this time.



The intent of this agreement is to ensure a continued source of funding for the
implementation of cost effective energy efficiency and renewable energy buildings improvements
by New Hampshire businesses and nonprofits, according to the terms and conditions
accompanying the award from US DOE, and to allow for continued reporting on the impact of
such funds to US DOE. This agreement is to ensure continued compllance with federal funding
restrictions and requirements.

CDFA has successfully managed the Enterprise Energy Fund program under the original
ARRA-SEP award, and is uniquely suited to manage these public funds for the purposes of
supporting energy efficiency investments in New Hampshire.

Respect submitted,

—

Jared Chicoinge
Commissioner

JE/JEL
Enclosur_es
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Amendment to Contract
] Between
The New Hampshire Department of Energy
And '
The Community Development Finance Authority
For
American Recovery and Reinvestment Act — State Energy Program - Enterprise Energy Fund

This Amendment is between the State of New Hampshire, Department of Energy (ENERGY), 21 South Fruit
Street, Concord, Merrimack County, New Hampshire 03301 and the Community Development Ffinance

Authority, Authority (COFA}, 14 Dixon Avenue, Suite 102, Concord, Merrimack County, New Hampshire, 03301
(hereinafter-referred to as the "Contractor”).

Pursuant to a Contract originally approved by the State of New Hampshire Governor and Executive Council on
December 9, 2009, Item #9, Amendment #1 approved on November 17, 2010, Item #13, Amendment #2
approved on April 18, 2012, Item #5, and Amendment #3 approved on December 21, 2016, Consent Calendar
item KF, the Contractor agrees to perform certain services, per the terms and conditions specified in the
contract, at no further cost to the State and in consideration of payment previously made by the State to CDFA.

WHEREAS, pursuant to the Form P-37 General Provisions in Paragraph 17, the Contract may be modified or
amended only by a written instrument executed by the parties thereto and only after approval of such
modification or amendment by the Governor and Council:

WHEREAS, ENERGY and the Contractor have agreed to amend the Contract in certain respects;

WHEREAS, a revolving loan fund known as the "Enterprise Energy Fund” {EEF) was established with funds from
the American Recovery and Reinvestment Act (ARRA) State Energy Program (SEP) grant DE-EE-0000228, CFDA
81.041, provided to ENERGY {formerly OEP) by the federal Department of Energy (US DOE);

WHEREAS, a contract was executed between Energy and CDFA stipulating the terms and conditions under which
the Enterprise Energy Fund was to be established and administered;

WHEREAS, ENERGY provided a total of $6.6 million to CDFA for the Enterprise Energy Fund in order to lend
and/or grant “funds to businesses for energy efficiency measures for their buildings and/or processes and/or
renewable energy systems. Non-profit organizations were included in the definition of business" and such funds
were expended and committed in their entirely in the form of loans and grants to New Hampshire based
businesses and nonprofits by April 30, 2012, as required by US DOE. No additional funds will be provided by
ENERGY to CDFA for the Enterprise Energy Fund; and




WHEREAS, State Energy Program Notice 10-008E, originally i'5'5ued on December 7, 2009 and subsequently

revised on May 20, 2016 stipulates that "federa! funds used to capitalize a revolving loan fund (RLF} - maintain

their federal character in perpetuity” and that "After the close of the Recovery Act award period, grantees

[ENERGY] with funds remaining in financing programs would prospectively be required to report basic

information on the program on an annual basis until the funds are either: (1} rolled into another eligible activity
and expended; or (2) fully expended through default.’

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions in the Contract as set
forth herein, the parties agree to the following: '

1. Amendment and Modification Agreement
a. Paragraph 1.7; Completion Date: Shallbe amended from December 31, 2021 to December 31,
2022. _
b. Change the completion/end date to December 31, 2022 wherever it occurs in the Agreement.

2. Effective Date of Amendment _
a. This Agreement shall take effect upon Governor and Council approval,

3. Change ta Scope of Services
a. Amend Exhibit A of the Agreement, by replacing it in its entirety with the amended Exhibit A-1°

4. Continuance of Agreement '

a. Except as specifically amended and modified by the Terms and Conditions of the Amendment,
the Agreement and the obligations of the parties hereunder, shall remain in full force and effect
in accordance with the terms and conditions set forth in the Agreement as it existed
immediately prior to this Amendment.

IN WITNESS WHEREQF, the parties have hereunto set their hands as of the day and year first above written,

Community Development Finance Authority

Katherine Easterly Martey, Executive Director

State of New Hampshire ’
County of )

On this day of :2 IMmb_l_l l szl , before me, MMP&Q]{[M undersigned officer,

personally appeared Wim EQSBJM \mﬁho acknowledged herself/himself to be the person who
A

executed the foregoing instrument for the purpose therein contained.

« M ". A
S COMMISSION “Z%
EXPIRES P
:  OCTOBER?2, :
e, 2024 Q’f’




THE STATE'OF NEW HAMSPHIRE

Department of Enel
By: / o S N

JaredZhicoine, Commiissioner

proved by Attoriey General this 7th day of Decernber 2021, as-toform, subistance and execution.

OFFICE OF Aﬂ’%ggﬁg EE-NERAL

Ti{lé- " Joshua Harrison, Asst. Atty. Gen.

| hereby certify that-the forgoing Amendment was approved. by.the Governor and Executive Council of the
State of New Hampshire at the meating on: _ _(date of meeting).

OFFICE OF THE SECRETARY'OF STATE

Date, ' ’ Name:
Title:
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Exhibit A-1 — Scope of Services

American Recovery and Reinvestment Act - State Energy Programs
Enterprise Energy Fund Continued Operation

This amendment to the agreement {"Agreement”) is made this 6th day of December, 2021 by and
between the State of New Hampshire, New Hampshire Department of Energy, 21 South Fruit Street,
Concord, New Hampshire 03301 ("ENERGY") and the Community Development Finance Authority
organized under the laws of the State of New Hampshire, having an address of 14 Dixon Avenue, Suite
102, Concord, NH 03301 ("CDFA").

WITNESSETH:

~

WHEREAS, the U.S. Department of Energy ("US DOE") awarded $3.5 million under the American
Recovery and Reinvestment Act State Energy Program (DE-EE-0000228) to the State of New Hampshire
in 2009 to create the Enterprise Energy Fund {"EEF" or "Program"} to establish an initiative to achieve
transformative energy savings, and reductions in fossil fuel use and greenhouse gases through deep
energy retrofits and sustainable energy solutions for businesses and nonprofits; and

WHEREAS, the ENERGY contracted with.COFA {Contract #1005654) dated December 9, 2009 to
administer the Enterprise Energy Fund.under the terms and conditions as described in the agreement
between US DOE and ENERGY, and

WHEREAS, the original contract was subsequently amended on November 17, 2010 to increase the
funding for the program to $6.6 million; and

WHEREAS, on April 18, 2012 the Governor and Executive Council approved an extension of the contract
for CODFA to continue to administer the program through April 30, 2017; and

WHEREAS, on December 21, 2016 the Governor and Executive Councit approved an extension of the
contract for the COFA to continue to administer the program through December 31, 2021; and

WHEREAS, CDFA and its partners have successfully managed the Enterprise Energy Fund under the
original ARRA award that has resulted in 37 projects receiving $6.6 miilion in financing in the form of
loans and grants for energy efficiency and renewable energy projects; and

WHEREAS.. ENERGY wishes to have CDFA continue to, and COFA wishes to continue to, administer the
" Enterprise Energy Fund for the State of New Hampshire;

NOW THEREFORE, in consideration of the premises contained herein, and other good and valuable
consideration, ENERGY and CDFA hereby modify the Agreement as follows:
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1.

o
.

Program Guidance

This Program shall be administered in accordance with all federal guidelines included in the Code of
Federal Regulations and program guidelines as issued by US DOE including SEP Program Notice 10-
008E.

Definitions
2.1. The definitions outlined in the Code of Federal Regulations {"CFR"), as may be updated from
time to time, shall apply to the administration of this agreement. Specific attention shall be
paid to 2 CFR 200 — Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards and 10 CFR — Code of Federal Regulations for Department of
Energy. > ’
2.2. Qualified Business: A for-profit or nonprofit entity that at the time of loan or incentive is:
2.2.1. Registered with the NH Secretary of State's office and physically located in New
Hampshire
2.2.2. Not debarred from receiving federal funds as determined by their appearance on the
federal excluded parties list system (www.sam.gov);
2.2.3. Proposing to use Enterprise Energy RLF funds for an Allowable Project Purpose; and
2.2.4. Meets all program requirements as rmay be in effect at the time of the loan.
2.3. Allowable Project Purpose: Enterprise Energy Fund projects must meet the programimatic
requirements as outlined in program guida nce, including but not limited to: \
2.3.1. A minimum 15% energy savings must be achieved for installed measures on a per project
basis;
2 3.2. Allowahle measures include:
a. Airsealing and insulation
b.  HVAC equipment replacement
¢. Photovoltaics and solar hot water systems that are categorically excluded under the
" National Environmental Policy Act (NEPA)
Energy recovery systems
Energy efficient lighting, windows, doors, fans, motors, equipment
Energy audits to buildings located in New Hampshire
Any other project purpose as approved in writing by ENERGY in advance of the project '
commencing work.
2. 3 3. Project paybacks: _
a. Energy efficiency projects will have an expected simple payback of 10 years orless
b. Renewable energy projects will have an expected simple payback of 20 years or less
‘¢. Noloan shall exceed the project’s expected simple payback

3. Term

This Agreement is effective from the date of Governor and Executive Council approval through
December 31, 2022 except as it may be terminated within the terms of Form P-37, Section 8 - "Event
of Default/Remedies”, Form P-37, Section 9 — "Termination" and section 8, below, "Termination.”

Administration

. 4.1. CDFA will administer the EEF in accordance with US DOE and ENERGY program guidance.
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-4.2. CDFA shall administer the funds separately from the funds of other programs.
4.3. CDFA's responsibilities shall include, but are not limited to:

4.3.1 Providing Technical Assistance (TA) to current projects regarding the implementation of
energy efficiency or renewabie energy measures 1o help them better understand the
scope of work, financial implications, relevant federal regulations and impacts of the
project they are seeking to undertake. X

4.3.2.Monitor all work performed using program funds to easure that it is installed correctly and
that all federal regulations are complied with.

4.3.3 Servicing all current loans including accounting for the receipt and disbursement of all

~ program funds in accordance with Generally Accepted Accounting Principles and Program
requirements.

4.3.4.Report to ENERGY the financial and programmatic activity in the program on a quarterly
basis and complete other reports as may be required to meet US DOE program
requirements as outlined in section 5.

4.3.5.Balancing management expenses charged to the funds and income generated by the funds
to extend the productive life of the funds.

4.3.6.All other activities associated with maintaining the program successfully.

S. Management Reports

CDFA shalt provide Management Reports to ENERGY as required to meet US DOE program reporting

requirements. Reports are due within 15 days after the end of each calendar quarter. ENERGY shall

provide CDFA any concerns and requests for additional information within 7-days following the .

submission of each report. Reports shall include: ‘

5.1. Financial reports detailing the fmanclal transactions taking place in the quarter broken out by
each Financial Product as identified in section 4.3.5. The report shall be submitted in form and
content as specified by ENERGY. )

5.2. Cost detail reports identifying the costs incurred, by Financial Product, in administering the

_ program that will be reimbursed out of program funds. COFA shall provide to ENERGY
supporting documentation as requested.

5.3, Program narrative report describing the previous quarter's activities including projects funded,
TA provided, monitoring and oversight activities and outcomes, energy savings anticipated
from completed projects, and ather requirements as may be requested from time to time.

5.4, Other reports as required by US DOE, including the following, will be due on the dates
specified:

5.4.1. Davis-Bacon and Related Acts due each April 15 and October 15 on projects completed in
the prior six months.

5.4.2. Historic Preservation — Section 106 review due each October 15 for the prior year

5.4.3. Equipment and Real Prdperty purchased with Program funds shall be due each January 30
for equipment and real property purchased in the prior year.

5.5. Annual financial audit report to comply with 2CFR 200, Subpart F — Audit Requirements

6. Cost Reimbursement :

6.1. CDEA shall be reimbursed their costs of carrying out their responsibilities for administering the
EEF program as outlined in section 4, above. Costs may include, but are not limited to
personnel salaries, payroll taxes and fringe benefits; travel; verification and compliance with all
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federal, state rules; supplies; legal filings; and indirect costs at CDFA's federally approved
indirect cost rate. CDFA shall provide ENERGY with a copy of their federally approved indirect
cost rate document on an annual basis. CDFA should strive to cover these costs with income
generated by the Financial Products. )

6.2. Reimbursements shall be drawn from the pool of funds available in the EEF RLF. Should there
be insufficient funds available in EEF to fully reimburse CDFA, then the unreimbursed balance
will be eligible to be reimbursed when funds become available in the RLF.

6.3. At any time during the performance of the Program, ENERGY may review the costs reported as
incurred and reimbursed with program funds. ENERGY reserves the right to disaltow any items
of expense‘which are unallowable cost under 2 CFR 200, Subpart £ — Cost Principles which cost
was not used to carry out the administration of the program, or which costs were in excess of
the maximum amount allowed. ' .

6.4. Costs incurred by COFA may not exceed 3.00% of the value of the Revolving Loan Funds on the
valuation date for each calendar year of this project. The valuation date shall be the September
30 of the year immediately preceding the calendar year in which the costs were incurred. In
consideration of variations in program activity that may occur due to the amount of funds
available to lend, demand for program funds, or other factors, unused funds at the end of any
calendar year may be carried forward to the following calendar year to be used for eligible
administrative costs or new loans.

7. Program Monitoring and Cor'npliance

7.1. COFA will ensure that projects funded with EEF funds are carried out as contracted and in

compliance with:
a. Federal procurement requirements
Allowable cost provisions
EECBG rules
Davis Bacon and Related Acts ("DBA")
National Environmental Policy Act
f. State Historic Preservation

7.2. CDFA shall undertake regular monitoring of Projects to ensure all regulations are followed and

make the results of those monitorings available to US DOE and ENERGY at their request.

Compliance monitoring shall include: '

7.2.1. Ensure that all borrowers have:

a. Completed the loan application in full and meet lending criteria

b. Provided one-year pre- and post-energy usage data
c. Signed Exhibit C containing the ARRA regulations
d. Provided a Certificate of Good Standing
e. Been checked for Debarment
f.
2.
a.

®a o oo

A DUNS number
Ensure that ali projects:
Meet energy efficiency and/or renewable energy criteria and payback requirements
b. If applicable, meet National Historic Preservation Act (NHPA} requirements
¢. | applicable, meet National Environmental Policy Act (NEPA} requirements
7.2.3. Ensure that contractor, and any sub and sub-subs have:

7.2
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T®E o angow

A DUNS number

Been checked for Debarment

Provided a Certificate of Good Standing

Signed all ARRA regulatory requirements, including Exhibit C
Acknowledgement with Davis Bacon Wage determination notated
Insurance Certificate

E'xecu_ted‘Contract with Davis Bacon wage attached

fringe benefit report

i. Journeyman cards
7.2.4. Contractor Duties
a. Provide CDFA and the borrower a hazardous waste disposal plan
b. Provide COFA and the borrower a Project Timeline
7.2.5. Contractor Setection & Contracting
a. CDFA shall ensure that borrowers comply with ARRA language regarding the
competitive selection of contractors
b. Score Sheets and Interview Notes
c. Contract includes ARRA language
7.2.6. Davis Bacon Consuitant (Partner) will take the lead in:
a. Working with Contractor{s) to determine Davis Bacon wage
b. Holding a Preconstruction meeting with project representatives, contractors,
subcontractors and COFA staff to review:

i
ii.
iii.
v,
V.

vi.
vii.

viii,

Reporting requirements and.forms

Poster Requirements

Davis Bacon certified payrolls weekly — requirements

Monthly reporting te COFA on hours per contractor and sub

CDFA to collect all required paperwork at that time as mentioned above prior to the
start of the project is preferred

Review of weekly payrolls from the entire project

Performing on site manitoring visits of the project trades & ensure posters are up
and visible. Ensuring that if there isn't a category listed for a trade, then will process
paperwork to get the wage determination .

Woarks with contractors on errors to correct them in a timely manner

Providing all original Davis Bacon payrolis and restitution paperwork to the ENERGY
weekly

7.2.7. CDFA will oversee and monitor the Davis Bacon consultant

7.2.8. Historic Preservation — Division of Historic Resources (DHR) is New Hampshire's State
Histaric Preservation Office (SHPO} — Section 106, CDFA will ensure that all projects
comply with the SHPQ programmatic agreement and will prepare and archive all necessary
Requests for Project Review forms

7.2.9.Collection of energy data one-year prior and annualiy from project end date, to be
archived by CDFA

7.2.10. Collection and review annually of Corporate Tax Returns and Personal tax returns and
Personal Financial Statement when applicable
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7.2.11. All Amencan Recovery and Reinvestment Act— Specua! Terms and Condltlons shall
remain in force until otherwise mdlcated by ENERGY.

8. Termination
If this Agreement is not extended, modified or terminated as of the Completion Date of December
31,2022, then CDFA shali return to ENERGY all funds remaining in the EEF RLF, assign all EEF loan
repayments to ENERGY, and transfer all security held on outstanding loans to ENERGY, unless
otherwise agreed to in writing by ENERGY and CDFA.

Either party may terminate the Program with just cause by sending a termination letter to the other
party describing the reasons for termination and identifying a Termination Date on which CDFA will
no longer administer the Program not less than 120 days subsequent to the date of the letter.

As of the Completion Date or Termination Date, CDFA shall return to ENERGY all funds remaining in

the EEF RLF, assign all EEF loan repayments to ENERGY, and transfer all security held on outstanding
loans to ENERGY, unless otherwise agreed to in writing by ENERGY and CDFA.

Page 6ofb
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Business Information

Business Details . .

(/online/Home/)@ Back to Home {/online)

COMMUNITY DEVELOPMENT
FINANCE AUTHORITY

Business Type: State Chartered (LeQislativ_e)

Business Name:

Business Creation Date: 07/01/1983

Date of Formation in
_ Jurisdiction:
Principal Office Address: NONE

Citizenship / State of
Formation:

07/01/1983

Domestic/New Hampshire _

7 Duration: Perpetual
Business Email: NONE

Nctification Email: NONE

Business ID: 81003

Business Status: Active .

'

Name in Staté of

-~ Not Available
Formation:

Mailing Address: NONE

Last Annual
Report Year:

Next Réport Year: N/A

Phone #: NONE

Fiscal Year End

NONE
Date:

Principal Purpose

S.No  NAICS Code .,

OTHER / PERFORMANCE OF ESSENTIAL
GOVERNMENTAL FUNCTIONS.

Page 1 of 1, records 1to 1 0f 1 .

NAICS Subcode

Principals Information

~ No Principal(s) listed for this business.




Registered Agent Information

Name: Not Available

| Registered Office Not Available
Address: :
Registered Mailing Not Available
' Address:

'_ Trade Name Information

No Trade Name(s) associated to this business.

Trade Name Owned By

. No Records to View.

Trademark Information

Trademark Number Trademark Name Business Address - Mailing Address

No records to view.

Filing History - Address History  View All Other Addresses Name History Shares

Businesses Linked to Registered Agent ~ Return to Search Back

~ NH Department of State, 107 North Main 5t. Room 204, Concord, NH 03301 -- Contact Us -

({online/Home/Contactus)

Version 2.1 © 2014 PCC Technology Group, LLC, All Rights Reserved.



CERTIFICATE

g

I, Michael Clafiin, Chair of the Community Development Finance Authority do
hereby certify that: (1) | am the duly elected and acting Chair of the Community
Development Finance Authority, a New Hampshire non-profit corporation and public
authority ("The Corporation”); | am familiar with the minute books of the Corporation (31
am duly authorized to issue certificates with respect to the contents of such books; (4) -
the following are true, accurate and complete copies of the resolutions adopted by the
Board of Directors of the Corporation at a meeting of the said Board of Directors held on
the 14th day of September, 2021, which meeting was duly held in accordance with New
Hampshire law and the by-laws of the Corporation.

Resolved: That this Corporation authorizes Executive Director, Katherine
Easterly Martey, on behalf of this Corporation, to take any and all such actions and to
execute, acknowledge and deliver for and on behalf of this Corporation any and all
. documents, agreements and other instruments (and any amendments, revisions or .
modifications thereto) as she may deem necessary, desirable or appropriate, in the
negotiation. and execution of any and all contractual obligations and letter agreements;

Resolved: That the signature of the Executive Director of this Corporation
affixed to any instrument or document described in or contemplated by these
resolutions shall be conclusive evidence of the authority of said officer to bind this
Corporation thereby; - '

Resolved: That the Corporation shall be bound by any decision made by a State
of New Hampshire court, or any agreement entered into by the individuals authorized
above. - '

| (5) the foregoing resolutions have not been revoked, annulled, or amended in any
manner whatsoever, and remain in full force and in effect as of the date hereof: -

(8) the following person(s) have been duly appointed to and now occupy the Office(s)
.indicated below; . - . _ !
A ' ‘ Katherine Easterly Martey, Executive Director

R iN WITNESS WHEREOF, | have hereunto set my hand as the Chairman of the
Corgoration this 14th day of September, 2021. ' ' '

0.0CCOM.

Micr!ael Claflin, Chair =~ <}




STATE OF NEW HAMPSHIRE
County of MERRIMACK ‘

On this the 14™ day of September, 2021 before me, the undersigned officer,
personally appeared Michael Claflin, who acknowledged himself to be the Chair of the
Community Development Finance Authority, a non-profit corporation, and that he as
such Chair being authorized so to do, executed the foregoing instrument for the
purposes therein contained, by signing the name of the organization by himself as Chair.

In witness whereof | hereunto set my hand and official seal.

7‘{4[.{ - %’(65"'”‘; =

Maureen P. Quinn

My commission expires: SE7T |8, 2024

, Notary Public

(Seal)
T '
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DATE (MM/DD/YYYY)

ACORD° . - oF | | | '
CERTIFICATE OF LIABIL]TY INSURANCE 12/6/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NCOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN TH

E ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the
the terms and conditions of the policy, certaln policies may requlre an
certificate holder in lieu of such endorsement(s). :

policy(les) must be endorsed. If SUBROGATION 1S WAIVED, subject to
endorsement. A statement on this certificate doas not confer rights to the

PRODUCER . TONTACT Maurean Demick
A.B. Gile a Division of The Rowley Agancy, Inc. | FHONE . 603-643-4540 [ FAX gy, $92-643-4800
PO -Box €6 L g5 Ddemickiabgila.com
Hanover, NH 03755 -~ . INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A: Liberty Mutual.Ins Co (P'oorlea)
INSURED . INSURER B :
New Hampshire Community ] INSURER.C :
|Development Finance Authority INSURER D -
14 Dixon Ave., Suite 102 INSURERE :
Concord NH . 03301 INSURER £ :
COVERAGES ‘CERTIFICATE NUMBER:21-22 COI REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACGT OR OTHER DOCUMENT WITH-RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. '
[iwsr [ADDL |SUBR ; ICY EF,
LTR TYPE OF INSURANCE NSO {wvD | POLICY NUMBER ;:&gmﬁ 5 ,335‘6%&5’\% LIMITS
" | X | COMMERGIAL GENERAL LIABILITY ) EACH OCCURRENCE s 1,000,000
B
A ] coamsmace [x] occur o s s 300, 000
| BXASB556085 5/26/2021 5/26/2022 | MED EXP (Any one person)’ $ 5,000
[ ] PERSONAL & ADV INJURY _ | Excludad
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X | poucy D & [:I Loc PRODUCTS - COMPIOPAGG | § 2,000,000
OTHER: : Employes Banefis ) 1,000,000
COMBINED SINGLE LIVT
_tu_ronosu.z LWABILITY (En accigents . s 1,000,000
A L_awvauno . | BODILY INJURY (Por persan) | %
| AL OWNED SCHEOWLED | aansasseoes 8/26/2021 | s/26/2022 | BODILY INJURY (Per sccident) | §
x| N-OWNED : Sl il
| X | HiRED AUTDS ey s AGE s
$
X [umreLtate | X | occun ' EACH OCCURRENGE s 3,000,000
A EXCESS LIAB CLAIMS-MADE AGGREGATE $ 3,000,000
DED X RETENTION: $ '101000 USC5B556085 5/26/2021 5/26/2022 $
WORKERS COMPENSATION X | PER OTH
AND EMPLOYERS' LIABRLITY YIN
ANY PROPRIETOR/PARTNERIEXECUTIVE XW§58556085 EL. EACH ACCIDENT s 500,000
QFFICER/MEMBER EXCLUDED? - E NiA . . .
A |{Mandstory In NH) ) . States Covered Paxt 3.M, NH /2672021 5/26/2022 | £\, DISEASE - EAEMPLOYEE | $ 500,000
I yes, descrioa under : -
DESCRIPTION OF OFERATIONS betow E.L. DISEASE - POLICY LIMIT | § 500, 000
1]

DESCRIPTION OF OPERATIONS / LOCATIONS ! VEHICLES [ACORD 101, Additionsl R

rks Sch . may be had H more space Is required)
Excluded Officers: John Manning, Mary Ann Kristiansen ’
(
CERTIFICATE HOLDER CANCELLATION

State of New Hampshire

NH Dept of Energy

21 8. Fruit Street, Suite 10
. Concord, NH 03301 '

. SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

LY PN

Lhee
1 4

Maureen Demick/DEMICK

ACORD 25 {2014/01)
INS025 (201401)
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STATE OF NEW HAMPSHIRE
OFFICE OF ENERGY AND PLANNING
107 Pleasant Street, Johnson Hall
Concord, NH 03301-3834
Tclephone: (603) 271-2155
" Fax: (603) 271-2615

www.nh, ov/ocp

MARGARET WOoo HASSAN
GOVERNOR

December 5, 2016 . "
| Approval by the Governor
Her Excellency, Governor Margaret Wood Hassan )

and the Honorable Council | - and Counciloniz:216
State House
Concord, New Hampshire 03301 _ Agendc Item-CﬂMr.LﬁqudM

, Other ftems) # f
REQUESTED ACTION

The Office of Energy and Planning requests to place this item on the Consent Calendar,

13 .
The Office of Energy and Planning (OEP) respectfully requests authorization to amend a SOLE SOURCE
agreement with the Community Development Finance Authority (CDFA) (VC #177292), Concord, NH to
continue to operate the existing revolving loan fund program known as the Enterprise Energy Fund (EEF) under
the terms of the American Recovery and Reinvestment Act - State Energy Program from the U.S. Department of
Energy (US DOE), by extending the completion date from April 30, 2017 to December 31, 2021 and changing the
terms of the Scope of Service, effective upon approval of Governor and Executive Council. The original
agreement was approved by Governor and Executive Council on April 18,2012, Item #5. No additional funding

is requcsted in this request.

EXPLANATION

Under this agreement, CDT'A agrees to continue to operate EEF according to guidelines imposed by US DOE
through the State Energy Program for revolving loan funds. Under the authority of a contract (PO #1005654)

" between OEP and CDFA and approved by the Governor and Executive Council on December 9, 2009, Item #9,
subsequently amended and approved on November 17, 2010, Item #13. CDFA and its partners have loaned
approximately $6.6 million to 33 qualified New Hampshire busmesses and nonprofit organizations. To date, only
one of these loans has defaulted.

.Adjustments to the Scope of Service include the following: eliminating terms and conditions that are no longer
relevant to the continued operation of the program (the need to maintain a separate program management plan; -
and 1o provide grants for energy audits and retrofits of buildings); increasing the reimbursement rate from 2.0% to
3.0% of the value of the revolving loan fund to cover additional technical assistance for building owners in the
planning and evaluating of energy projects; and to update references to US DOE program guidance to the most
recent versions providing regulatory ovérsight to the operations of the program including recognition of the
Uniform Grant Guidance contained in 2 CFR 200,

CDFA and its partners will receive principal and interest payments on the outstanding loans for up to the next 20
years. Additional loans will be made with funds revoiving back into the program for purposes identified in (he

* accompanying agreement, and for similarly-termed loan periods, until such time the two parties agree to lerminate
the revolving loan program. The importance of maintaining continuity in these long-term lender-borrower
relationships is the reason OEP seeks a five-year contract renewal at this time.

G&C 1Mo
CODFA Encrgy El'ﬁcnency and Conservation
Page | ol 2

TDD Access: Relay NH 1-800-735-2964



The intent of this agreement is to ensure a continued source of funding for the implementation of cost effective
energy cfficiency and renewable energy buildings improvements by New Hampshire businesses and nonprofits,
according to the terms and conditions accompanying the award from US DOE, and to allow for continued
reporting on the impact of such funds to US DOE. This agreement is to ensure continued compliance with federal
funding restrictions and requirements.

. This agreement is SOLE SOURCE as CDFA has successfully managed the Enterprise Energy Fund program
under the original ARRA-SEP award, and is uniquely suited to manage these public funds for the purposes of
supporting energy efficiency investments in New Hampshire

Respectfully submitted, .

V4 \
Amanda Merrill
Director

G&C 1272116
CFBA Energy Eifficiency and Conservation
" Page2ol2
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Amendm‘ent to Contract = NH State Energy-Program - Enterprise Energy Fund
Conlract between NH Office of Energy and Planning and the Community Development Finance Authority
DOE Award # DE-EED000228 : CDFA # 81.041
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AMENDMENT to CONTRACT
between :
The New Hampshire OFFICE of ENERGY and PLANNING
and the '
Community Development Finance Authority
‘ for
American Recovery and Reinvestment Act — State Energy Program - Enterprise Energy Fund

This Amendment is between the State of New Hampshire, Office of Energy and Planning, 107 Pleasant Street,
Johnson Hall, Concord, Merrimack County, New Hampshire 03301 (OEP) and the Community Development
Finance Authority, Authority (CDFA), 14 Dixon Avenue, Suite 102, Concord, Merrimack County, New-Hampshire,
03301({hereinafter referred to as the “Contractor”).

Pursuant to a Contract originally approved by the State of New Hampshire Governor and Executive Council on
December 9, 2009, ltem #9, Amendment #1 approved on November 17, 2010, Item #13, and Amendment #2 )
approved on April 18, 2012, Item #5, the Contractor agrees to perform certain services, per the terms and
conditions specified in the contract, at no further cost to the State and.in consideration of payment previously made
by the State to CDFA. '

WHEREAS, pursuant to the provisions in Paragraph 18 of the Contract, the contract h'\ay be modified or amended
only by a written instrument executed by the parties thereto and only after approval of such medification or
amendment by the Governor and Council;

WHEREAS, OEP and the Contractor have agreed to amend the Contract in certain respects;

WHEREAS, A revolving loan fund known as the *Enterprise Energy Fund” (EEF} was established with funds from
the American Recovery and Reinvestment Act (ARRA) State Energy Program (SEP) grant DE-EE-0000228, CFDA
81.041, provided to OEP by the federal Department of Energy (US DOE),

WHEREAS, A contracl was executed between OEP and COFA stipuiating the terms and conditions under which
the Enterprise Energy Fund was to be established and administered;

WHEREAS, OEP provided at total of $6.6 million to CDFA for the Enterprise Energy Fund in order to lend and/or.
grant “funds to businesses for energy efficiency measures for their buildings and/or processes andfor renewable
energy systems. Non-profit organizations were included in the definition of business” and such funds were
expended and committed in their entirely in the form of loans and grants to New Hampshire based businesses and
nonprafits by April 30, 2012, as required by US DOE. No additional funds wili be provided by OER to CDFA for the
Enterprise Energy Fund; and :

'WHEREAS, State Energy Program Notice 10-008E, originally issued on December 7, 2009 and subsequently
revised on May 20, 2016 stipulates that "federal funds used to capitalize a revolving loan fund (RLF) . .. maintain
their federal character in perpetuity” and that “After the close of the Recovery Act award period, grantees [OEP]
with funds remaining in financing programs would prospectively be required to report basic information on the
program on an annual basis until the funds are either: (1) rolled into another eligible activity and expended; or (2)
fully expended through default.” '



Amendment to Contract — NH State Energy Program - Enterprise Energy Fund
Contract between NH Office of Energy and Planning and the Community Development Finance Autharity
DOE Award # DE-EEQ000228 CDFA # 81.041 )

NOW THEREFORE, in consideration of the foregaing, and the covenants and conditions in the Contract and set
forth herein, the parties agree to the following: '

1 Amendment and Modification of Agreement: This Agreement is hereby amended and modified as follows:

1.1.Change to chge of Services: Amend Exhibit A of the Agreemént, initialed and dated by CDFA on April 4,
2012, by replacing it in its entirety with the amended Exhibit A, initialed and dated on December 5, 2016 by

. CDFA. -

_1; Change the compietion/énd date: to December 31, 2021 wherever it occurs in the Agreement.

1.3, _Exhibit B of the Agreement, initialed and dated by CDFA on -April 4, 2012 will no longer be in effect for any
“work performed after January 1, 2017, '

. 2 Continyance of Agreement: Except as specifically amended and modified by the Terms and Conditions of the

Amendment, obligations of the parties hereunder shall remain in full force and effect in accordance with the
terms and conditions set forth in the Contract as it existed immediately prior to this Amendment.

IN WITNESS WH EREOF, the parties have hereunto set their hands as of the day and year first above written.

STATE OF NEW HAMPSHIRE
Office of Energy and Planning

o r_ W/w%

Amanda Merrill, Director - '

Community Development Finance Authority

By: P
Taylor Caswell, Executive Director

State of New Hampshire

County of Mo Lal h ~ o |
On this day ofX}Qmme_’d. ZD“Q , before me, H')Qm; o) u‘d“ , the undersigned

. officer, persgnally appeared , who acknowledged himself/herself to be the

_of CHYE

6 ! LK ' ] 3 being authorized so to do, executed the foregc_:_ing instrumpent for the purposes therein
contained, by signing the name of the corporation by himselffherself as zmﬂj\_}&[}jy_( '
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SEsA G
Yol "‘"9.)}

A

, 8 . and that he/she, as such
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IN WITNESS WH’EREOF. | hereunto set my hand and officiat sgal.
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Amandment te Contract -~ NH State Energy Program - Enterprise Energy Fund
Contract betwaan NH Offica of Energy and Planning and the Community Development Finance Authority
DOE Award # DE-EEC000228 CDFA #81.041

Approved as to form, execution, and substance:

OFFICE,OF ATTORNEY GENERAL

| hereby certify that the foregoin Gt approved by the Governor and Council of the State of New
‘Hampshire at their meeting on ?JE&nL?q' %ft . .

~

OFFICE §F THRR RY O6TATE
B / ‘




' #merican Recovery and Reinvestment Act — State Energy Program — NH Office of Energy and Planning

Enterprise Energy Fund Management — Agreement between NH OEP and CDFA

* * :
N K enrnen 38

Exhibit A — Scope of Services

American Recovery and Reinvestment Act - State Energy Programs
-.Enterprisc Energy Fund Continued Qperation

This amendment to the agreement (‘;Agreement”) is made this 5" day of December, 2016 by and between the )
State of New Hampshire, Office of Energy and Planning, Johnson Hall, 107 Pleasant Street, Concord, New
Hampshire 03301 (“OEP”) and the Community Development Finance Authority organized under the laws of the
State of New Hampshire, having an address of 14_ Dixon Avenue, Suite 102, Concord, NH 03301 (*CDFA™).

WITNESSETH:

WHEREAS, the U.S. Department of Energy (“US DOE”) awarded $3.5 million under the American Recovery
and Reinvestment Act State Energy Program (DE-EE-0000228) to the State of New Hampshire in 2009 to create
the Enterprise Enérgy Fund (“EEF” or “Program™) to establish an initiative to achieve transformative energy
savings, and reductions in fossil fuel use and greenhouse gases through deep energy retrofits and sustainable
energy solutions for businesses and nonprofits; and

WHEREAS, the OEP contracted with CDFA (Contract #1005654) dated December 9, 2009 to administer the
Enterprise Energy Fund under the terms and conditions as described in the agreement between US DOE and OEP,
and a

WHEREAS, the original contract was subsequently amended on November 17, 2010 to increase the funding for
the program to $6.6 million; and '

WHEREAS, on April 18, 2012 the Governor and Executive Council approved an e#tension of the contract for
CDFA to continue to administer the program through April 30, 2017; and ‘

WHEREAS,- CDFA and its partners have successfully managed the Enterprise Energy Fund under the original
ARRA award that has resulted in 33 projects receiving $6.6 million in financing in the form of loans and grants
for encrgy efficiency and renewable energy projects; and '

WHEREAS, OEP wishes to have CDFA continue to, and CDFA wishes to continue to, administer the Enterprisc
_ Energy Fund for the State of New Hampshire, '

NOW THEREFORE, in consideration of the premises contained herein, and other good and valuable
consideration, OEP and CDFA hereby modify the Agreement as follows:

10f 7 0
Contractor Initials \"“"

Date __\_,J‘_& l \\a



American Recovery and Reinvestment Act — State Energy Prograrn NH Office of Energy and Planning
Enterprise Energy Fund Centinuation - Agreement between NH OEP and CDFA

1. Program Guidance

This Program shall be administered in accordanice with all federal guidelines included in the Code of Federal
Regulations and program guidelines as issued by US DOE including SEP Program Notice 10-008E.

2. Definitions

2.1

22

221
222

223
224

2.3

231

- 232

m ™o o

The definitions outlined in the Code of Federal Regulations (“CFR™), as may be updated from time to -
time, shall apply to the administration of this agreement. Speciﬁc‘artention shall be paid to 2 CFR 200 —
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards and
10 CFR - Code of Federal Regulations for Department of Energy.

Qualified Business: A for-profit or nonprofit entity that at the time of loan or incentive is:

Registered with the NH Secretary of State’s office and physically located in New Hampshire

Not debarred from receiving federal funds as determined by their appearance on the federal excluded
parties list system {(www.sam.gov);

Proposing to use Enterprise Energy RLF funds for an Allowable PI‘OJCCI Purpose; and .

Meets all program requirements as may be in effect at the time of the loan,

Allowable Project Purpose: Enterprise Energy Fund projects must meet the programmanc requirements

as outlined in program guidance, including but not limited to:
A minimum 15% energy savings must be achieved for installed measures on a per project basis;

Allowable measures include:
Air sealing and insulation
HVAC equipment replacement
Photovoltaics and solar hot water systems that are categorically excluded under the National
Environmental Policy Act (NEPA) '
Energy recovery systems
Energy efficient lighting, windows, doors, fans, motors, equipment
Energy audits to buildings located in New Hampshire
Any other project purpose as approved in writing by OEP in.advance of the project commencing work.

2.3.3 Project paybacks:

o Energy efficiency projects will have an expected simple payback of 10 years or less
o Rencwable energy projects will have an expected simple payback of 20 years or less
¢ No loan shall exceed the project’s expected simple payback

20f7 3
g . Contractor Initials g Pi
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American Recovery and Reinvestment Act - State Energy Program - NH Office of Energy and Planning
Enterprise Energy Fund Continuation - Agreement between NH OEP and COFA

3. Term:

This Agreement is effective from the date of Governor and Executive Council approval through
- December 31, 2021 except as it may be terminated within the terms of Form P-37, Section 8 — “Event of
Default/Remedies”, Form P-37, Section 10 — “Termination” and section 8, below, “Termination.”

4.  Administration:

4.1

4.2
4.3

43.1

43.2

43.3

434

435

43.6

43.7

43.8

CDFA will administer the EEF in accordance with US DOE and OEP program guidance.

CDFA shatl administer the funds separately from the funds of other programs.
CDFA’s responsibilities shall include, but are not limited to:

Providing Technical Assistance (TA) to potential projects that are contemplating the implementation of
energy efficiency or renewable energy measures to help them better understand the scope of work,
financial implications, relevant federal regulations and impacts of the project they are seeking to
undertake. '

Underwrite all applications for loan financing through one of the Financial Products to ensure that the
loan meets program requirements and that there are reasonable expectations that it will be repaid.

Monitor all work performed using program funds to ensure that it is installed correctly and that all federal
regulations are complied with.

Servicing all loans including accounting for the receipt and disbursement of all program funds in
accordance with Generally Accepted Accounting Principles and Program requirements.

Report to OEP the financial and programmatic activity in the program on a quarterly basis and complete
other reports as may be required to meet US DOE program requirements as outlined in section 5.

Marketing the program to maximize the use of program funds.

Balancing management expenses charged to the funds and income generated by the funds to éxtend the
productive life of the funds.

All other activities associated with ad'ministering the program so that it is successful.

Contractor Initials

Jof7 . <l-\_/
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American Recovery and Reinvestment Act - State Energy Program - NH Office of Energy and Planning
Enterprise Enargy Fund Continuation — Agreement between NH OEP and CDFA

5. Management Reports:

CDFA shall provide Management‘Reports to OEP as required to meet US DOE program reporting

requirements. Reports are due within 15 days after the end of each calendar quarter. "OEP shall provide

CDFA any concerns and requests for additional information within 7 days following the submission of each
" report. Reports shall include:

5.1

5.2

53

5.4

54.1

542

543

55

Financial reports detailing the financial transactions taking place in the quarter broken out by each
Financial Product as identified in section 4.3.5. The report shall be submitted in form and content as

specified by OEP.

Cost detail reports identifying the costs incurred, by Financial Product, in administering the program that
will be reimbursed out of program funds. CDFA shall provide to OEP supporting documentation as
requested. ’

Program narrative report describing the previous quarter’s activities including projects funded, TA
provided, monitoring and oversight activities and outcomes, energy savings anticipated from completed

projects, and other requirements as may be requested from time to time.

Other reports as required by US DOE, including the following, will be due on the dates specified:

Davis-Bacon and Related Acts due each April 15 and October 15 on projects completed in the prior six
months.

Historic Preservation — Section 106 review due each October 15 for the prior year.

Equipment and Real Property purchased with Program funds shall be due each January 30 for equipment
and real property purchased in the prior year.

Annual financial audit report to corriply with 2CFR 200, Subpart F - Audit Requirements .

6. Cost Reimbursement:

6.1

program as outlined in section 4, above. Costs may include, but are not limited to personnel salaries,
payroll taxes and fringe benefits; travel; verification and compliance with all federal, state rules; supplies;
legal filings; and indirect costs at CDFA’s federally approved indirect cost rate. CDFA shall provide OEP
with a copy of their federally approved indirect cost rate document on an annual basis. CDFA should
strive to cover these costs with income generated by the Financial Products.

40f7
. Contractor Imtnals
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6.2

63

6.4

Amaerican Recovery and Relnvestment Act - State Enesgy Program - NH Office of Energy and Planning
Enterprise Energy Fund Continuation — Agreement between NH OEP and COFA

Reimbursements shall be drawn from the pool of funds available in the EEF RLF. Should there be
insufficient funds available in EEF to fully reimburse CDFA, then the unreimbursed balance will be
eligible to be reimbursed when funds become available in the RLF.

At any time during the performance of the Program, OEP may review the costs reported as incurred and
reimbursed with program funds. OEP reserves the right to disallow any items of expense which are
unallowable cost under 2 CFR 200, Subpart E — Cost Principles which cost was not used to carry out the
administration of the program, or which costs were in excess of the maximum amount allowed.

Costs incurred by CDFA may not exceed 3.00% of the value of the Revolving Loan Funds on the valuation
date for each calendar year of this project. The valuation date shall be the September 30 of the year
immediately preceding the calendar year in which the costs were incurred. In consideration of variations in
program activity that may occur due to the amount of funds available to lend, demand for program funds,
or other factors, unused funds at the end of any calendar year may be carried forward to the following
calendar year to be used for eligible administrative costs or new joans.

7. Program Monitoring and Compliance:

7.1

7.1.1
7.1.2
7.1.3
7.1.4
7.1.5
7.1.6

12

72.1

CDFA will ensure that projects funded with EEF funds are carried out as contracted and in compliance
with: ' )

Federal procurement requirements
Allowable cost provisions

EECBG rules

Davis Bacon and Related Acts (“DBA™)
National Environmental Policy Act
State Historic Preservation

CDFA shall undertake regular monitoring of Projects to ensure all regulations are followed and make the
results of those monitorings available to US DOE and OEP at their request. Compliance monitoring shall
include: '

Ensure that all borrowers have:
a. Completed the loan application in full and meet lending criteria
Provided one-year pre- and post-energy usage data
Signed Exhibit C containing the ARRA regulations
Provided a Certificate of Good Standing
Been checked for Debarment '
A DUNS number '

- e a0 T

50f7
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American Recovery and Reinvestment Act ~ State Energy Program — NH Office of Energy and Planning

Enterprise Energy Fund Continuation - Agreement between NH OEP and CDFA

7.2.2  Ensure that all projects:
a. Meet energy efficiency and/or renewable energy criteria and payback requiréments
b. If applicable, meet National Historic Preservation Act (NHPA) requirements
¢. Ifapplicable, meet National Environmental Policy Act (NEPA) requirements

7.2.3 Ensure that contractor, and any sub and sub-subs have:

o

mEFE®e Mo oo o

A DUNS number
Been checked for Debarment .
Provided a Certificate of Good Standing _
Signed all ARRA regulatory requirements, including Exhibit C
Acknowledgement with Davis Bacon Wage dctermination notated
Insurance Certificate
Executed Contract with Davis Bacon wage attached
Fringe benefit report
- Journeyman cards

7.2.4 Contractor Duties :
a. Provide CDFA and the borrower a hazardous waste disposal plan
b. Provide CDFA and the borrower a Project Timeline

7.2.5 Contractor Selection & Contracting
a. CDFA shall ensure that borrowers comply with ARRA language regarding the competitive selection
of contractors '
b. Score Sheets and Interview Notes
c. Contract includes ARRA language

7.2.6 Davis Bacon Consultant (Partner) will take the lead in:
a. Working with Contractor(s) to determine Davis Bacon wage
b. ' Holding a Preconstruction meeting with project representatives, contractors, subcontractors and

CDFA staff to review:

a. Reporting requirements and forms

b. Poster Requirements

¢. Davis Bacon certified payrolls weekly — requirements

d. Monthly reporting to CDFA on hours per contractor and sub

e. CDFA to collect all required paperwork at that time as mentioned above prior to the start of
the project is preferred

f.  Review of weekly payrolls from the entire project
Performing on site monitoring visits of the project trades & ensure posters are up and visible
Ensuring that if there isn’t a category listed for a trade, then will process paperwork to get the
wage determination ' '
Works with contractors on errors to correct them in a timely manner

Providing all original Davis Bacon payrolls and restitution paperwork to the OEP weekly

6of7 L
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American Recovery and Relnvestment Act - State Energy Program — NH Office of Energy and Planning
Enterprise Energy Fund Continuation - Agreemant between NH QEP and COFA

7.2.7 CDFA will oversee and monitor the Davis Bacon consultant

7.2.8 Historic Preservation — Division of Historic Resources (DHR) is New Hampshire’s State Historic
Preservation Office (SHPO) — Section 106. CDFA will ensure that all projects comply with the SHPO
programmatic agreement and will prepare and archive all necessary Requests for Project Review forms

72.9 Collection of energy data one-year prior and annualty from project end date, to be archived by
CDFA

7.2.10 Collection and review annually of Corporate Tax Returns and Personal tax returns and PerSOnal
Financial Statement when appllcab!e

7.2.11 All American Recovery and Reinvestment Act ~ Special Terms and Conditions shall remain in force
until otherwise indicated by OEP.

8. Termination:

If this Agreement is not extended, modified or terminated as of the Completion Date of December 31, 2021,
then CDFA shall continue to administer EEF according to the terms of this agreement and any amendments
hereto.

Either party may terminate the Program with just cause by sending a termination letter to the other pérty
describing the reasons for termination and identifying a Termination Date on which CDFA will no longer
administer the Program not less than 120 days subsequent to the date of the letter.

As of the Completion Date or Termination Date, CDFA shall return to OEP all funds remaining in the EEF
RLF, assign all EEF loan repayments to OEP, and transfer all security held on outstandmg loans to OEP
unless otherwise agreed to in writing by OEP and CDFA.

7of7
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State of New Hampshire
Department of State

CERTIFICATE

1, William M. Ga‘rdncr, Secretary of State of the State of New Hampshire, do hereby certify that COMMUNITY
DEVELOPMENT FINANCE AUTHORITY a New Hampshire Staie Chartered (Legislglive) formed to wansact business in New
Hampshire on July 01, 1983. I further certify that it hes paid the fees required by law and hus not dissolved.

Business [D; 81603

N TESTIMONY WHEREOF,

[ hereto set my hand and causc w be afTixcd
the Seal of the State of New | {ampshire,
this 22nd day of November A.D. 2016,

W

Williarn M. Gardner

Scerctary of State




CERTIFICATE

.1, Robert Tourigny, Chair of the Community Development Finance Authority do
heréby certify that: (1) | am the duly elected and acting Chair of the Community
Development Finance Authority, a New Hampshire non-profit corporation and public
authority ("The Corporation”); | am familiar with the minute books of the Corporation
(3) 1 am duly authorized to issue certificates with respect to the contents of such
books; (4) the following are true, accurate and complete copies of the resolutions
adopted by the Board of Directors of the Corporation at a meeting of the said Board of
Directors held on the 13'" day of September, 2016, which meeting was duly held in
accordance with New Hampshire law and the by-laws of the Corporation,

Resolved: That this Corporation authorize Executive Director, Taytor Caswell,
on behalf of this Corporation, to take any and all such actions and to execute,
acknowledge and deliver for and on behalf of this Corporation any and all
documents, agreements and other instruments (and any amendments, revisions or
modifications thereto) as he may deem necessary, desirable or appropriate, in the
negotiation and execution of any and all contractual obligations and letter
agreements; _

Resolved: That the signature of the Executive Director of this Corporation
affixed to any instrument or document described in or contemplated by these
resolutions shall be conclusive evidence of the authority of said officer to bind this
Corporation thereby;

Resolved: That in the absence of the Executive Director, the Chief Financial.
Officer, Thaddeus Kuchinski, is authorized to execute on behalf of the Corporation
any and all checks for payment of obligations of the Corporation and that the
signature of said Chief Financial Officer affixed to any such check shall be conclusive .-
evidence of the authority of said officer to bind this Corporation thereby;

Resolved: That the Corporation shall be bound by any decision made by a State |
of New Hampshire court, or any agreement entered into by the individuals
authorized above. :

(5) the foregoing resolutions have not been revoked, annulled, or amended in any
manner whatsoever, and remain in full force and in effect as of the date hereof:

{6) the following person{s) have been duly appointed to and now accupy the Office(s)
indicated below:

Tayltor Caswell, Executive Director
Thaddeus Kuchinski, Chief Financial Officer




IN WITNESS WHEREOF, | have hereunto set my hand as the Chairman of the
Corporation this 6th day of December 2016, -

Rotert Tolrigny, Chair U

STATE OF NEW HAMPSHIRE
County of MERRIMACK

On this the 6th day of December, 2016 before me, the undersigned officer,
personally appeared Robert Touriany. who acknowledged himself to be the Chair of
the Community Development Finance Authority, a non-profit corporation, and that he
as such Chair being authorized so to do, executed the foregoing instrument for the
purposes thereii contained, by signing the name of the organization by himself as

Chair.
In witness whereof | hereunto set my hand and official seal. %_M»L 6’!@&,;61
DIANE JEAN BREWSTER :
My commission expires: Nurary Public . S .
"STTE ST New Hampshire _ ‘ . kY
My Commission Expires H r s
August 8, 2017 R -‘,-‘...1
M " t / I 'E ’
. ' ‘_\ '.‘ '-./
Notary Public (Seal) t C T
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. ACORD CERTIFICATE OF LIABILITY INSURANCE 212018

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THI$
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the cértificate holder is an ADDITIONAL INSURED, the bollcy(los) must havo ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policles may requlre an gndorsement. A statoment on
this certificato doos not confor rights to the certificate holder In liou of such endorsement(s). .

PRODUCER | SQNIACT -
Aouona.Ine. oK e xy: (603) 6434540 [F2% wop{603) 643-6382
Hanover, NH 03755 Dithes: o ,
R(S) AFFORDING COV e NAIC &
- msurer A ;Liberly Mutual Insurance el
INSURED . | INSURER B a .
g:vwellln::n%snzi;elniel?;" ::llt%rlty . HARMRERC
14 Dixon Ave Sulte 102 [ INSURER D ; e
Concord, NH 03301 INSURER E ;
.. INSURER F : . i
.COVERAGF_.S i CERTIFICATE NUMBER: REVISION NUMBER;' . .

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOWHAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FCR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. .

s TYPE OF INSURANCE ﬁ’i‘ﬂ‘ POLICY NUMBER AR T | (AR YY) LOMITS
A 1 X | coMMERCIAL GENERAL LIABILITY i | each occurmence s 1,000,000
T[] camsunce [ oceur (CBP8159008 05126/2016 | 0572612017 [ SAMAREIGRENTED o~ 1 250,000
- : | MEQEXP(anvorapmaon |y 5,000
. | PERSONAL R AQVINAJRY 1§
_Qﬁmaadnﬁumup IES PER: | GEMERAL AGGREGATE s 2,000,000|
| |eoiev | 6% Loc | e00ucts - coupopacs |5 2000,000
OTHER: -
A | auromosiLe LamTY fE‘?lemvKsl WOELWT [y 1,000,000
] awv auro CBP8159008 08/26/2016 | 052672017 | poguy tumy per person) |
| OWNED, SCHEDULED - :
|| AUTGS OnLY AUTGS | BODILY INJURY (Per accident)] §
[ X | W onur SOTRAER | FRORER I pAMAGE s
$
Al X |ussreawme | X | occur [ Eack oocurRENCE ‘ 3,000,000
EXCESS LIAR CLAIMS-MADE jcue152910 05/26/2016 | 05/26/2017 MGATEl i s 3,000,000
oeo | X | erennons 10,000 . .
A |WORKERS COMPENSATICN Igﬁ'ru're | lel
AND EMPLOYERS' LIABILITY ATUTE - 3 - -
“ﬁ‘éﬁ?&“'ﬁm"é&ﬂﬁ%@ﬁ%‘ﬁcmw ";‘ . WC5-315610664-016 05/26/2016| 05/26/2017 EA I0ENT s 500,000
| ReanGatory In Nip £ DISEASE - EA EMPLOVEH 3 500,000
gégﬁgﬁﬂgﬂlw&samm balow - E.L WSEASE . POUCY LimT ! 8 500,000 }

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES |ACORD $t, Addiional Remarks Sche
Workers Compensation Covered States’- 3.A. Part Ono - NH; 1.C. Part Throe -

Excluded Dfficers- Michael Long, Robert Tourigny, Brian Hoffman

EVIDENCE OF INSURANCE

dule, ma space
All States Excopt ND,OH WA WV.WY and States deslgnated in Item 3.A.

be aftached U more space f5 reguired)

CERTIFICATE HOLDER

CANGELLATION

State of New Hampshire
Offico of Energy & Ptanning
Johnson Hall, 3rd Floor
107 Pleasant Stroot
Concord, NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE .

g

"ACORD 25 (2016/03)

@ 1588-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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Am'endmenl to Conlract -~ NH State Energy Program - Enterprise Energy Fund
Contract between NH Office of Energy and Planning and the Community Developmenl Finance Authority

DOE Award # DE-EE0000228 CDFA # 81.041

o
NHRECOVERY

PULlinG New.rasmpehire 1o work

T

_._-.J.,# ?”

AMENDMENT to CONTRACT
between
The New Hampshire OFFICE of ENERGY and PLANNING
and the
Community Development Finance Authority
for
American Recovery and Reinvestment Act - State Energy Program - Enterprise Energy Fund

This Amendment is between the State of New Hampshire, Office of Energy and Planning, 107 Pleasant Street,
Johnson Hall, Concord, Merrimack County, New Hampshire 03301 {OEP) and the Community Development
Finance Authority, Authority (COFA), 14 Dixon Avenue, Suite 102, Concord, Merrimack County, New Hampshire,

03301(hereinafter referred to as the “Contractor”).

Pursuant to a Contract, originally approved by the State of New Hampshire Governor and Executive Council on
December 9, 2009, and subsequently amended and approved on November 17, 2010, the Contractor agrees to
perform cerlain services, per the terms and conditions specified in the contract, at no further cosl to the State and in -
consnderalron of payment previously made by the State to CDFA.

WHEREAS, pursuant ta the provisions in Paragraph 18 of the Contract, the contract may be modified or amended
only by a written instrument executed by the parties thereto and only after approval of such modlflcatton or
amendment by the Governor and Council;

WHEREAS, OEP and the Contractor have agreed to amend the Contract in certain respects;

WHEREAS, A revolving loan fund known as the "Enterprise Energy Fund” (EEF) wés established with funds from
the American Recovery and Reinvestment Act (ARRA) State Energy Program (SEP) grant DE-EE-0000228, CFDA

81.041, provided to OEP by the federal Department of Energy (DOE);

- WH EREAS A conlract was executed between OEP and CDFA stipulating the terms and conditions under which
the Enterprise Energy Fund was to be established and administered;

WHEREAS, OEP provided at total of $6.6 million to CDFA for the Enterprise Energy Fund in order to lend and/or
grant *funds to businesses for energy efficiency measures for their buildings and/or processes and/or renewable
energy systems. Non-profit organizations are included in the definition of business” and such funds will have been
expended and commitled in their entirely in the form of loans and grants to New Hampshire based businesses and
nonprofits by April 30, 2012, and no additional funds will be provided by OEP to CDFA for the Enterprise Energy

Fund; and

'x IH !
WHS.REA,S l'_S[aL 5!) ergy. Program Notice 10-008C, originaliy issued on December 7, 2009 and subsequentty
re)d e oQMa‘t{g 2011 stipulates that "federal funds used to capitalize a revolving loan fund (RLF) . . . maintain
Uielp sd8ral charé’c in perpetuity” and that "After the close of the Recovery Act award period, grantees [OEP]
with hgnds &érhamlngm {inancing programs would prospectively be required to report basic information on the
program: on%‘n fyal basis until the funds are elther: {1) rolled into another eligible activity and expended; or (2)
-fully ekpend'a‘a-*thr gh default.”

‘. D

’dm YA
. B t‘
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Amendment lo Contract ~ NH State Energy Program - Enterprise Energy Fund
Contract between Ni{ Office of Energy and Planning.and the Community Development Finance Authority
DOE Award # DE-EEQ000228 CDFA# 81.041

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions in the Contract and set
forth herein, the parties agree to the following: :
1 Amendment and Modification of Agreement; This Agreement is hereby amended and modified as follows: ﬁ
1.1.Change to-Scope‘of Services: Amend Exhibit A of the Agreement, initialed and dated by CDFA.on’ {4
November 10, 2009, by téplacing it in its entirety with the amended Exhibit A, initialed and dated on Aprl ¥ ¢
2012 by CDFA. _ Yy

1.2. Change the completion/end date. to Ap{il 30, 2017 wherever it occurs in the Agreement.

1.3. Exhibit B of the Agreement, initialed and dated by CDFA on November 10, 2009, will no longer be in effect
for any work performed after April 30, 2012. :

Continuance of Agreement; Except as specifically amended and modified by the Terms and Conditions of the
Amendment, obligations:of the parties hereunder shall remain in full force and effect in accordance with the
terms and conditions set forth in the Contract as it existed immediately prior to this Amendment.

[N ]

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year first above written.

STATE OF NEW HAMPSHIRE
Office of £fergy and Planning .

o e () /YL

Joanne O. Morin, Direttor

State of New Hampshire

. who acknowledged himself/herself to be the
A\ s\taclg WL, and that he/she, as such

IN WITNESS WHEREOF, | hereunto set my hand and officialfa

7R , Gy 2O

. by 7 4./ ':
‘Q( N L7 $E° ave. BY%
Notaryl Public/J f S 20 s =
i - * ¢ -*E
issi i WLy z "3 2012 g T
My Commission expires: UL | z S
20, e O §

Taians i VN

“rd Ry PUSHS
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R .Ame;'wdmenl to Contract - NH State Energy Program - Enterprise Energy Fund
Contract between NH Office of Energy and Planning and the Community Development Finance Authority
DOE Award # DE-EE0000228 ) CDFA # B1,041

Approved as to form, execution, and substance:

OFFICE OF ATTORNEY GENERAL

B DS Ll

Assistant Attorney General

Date: _ _44r:/ v L Rei2

| hereby certify that the foregoing Contracl-was approved by the Governor and Council of the State of New
Hampshire at their meeting on H4-18 .

OFFICE OF THE SERREIARY OF SINTE
By: . : i
Tme:"]zzpuzh‘ s&d %! S i‘Zz!(f




American Recovery and Reinvestment Act — State Energy Program - NH Office of Energy and Planning
Emerprise Energy Fund Managemen{ - Agreement between NH OEP and COFA

B R &
P .

Exhibit A — Scope of Services

American Recovery and Reinvestment Act - State Energy Programs
Enterprise Energy Fund Continued Operation

1. Program Description and Purpose

This contract is between the State of New Hampshire, Office of Energy and Planning, Johnson Hall, 107 Pleasant
Street, Concord, Merrimack County, New Hampshire 03301 (OEP) and the Community Development Finance
Authority (CDFA), 14 Dixon Avenue, Suite 102, Concord, Merrimack County, New Hampshire, 03301. :

A revolving loan fund known as the “Enterprise Energy Fund” (EEF) was established with funds from the
American Recovery and Reinvestment Act (ARRA) State Energy Program (SEP) grant DE-EE-0000228, CFDA
81.041, provided to OEP by the federal Department of Energy (DOE). A coniract between OEP and CDFA
stipulating the terms and conditions under which the Enterprise Energy Fund was to be established and
administered was approved by Governor and Council on December 9, 2009, and was subsequently amended and
approved by the New Hampshire Executive Council on November 17, 2010. In total, OQEP provided $6.6 million to
CDFA for the Enterprise Energy Fund, including up to 10% to be used to cover administrative expenses by CDFA

and its Partners. Ly to sve.

The original purpose of EEF was to lend and/or grant “funds to businesses for energy efficiency measures for
their buildings and/or processes and/or renewable energy systems. Non-profit organizations are included in the
definition of business.” The purpose of this contract between OEP and CDFA is to identify the terms and
conditions under which the program shall be managed once the original principal amount provided under a
previous agreement has been fully expended. For the purposes of this contract, all references to the Enterprise
Energy Fund or EEF shall apply to any subsequent or successor revolving loan fund or program administered by
CDFA or its assigns that utilizes the capital and/or repaid principal and interest from loans made under the original
agreement between CDFA and OEP referenced above. There are no additional monies involved with this contract

as stated in Exhibit B.

Per SEP Program Notice 10-008C, originally issved on December 7, 2009 and subsequently revised on March
14, 2011, “federal funds used to capitalize a revolving loan fund (RLF) . . . maintain their federal character in
perpetuity.” The SEP Program Notice also stipulates that “After the close of the Recovery Act award period,
grantees [OEP] with funds remaining in financing programs would prospectively be required to report basic
information on the program on an annual basis until the funds are either: (1) rolled into another eligible activity
and expended; or (2) fully expended through default.” This document is included as an Altachment | to this
contract and should be used as reference for administration of EEF.

2. Definitions
2.1, Qualified Biisiness: A for profil or nonprofit entity that is
a) registered with the NH Secretary of State’s office at the time of loan or grant award;
b) not debarred from receiving federal funds as determined by their appearance on the federal excluded
parties list system (www.epis.gov) as of the time of loan or grant award, '
¢) proposing to use funds from EEF for Allowable Project Purposes; and
d) meeting a!l relevant requirements set by CDFA loan committee or other body duly authorized to make

loan decisions under this program.

Pg. 1015
Conlractor initials
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2.2,

2.3.

24,

2.5,

2.6.

3.

American Recovery and Reinvestment Act ~ Stale Energy Program — NH Office of Energy and Planning
Entetprise Energy Fund Cominuaﬁqn - Agreement belween NH OEP and COFA :

Parners: Entities that have contractual relationship with CDFA to assist in the execution of EEF work
performed under this agreement. . »

Program Delivery Cosls: Costs incurred by CDFA and its Partners in the course of administeting the
loans and grants provided under EEF program, which include but are not limited to, personnel costs
related to program management and monitoring, financial audits, reporting, equipment and software
purchase, printing, marketing, dissemination of information or materials, website and database .
maintenance, travel, and indirect costs based on a federally approved indirect cost rate to be provided to
OEP annually for CDFA and its Partners. For those Partners that do not have a federally approved
indirect cost rate, CDFA shalt provide to OEP for its approval on an annual basis the methodology by
which such indirect costs will be charged for that Partner.

Allgwable Project Purposes: EEF may fund projects that inciude the following, provided that the projects
in which such measures are undertaken otherwise meet the terms and conditions contained in this

agreement: air sealing and insulation; HVAC equipment replacement; photovoltaics and solar hot water
systems that are categorically excluded under the National Environmental Poticy Act (NEPA); energy
recovery systems, energy efficient lighting, windows, doors, fans, motors, equipment; and energy
assessmients / audits lo buildings located in New Hampshire and owned by the for profit or nonprofit
borrower. Any other project purpeses must be approved in writing by OEP in-advance of loans being
approved by CDFA and/or its Partners. ‘

-Program Incomé: Payments made to CDFA or its Partners from barrowers in the form of loan payments of

principal and/or interest, defaull payments, late payments, fees and other penalties, or any other
payments relating to loans or grants originating with EEF from funds provided by OEP's ARRA State

Energy Program,

Porifolio Principal: The total value of funds provided by OEP to CDFA for the Enterprise Energy fund that
were subsequently loaned out to Qualified Businesses, and which will be returned as principal to the
revolving loan fund. The value of Portfofio Principal upon which allowable Program Delivery Costs shall

not exceed $4,326,000.

SCOPE OF SERVICES

3.1.Loan arid drant proégrams:

311

3.1.4.

CDFA will administer EEF to provide financial resources to Qualified Businesses to improve the energy
efficiency of buildings and related systems, and to incorporate cost-effective renewable energy systems.
Through its loan application and review process, CDFA will determine the eligibility of Qualified
Businesses for funding, and follow all relevant internal policies for lending money to ensure sound
investments and minimal losses. '

CDFA and/or its Partners may leverage additional funds to further capitalize EEF as long as such funds
are accounted for distinctly from the ARRA-SEP funds.

CDFA shall loan and/or grant Program Income to Qualified Businesses based only in accordance with an
OEP-approved Management Plan. No more than 4% of Portfolio Principal shall be used in a two year

period by CDFA and its Partners to pay for Program Delivery Costs. Program income collected in excess
of the amount allocated for Program Delivery Costs must be used to fund loans and/or grants to Qualified

~ Businesses for Aliowable Project Purposes based on the OEP-approved Management Plan.

CDFA shall notify OEP in writing regarding any renewable energy projects it seeks to fund consisting of
the installation of projects that have not previously received categorical exclusion under NEPA, and will
delay a final loan or grant decision until it is determined by OEP that the project complies with federal
rules regarding the National Environmental Policy Act (NEPA), including State Historic Preservation rules

Pg.20f5
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v American Recovery and Reinvesiment Act — Slate Energy Program — NH Office of Energy and Planning

Enterprise Energy Fund Continuation — Agreement between NH QEP and COFA

and regulations. OEP reserves the right to reject proposals or projects that trigger NEPA or historic
preservation rules without seeking DOE approval.

No new loan or grant shall be executed by CDFA. until OEP has approved in writing of the Management
Plan for the period in which the loan or grant is to be executed, as described in section 3.3, of this
Agreement,

© 3.2.Management Reporis:

3.2.1.

CDFA shall provide to OEP Management Reports as described below, unlil EEF is terminated, unless
otherwise mutually agreed upon in writing.by OEP and CDFA. Within 30 days of receipt of 2 Management
Report, OEP will identify in writing any and all concerns, recommendations, and requests for additional
information required of CDFA rélating the Management Report. Once all such requests have been
satisfied, OEP will issue approval of the Management Report,

Manégement Reports shall consist of the following elements:

3.2.1.1.  Quarterly Financial Report
a. Schedules or spreadsheels showing the amount of Program income received, the entities
‘ from which it was received over the previous quarter, broken down by recipient, vendor, or

payee, as well as funds leveraged by the program from other sources including private
investment. ' .

b. Schedules or spreadsheets showing the amount of funding that was expended in the form
of loans, grants, energy audits, Program Delivery Costs, and any other EEF expenditures
‘over the previous quarter, broken down by loan or grant recipient, Partner, vendor, and/or
payee. _ :

c. Copies of invoices or other documentation of allowable Program Delivery Costs incurred by
CDFA and/or its Partners in the previous quarter that were reimbursed from Program
Income funds.

3.2.1.2. Quarterly Narralive Report .

a. A description of the previous quarter's activilies, including projects funded, Partners
engaged, variations from expectations outlined in the current Management Plan, losses
suffered, monitoring and oversight activities and outcomes, and any other successes,
issues, or problems.

b. Areport on the energy savings anticipated from projects completed during the previous
quarter, as well as information regarding actual savings observed in projects that have
been previously compleled. A reporting template wilt be provided by OEP to COFA based
on the requirements of the Department of Energy, which may change from time to time.

3.2.1.3. Other Required Reports

a. By September 15 of each year, COFA shall provide a report on projects undertaken during

~ the previous year thal triggered state historic preservation Section 106 review, the historic
preservation requirements imposed on such projects, or the exemptions that were cited to
indicate no adverse impact was anticipated by proposed project. This report shall cover the
period September 1 through August 30, unless otherwise directed by OEP.

b. By January 30 of each year, COFA shall provide a report on equipment or real property
valued in excess of $5,000 per unit that was purchased with EEF funds for use by CDFA
and/or Program Partners during the previous calendar year, including a description of the
equipment, the market value at time of instaliation, the address where such equipment was
placed in use, the owner of the equipment, and the expected life of the equipment per IRS
depreciation schedules. If no such equipment was purchased, CDFA shall provide a
statement to that effect as its report.

Pg.30f5
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American Recovery and Reinvestment Act - State Energy Program — NH Office of Energy and Planning
Entesprise Energy Fund Conlinuation — Agreement between NH OEP and COFA

3.3.  Management Plans;

3.3.1. COFA shall provide to OEP a writien Management Plan covering a two-year period, until EEF is
terminated, unless otherwise mutually agreed upon in writing by OEP and CDFA. The first of these
Management Plans shall be provided to OEP by May 31, 2012 and subsequent plans shall be provided
by May 31 every second year. Within 30 days of receipt. OEP will identify in writing any and all concerns,
recommendations, and requests for additional information required of CDFA relaling to the proposed
Management Plan. Once all such requests have been satisfied, OEP will issue written approval of the
Management Plan. No loans or grants shall be execuled by CDFA or its Partners unless a Management

Plan covering the period in which the loan or grant is to be executed has béen-approved in writing by
OEP. : '

Management Pians shall consist of the following:

3.3.1.1. The number and type of Qualified Businesses that are anlicipated to be served in the

subsequent 24 months, and the type of projects CDFA antlicipates funding, and expected

application deadlines.

The breakdown of funding and projects between for-profit and non-profit businesses.

A descriptién‘of CDFA's current and anlicipated Partners.and the role CDFA anticipates they

will play in carrying oul the contract, inciuding documentation retating lo any new Parners

shawing their-qualifications to receive féderal funding (e.g., DUNS number, non-inclusion on

‘the EPLS list, A133 or other financial audits). ' ’

3.3.1.4. A monitoring plan showing that CDFA is providing sufficient oversight of Partners, borrowers,
and borrowers' contractors to identify fraud, waste and abuse. Such plans shall ensure that at
least 10% of active projects receive financial and program monitoring, and that monitoring of
Davis Bacon and Related Act compliance is sufficiently robust.

3.3.1.5. .Any major changes anticipated to COFA and/or its Pariner's EEF-related loan application;
review or decision making process, including membership of the loan committee.

w
—
w i

w w

3.3.2. Projections regarding the loan program will conform to the following, uniess otherwise approved by OEP:

« The monetary value of at least 75% of new commitments will be in the form of loans, .

« The value of all EEF-funded energy audits shall not exceed 5% of available loan and grant
expenditures in any Management Plan period. : , :

« Program Delivery Costs of CDFA and all its Partners shall not exceed 4% of portfolio principal in any
two-year Management Plan_period.

« Energy efficiency projects funded will have an anticipated simple payback of 10 years or less,

« Renewable energy projects funded will have an anticipated simple payback of 20 years or less.

3.4, Prograim Monitoring and Compliance

3414 CDFA will ensure that projects funded with EEF funds, including those managed by its Parlners, are
carried out as contracted and in compliance with federal procurement requirements, allowable cost
provisions, State Energy Program rules, including prohibitions of investment in certain types of activities,

.and American Recovery and Reinvestment Act provisions including but not be limited to Davis Bacon and
Related Acts, Buy American, National Environmental Policy Act, State Historic Preservation, federal
procurement rules, and that all flow down provisions are included in relevant contracts, ioan and grant
documentation etc.

34.2. American Recovery and Reinvestment Act Exhibit C — Special Terms and Conditions and DOE
Assurances D - | remain in force until otherwise indicated by OEP and is included as an Exhibit to this
agreement for reference. -

3.4.3, CDFA shall undertake regular monitoring of its Partners, borrowers, and contractors employed in making
energy efficiency improvements sufficient to ensure that the opportunity for waste, fraud and abuse is
minimized. ' :

3.4.4. CDFA shall provide access to OEP, DOE and others for the purposes of monitoring and auditing all
records relating to the execution of EEF, and ensure that its Partners, and all borrowers, grantees, and
contractors compensated with EEF funds.to undertake projects, shall also provide access to OEP, DOE
and others upon request until EEF is terminated.

Pg.40l5
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American Recovery and Reinvestiment Act — State Energy Program - NH Office of Energy and Planning
Enterprise Energy Fund Continuation ~ Agreement beiween NH OEP and COFA

3.4.5. Within 30 days of the completion of each EEF-funded project, COFA shall have delivered to OEP's office
all records associated with that project pertaining to Davis Bacon and Related Acts {DBA) compliance -
and enforcement, including original signed weekly payroll records, copies of all DBA-related
communication, original documentation of employee interviews, conformances, restitutions, etc. Such
records shall be provided in an organized format ihat is mutually agreed upon by COFA and OEP.

3.5 Promotion cf Program
3.5.1. CODFA shall ensure New Hampshire businesses and nonprofits are aware of the funding opportunities
provided by EEF. CDFA will share copies of all outreach and publicity efforts with OEP.

4. Termination

4.1 Conditions of Continuation and No-Default Termination

4.1,

a

—
L

If this agreement is not extended or modified by the Completion Date of April 30, 2017, OEP is
entitled to collect from CDFA all remaining funds within EEF. OEP is also entitled to require that

- COFA and its Partners assign all EEF loan repayments, including principal and interest, to OEP, or to

some other designee named by OEP.

j The Terms of DefaulyRemedies described in the P37 Section 8 shall apply to this contract.
CDFA may terminate the program with just cause by sending by certified mail to OEP a Termination

Letter describing the reasons for termination and identifying a Termination Date not less than 90 days
subsequent lo the date of the Termination Letter. As of the Termination Date, CDFA and its Partners

. shall return to OEP all funds remaining in EEF, and assign all EEF loan repayments, including
. principat and interest, to OEP or its designee, unless otherwise agreed lo in writing by OEP and

CDFA. .
if this agreement is terminated in accordance with paragraphs 4.1.2 or 4,1.3 above, or by the mutual

agreement of the two parties, as of the Termination Date, OEP is entitled to cotlect from CDFA all
remaining funds within EEF. OEP is also entitled to require that on or subsequent to the Termination
Date, CDFA and its Partners assign all EEF ioan repayments, including principal and interest, to

" QOEP, or to some other designee named by OEP in the Termination Letter.

Pg.50f 5
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American Recovery and Reinvesiment Acl - State Energy Program — NH Office of Energy and Planning
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Department of Energy
Washington, DC 20545

SEP PROGRAM NOTICE 10-008C
EFFECTIVE DATE (Revised): March 14, 2011
ORIGINALLY ISSUED: December 7, 2009

SUBJECT: GUIDANCE FOR STATE ENERGY PROGRAM GRANTEES ON FINANCING
PROGRAMS.

L ]

- PURPOSE

To provide guidance to the Department of Energy’s (Department or DOE) State Energy
Program (SEP) grantees on financing programs. This guidance supersedes SEP Program

Notice 10-0088, which was issued on August 10, 2010.

- SCOPE :
The provisions of this guidance apply to grantees of SEP funds, pursuant to Formula

Grant or American Recovery and Reinvestment Act of 2009 (Recovery Act).

LEGAL AUTHORITY :
SEP is authorlzed under the Energy Pollcy and Conservation Act, as amended {42 U.S.C.

§ 6321 et seq.) All grant awards made under this program shall comply with applicable
law inctuding the Recovery Act and other procedures applicable to this program.

GUIDANCE
Eligibility of revolving loan funds
A revolving loan fund is an eligible use of funds under the SEP Program to the extent

that the activities supported by the loans are eligible activities under the program. The
implementing regulations for SEP expressly identify revolving loan funds as an eligible
use of SEP funds. 10 CFR 420.18(d). ' :

Leveraging Funds under the SEP: Purpose and Type of Leveraging under SEP

Grantee arrangements for Ieveraging additional public and private sector funds,

'including rebates, grants, and other incentives, must be arranged to ensure that federal
- funds go to support eligible activities listed in 42 USC 6322(d)(S)(A). The leveraging of

funds may be accomplished through mechanisms such as partnerships with third party

lenders, co-lending, third party administration of ioans, and foan loss reserves. :
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Loan Loss Reserves under the SEP

SEP funds may be used for a loan loss reserve to support loans made with private and
public funds and to support a sate of loans made by a grantee or third-party lenders into
a secondary market, subject to the following conditions. In order to ensure that a use of
SEP funds to leverage additional public and private sector funds furthers the stated
purposes of SEP, the activities supported by the leveraged funds are limited to those
activities specifically listed as eligible activities in the SEP regulations. Additionally,
grantee must ensure that the following conditions are met:

a) agrantee shall have the right to review and monitor loans provided by third
party lenders to ensure that loans are being made for the “purchase and
installation of energy efficiency and renewable energy measures” and comply
with all conditions of ARRA funds (e.g., Davis Bacon, 8uy American and NEPA}
where applicable; '

b) agrantee establishing a loan loss reserve has no legal or financial obligation
beyond the funds committed to the reserve and is not subject to further
recourse in the event losses exceed the amount of the reserve;

c) any SEP funds used to establish a loan loss reserve not used in connection with
loan losses paid to third party lenders or secondary market investors must be
used by or.at the direction of the grantee and for an eligible use under the SEP
Program, including capitalization of a RLF; and

d) under no circumstances shall SEP funds be released to a third party lender or
secondary market investor for any purpose not pertaining to loan losses. -

A grantee cannot use more than 50% of their SEP funds for loan loss reserves.

Interest Rate Buy-Downs ‘
SEP funds may be used for interest rate buy-downs subject to.the conditions identified

in this section. An interest rate buy-down is when one party (e.g., grantee) provides a
lump-sum payment based on the net present value of the difference between a target
return to the lender or loan investor and the borrower’s interest rate. This has two
primary purposes: (1) increase project affordability and demand by reducing monthiy
payments and (2) maintaining or increasing lender / investor interest in making loans by

yielding higher returns.

In order to ensure that a use of SEP funds for interest rate buy-downs furthers the
stated purposes of SEP, the loans supported by the interest rate buy-downs must be for
the purchase and instaltation of energy efficiency and renewable energy measures
consistent with the SEP regulations.
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Third Party Loan Insurance .

SEP funds may be used for the purchase of third party loan insurance subject to the
conditions identified in this section. Third party loan insurance is a financial
arrangement whereby a third party bears some portion (or all) of a loss on a specific
portfolio. This typically takes the form of a fender or investor purchas:ng an insurance
policy from a third party against losses on a portfolio of loans up to a fixed percentage
{the stop loss) of the sum of all the original loan amounts. The maximum insurance
payout is determined by the value of the portfolio and not the value of individual loans.

in order to ensure that a use of SEP funds for third party loan insurance furthers the
stated purposes of SEP, the loans supported by the third party loan insurance must be
for the purchase and installation of energy efficiency and renewable energy measures
consistent with the SEP regulations.

Obligation & Drawing Down of Funds
Revolving loan funds (RLF)

Obligation
Program monies advanced for a RLF are considered obllgated by the grantee once they

have been used to capitalize a RLF. A RLF may be capitalized in any of the following
circumstances: '

- a) Receipt of a loan application from potential borrowers;
b) State or local requirements (regulatory, statutory, or constitutional) dictate that
_ funds be available in advance; _

¢) The distribution account is operated by a third party; or

d) If grantee establishes and operates RLF, funds would be considered obligated by
the grantee upon submlttlng a letter to the Project Officer and receiving a
confirmation response from the Project Officer. The letter must: (1) provide the
strategy for the RLF and (2) identify the scope and size of the loan program.

Draw Down
Funds may be drawn down from the Department of the Treasury’s Automated Standard

Application for Payments (ASAP) system to fund the revolving loan fund at the time the
fund is obligated. ASAP is the system by which grantees receiving financial assistance
from DOE can draw down the funds that have been pre-authorized by the agency for
payment. If a grantee requires a draw down under requirements “b” or “c” listed
above, the grantee should document the relevant requirement and provide that

documentation to their Project Officer.

Expenditure
Self-administered: Funds are considered fully expended (outlaid) for grantees operating

an RLF when the RLF has loaned to specific borrowers for an amount equal to or greater



_ SEP Program Notice 10-008C
Effective Date: March 14,2011
Page 4

than the SEP funds that initially capitalized the fund. The value of loansissued in any
reporting quarter is to be reported as expenditures (outlays) for that quarter.

Third party-administered: For revolving loan funds administered by a third party,
grantee funds are considered expended (outlaid) when the funds are transferred to the
-third party for operation of the RLF. Funds transferred to a third party administrator in
any reporting quarter are to be reported as expenditures (outlays) for that quarter.

if an RLF is administered by the grantee; all funds must be loaned out (initial round of
funding) within the timeframe specified in the terms and conditions of the award
agreement; converted for use of approved program activities after submitting and
finalizing an amendment through a DOE Project Officer; or returned to DOE.

If an RLF is administered by a third party (subgrantée or vendor), all funds should be
loaned to specific borrowers (initial round of funding) within the timeframe specified in
the terms and conditions of the award agreement; converted for use of approved
program activities after submitting and finalizing 2n amendment through a DOE Project

Officer; or returned to DOE. ‘

Regardiess of whether an RLF is administered by a grantee or a subgrantee, if the RLF
does not foan out funds for eligible activities under the program then DOE may take an
enforcement action against the grantee and/or subgrantee, as applicable, for

- noncompliance of the terms of the award agreement and disallow all or part of the cost .
of the activity or action not in compliance or other allowable remedies against the

grantee and/or subgrantee, as applicable. 10 CFR 600.243

Loan loss reserves

Obligation
Loan loss reserve funds are considered obligated when they are committed as a credit

enhancement to support a loan or portfolio of qualifying loans under the SEP guidelines,

Eor loan loss reserves supporting a new or existing Recovery Act or non-Recovery Act
funded financing program operated by the grantee, loan loss reserve funds are
considered obligated by sending a letter to the Project Officer indicating the

establishment of the loan loss reserve.

For loan loss reserves supporting third party loans, oan loss reserve funds are
considered obligated when the grantee entersinto a signed agreement with the third

party.

Draw Down
Once loan loss reserve funds have been obligated the funds may be

ASAP.

drawn down from
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Expenditure
Self-administered: Loan loss reserve funds are considered expended after they have met

the above requirements for obligation, the grantee has drawn down funds from the
ASAP system to fund the loan loss reserve account and committed them to support (a)
individual loans or (b) a portfolio of loans that a third-party commits to issue. The value
of funds committed to support loans in any reporting quarter is to be reported as
expenditures {outlays) for that quarter.

Third party-administered: For loan loss reserve funds operated by @ third party, the
grantee’s funds are considered expended when they are transferred to the third party

for operation of the fund.

Interest rate buy-downs and third party loan insurance
Obligation
Funds for interest rate buy-downs and third party loan insurance are considered
" obligated by the grantee once they have been committed to support a loan or loan
program. These funds may be committed in any of the following circumstances:
a) Receipt of a loan application from potential borrowers;
b) Where state or local requirements (regulatory, statutory or constitutional)
dictate that funds be available in advance;
¢} When the grantee enters into a signed agreement with the third party to support
an ongoing loan program with interest rate buy'-downs or third party loan

- insurance; or
d) The distribution account is operated by a third party and the grantee enters into

an agreement with the third party.

Draw Down
Funds may be drawn down at the time they are committed to an interest rate buy-down

program or third party loan insurance. If a grantee requires a draw down under
requirements “b” through “c” listed above, they should document the relevant
requirement and provide that documentation to their Project Officer. '

Expenditure _
Interest rate buy-downs and third party loan insurance are considered expended after

they have met the above requirements for obligation and the grantee has funded the
buy-down or insurance and should be reported as such.
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Loan Defaults

Grantees are not required by DOE to replenish or replace any amounts which were lost
to loan default. Loans involve risk by their very nature, therefore loss due to default of a
borrower is an anticipated and aliowable cost under an SEP grant. Grantees should
utilize prudent lending practices to minimize the risk of defaults.

“Close Out” of Financing Programs

Grantees may end or reduce funding for a RLF program, loan loss reserve program, or
other eligible financing program at any time as long as any remaining funds are used by
the grantee for an eligible purpose after submitting and finalizing an amendment
through the DOE Project Officer. Alternatively, the funds may be returned to DOE.

Interest Income from Advances
Any interest earned on funds which have been drawn down but not expended (outiaid)

by a State grantee may be rolled back into the RLF, loan loss reserve account, interest
rate buy downs or third party loan insurance; used for another approved, eligible
activity; or returned to the federal government and is subject to the terms and
conditions qf its original grant. See 31 CFR 205.15 and 205.25; 10 CFR 600.225(g).

Program Income
All program income (including interest earned) paid to grantees is subject to the terms

and conditions of the original grant. See 10 CFR 600.225(g)

Federal Requirements Applicabie to Financing Programs

Generally, federal funds used to capitalize a RLF or fund loan loss reserves, interest rate
buy downs and third party loan insurance maintain their federal character in perpetuity.
Asa resdlt federal requirements that apply to the funds such as the National
Environmental Protection Act (NEPA) and the National Historic Preservation Act (NHPA)
would be applicable at each revolution of the RLF or on any residual funds from loan
loss reserves. Federal requirements that apply to Recovery Act funds, such as the Davis-
Bacon Act (DBA) reqUirements, Buy American provision requirements, and Recovery Act
reporting requirements would be applicable at each revolution of a RLF or on any
residual funds from loan loss reserves that were funded through the Recovery Act.

The grantees who administer fmancmg programs can expedite compliance with these
. statutory reguirements,

NEPA

Revolwng Loan Funds
If the grantee uses the SEP NEPA Template that DOE has provided to grantees to obtain

categorical exclusions under NEPA, then DOE can complete a NEPA review for entire RLF
programs without having to later conduct a NEPA review of individual projects.
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Loan Loss Reserves
Recovery Act-funded loan loss reserves can occur in three phases:

1. DOE expends Recovery Act funds that are used to establish and capitalize a
grantee’s loan loss reserve account;

2. Agrantee approves an applitation from a third party lender requesting coverage
from a loan loss reserve to support aloanora portfolio of qualifying ioans {in
this case, commitment of a loan loss reserve); and

3. Agrantee draws funds from the loan loss reserve account to pay third parties for
the financing of privately-funded projects, in the event of a loan default.

DOE does not need to complete a NEPA réview in advance of phase (1) above.
However, DOE must complete a NEPA review for this loan Joss reserve activity prior to

- phase {2) above, at the latest. To that end, DOE must complete a NEPA review before.
SEP grantees commit funds to cover a third party’s loans. While the requirements of
DBA and the Buy American provision do not apply during phase (1), such requirements
apply prior to phase (2) above. '

For instances in which grantees intend to use SEP funding for loan loss reserves
supporting underlying projects that do not qualify for a categorical exclusion (CX)
determination (e.g., large, commercial-scate geothermal or wind projects), DOE will
typically have to complete a NEPA review for the individual proposed projects. At the
time that a third party lender applies to the grantee for coverage from a loan loss
réserve, the grantee must identify the project(s} that will receive the loan. DOE will
then commence a NEPA review of such project(s), which will most likely resultin an
Environmental Assessment or Environmental Impact Statement. A grantee cannot
approve third party loans for coverage under the loan loss reserve program untii DOE
completes a NEPA review for particular projects that benefit from the loan loss reserve.
Shauid the project proponent move forward with activities that are not authorized for
Federal funding by the DOE Contracting Officer in advance of the final NEPA
determination, you are doing so at risk of not receiving Federal funding and such costs
may not be recognized as allowable cost share.

Even in those instances in which DOE must complete a NEPA review for individual
projects that do not qualify for a CX determination, DOE may be able to expedite the \
NEPA review process by using a single NEPA document for multiple, similar projects.

Also, if the total amount of Federal financial assistance (including federal funding
reserved for the loss on the loan) for a project is less than 10 percent of project costs,
then the grantee should consult with DOE about whether DOE will have to prepare a
NEPA determination for the project.

For grantees that anticipate seeking approval for loan loss reserves that support
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projects which cannot obtain a CX determination, DOE encourages such grantees to
submit a complete project description simultaneously with the third party lender
application for a credit enhancement. Otherwise, DOE may condition its approval of the
loan loss reserve on a NEPA review and that conditional approval may serve as an
insufficient guarantee to the lender.

Categorical Exclusions
Grantees should consider restricting their financing programs to activities categorically
excluded from NEPA review (e.g., including this restriction in any third party loan loss

reserve contracts).

For further information about the SEP NEPA Template, please review guidance that DOE
has previously issued on streamlining compliance with NEPA. That guidance and the SEP
NEPA Template itself can be found at

http://wwwl.eere.energv.gov/wip/pdfs/nepa program_guidance_notice 10-003.pdf
"and http: ‘_wwwl.eer.'e.ener? . in/odfs/template nepa_review.pdf., respectively.
Further, assuming that DOE exercises no controf over projects that receive loans from a
RLF, DOE may not have to prepare a NEPA determination for a project if the total
amount of Federal funding for the project is tess than 10 percent of project costs.

Historic Preservation, DBA, and Buy American
DOE has worked with the Advisory Council on Historic Preservation to provide States
with programmatic agreements in order to streamline compliance with the NHPA

requirements.

Individual homeowners receiving loans under a RLF program or supported by Recovery
Act-funded credit enhancements (e.g., loan loss reserves, interest rate buy downs, third
party loan insurance} would not be required to comply with the DBA. Grantees may _
wish to consider restricting their financing programs to activities for which compliance is
not required under the DBA. '

Neither loan loss reserve funds nor third party loan Insurance are subject to the DBA,
because the funds are not being loaned/used for construction/installation work,
Providing that the loan loss reserve fund is used only for the purposes of providing a
fund for the third party lender in the event of default by the borrower, the DBA is not
applicabte to the loan loss reserve fund. )

Also, provided that the third party loan insurance is used only for the purpose of
providing a lender or investor purchasing an insurance policy from a third party against
josses on a portfolio of loans up to a fixed percentage {the stop loss) of the sum of all
the original loan amounts, the DBA is not applicabie to the third party loan insurance.
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DBA does apply to interest rate buy downs when the'interest rate buy down is for a loan
to a corporate entity to support construction/installation work for eligible activities
under SEP. ‘ . ‘

Loan lass reserve funds are used to protect the third party lender in the event of a
default. The third party lender obtains reimbursement from a loan loss reserve fund
only in the event of a default by the borrower. Loan loss reserve funds are not used for
the construction, alteration, maintenance or repair of a public building or public work.
Therefore, the Buy American provisions of the Recovery Act do not apply to foan loss
reserve funds.

Similarly, the Buy American provision requirements apply to “public buildings” and
“public works” and thus would not be applicable to projects performed on homes

owned by individuals:.

Grantee Reportirg of Firiancial Programs

Following close of the Recovery Act award period, DOE intends to require basic
reporting to confirm the funds are being used in accordance with their federal

character. After the close of the Recovery Act award period, grantees with funds
remaining in financing programs would prospectively be required to report basic
information on the program on an annual basis until the funds are either: (1) rolled into

another eligible activity and expended; or (2} fully expended through default.

Pursuant to Section 210{c} of OMB Circular A-133, third party lenders should generally
be characterized as vendors providing financial services. As such, third party lenders
(e.g., commercial banks) would not be required to report any information directly to
DOE. Prime grantees would retain reporting authority and would not delegate any
reporting responsibility to the third party lenders.

LeAnn M. Oliver

Program Manager
Weatherization and intergovernmental Program

Energy Efficiency and Renewable Energy



State of Netow Hampshire
Bepartment of State

I, William M. Gardner, Secrctary of State of the State of New Hampshire, do hereby
certify that COMMUNITY DEVELOPMENT FINANCE AUTHORITY was established,
and made a body corporate and politic effective July 1, 1983 under the laws of 1983
Chﬁpter 162-L, and as provided in the repeal and reenactment of Chapter -162-]'.,, Laws of

1991 effective June 28, 1991.

In TESTIMONY WHEREQF, I hereto
set my hand and cause to be affixed

the Seal of the State of New Hampshire,
this 28th day of July, A.D. 2011

William M. Gardner
Secretary of State



CERTIFICATE OF VOTES

(Corporate Authority)

I, Brian Hoffman , Secrctary/Treasurer of the Community Development Finance Authority (hereinafter the
“Corporation™), a New Hampshire corporation, hereby certify that: (1) 1am the duly elected and acting
Secretary/Treasurer of the Corporation; (2) I maintain and have custody and am familiar with the minute books of
the Corporation; (3) I am duly authorized 10 issue certificates with respect to the contents of such books; (4) that
the Board of Directors of the Corporation have authorized, on September 13, 2011, such authority to be in force
and effect until September i1, 2012,

The person(s) holding the below listed position(s) are authorized to exccute and deliver on behalf of the
Corporation any contract or other instrument for the sale of products and services:

Katharine Bogle Shiclds Executive Director

Ted Kuchinski Chief Financial Officer

(5) the meeling of the Board of Directors was held in accordance with __ New Hampshire law and the by-laws of
the Corporation; and (6) said authorization has not been modified, amended or rescinded and continues in full
force and effect as of the date hereof.

IN WITNESS WHEREOF, I have hereunto set my hand as the Secretary/Treasurer of the corporation this

gﬂday of March, 2012.
§ 1——‘533)'\;152—2__——

Brian Hoffman ‘
Secretary/Treasurer

STATE.OF NEW HAMPSHIRE
COUNTY OF MERRIMAC

On this 29" day of March, 2012, before me, Theresa Upstill, the undersigned Officer, ﬁerspnally appeared Brian
Hoffman, who acknowledged her/himself to be the Secretary/Trcasurer, of the Community Development Finance
‘Authority, a corporation and that she/he as 'such Secretary/Treasurer being authorized to do so, executed the

foregoing instrument for the purposes therein contained. '

IN WITNESS WHEREQF, I hereunto set my hand and offioial scal.

“heresd Upstill
Notary Public/Justice of the Peace

Commission Expiration Date: August 22, 2013\)\?&% _(.;P&///,,
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CERTIFICATE OF AUTHORITY

I, Bdan Hoffman, Sccretary of the Commumty Development Finance Authority do hereby certify
that

(1) T am the duly elected and acting Secretary of the Community Development Finance

Authority, a New Hampshire nonprofit corporatlon and public authority ("The Corporation")
established by legislation (RSA 162-L) in 1983 to address the issues of affordable housing and
economic opportunity for low and moderate income New Hampshire residents;

(2) I am familiar with the minute books of the Corporation;

(3) I am duly authorized to issue certificates with respect to the contents of such books;

(4) The following is a true, accurate and complete copy of the resolution adopted by the Board of
Directors of the Corporation. Said meeting was held in accordance with New Hampshire law and

" the by-laws of the Corporation, upon the following date: September 13, 201 1“i ity

\I
: SRy Assd,

Resolved: To appoint the slate of officers, as presented: ,;‘5*{‘-,#'& L) %,
' . Wb 2,

- . . : : p L " =

David Wood__, Chair 509 B & T
Janet Ackerman, Vice-Chair Lo or08 &

. Bran Hoffman, Secretary/T: reasurer n “‘:.""h'_.'i’:"”"-'.’-ff)-_,,"";?.}‘:;‘:‘

Resolved: That the signature of the officers of this Corporation affixed to any lh;mment or
document described in or contemplated by these resolutions shall be conclusive evidence of the
authority of said officers to bind this Corporatlou thereby:

Resolved: That the Corporation shafl be bound by any decmlon made by a State of New
Hampshire court, or any agreement entered into by the individuals authorized above.

(5) the foregoing resolutions have not been revoked, annulled, or amended in any manner
whatsoever, and remain in full force and in effect as of the date hereof:
(6) the following person(s) have becn duly appointed to and now occupy the Office(s) indicated
below:

Dav]d Wood , Chair

Janet Ackenman, Vice-Chair

Brian Hoffman, Secretary/Treasurer

IN WITNESS WHEREOF, I have hereunto set my hand as the Secretary of the COI‘pOI'athD th15
13 day of Scpiember, 2011.

Briao Hoffman, Secrcta:yf[’reasurer

Page 1 of 2
CDFA Board Certificate of Authority



STATE OF NEW HAMPSHIRE
County of Memimack

On this thé 13 day of September, 2011 beforc me, the undersigned officer, personally appeared
Brian Hoffman, who-acknowledged himself o be the Secretary of the Community Development
Finance Authority, a non-profit corporation, and that he/she as such Secretary being authorized
so to do, executed the foregoing instrument for the purposes therein contained, by signing the

name of the organization by himself/herself as Secretary.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

e (ot

My commission e;xpire:s: Aupust 22,2012

Theresa flpstill, Notary Public

Page 2 of 2
CDFA Board Certificate of Authority



 CERTIFICATE

I"Diavid Wood, Chair of the Community Development Finance Authority do bereby
certify that: (1) I am the duly elected and acting Chair of the Community Development Finance
Authority, a New Hampshire nonprofit corporation and public authority (“The Corporation"); (2)
] arn familiar with the minute books of the Corporation (3) I am duly authorized to issue
certificates with respect to the contents of such books; (4) the following are true, accurate and
complete copies of the resolutions adopted by the Board of Directors of the Corporation at a
meeting of the said Board of Directors held on the 13th day of September, 2011, which meeting
was duly held in accordance with New Hampshire law and the by-laws of the Corporation.

‘Resotved: That this Corporation authorize Executive Director, Katharine Bogle Shields,
and in her absence the Chief Financial Officer, Thaddeus Kuchinski, on behalf of this '
Corporation to take any and all such actions and to execute, acknowledge and deliver for and on
belialf of this Corporation anyand all docuinents, agreements and other instruments (sud any
amendments, revisions or modifications thereto) as he/she may deem negessary; degitable or
appropriate, in the negotiation’and execution of any.and all contrac ual fgbﬁﬁiiﬁﬁ?ﬁﬁga‘lptter
agreements. , T eva B

oo

Resolved: That the signature of the Executive Director or Chié'f"?lf,_ipé'iﬁgﬁl. QFficer of this
Corporition affixed to any instrument or document described in or contefplatet’by these
resolutions shall be conclusive evidence of the authority of said officers to bind this Corporation

thereby:

Resolved: That the Corporation shall be bound by ény decision made by a State of
New Hampshire court, or any agreement entered into by the individuals authorized above.

(5) the foregoing resolutions have not been revoked, annulled, or amended in any manner
whatsoever, and rema@n in full force and in effect as of the date hereof:

(6) the following person(s) have been duly appointed to and now occupy the Office(s) indicated-
below: : ' -

Katharine Bogle Shields, Executive Director-
Thaddeus Kuchinski, Chief Financial Officer

WHEREQOF, I have hereunto set my hand as the Chairman of the

IN WITNESS
ition fhis-3-ds 2011,

Cd ation y [s) ptemibe:

, David Wood, Chair




STATE OF NEW HAMPSHIRE
County of -Mcrrir_nack

On this the 13 day of September, 2011 before me, the undersigned officer, personally
appeared David Wood, who acknowledged himself to be the Chair of the Community
Development Finance Authority, & non-profit corporation, and that he/she as such Chair being

authorized so to do, executed the foregoing instrument for the purposes therein contained, by:
signing the name of the organization by herself/himself as Chair. -

Th witness whereof I hereunto set my band and official seal.

My commission expires: August 22, 2012 &
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Lo v New Hampstiire
- D FA Commuhll : N 14 Dixon Avenue, Sulte 102
‘ & Y . Concord, NH 03301

Development - Tel: 603.226.2170
e Flnance Authority Fox: 609.228.2818
. www.hhedfa.og

Community Davelopment Finance Authority
Annual Board of Directors Mesting

-14 Dixon Avenua, Suite 102
Concord, NH 03301

Tuesday, September 13, 2011

BOARD OF DIRE( NT; David Wood, Chalr; Brian Hoffman,
Treasurer/Secretary; Dan Gray, Mike Long, Kathy Moore, and Racheal Stuart.

STAFF: Katharine Bogle Shields, Execulive Director; Ted Kuchinskl, Chief Financlal Officer; Kevin
Fhnn, External Relations & Communications Director; Theresa Upstill, Administrative Assistant; and
Alice Veenstra, Chief Community Development Officar.

LUQQG; Jefrnéy Kippemman, Leslie Watker, and Andrew Luce; Mason & Rich.
. Mr. Wood openad the meeting at 10:13 AM.
A Actlonitems-
" 1. Consentagenda— 10:14 AM

Executive Committee Moeting Minutes of Juna 14, 2011, as submitted
Board of Diréctors Meeting Minutes of June 14, 2011, as submitted
Exacutive Commiites Meeting Minutes of July 12, 2011, as submitted
Board of Directors Mooting Minutes of July 12, 2011, as submitted
CDFA Financlals, as presented

Mt. Wood called for questions or.commants.

Motion - 10:15 AM

There being no further questions or comments, Mr..Long moved to approve {he consent
agenda, as recommended. Mr. Gray seconded and the motlon canled by a unanimous vote

of the Board.
B. Certificate of Authorlty ~ 10:16 AM
Mr. Wood reviewed the Cerliflcate end Resolutlgns of Authoﬂfy far the Board.

Mr. Gray stated that the Election Commitiae met and recommend the following members as
officers to the Board of Directors:

» David Wood, Chalr
« Janet Ackerman, Vice Chalr
» Brian Hoffman, Treasurer/Secretary



Mr. Wood called for questions or comments,
Motion - 10:19 AM

There belng no further questions or commants, Mr. Long movad to approve the recommendation
of resolutlans for officers to the Board of Directors. Mr. Hoffman seconded and the motion carried

by a unanimous vote of the Board.
- ¢ Certificate of Slgnatorlas - 10:20 AM

Mr. Wood reviewad the resolutions for signatories as recommended and called for questions o
commants.

Motion -10:21 AM

“There beng no futthier qusstlons or comments, Mr. Long moved to approve the cofiificate of
signdtory resohuions, as presentad. Mr. Hoffman seconded and the motion carrted by a unanimous

vote of the Board.
D. Auditors Review —10:22 AM

The Board discussed ihe audt process and restils for CDFA, (he A-133 Single Audit and
‘management and letter commants, and the DADCo financial resulls with the representalives from

Mason & Rich. )

e Board asked that staff leave the meeting In order for the Board to discuss the audi further with
Mason & Rich.

Staff left the maeoting at 10:40 AM,
Mr. Kipperman, Ms. Walker and Mr. Luce left ihe meating at 11:55 AM.

Bragk — 11:57 AM
Resumead - 12:13 PV

1. CDFA Audit Statemaents ~ 12:14 P
Mr. Wood called for questions or comments.
Motion -

Mr. Hoffman moved to accep! the CDFA Audited Staternents es presented. Mr. Long
: ssconded and the motlon canied by a unanimous vote of the Board.

Ms, Moore slated that afler lhe présentation of the audit and the private mesling with the
audltors, siaff desarves & lot of cradit especlally considering all the riew aclivitles and
programs underiaken in (he past year and In hearing how much faith' the auditors had Inthe

expertise of staff.
2. DADCo Audit Statements — 12:16 PM
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Mr. Wood called for questions or commants.

Motion -12:15 PM

Mr. Hoffman moved to accept the DADCO Audlted Statements as presented. Mr. Long
seconded and lhe motion carried by & unanimous vote of the Board.

E. Nonpublic Session -- 12:16 PM

Motion — 12:17 PM

Mr. Hoffman moved to entar Info nanpublic sesston of the Board of Directors stating under RSA 81A;
3 [I; to talk about the Executive Directors evalualion. Mr. Long seconded and the roll cali to enter nto

nonpubllc eesslon Is as follows:

Dan Cray — Yes
Mike Long - Yes

- Kathy Moore — Yes
Brian Hoffman - Yes
David Wood — Yes
Racheal Stuart — Yes

Nonpublic Session ~ 12:17 PM

Ms. Stuart loft the meeting at 12:58 PV,

Resumed Board of Directors Meeting — 1:10 PM

F. Reaponse to Flood Dﬁmage In the Northern Countles ~« 1:12PM -

Ms. Shields and the Board discussed the ablilty to make funds avaliabts to assist in the North
Country for flood damages from Hurrcane Irene. The Board stated that Ms. Shields should conlact
1he Businass Finance Authority for match funds, the Reglonal Development Comporailons tn that
covar the area, and Department of Resourcas and Economic Development for more Information on
the needs for the aréa. The Boand also stated he RIOQ Commiitee should meet before the'next Board
meeting In October to make recommendations on how fo fund and/or partner with another agency In

arder to asslst the reglon.

CDFA Logo Discussion - 1:41 PM

M, Flynn discussed the devélopment piécess and presented logo options to the Board for
discusslon, Ms. Moore also statad her parlicipation In the website and logo devslopmant process for

the Board. .

G, N(_:lClelon Power - 1:67 PM

Ms. Shields discussed the CDBG project called Vislon Power with the Board for recommendations.
The Board rscommended Ms. Shislds contact CDFA's attomey, Joseph DiBrigida of Sheehan,

Phinney, Bass & Green, for advice on how to procead.
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The Board also stetad that a review of CDBG pollcy and a discussion on how to avold this type of
-giuation Inthe future should be ata fullire meeting.

H. Board Meeting Schadule - 2:09 PM

Ms. Shialds and the Board discussed future Board meeling schedules and holding regular
Commilttee meetings. ’ ,

Mr. Wood called for 8 motion to adjoum the Board of Directors meeting.
Adjourn ~2:10 PM

Meating edjourns without & quorum.

Raspectfully submitted,

/WZ/ /

DavidWood. Chalr
CDFA Board of Directors '
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ACORD"  CERTIFICATE OF LIABILITY INSURANCE SR o

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLOER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

ALTER THE COVERAGE AFFORDED 'BY THE POLICIES

certificate holder In liou of such endorsemont(s}.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require 2n endorsement. A statament cn this certificate does not Confer rights to the

PRODUCER CONTALY
NAME:
ALB, Glig, tnc. J:;.i%l,?‘ﬁ,jﬁﬁ"E,:(tso:s) 6434540 fAR, no: (603) 643.6382
Hanover, NH 03765 ADORESS:
' : INSURER(S] AFFORDING COVERAGE NAIC #
- wsurer A : Peerless Ins Co. 24198

INSURED INSURER @1 £ THE AGGREGATE LIMHS SHUWN

New Hampshire Community INSURERC ARE THOSE THAT ExISTED ATTHE

Development Finance Authority- TIME THE POLICY WAS TSSUEDAND

14 Dixon Avo Suite 102 INSURRRD: : o

Conc’é?':i‘._N‘l'-‘l,OSuSOi INSURER E : MAY OR MAY NOY BE ThE AL"_UA

INSURER F ; L|M1T HEMA'NING_[N'FDHG‘:.

CQVERAGES . CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE

LISTED BELOW HAVE BEEN 1SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWTHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED 8Y PAID CLAIMS. ’ ’

- TSUE POV EEE
lﬂ'f? TYPE OF INSURANCE ?&‘&f wu‘.?: POLICY NUMBER [MMADDIYYYY] %ml'riﬁm LIMITS .
| GENERAL LIABILITY ) EACH OCCURRENCE $ 1,000,000
A X commerciar GeneraL LasiTY ICBP8169008 612612011 | 5/126/2012 | DRERec & ea oeouronce) | 3 250,000
]‘cums-mns OCCUR MED EXP (Asy one person) $ 5,000
|| ' PERSONAL & ADVINJURY |3 _
- GENERAL AGGREGATE [} 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 2,000,000
PRO- ' : _
pouicy.| .| IEcY I ||.oc $
[ auromostLz BT g EE_’]“IG[E il P 1,000,000
A | anrauvo ICBP8159008 5/26/2011 | 5/26/2012 | BODILY INJURY (Perperson) | § .
| ALL OWNED SCHEDULED BODKY INJURY (Per accidont) | §
| | autos AUTOS p ;
[ X | rireo autos | X | K562 | PROPERTY DRNAGE :
. s
| X |umerewause | X foccur EACH OCCURRENCE s 3,000,000
A EXCESS LIAB CLAIMS-MADE ICUS152910 5/26/2011 | 5/26/2012 | AGGREGATE $ 3,000,000
oeo | X | rerenmions 10,000 S
WORKERS COMPENSATION WC STATU- OTH-
AND ENPLOYERS' UABILITY | _ YIN | TS {5
A | ANY PROPRIETORFPARTNE R/EXECUTIVE [WCB8284916 B/26/2011 | 5/26/2092 | £.L EACH AGCIDENT 3 100,000
OFFICER/MEMBER EXCLUDED NIA ! :
{Mandatéry in NH) E.L DISEASE - EA EMPLOYEE] § 100,000
gg&ﬁmmu%vﬁ&ﬁﬂbus Eetoes E.L DISSASE - POLICY LIMIT 1 ¢ © 500,000

Excludod Officers.

Evidence of Insurance

DESCRIPTION OF OPERATIONS / LOCATIONS | VERICLES (Attach ACORD 101, Additlonal Remarka Schaduls, f more space I3 rsquired)
'Workers Componsation Covored Statos - 3.A. Part One - NH; 3.C. Pan Throo - All Statos Excopt ND,OH,WA WV,WY and Stales dosignatad In item 3.A, No

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
i NH Offico of Encrgy and Planning ACGORDANCE WITH THE POLICY PROVISIONS.

107 Pleasant Street
Johnsan Hall, 3rd Floor
Concord, NH 03301

AUTHORIZED REPRESENTATIVE

Nyt .
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