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December 06, 2021
His Excellency, Govembr Christopher T. Sununu
and the Honorable Council
State House
Concord, NH 03301 -
REQUESTED ACTION

The NH Department of Energy (ENERGY) respectfully requests authorization to amend a contract with
the Community Development Finance Authority (CDFA), (Vendor #177292), Concord, NH, to operate existing
revolving loan funds and loan loss reserves which support a program known as Better Buildings under the terms
of an American Recovery and Reinvestment Act - Energy Efficiency and Conservation Block Grant’s Retrofit -
Ramp-up Program (Retrofit Ramp-up) award to ENERGY (formerly OEP) from the US Department of Energy,
by extending the completion date from December 31, 2021 to December 31, 2022, effective upon Governor and
Executive Council approval. This contract enables CDFA to continue managing the loan funds and ensures
continued compliance with federal funding restrictions and requirements. No additional funding is requested in
this request. ™

EXPLANATION

Under this contract, CDFA agrees to continue to operate Better Buildings according to guidelines issued
by the US Department of Energy through the Energy Efficiency and Conservation Block Grant Program for
revolving loan funds. CDFA has managed the program since its creation under the authority of a contract
between The Office of Energy and Planning (OEP) and CDF{\ first approved by the Governor and Executive
Council on July 14, 2010 (Item #9), and subsequently amended and approved by the Governor and Executive

. Council on April 3, 2013 (Item #6), July 24, 2013 (Item #1), October 15, 2014 (Item #25), and December 23,
2014 (Item # 26). With $10 million in original funding from the U.S. Department of Energy's Better Buildings
Neighborhood Program, the NH Better Buildings program initially provided funds to allow the three “Beacon
Communities” of Berlin, Nashua and Plymouth to achieve transformative energy savings through deep energy
retrofits and complementary sustainable energy projects. The program’s goal was to reduce energy use by at
least 15% through energy efficiency upgrades in residential and commercial buildings. The program expanded
statewide in April 2012 through a competitive commercial RFP and a partnership with the state’s utility
administered, ratepayer funded Home Performance with ENERGY STAR® (HPwES) program. Durmg the
program, four financial products were established:
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1. Better Buildings Residential Revolving Loan Fund (Residential RLF) — which provided 0% on-bill
financing through partnership with the state’s utility run Home Performance with ENERGY STAR®
(HPwES) program, and which now focuses on financing efficiency projects in multi-family housing.
2. Better Buildings Residential Loan Loss Reserve (Residential LLR) — 50% loan loss reserve funds
backing residential bank and credit union loans for energy efficiency
3. Better Buildings Commercial Revolving Loan Fund (Commercial RLF) — which finances encrgy
efficiency projects in commercial projects
4. Better Buildings Commercial'Loan Loss Reserve (Commercial LLR) — 50% loan loss reserve funds
backing commermal bank and credit union loans for energy efficiency
Residential and commercial loan repayments and interest income accumulate in two Revolving Loan
Funds to be utilized for future loans. The two Loan Loss Reserves earn interest and are available to back
additional loans once the aggregate outstanding loan principal is less than the amount of the reserve.

CDFA and its partners have used the Better Buildings fund to make more than 300 loans to New . ,
Hampshire businesses and individuals totaling $3,044,500. None of the loans in CDFA’s own Better Buildings
Portfolio has ended in default. CDFA will continue to receive principal and interest payments on those loans.
Additional loans will be made with funds revolving back into the program as described in the accompanying
contract exhibits. The importance of maintaining continuity in these long-term lender-borrower relationships is
the reason ENERGY seeks a one-year contract renewal at this time,

This agreement will allow CDFA to continue to provide funding for cost-effective energy efficiency
projects undertaken by New Hampshire residents, businesses, and nonprofits, according to the terms and
conditions accompanying the Federal award and additional Federal guidance governing the administration of
the funds, and will allow for continued monitoring and reporting on the impact of such funds to US DOE.
Funding for CDFA’s management of the Better Buildings funds will come from program funds currently held
by CDFA, and from any program income, as:described in Exhibit A.

CDFA has successfully managed the Better Bunldmgs program under the original ARRA-EECBG award
from the US Department of Energy, and is uniquely suited to manage these public funds for the purposes of
supporting energy efficiency investments in New Hampshire.

In the event that Better Buildings Federal program funds are no longer available, General Funds will not
be requested to support this program.

Sincerel

Jared Chicoine
Commissioner

JE/JEL
Attachments
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Amendment to Contract — NH State Energy Program — Better Buildings
Contract Between NH Department of Energy and the Community Development Finance Authority

US DOE Award #DE-EEQC03576 CDFA#81.128

. AMENDMENT to CONTRACT between
T]_1e New Hampshire DEPARTMENT OF ENERGY
and the
Corﬁmﬁnity Development Finance Authority
for

American Recovery and Reinvestment Act — Energy Efficiency and Conservation Block Grant
(EECBG) '

New Hampshire Better Buildings Program

This Amendment is between the State of New Hampshire, Department of Energy, 21 Fruit Street, Suite
10, Concord, Merrimack County, New Hampshire 03301 (ENERGY) and the Community Development

- Finance Authority, Authority (CDFA), 14 Dixon Avenue, Suite 102, Concord, Merrimack County, New
Hampshire, 03301 (hereinafter referred to as the "Contractor"). '

Pursuant to a Contract originally approved by the State of New Hampshire Governor and Executive
Council on Jjuly 10, 2010, Item #3, Amendment #1 approved on Apfil 3, 2013, Item #6, Amendment #2
approved on July 24, 2013,Item #1, Amendment #3 approved on October 15, 2014, Item #25, and
Amendment #4 approved on December 23, 2014, Item #26, the Contractor agrees to perform certain
services, per the terms and conditions specified in the Contract, at no further cost to the State and in
consideration of payment previously made by the State to CDFA.

' WHEREAS, pursuant to the provisions in Paragraph 17 of the Contract, the Contract may be modified or
amended only by a written instrument executed by the parties thereto and only after approval of such

modification or amendment by the Governor and Council;

WHEREAS, ENERGY and the Contractor have agreed to amend the Contract in certain respects;



WHEREAS, the New Hampshire Better Buildings Program was established with funds from the American
Recovery and Reinvestment Act {ARM) Energy Efficiency and Conservation Block Grant DE-EE-0003576,
CFDA 81.128, provided to ENERGY by the federal Department of Energy (US DOE);

WHEREAS, the Contract was executed between ENERGY and CDFA stipulating the terms and conditions
under which the New Rampshire Better Buildings Program was to be established and administered;

WHEREAS, ENERGY provided a total of $8,647,859.00 to-CDFA in 2010 to create the New Hampshire
Better Buildings Program ("Program") to establish an initiative that empowered the communities of
Berlin, Nashua and Plymouth to achieve transformative energy savings, and reductions in fossil fuel use
and greenhouse gases through deep energy retrofits and sustainable energy solutions;

WHEREAS, the original Contract was subsequently amended on April 3, 2013, July 24, 2013, October 15,

2014, and December 23, 2014 enabling the program to benefit communities and businesses throughout
New Hampshire;

WHEREAS, EECBG Program Notice 09-002D "Guidance for Energy Efficiency and Conservation Block

Grant Grantees on Financing Programs” stipulates the ongoing constraints that apply to the New
Hampshire Better Buildings Program; and

WHEREAS, and no additional funds will be provided by ENERGY to CDFA for the New Hampshire Better
Buildings Program, :

NOW THEREFORE. in consideration of the foregoing, and the covenants and conditions in the Contract
and set forth herein, the parties agree to the following:

1. Amcndment and Modification of Agfeement; This Agreement is hereby amended and modified as
follows:

a. Change the completion/end date: to December 31, 2022 wherever it occurs in the Agreement.

2. Continuance of Agreement: Except as specifically amended and modified by the Terms and Conditions
of the Amendment. obligations of the parties hereunder shall remain in full force and effect in
accordance with the terms and conditions set forth in the Contract as it existed immediately prior to
this Amendment.

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year first above
wriiten.

Community Development Finance Authority

o i

Katherine Easterly Martey, Executive Director
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State of New Hampshire

County of mnnggh

il Thommpssn
On this day of 3!’d OF Dﬂm ”Eefore me W

, the undersigned

officer, personally appeared K[ﬂhﬂ 1] [; mwg Mﬂho acknowledged her,,elf/hsmself to be the

person wha executed the foregoing instrument for the purpose therein contained.
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Oepartment of Energy

Jarfd Chicaine, tnterim Commissioner

- ber 2021
Approved by Attorney General this 7th day of Decem- _ , a5 to form, sUbstance and

execulion,

OFFICE OF A%%iv GENERAL

—#

Name: Joshua Harrison Title:. Assistant Attorney General

I'hereby certify that the forguing.Amendment was approved by the Governor and Executwe Council of
the'State of Niéw Hampshire at the meeting.on: . . _ (date of meeting].

OFFICE OF THE SECRETARY OF STATE

Date Name'; Title:




Business Information

Business Details

(fonline/Home Back to Home {/online)

COMMUNITY DEVELOPMENT
FINANCE AUTHORITY

Business Type: State Chartered (Legislative)

Business Name:

Business Creation Date: 07/01/1983

Date of F ation i
ate of rormation I 01 11983
Jurisdiction:

Principal Office Address: NONE

Citizenship / State of

. Domestic/New Hampshire
Formation:- -

Duration: Perpetual
Business Email; NONE

Business ID: 81003

~——

Business Status: Active

Name in State of

. Not Available
Formation:

Mailing Address: NONE

Last Annual
Report Year:

Next Report Year: N/A

Phone # NONE
Fiscal Year End

Notification Email: NONE NONE
Date:
Principal Purpose
S.No NAICS Code

OTHER / PERFORMANCE OF ESSENTIAL
GOVERNMENTAL FUNCTIONS.

Page 1 of 1, records 1to 1 0of 1 |

NAICS Subcode

Principals Information

No Principal(s) Iisted for this business,




R_egis'tered Agent lnfb_rmation

Name: NogAvaiIable

Registered Office Not Available
Address: -

Registéred Mailing Not Available
Address:

Trade Name Information

No Trade Name(s) associated to this business.

Trade Name Owned By

. No Records to View.

Trademark Information

Trademark Number Trademark Name Business Address Mailing Address

No records to view.

Filing History Address History View All Other Addresses Name History Shares

Businesses Linked to Registered Agent Return to Search Back

~  NH Department of State, 107 North Main St. Room 204, Concord, NH 03301 -- Contact Us

({online/Home/Contactt)s)

Version 2.1 © 2014 PCC Technology Group, LLC, All Rights Reserved.



CERTIFICATE

I, Michael Claflin, Chair of the Community Development Finance Authority do
hereby certify that: (1) | am the duly elected and acting Chair of the Community
Development Finance Authority, a New Hampshire non-profit corporation and public
authority ("The Corporation”); | am familiar with the minute books of the Corporation (3) |
am duly authorized to issue certificates with respect to the contents of such books; (4)
the following are true, accurate and complete copies of the resolutions adopted by the
" Board of Directors of the Corporation at a meeting of the said Board of Directors held on .
the 14th day of September, 2021, which meeting was duly held in acoordance with New
Hampshire law and the by-laws of the Corporation.

Resolved That this Corporation authorizes Executive Director, Katherine
Easterly Martey, on behalf of this Corporation, to take any and all such actions and to
execute, acknowledge and deliver for and on behalf of this Corporation any and ali
documents, agreements. and other instruments (and any amendments, revisions or

~ modifications thereto) as she may deem necessary, desirable or appropnate in the
negotiation and execution of any and aII contractual obligations and letter agreements,

Resolvod: That the-srgnature of the Executwe Director of this Corporation
affixed to any instrument or document described in or contemplated by these
‘resolutions shall be conclusive evidence of the authority of said officer to bind this
- Corporation thereby; - :

Resolved: That the Corporation shall be bound by any decision made by a State
of New Hampshire court, or any agreement entered into by the individuals authorized
above.

| (5) the foregoing resolutions have not been revoked, annulled, or amended in any
manner whatsoever, and remain in full force and in effect as of the date hereof:

(6) the following person(s) have been duty appointed to and now occupy the Office(s).
- indicated below: -
Katherine Easterly Martey, Executive Director

IN WITNESS WHEREOF, | have hereunto set my hand as the Chairman of the
Corgoration this 14th day of September 2021.

e_QQLOM

Micl,ael Claflin, Chair <\




STATE OF NEW HAMPSHIRE
County of MERRIMACK
- )

On this the 14" day of September, 2021 before me, the undersigned officer,
personally appeared Michael Clafiin, who acknowledged himself to be the Chair of the
Community Development Finance Authority, a non-profit corporation, and that he as
such Chair being authorized so to do, executed the foregoing instrument for the
purposes therein contained, by signing the name of the organization by himself as Chair.

In witness whereof | hereunto set my hand and official seal.

Myt F Grgernn

* Maureen P. Quinn

My commission expires: SEPT 19, 2024

. Notary Public

(Seal)
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ACORD. . — ) o DATE (MM/DDIYYYY)
\ i CERTIFICATE OF LIABILITY INSURANCE |

12/6/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

_IMPORTANT: ff the certficate hoider Is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED subject to
the terms and conditions of the policy, certaln policies may require an endorsement A statement on this certlﬂcate does not confer rights to the
certificate holder in lleu of such endorsement(s).

PRODUCER EW Maureen Demick

A.B. Gile a Division of The Rowley Agency, Inc. m 603-643-4540 | FAx Woj; $93-643-4540

PC Box 66 EMAL o8 mdemckeabquo com '

Hanover, NH 03755 ; INSURER(S) AFFORDING COVERAGE NAIC #
msunm.\ Liberty Mutual Ins Co (Peerlesas})

INSURED - ) INSURER B :

New Hampshire Community INSURER C :

Developmaent Finance AuthoritSr INSURER [ :

14 Dixon Ave., Suite 102 —I:S-U-F;ERE:

Concord NH 03301 INSURER F :

COVERAGES CERTIFICATE NUMBER:21-22 COI ) REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE iSSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

| [E ABDL [SUBR FOLICY EFF_ | POLICY EXP -
TR TYPE OF INSURANCE mao vy POLICY NUMBER {MMDDAYYYY] | (MMDBYYYY) LvITS
X | COMMERCIAL GENERAL LIABILITY . EACH OCCURRENCE $ 1,000,000
[DAMAGE 10 RENT)
A cumsanoe [ x ] ocoun | PAEMRES (EF ccsmence) | 8 300,000
BNASBSS 6085 5/26/2021 5/26/2022 | MED EXP {Any one person)’ s 5,000
‘ . PERSONAL & ADV INJURY | § Excluded
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE ] ‘2,000,000
X eouey [ ]58% [ ]iec : ' PRODUCTS - COMPIOPAGG | § 2,000,000
OTHER: : Employss Benefts £ 1,000,000
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY i (Ed pecigent) - H 1,000,000
A ANY AUTO : BODILY INJURY (Per person} | $
:bn% ggmso Sﬁ?ggULED BAASESS6085 5/26/2021 | 5/26/2022 | BODILY INJURY (Per accident) | $ ‘
o | NON-OWNED : | PROPERTY DAMAGE
X | virep auTos AUTOS : | [Per aceigenty $
) s
X | UMBRELLA LIAB X | occur EACH OCCURRENCE $ 3,000,000
A EXCESS LIAB CLAIMS-MADE . | AGGREGATE H 3,000,000
DED [ X lRETENTlUN $ '1o‘ooo UsS058556085 5/26/2021 5/26/2022 %
WORNERS COMPENSATION PER oTr
AND EMPLOYERS' LIASILITY ‘N X | sinre | | Em
ANY PROPRIETORIPARTNER/EXECUTIVE xNg58556085 i E.L. EACH ACCIDENT $ 500,000
OFFICERMEMBER EXCLUDED? NIA
A {fﬂmdﬂowln NH} States Covered Part 3.A. NH 5/26/2021 | $/26/2022 | L. DISEASE - EA EMPLOYEE | $ 500,000
yas, describa u .
DESCRIPTION OF OPERATIONS below ) EL. DISEASE- POLICYLIMIT | § 500,000
1

DESCRIPTION OF OPERATIONS / LOCATIONS { VEHICLES (ACORD 101, Additional Ramarks Schaduly, may be sttached H mors space Is reguined)
Excluded Officers: John Manning, Mary Ann Kristiansen

CERTIFICATE HOLDER ) ) CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
State of New Hampshire o THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
NH Dept of Energy . ACCORQANCE WITH THE POLICY PROVISIONS.

21 8. Fruit Street, Suite 10

Concord. NH 03301 AUTHORIZED REPRESENTATIVE .
N ' [y D
| Maureen Demick/DEMICK Mooy
. ] © 19838-2014 ACORD CORPORATION. .All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD

INS025 (201401



STATE .OF NEW HAMPSHIRE
OFFICE OF ENERCY AND PLANNING
107 Pleasant Strcet, Johnson Hall
Concord, NH 03301-3834
Telephone: (603) 271-2155
Fax: (603) 271-2615

' www.nh.ov/ocp

MARGARET WOQD HASSAN |

COVERNOR
i.’ . e 4 Wy ‘ ’
December §, 2016 f o RPpPIrovaj LJ‘y the Governor
' .
Her Excellency, Governor Margaret Wood Hassan and Council On {22414
and the Honorable Council - A
State House : . gende lt{em_cv nien 'I- c 21 ffﬂ c/a Y

Concord, NH 03301 | oer ems ) #

~ REQUESTED ACTION

The Office of Energy and Planning requests to place this item on the Consent Calendar.

The Office of Energy and Planning (OEP) respectfully requests authorization to amend a SOLE SOURCE
Agreement with the Community Development Finance Authority (CDFA), (VC #177292), Concord, N4, to
operate cxisting revolving loan funds and loan loss reserves which support a program known as Better
Buildings under the terms of the American Recovery and Reinvestment Act — Energy Efficiency and
Conservation Block Grant’s Retrofit Ramp-up Program {Retrofit Ramp-up) from the U.S. Department of
Energy (US DOE, by extending the completion date from December 31, 2616 to December 31, 2021 and
changing the terms of the Scope of Service, effective January 1, 2017, upon approval of Governor and
Exccutive Council. The original agreement was approved by Governor and Executive Council on
December 23, 2014 (ltem # 26). No additional funding is requested in this request. :

EXPLANATION

Under this agreement, CDFA agrees to continue to operate Better Buildings according to guidelines issued by
the US DOE through the Energy Efficiency and Conservation Block Grant Program for revolving loan funds.
CDFA has managed the program since its creation under the authority of a contract (PO #1010677) between
OEP and CDFA first approved by Governor and Executive Councii on July 14, 2010 (Item #9), and
subsequently amended and epproved by the Governor and Executive Council on April 3, 2013 (ltem #6),
July 24, 2013 (Item #1), and October 15, 2014 (Item #25), With $10 million in original funding from the US
DOE’s Better Buildings Neighborhood Program, the NH Better Buildings program initially provided funds to
- allow the three *Beacon Communities” of Berlin, Nashua and Plymouth to achicve transformative energy
savings through deep energy retrofits and complementary sustainable energy projecis. The program’s goal was
10 reduce cncrgy use by at least 15% through energy efficiency upgrades in residential and commercial
buildings. The program expanded statewide in April 2012 through a competitive commercial RFP and a
partnership with thestate’s utility administered, ratepayer funded Home Performance with ENERGY STAR®

(HPwl_SS) program. During the program, four financial products were established:

1. Better Buildings Residential Revolving Loan Fund (Residential RLF) < which provided 0% on-bill
financing through partnership with the state’s utility run Home Performance with ENERGY STAR®
(HPwES) program, and which now focuses on financing efficiency projects in multi-family housing.

2. Better Buildings Residential Loan Loss Reserve (Residential LLR) ~ 50% loan loss'reserve funds
backing residential bank and credit union loans for cnergy efficiency

3. Better Buildings Commercial Revolving Loan Fund (Commercml RLF) — which finances energy
efficiency projects in commercial projects

G&C 12021116
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4. Better Buildings'Commercial Loan Loss Rescrve (Commercial LLR) - 50% loan loss reserve funds
backing commercial bank and credit union loans for energy efficiency

Residential and commercial loan repayments and interest income accumulate in two Revolving Loan Funds to
be utilized for future loans. The two Loan Loss Reserves earn interest and are available to back additional loans
once the aggregate outstanding loan principai is less than the amount of the reserve.

o .
Adjustments to the 'Sc_c_.\p_e‘of Service include the following: climinating terms and conditions that are no longer
relevant to the coritinded operation of the program (the need fo maintain a separale program management plan;
operating three community offices to promote the benefits of energy efficiency and renewable energy; to
provide grants for energy audits of buildings; and provide Interest Rate Buydowns and Loan Loss Reserves o
promote building owner’s investment in energy projects), increasing reimbursement rates from 2.0% to 3.0% of
the value of the revolving loan fund and from 0.25% to 0.50% of the loan loss reserves to cover additional
technical assistance for building owners in the planning and evaluating of encrgy projects; and to update
references to US DOE program guidance to the most recent versions providing regulatory oversight to the
operations of the program including recognition of the Uniform Grant Guidance contained in 2 CFR 200.

CDFA and its partners have used the Better Buildings fund to make or incentivized 347 loans to New
Hampshirc businesses and individuals totaling $3,409,674. None of the loans in CDFA’s own Better Buildings
Portfolio has ended in default, and only three (3) of the residential loans made under the program by electric
utilities ended in default. CDFA will receive principal and interest payments on those loans for up to the next
five years. Additional loans will be made with funds revolving back into the program as described in the

- accompanying contract exhibits. The importance of maintaining continuity in these long-term lender-borrower

relationships is the reason OEP seeks a five-year contract renewal at this time.

This agreement will allow CDFA to continue to provide funding for cost-effective encrgy cfficiency projects
undertaken by New Hampshire residents, businesses, and nonprofits, according to the terms and conditions
accompanying the Federa! award and additional Federal guidance governing the administration of the funds,
and will aliow for continued monitoring and reporting on the impact of such funds to US DOE. Funding for
CDFA’s management of the Better Buildings funds wilt come from program funds currently held by CDFA,
and from any program income, as described in Exhibit A. '

This contract is SOLE SOURCE because CDFA has successfully managed the Better Buildings program under
the original ARRA-EECBG award from the US Department of Energy, and is uniquely suited to manage these
public funds for the purposes of supporting energy efficicncy investments in New Hampshire. This contract
enables CDFA to continue managing the loan funds and ensures continued compliance with federal funding
restrictions and requirements.

Respectfully subimitted,

Amanda Merrill
Director

AM/RAM
Attachments
G&C 1272116
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[ .
Amendment to Coniract - NH State Energy Program — BetterBuildings
Contract betwean NH Office of Energy and Planning and the Community Development Finance Authority
DOE Award # DE-EEOG03576 CDFA R 81128

AMENDMENT to CONTRACT
between
The New Hampshire OFFICE of ENERGY and PLANNING
and the
Community Development Finance Authority
. for '
American Recovery and Reinvestment Act — Energy Efficiency and Conservation Block Grant
New Hampshire Better Buildings Program

This Amendment is between the State of New Hampshire, Office of Energy and Planning, 107 Pleasant Street,
Johnson Hall,:Concord, Merrimack County, New Hampshire 03301 (OEP) and the Community Development
Finance Authority, Authority (CDFA), 14 Dixon Avenue, Suite 102, Concdrd, Merrimack County, New
Hampshire, 03301 (hereinafiér referred to as the “Contractor”).

Pursuant to a Contract originally appréved by the State of New Hampshire Governor and Executive Council o J uly.
10,.2010, Item #3‘.-:‘Amehdi'nen7t #1 approved on April 3, 2013, ltem #6, Amendment #2 approved o J uly-24, 2013,
Item #1, Amendmeént #3 approved on'October 15, 2014, Item #25, and Amendmeérit #4 approved on December 23,

2014, ltem #26, the Cogitkac‘torgagrecs to perform certain services, per the terms and conditions specified in thé
contract, at no further cost to the State and in consideration of payment previously made by the State to CDFA.

WHEREAS, pursuant to the provisions in Paragraph 18 of the Contract, the contract may be modified or amended
only by a written instrument executed by-the parties thereto and only after approval of such modification or

amendment by-the Governor and Council;
WHEREAS, OEP and the Contraclor have agreed to amend the Contract in certain respects;

'WHEREAS,im,e New Hampshire Better Buildings Program was established with funds from the _Ame:f_ican
Recovery-and Reinvestment Act (ARRA) Energy Efficiency and Conservation Block Grant DE-EE-0003576, .
CFDA 81.128, provided to OEP by the federal Department of Energy (US DOE);

WHEREAS, A contract was.executed bc’lwceﬁ OEP and CDFA stipulating the terins and conditions under which
the New Hampshire'Better Buildings-Program was to be established and administercd; -

WHEREAS, OEP provided at total of $8,647,899.00 to CDFA in 2010 to create the New Hampshire Better
Buildings Program (“Program™) (o establish an initiative that empowered the communities of Berlin, Nashua and
Plymouth to achieve transformative encrgy savings, and reductions in fossil fuel use and greenhouse gases through
deep energy retrofits and sustainable energy solutions;

WHEREAS, the originat com'ract was subsequently amended on April 3, 2013, July 24, 2013, Qctober 15, _20!4,
and December 23, 2014 cnabling the program to benefit communities and businesses throughout New Hampshire;

1 of3



Amendment to Contract - NH.State Energy Program —Better Buildings
Contract between NH Office of Efiargy and Planning and the Cominunity Development Finance Authority
DOE Award # DE-EE0003576 COFA #81.128 .

WHEREAS, EECBG Program Notice 09-002D “Guidance for Energy Efficiency and Conservation Block Grant
Grantees on Financing Programs” stipulates the ongoing constraints that apply-to the New Hampshire Better
Buildings Program; and

WHEREAS and no additional funds will be provided by OEP to CDFA for the New Hampshire Better Buildings
Program; .

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions in the Contract and set
forth herein, the parties agree to the following: v

1 Amendment and Modification of Agrecment; This Agreeinent is hereby amended and modified as follows:

1.1.Change to Scope of Services: Amend Exhibit A of the Agreement, initialed and dated by CDFA on
December 12, 2014, by replacing it in its entirety with the amended Exhibit A, initialed and dated on

December 1,2016 by CDFA.
1.2.:Change the compleﬁg‘nfcgd date: to Decemb'cr 31,2021 wherever it occurs in the Agreement.

1.3, Exhibit B of the Agreement, initialed and dated by CDFA on December 12, 2014 will no longer be in
effect for any work performed after December 31, 2016, '

Contiiy vance of Agreement: Except as specifically amended and modified by the Terms and Conditions of the

Amendment, obligations of the parties hereunder shall remain in full foree and effect in accordance with the
terms and conditions set forth in the Contract as it existed immediately prior to this Amendment.
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N WITNESS WHEREOF, the parties have hereunto sct their hands as of the day and year first above written.

STATE OF NEW HAMPSHIRE
Office of Energy and Planning

By': Q"% M/‘/‘//

Amanda Merrill, Director

Com

ity Development Finance Authority

By: -
Taylor Caswell, Executive Director
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Amendment lo Coniract - NH State Energy Program — Better Buildings
Conlract between NH Office of Energy and Plannlng and the Communhty Development Finance Authority
DOE Award # DE-EE0003576 CDFA ¥#81.128

State of New Hampshire .
County of l&fﬁ‘]mﬁ(,k . Tt ?‘54’; I
On this day of_,,m%ML E 0 l b , before me, é |, the undersigned

officer, personally appéarcd 1€ L1 _, who ackngwiedged himselfherself to be the

Mmdf (D A aM'\C , and that he/she, as such

( , \ ' being authorized so to do, executed the foregaing instrument for the purposes therein
contamcd by signing thc name of the corporation by himself/herself as Z@‘gﬁﬁbﬂb

5 \“\\lllllllfl””
\

N

SR

IN WITNESS WHEREOF, 1 hereunto set my hand and official seal.

W a ‘ ; — .. V j

) ly /207 S

My Commission expires: / ( : K4 --’6&
K 1nmuu\ni“"‘$

Approved as to form, execution, and substance:

OFFICE OF ATTORNEY GENERAL

By: g 2 {éé éz - '
ssistant Attorney General

. Date: j}MW 6 . Zloig

I hereby certify that the l‘:orngin&ECohIrdc':t was approved by the Governor and Council! of the State of New
Hampshire at their meeting on - C 2006, \ . o

OFFICE OF/THE SECRETARY OF STATE
By: P

BEPUTY SECRETARY OF STATE
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Exhibit A - Sco_pc of Services

: BETTER BUILDINGS PROGRAM AGREEMENT ‘
REVOLVING LOAN FUND & LOAN LOSS RESERVE MANAGEMENT

"This amendment to the agreement {(Agreement} is made this 1% day of December 2016, by and .
between the State of New Hampshire, Office of Energy and Plainning, Johnson Hall, 107
Pleasant Street, Concord, New Hampshire 03301 (OEP) and the Community Development
Finance Authority organized under the laws of the State of New Hampshire, having an address of
14 Dixon Avenue, Suite 102, Concord, NH 03301 (CDFA). '

WITNESSETH:

WHEREAS, the U.S. Department of Energy’s Better Buildings Nei ghborhood Program awarded
$10 miilion under the Energy Efficiency Conservation Block Grant program to the State of New
Hampshire in 2010 to create the New Hampshire Better Buildings Program (Program) to
establish an initiative that empowered the communities of Berlin, Nashua and Plymouth to
achieve transformative energy savings, and reductions in fossil| fuel use and greenhouse gases
through dcep energy retrofits and sustainable encrgy solutions;|and

WHEREAS, the OEP contracted with CDFA on July 14, 2010; to administer the Better
Buildings program under the terms‘and conditions as described in the agreement between the
U.S. Department of Energy and OEP; and

WHEREAS, the original contract was subsequently amended on April 3,2013,] uly 24, 2013,
"October 15, 2014 and December 23, 2014, enabling the progralm to benefit communities and
businesses throughout New Hampshire; and ‘

WHEREAS, CDFA has successfully managed the Better Buikliings program under the original
ARRA-EECBG award. The program has financed 347 cnergy) efficiency projects to date; and

WHEREAS, OEP wishes to have CDFA continue to, and CDF A wishes to continue to,
administer the Better Buildings program for the State of New Hampshire,

NOW THEREFORE, in consideration of the premises conlaian hercin, and other good and
valuable consideration, OEP and CDFA hereby modify the Agreement as follows:

1 of 7 <’1¢_/
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I. Program Guidance

This Program shall be administered in accordance with EECBG Program Notice 09-002D
“Guidance for Energy Efficiency and Conservation Block Grant Grantees on Financing

Programs™ hereby attached as Exhibit B and the “Letter to EECBG Financing Program

Managers,” published in July 2014, hereby attached as Exhibit C, as may be amended from time !
fo time by the U.S. Department 6f Energy (US DOE). : '

2. Definitions

2.1 The definitions outlined in the Code of Federal Regulations (CFR), as may be updated from
time to time, shall &pply to the administration of this agrcement, Specific attention shall be paid

to 2 CFR 200 — Uniform Administrative Requirements, Cost Principles; and Audit Requirements -
for Féderal Awards and 10 CFR - Code of Federal Regulations for Department of Enérgy.

2.2 Qualified Business: A for-profit or nonprofit entity that at the time of loan or incentive is:

2.2.1 Registered with the NH Secretary of State’s office and physically located in New
Hampshire; :

2.2:2 Not debarred Tfroh'i_ receiving federal funds as determined by their appearance on the
federal eéxcluded parties list system (www.sam.gov);

2.2.3 Proposing to use Better Buildings funds for an Allowable Project Purpose as described
in paragraph; and

2.2.4 Meets all program requirements as may be in effect at the time of the loan.

2.3 Allowable Project Purpose: Better Buiidings pl_'ojcct;s must meet the programmatic
requirements as outlined in program guidance, includiiig but not limited to:

‘ 2.3.1 A minimum 15% energy savings must be achieved for installed measures on a per
project basis;

2.3.2 Allowable measures include:

2.3.2.1 Air sealing and insulation

2.3.2.2 HVAC equipment replacement :

2.3.2.3 Photovoltaics-and solar.hot water systems that are categorically excluded under the
National Environmental Policy Act (NEPA)

2.3.2:4 Enérgy recovery systems -

2.3.2.5 Energy efficient lighting, windows, doors, fans, motors, equipment

2.3.2:6 Energy audits to buildings located in New Hampshire

2.3.2.7 Any other project purpose as'approved in writing by OEP in advance of the project
commencing work. - .

2 0f 7 ' _
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~and that all federal regulations are complied with.

2.3.3 Project paybacks:
2.3.3.1 Energy efficiency projects will have an expected simple payback of 10 years or less
73.3.2 Renewable energy projects will have an expected simple payback of 20 years or less
2.3.3.3 No loan shall cxceed the project’s expected simple payback

3. Term:

This Agresment is effective January 1, 2017 upon approval of Governor and Executive Council
through December 31, 2021 except as it may be terminated within the terms of Form P-37,
Qection 8§ —“Event of Default/Remedies”, Form P-37, Section |10 - “Termination™ and section 8,
below, “Termination”.

4. Scope of Services:

CDFA will administer the Better Buildings program in accordance with US DOE and OEP
program guidance. CDFA shall administer the Belter Buildings program individually for each of
the four (4) Financial Products that must be accounted forand reported on separately, those
being: :
4 1. Commercial Revolving Loan Fund
4.2. Residential Revolving Loan Fund
4.3. Commercial Loan Loss Reserves
4.4, Residential Loan Loss Reserves

CDFA agrecs that it shall not transfer funds between Financial Products without the prior
written approval of OEP. OEP agrees that-it shall give prompt consideration to any
request(s) by CDFA10 transfer funds between Financial Products and if mutually agreed
upan between OEP and CDFA, request approval of such \ransfer from the US DOE.

4.5 CDFA’s responsibilities shall include, but are not limited to:

4.5.1 Providing Technical Assistance (TA) to potential projects that are contemplating the
implementation.of €nergy efficiency or renewable energy measures to help them better
understand the scope of work, ﬁnanciél implications, relevant fedcral regulations and impacts of
the project they are seeking to undertake. '

4.5.2 Underwrite all applications for loan financing through one of the Financial Products to
ensure that the loan meets program requirements and that there are reasonable expectations that it

will be repaid.

4.5.3 Monitor all work pcrformed:‘using program funds to ensure that it is installed correctly

4.5.4 Servicing all loans 'mcl'_uding accounting for the receipt and disbursement of all program
funds in accordance with Generally Accepted Accounting Principles and Program requirements.

4.5.4 Repott to OEP the financial and programmatic activity in the program on a quarterly
basis and complete other reports as may be required to meet US DOE program requirements as
outlined in section 5.
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4.5.6 Marketing the program to maximize the use of program funds.

4.5.7 Balancing management expenses charged to the funds and income generated by the
funds to extend the productive life of the funds.

4.5.8 All other activities associated with administering the program so that it is successful.

5. Management Reports:.

CDFA sshall provide Management Reports to OEP as required to meet US DOE program
reporting requirements. Reports are due within 15 days after the end of each calendar quarter.
OEP shall provide CDFA any concerns and requests for additional information within 7 days
following the subm1531on of each report. Reports shall include:

5.1. Financial reports detailing the financial transactlons taking place in the quarter broken
out by each Financial Product as identified in section 4. The report shall be submitted in
form and content as specified by OEP:

5.2. Cost detail reports identifying the costs incurred, by Financial Product, in administering
the program that will be reimbursed out of program funds. CDFA shall provide to OEP
supporting documentation as requested.

5.3. Program narrative report describing the previous quarter’s activities including projects
funded, TA provided, monitoring and oversight activities and outcomes, energy savings
anticipated from completed projects, a listing of delinquent loans and loans in default,
and other requirements as may be requested from time to time.

5.4 Other reports as required by US DOE, including the following, will be submitted to-OEP
no fewer than 10 business days before OEP must submit them to US DOE:

5.4.1 Davis-Bacon and Related Acts due each April and October on projects completed in
the prior six months.

5.4.2 Historic Preservation — Section 106 review due each October for the prtor year.

5.4.3 Equipment and Real Property purchased with Program funds shall be due each January
for equipment and real property purchased in the prior year.

5.5 Annual Financial Audit as required by 2 CFR 200 Subpart F — Audit Requirements.

6. Cost Reimbursement:

6.1 CDFA shali be reimbursed their costs of carrying out their responsibilities for
administering the Better Buildings program as outlined in section 4, above. Costs may
include, but are not limited to personne] salaries, payroll taxes and fringe benefits; travel;
verification and compliance with all federal, state rules; supplies; legal filings; and indirect
costs at CDFA’s federally approved indirect cost rate. CDFA shall break costs out by each
of the four Financial Products and maintain documentation supporting all costs for which
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they are reimbursed. CDFA should strive to cover these costs with income generated by the
Financial Products.

6.2 Reimbursements shall be drawn from the pool of funds available for each Financial
Product in an amount equal to the amount of expenses incur!red for each. One Financial
Product may not subsidize reimbursement for costs incurred in the administration of another
Financial Product. Should there be insufficient funds available in a Financial Product to fully
reimburse CDFA, then the unreimbursed balance will be eligible to be reimbursed when
funds become available from the respective Financial Product.

6.3 At any time during the performance of the Program; OEP may review the costs reported
as incurred and reimbursed with program funds. OEP reserves the right to disallow any
items of expense which arc unallowable costs under 2 CFR 200 Subpart E—Cost Principles,
which costs were not used to carry out the administration of the program, or which costs
were in excess of the maximum amount allowed.

6.4 Costs incurred by CDFA may not exceed 3.00% of the value of the Commercial and
Residential Revolving Loan Funds and 0.50% for the Commercial and Residential Loan Loss
Reserves on the valuation date for each calendar year of this project. The valuation date shall
be the September 30 of the year immediately preceding the calendar year in which the costs -
were incurred. In consideration of variations in program activity that may occur due to
amount of funds available to jend, demand for program funds, or other factors, unused funds
at the end of any calendar year may be carried forward to the following calendar year to be
used for eligible administrative costs or new loans.

7. Program Monitoring and Compliance:

CDFA will ensure that projects funded with Better Buildings funds are carried out as contracted
and in compliance with: .
7.1. Federal procurement requirements
7.2. Allowable cost provisions
7.3. EECBG rules
7.4. Davis Bacon and Related Acts (DBA)
7.5. Buy American (municipal projects only)
7.6. National Environmental Policy Act
7.7. State Historic Preservation

CDFA shall undertake regular monitoring of Projects to ensure all regulations are followed and
make the results of those monitorings available to US DOE and OEP at their request.
Compliance monitoring shall include: C
7.8 Ensure that all borrowers have:
7.8.1 Completed the loan application in full and meet lending criteria
7.8.2 Provided one-year pre- and post- energy usage data
7.8.3 Signed Exhibit C containing the ARRA regulations
7.8.4 Provided a Certificate of Good Standing
7.8.5 Been checked for Debarment
7.8.6 A DUNS number
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7.9 Ensure that all projects:

7.9.1 Meet energy efficiency and/or renewable energy criteria and payback requirements
7.9.2 If applicable, meet National Historic Preservation Act (NHPA) requirements

7.9.3 If applicable, meet National Environmental Policy Act (NEPA) requtrcmcnts

7.10 Ensure that contractor, and any sub and sub-subs have:

7.10.1 A DUNS number

7.10.2 Been checked for Debarment

7.10.3 Provided a Certificate of Good Standing

7.10.4 Signed all ARRA regulatory requirements, including Exhibit C
7.10.5 Acknowledgement with Davis Bacon Wage determination notated
7.10.6 Insurance Certificate

7.10.7 Executed Contract with Davis Bacon wage attached

7.10.8 Fringe benefit report

7.10.9 Journeyman cards

7.11 Contractor Duties _

7.11.1 Follow Buy American provisions (municipal projects only)
7.11.2 Provide CDFA and the borrower a hazardous waste disposal plan
7.11.3 Provide CDFA and the botrower a Project Timeline

* 7.12 Contractor Selection & Contracting
7.12.1 CDFA shall ensure that borrowers comply with ARRA language regarding the
competitive selection of contractors
7.12.2 CDFA shall ensure that building contracts include ARRA language

7.13 Davis Bacon Consultant will take the lead in:

7.13.1 Working with Contractor(s) to determine Davis Bacon wage

7.13.2 Holding a Preconstruction meeting with project representatives, contractors,
subconiractors and CDFA staff to review

7.13.2.1 Reporting requirements and forms

7.13.2.2 Poster Requirements

7.13.2.3 Davis Bacon certified payrolls weekly — requirements

7.13.2.4 Monthly reporting to CDFA on hours per contractor and sub

7.13.2.5 CDFA 'to collect all required paperwork at that time as mentioned above prior to the
start of the project is preferred

7.13.2.6 Review of weekly payrolis from the entire pro_]ect

7.13.2.7 Performing on site monitoring visits of the project trades & ensure posters are up
and visible

7.13.2.8 Ensuring that if there isn’t a category listed for a trade, then will process paperwork
to get the wage determination

7.13.2.9 Works with contractors on errors to correct them in a timely manner

7.13.2.10 Providing all original Davis Bacon payrolls and restitution paperwork to the OEP
weekly

7.13.3 CDFA will oversee and monitor the Davis Bacon consultant

7.13.4 Historic Preservation — Division of Historic Resources (DHR) is New Hampshire’s
State Historic Preservation Office (SHPO) — Section 106. CDFA will ensure that all projects
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comply with the SHPO programmatic agreement and will prepare and archive all necessary

Requests for Project Review forms

7.13.5 Collection of energy data one-year prior and annually from project end date, to be

archived by CDFA

7.13.6 Collection and review annually of Corporate Tax Re

Personal Financial Statement when applicable

turns and Personal tax returns and

7.14 All American Recovery and Reinvestment Acl — Splecial Terms and Conditions shall

remain in force until otherwise indicated by OEP.

8. Termination: .

If this Agreement is not extended, modified or terminated as oﬁ the Completion Date of '
December 31, 2021, then CDFA shall continue to administer. Better Buildings according to the

terms of this agreement and any amendments hereto.

Either party may terminate the Program with just cause by sending a termination Jetter to the
Termination Date on which
days subsequent to the date of the

other party describing the reasons for termination and identifyi
CDFA will no longer administer the Program not less than 120
letter.

|nga

As of the Completion Date or Termination Date, CDFA shall return to OEP all funds remaining
in the Better Buildings Financia! Products, assign all Better Buildings loan repayments to OEP,
and transfer all sécurity held on outstanding loans to OEP, unless otherwise agreed 10 in writing

by OEP and CDFA.
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New Hampshiré Office of Energy and Planning
Exhibit B
Page 1 of 13

Department of Energy
Washington, DC 20585

. EECBG PROGRAM NOTICE 09-002D
= EFFECTIVE DATE (Revised): May 26, 2016
ORIGINALLY ISSUED:; December 7, 2009

SUBJECT: GUIDANCE FOR ENERGY EFFICIENCY AND CONSERVATION
BLOCK GRANT GRANTELES ON FINANCING PROGRAMS,

PURPOSE
To provide guidance to Department of Energy (DOE) Energy Efficiency and

Conservation Block Grant (EECBG) grantees on financing programs. This guldéncc
supersedes EECBG Program notice 09-002C issued March 14, 2011.

SCOPE
" The provisions of this guidance apply to prime recipients (i.c., Stales, units of local
government, and [ndian tribes) named in a Notification of Grant Awatd as the recipients

of financial assistance under the DOE EECBG Program.

LEGAL AUTHORITY

Title V, Subtitle E of the Energy Independence and Security Act of 2007, as aménded
(42 U.8.C. § 17151 ct seq.), authorizes DOE to administer the EECBG program. Al
grant awards made under this program shall comply with applicable law including the
Recovery Act (Pub. L. No, 111-5) and other authorities applicable to this program,

GUIDANCE ’

This guidance pertains to the use of funds for financing programs (i.e., revolving loan
fund (RLF), loan loss reserve (LLR), interest-rate buy down (IRB) and third party loan
insurance), This document provides guidance on the eligible use of EECBQG funds for
financing programs, including guidance on issues specific to uses of funds that allow for
a grantee to rely on an initial amount of funding to provide support periodically for

" eligible projecls on an on-going basis (e.g., RLF and LLR).

Establishment of Financing Programs
Grantees may establish Financing Programs (Loan Loss Reserve, Rcvolvmg Loan

Program, Third Party Loan Insutance and Interest Rate Buy-Down Programs), These
programs may be administered by the grantees (i.e. self-administered) and/or through an
agreement with a third party to administer the Financing Program on behalf of the
grantee, Grantees ave responsible to ensure that thitd party administrators comply with all

federal terms and conditions and statutory requirements.
. |
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EECRBG Program Notice 09-002D
Effectlive Dale: May 26, 2016
‘ Page 2

Eligibility of Revolving Loan Funds

. A RLF is an eligible use of funds under the EECBG Program to the extenl that the
activities supported by the loans are eligible activities under the program. EECBG
grantees must comply with applicable laws regarding RLFs. 42 U.S.C. § 17155 (b)(3)(B}
mandates a limitation on the use of funds for the establishment (i.e., the capitalization) of
RLFs by formula-eligible units of local governments and formula-eligible tribes equal to
the greater of 20 percent of the grantee’s allocation or $250,000. Funds used for
administrative costs to set up a RLF are not subject to this restriction, but are subject to
the general limitations established by statute on administrative costs. ‘

Leveraging Funds under EECBG: Purposc and Type of Leveraging under EECBG
Grantee arrangements for leveraging additional public and private sector funds, inchuding
rcbates, grants; and other incentives, must be arcanged to ensure that Federal funds go to
support eligible activities listed in 42 U.S.C. § 17154(3)-(13). The leveraging of funds
may be accomplished through mechanisms such as partnerships with third party lenders,
co-lending, third party administration of loans, and LLRs.

Loan Loss Reserves under EECBG ,

EECBG funds may be used for a LLR to support loans made with private and public
funds-and to support a sale of loans made by a grante¢ or third party lenders into a
secondary masket, subject to the following conditions. In order to énsure that a use of
EECBG funds to leverage additional public and private sector funds furthers the stated
purposes of the EECBG Program, the activities supported by the leveraged funds are
limited to those activities specifically listed as eligible activities in the EECBG statute.
Additionally, a grantee must ensure that the following conditions are met:

a) a grantce shall have the right to review and monitor loans provided by third paity
lenders to ensure that loans are being made to support eligible activities listed in
42 U.S.C. § 17154(3)-(13) and comply with conditions of Recovery Act funds
(e.g., Buy Amcrican, and the National Environmental Policy Act (NGPA) where
applicable;

b) a grantee establishing a LLR has no legal or financial obligation beyond the funds
committed to the reserve and is not subject to further recourse in the event losses
exceed the amount of the reserve; '

¢) any EECBG funds used to establish a LLR not used in connection with loan
losses paid to third party lenders or secondary market investors must be used by
or al the direction of the grantee and for an eligible use under the EECBG
Program, including capitalization of a RLF; and

d) under no circumstances shall EECBG funds be released to a third party lender or
secondary matket investor for any purpose not pertaining to LLRs.

Interest Rate Buy-Downs .

EECBG funds may be used for interest rate buy-downs subject to the conditions
identified in this section. An interest ratc buy-down is whén one party (e.g., grantee)
provides & lwnp-sum payment based on the net proscil value of the difference between a
target return to thic lender or loan investor and the borrower's interest rate. This has (wo




EECBG Program Notice 09-002D
Effective Date: May 26, 2016
Page 3

primary purposes: (1) increase project affordability and demand by reducing monthly
payments; and (2) maintaining or increasing tender / investor interest in making loans by
yielding higher returns.

In order to ensure that a use of EECBG funds for interest ratc buy-doswns furthers the
stated purposes of EECBG, the loans supported by the interest rate buy-downs must be
for the purchase and installation of energy efficiency and renewable energy measures
consistent with the EECBG statute. '

Third Party Loan Insurance
EECBG funds may be used for the purchasc of third party loan insurance subject to the

conditions identified in this section. Third party loan insurance is a financial arrangement
whercby a third party bears some portion (or all) of a loss on a specific portfolio.

This typically takes the form of & lender or inveslor purchasing an insurance policy from
a third party against losses on a portfolio of foans up to a fixed percentage (the stop loss)
of the sum of all the original loan amounts. The maximum.insurance payout is
determined by the value of the portfolio and not the value of individual loans.

In order to ensure that a use of EECBG funds for third party loan insurance furthers the
stated purposes of EECBG, the loans supported by the third party loar insurance must be
for the purchase and instatlation of energy efficiency and renewable energy measures
consistent with the EECBG statute.

Obligation, Drawing Down and Expenditure of Funds
AlI'BECBG Recovery Act funds must be expended by the project period end date -
specified in the award agreement termus and conditions.

Revolving loan funds

Obligation

Program monies advanced for a RLF are considered obligated by the grantce once they
have been used to capitalizc a RLF. A RLF may be capitalized in any of the following

. circumstances:

a) Receipt of a loan application from potential borrowers;

b) State or local requirements (regulatory, statutory, or constitutional) dlctatc that
funds be available in advance;

¢) The distribution account is operated by a third party; or

~d) If a grantee establishes and operates a RLF, funds would be considered obhgated
by the grantee upon submitting a letter to the Project Officer and receiving a
confirmation response from the Project Officer. The letter must: (1) provide the
 strategy for the RLF and (2) identify the scope and size of the loan. :

Draw Down . A
For grantees receiving payments through the Department of the Treasury’s Automated
Standard Application for Paymenis (ASAP) system, funds may be drawn down at the




EECBG Program Notice 09-002D
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time funds are obligated to the RLF. If a grantee required draw down under requirements
“b” or “c” listed above, the grantee should document the relevant requirement and
provide that documentation to their Project Officer. :

For grantees receiving payments by submission of SF-270 ~ Request for Reimbursement
or Advance, the SF-270 may be submitted at the time funds are obligated to the RLF. The
SF-270 shoutd include all documentation required for "b” or "c" above. ‘

Expenditure

Self-administered:

Funds ave considered fully expended (outlaid) when the RLF has loaned to specific
borrowers for an amount equal to or greater than the EBCBG funds that initially
capitalized the fund. The value of loans issued in any veporting quatter is to be reported
as expenditures (outlays) for that quarter.

Third party- administered:
For revolving loan funds administercd by a third party, grantee funds are considered
expended (outlaid) when the funds have been transferred to the third party for operation
of the RLE. Funds transferred to a third party administrator in any reporting quarter are
to be reported as expenditures (outlays) for that quarter.
Ifa RLF is administered by the grantee, all funds nrust:
¢ Be loaned out (initial round of funding) within the timeframe specified for the
expenditure of funds set forth in the terms and conditions of the award agreement;
o Be converted for use o an approved prograim aclivity after submitting and
finalizing an amendment through the DOE Project Officer and Contracting
Officer; or '
.« Be returncd to the Federal govcrnment.

If a RLF is administered by a third pérty (subgrantee or vendor), all funds should:

¢ DBe loaned to specific borrowers (initial round of funding) within the timeframe
specified for the expenditure of funds set forth in the terms and conditions of the
award agreement; . :

¢ Be converted for use of approved program activities after submitting and
finalizing an amendment through the DOE Project Officer and Contracting
Officer; or

s Be returned to the Federal government,

Regardless of whether a RLF is administered by a grantee, subgrantee, or vendor, if the
RLF does not loan out funds for eligible activities under the program, DOE may take
enforcement action against the grantee and/or subgrantee, subject to the flow down
provisions of the subagreement, for noncompliance with the terms of the award
ugreement and disallow all or part of the cosl of the activity or action not in compliance,
or invoke other.allowable remnedics againsi the grantee/or subgrantee (subject to the flow
down provisions of the subagreement). See 10 CFR 600.243.
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Loan loss reseryes
Obligation
LLR funds are considercd obligated when they ate conunitted as a credit enhancement to

suppoit a loan or portfolio of qualifying loans under the EECBG guidelines.

For LLRs supporling a new or existing Recovery Act or non-Recovery Act funded
financing program operated by the grantee, LLR funds are considered obligated by
sending a letter to the Project Officer indicating the establishment of the loan loss
ICSCI'VC

For LLRs supporting third party loans, LLR funds are considered obligated when the
‘grantee enters into a signed agreement with the third party.

Draw Down

For grantees receiving payments through the Department of the Treasury’s Autornated
* Standard Application for Payments (ASAP) system, funds may be drawn down at lhe
time funds are obligated to the LLR,

F or grantees receiving payments by submission of SF-270 — Request for Reimbursement
or Advance, the SI-270 may be submitted at the time funds are obligated to the LLR.
The SF-270 should include all associated obligation docuinentation (e.g., letter to the
Project Officer or copy of the signed third party agreement).

Expenditure

Self-administered: LLR funds are considered expended after they have met the above
requirements for obligation, the grantee has drawn funds down from the ASAP system to
fund (he loan loss reserve account and committed-them to support (a) individual loans; or
(b) a portfolic of loans that a third party commits to issue. The value of funds committed
to support loans in any 1ep01tmg guarter is to be reported as expenditures (outlays) for

that quarter.

Third party-administercd; For LLR funds operated by a third party, the grantee’s funds
are considered expended when the funds have beei transferred to the third party for
operation of the fund. The value of funds transferred to the third party for oper ation of the
LLR in any reporting quarter is to be reported as expenditures (outlays) for that quarter.

Interest rate buy-downs and third padty loan insurance

Obligation
Funds used for an interest rate buy-down or third party loan insurance are considered

abligated by the grantee once the funds have been committed to an interest rate buy-down,
or third party loan insurance, in support of a loan or loan program. These funds may bc
committed in any of the following ways:
a) Receipt of a loan application from potential bonowets,
b) Where state or local requirements (regulatory, statutory or constitutional) dictale
that funds be available in advance;
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¢) When the grantee enters into a signed agrecinent with a third party to support an
ongoing loan program with interest rate buy-downs or third party loan insurance;
or = ‘

d) The grantee has entered into an agreement with a third party to operate the
distribution account. '

Draw Down

For grantees receiving payments through the Department of the Treasury’s Automated
Standard Applicaiion for Payments (ASAP) system, funds may be drawn down at the
“lime funds are obligated to the TRB or third party loan insurance. If a grantce required
_ draw down under requirements “b” or “c” listed above, the grantce should.document the
relevant requirement and provide that documentation to their Project Officer.

For grantees receiving payments by submission of SF-270 - Request for Reimbursement
or Advance, the SF-270 may be submitted at the time funds are obligated to the RLF. The
SF-270 should include all documentation required for "b" or “¢" above.

Expenditure , _ :
Interest rate buy-downs and third party loan insurance are considered expended after they
have met the above requirements for obligation and the grantee has drawn funds down
from the ASAP system to fund the buy-down or loan insurance account. Additional
information regarding the character of interest vate buy-downs can be found in EECBG
Program Notice 12-001,”Guidance for Energy Efficiency and Conservation Block Grant
Grantees on Interest Rate Buy Down Programs” issued June 4, 201 2.' This guidance
(09-002D) does not supersede that guidance, and incorporates it as a reference.

Loan Defaults

Grantees are not required by DOE to replenish or replace any amounts which were lost to
loan defaujt. Loans involve risk by their very nature, so loss duc to default of a borrower
is an anticipated and allowabte cost under an EECBG grant. Grantees should utilize
prudent lending practices to minimize the risk of defaults.

“Close Out” of Financing Programs :

Grantces-niay end or reduce funding for a RLF program, LLR program, or other cligible
financing program at afy {inie as long as any remaining funds are used by the grantee for
an eligible purpose after submitting and finalizing an amendment through the Contracting
Officer. (An améndmeit is only réquired if the grant is open at the time the grantec ends
or feduces the funding for a RLF, LLR or other eligible financing program.} If the funds
ave not used for an eligible purpose, the funds must be returned to the Federal
government, :

"htipi/fwivwv] .eere.enerpy.gov/wip/pdls/eechg_06-04-12,pdf
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Interest Income figin Advaices

States | ' ' _

Any interest eamed on funds that have been drawn down but not expended (outlaid) bya
State grantee is subject to the terins and conditions of its grant. See 31 CFR 205.15 and
205.25; 10 CFR 600.225(g). This interest earned may be rolled back into the RLF or

LLR account or used for another approved, eligible activity. If such interest is not rolled
back into the RLF or LLR, or used for another approved eligible activity, it must be
returned to the Federal government. '

1l

Units of Local Gavernment and Tribes A
Any interest earned on funds that have been drawn down but not yet expended (outlaid)

by an eligible unit of local government or Indian tribe is subject to 10 CFR 600.221 (i),
which requires interest re-payment on the “advauce” funds to be paid quarterly to DOE
(with the exception of up to'$100 per year for administrative costs) based upon the
interest rate specified by the Department of Treasury’s Financial Management Service
(httin /v, fiils Areas.pov/eminfiriterest-10.huml), However, once funds are loaned out,
any interest earned is considered program income and is subject to the terms and
conditions of the grant, as may be applicable. See 10 CFR 600.225(g).

Progiam.Income ‘ : |
All program incoine (including interest earned) paid to grantees is subject to the terms
and conditions of the grant. See 10 CFR 600.225 (g).

Adininistrativé éxpenses : : , S
Under the EECBG Program, of the amounts provided under the EECBG program an
eligible unit of local government or Indian tribe may use “an amount cqual to'the greater
of 10% and $75,000” for administrative expenses, excluding the cost of meeting
reporting requirements (42 USC 17155 (b)(3)(A)) “A State may not use more than ten
(10) percent of amounts provided under the program for administrative expenses”

(42 USC 17155 (c)(4))-. :

The cap on the amount of funds that can be used for administrative expenses applies to
the fiinds that the grantes received under the EECBG program, which for the purpose of
_ the cap include principal repayments under an RLF. The cap does not apply to program
income, including interest paid by borrowers under & RLF. -

More information on the use of administrative expenses is avaiiabl_é it EECBG Program
‘Nolice 1 1-002 “Clarification of Ten Percent Limitation on Use of Funds for '
Administrative Expenses” issued July 28, 2011 3

1.10.CFR: 600.22 L(i) states “[u]nless theee are slatutory provisions to the contrary, grantees and subgrantees
shall pramptly, but at least quarterly, reniit to the Federal agency interest carncd on advances. The geantee
or subgrantee may keep interest amounts up to $100 per year for administrative expenses.”

3 /w1 cere.cicrgy.goviwip/pdfs/ecebg_11-002,pdf '
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Continuing Federal Requirements Applicable to Financing Programs

Funds used to capitalize a RLF or LLR retain their Federal character for the entire period
of time that the funds are used for such purpose (i.c., at each revolution of funds), The
Federal character is maintained even after the funds have been considered cxpended as
described above. As a result, Federat requirements that apply to the funds such as
program eligibility requirements, NEPA, and the National Historic Preservation Acl
(NHPA) would be appticable at each revolution of the RLF or when a grantee approves a
third-party lender’s request for coverage with LLR funds. Federal requircments that apply
to Recovery Act funds, such as the Davis-Bacon Act (DBA) requiréments, Buy-
American provision requirements, and Recovery Act reporting requirements would be -
applicable at each revolution of & RLF or on any residual funds from a LLR expended for
an eligible activity to close out the LLR.

The grantees who administer RLFs can expedite compliance with these statutory
requirements as detailed below.

National Envitonmenital Policy Act

Interest rate buy doywns and third parly loan insurance

Prior to the grantee approving the use of Federal funds by a third party lender, where the
funds would support an interest-rate buy down or a loan insurance policy, DOE must
conduct NEPA review for the project or group of projects that will benefit from the
funds, In many cases this will be impractical because the grantee (and possibly third
party administrators) may not be able to identify proposed projects until well after the
grantee establishes the financing program. As such, the easiest and most practical way
for DOE to comply with NEPA review is to make a categorical exclusion (CX)
determination for the entire financing program by using the EECBG NEPA Template,
IRBs and Third Party Loan Insurance may qualify fora CX to the NEPA provisions
provided that the underlying projects to be-funded under the financing program {all under
the EECBG NEPA Template, Grantees should consult with their Project Officer for
further information. -

Revolving loan funds

RLFs may qualify for a CX to the NEPA provisions provided that the underlying projects
to be funded under (he financing program fall under the ECECBG NEPA Template. If the
grantce uses the EECBG NEPA Template that DOE has provided to grantees to obtain
CX determination under NEPA, then DOE can complete a NEPA review for the entire
RLF portfolio without having to later copduct a NEPA: review of individual projects.

Loan loss reserves R
Recovery Act-funded LLRs can occur in three phases:

(1) DOE expends Recovery Act funds that ate used to establish and capitalize a grantee’s
LLR account, ‘ _

(2) a grantee approves an application from a third party lender tequesting coverage from
a LLR to support a loan or a portfolio of qualifying loans (in this case, commitment of a
LLR); and . :
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(3) a grantee draws funds from the LLR account to pay third parties for the financing of
privately-funded projects, in the event of a loan default.

DOE does not need to complete a NEPA review in advance of phase (1) above.

However, DOE must complete a NEPA review for any LLR activity prior to phase {2)
above, at the latest. To that end, DOE must complelc a NEPA review before the grantee
commits funds to cover a third party’s loans. While the requirements of DBA and the
Buy American provision do not apply during phase (1), such requirements apply prior to .
phase (2) above. : . '

For instances in which grantees intend to use EECBQ funding for LLRs supporting
underlying projects that do #of qualify for a CX determination (e.g., large, commercial-
scale geothermal or wind projects), DOE will typically have to complete 8 NEPA review
for the individual proposed projects. At the time that a third party lender applies to the
grantee for coverage from a LLR, the grantee must identify the project(s) that will receive
the loan. DOE will then commence a NEPA review of such project(s), which will most
likely result in an Envirommnental Assessment or Environmental Impact Statement, A
.grantee cannot approve third party loans for caverage under a LLR program until DOE
completes a NEPA review for particular projects that benefit from the LLR. Should the
grantce move forward with activities that are not authorized for Federal funding by the
DOE Contracting Officer in advance of the final NEPA determination, the grantee is
doing so at risk of not receiving Federa! funding, and such costs may not be recognized
as allowable cost share.

Even in those instances in which DOE must complete a NEPA review for individual
projects that do not qualify for a CX determination, DOE may be able to expedite the
NEPA review process by using a single NEPA document for multiple, similar projects,
Also, if the total amount of Federal financial assistance (including Fedcral funding
reserved for the loss on the loan) for a project is less than 10 percent of total project costs,
then the grantee should consult with DOE about whether DOE will have to prepare a
NEPA determination for the project. : '

In the case of LLRs that support projects that cannot obtain a CX determination, DOE
encourages such grantees to submit a complete project description simultaneously with
the third party lender application for a credit enhancement. Otherwise, DOE may
condition its approval of the LLR on a NEPA review and that conditional approval may
serve es an insufficient guarantee to the lender.

Catégorical Exclusions -
. Grantees should consider restricting their financing programs to activities categorically
cxcluded from NEPA review (e.g., including this restriction in any third party LLR

contracts),
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For further information about the EECBG NEPA Template, please review guidance. that
DOE has previously issued on streamlining compliance with NEPA. That guidance and
the EECBG NEPA Template itseif can be found at .

hitp://wivw].eere enerpy.gov/wip/pdfsimepa_program_guidance nolice 10-003.pdf and
hilp://wivw] éére enerpy.povivip/pdis/cecbg_recovery act program_guidance 10-

011 pdf (Attachment B), respectively.

Further, assuming that DOE exercises no control over projects that receive loans from a
RLF, DOE may not have to prepare a NEPA determination for a project if the total
amount of Federal funding for the project is less than 10 percent of project costs.

Hisloric Pmscrva;ion, DBA, and Buy American .
DOE has worked with the Advisory Council on Historic Preservation to provide States

with programmatic agreements in order to streamline compliance with the NHPA
requirements. Information on the programmatic agreements can be found at
http://www1 eere.energy.gov/wip/hisioric preservation.html.

Individual homeowners receiving loans under a RLF program or supported by Recovery
Act-funded credit enhancements {e.g., LLRs, IRBs, third party loan insurance) would not
be required to comply with DBA. Grantees may wish to consider restricling their
financing programs to activities for which compliance is not required under DBA.

Neither LLRs nor third party loan insurance are subject to DBA, because the funds are
not being loaned/used for construction/installation work. Provided that the LLR fund is
used only for the purposes of providing a fund for the third party lender in the event of
default by the borrower, DBA is nat applicable to the LLR fund. :

Also, provided that the third party loan insurance is used only for the purpose of
providing funding to a lender or investor for the purchase of an insurance policy from a
third party against losses on a portfolio of loans up to a fixed percentage (to stop loss) of
the sum of all the original loan amounts, DBA is not applicable to the third party loan
insurance. :

LLR funds are used to protect the third party lender in the event of default. The third
party lender obtains reimbursement from a LLR fund only in the event of a default by the
borrower, and only after legal efforts to obtain additional repayment from the borrower
have been exhausted, Loan loss reserve funds are not used for the construction alteration,
maintenance or repair of a public building or public work. Therefore, the DBA and Buy
American provisions of the Recovery Act do not apply to LLR funds.

DBA is applicable to IRBs, except when a IRB supports a loan under which (1) an
individual is hiring a contractor to work on their personal home/building; or (2) a State or
- Local Government employce performs the work on a state or local government building.
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The Buy American provision requirements apply to “public buildings” and “public
works” and thus would not be applicable to projects performed on homes owned by
individuals. - ‘

Continuing oversight of Federal funds

As noted above, generally, Federal funds used to capitalize a RLF or fund a LLR
continue to maintain their Federal character in perpetuity, For such programs, the
Federal character continues after expenditure and after the initial period of award.

As a result, Federal requirements that apply to the funds such as the NEPA, NHPA, -
DBA, Buy American provisions, and Recovery Act reporting requirements would be
applicable at each revolution of the RLF, or when a grantee approves a third-party
lender’s request for coverage with loan loss reserve funds. To ensure that these Federal
funds continue to be used in accordance with the applicable Federal requirements, DOE
will maintain oversight of the funds remaining in financing programs past the petiod of
performance stated in the grantee’s award agreement.

Under the EECBQ statute, grantees are required to provide an annual report on the status
of development and implementation of the grantee’s energy efficiency and conservation
strategy, and as practicable, an assessment of the energy efficiency gains within the
jurisdiction of the grantee. (42 USC 17155(b)(4) and (c)(5)). So long as a prantee
continues to operate a RLIF or LLR that was capitalized with Federal funds under
EECBG, the grantee is required to provide an annual report on the status of its energy
efficiency and conservation strategy.

Grantees are provided an opportunity to enter into no cost time extensions of the current
award, limited in scope to only those RLF and LLR aclivities in which there remain
Pederal funds that were expended in a timely manner. A no cost extension wouid
continue the reporting requirements under the award and facilitate the grantee providing
information necessary for DOE oversight. The no cost time extension would not
establish additional reporting requirements.

For further detail on the manner of reporting, sce the most recent guidance in EECBG
Program Notice Series 10-07, “DOE Reporting Requircments for the Energy Efficiency
and Conservation Block Grant Program” and its appendix, which outlines the metrics
grantees will be asked to repott on with respect to financing programs.

Absent a no cost time extension, DOE will maintain oversight of the grantee through the
audit process, Per 10 CFR 600.242(e)(1), DOE has the right of access to aiy pertinent
books, documents, papets, or other records of the grantees or subgrantees that are
pertinent to the grant, in order to make audits, examinations, excerpls and transcripts. An
audit will be conducted as frequently as DOE deems necessary to ensure grantees are

"~ following all Federal requirements, including but not limited to Recovery Act
requirernents and statutory reporting requirements. See 10 CFR 600.242(e)(1). .

" A grantee may choose to end a RLF or LLR. A grantee may move funds out of a RLF or
LLR as the funds are rcturned to the grantee (e.g., as loan payments are made).




EECBG Program Notice 09-002D
Bffective Dale: May 26, 2016
Page 12

If the grantee ends such a program, the funds must be used for an eligible purpose or be
veturned to the Federal government, After the close of the Recovery Act award period,
grantees with funds remaining in financing programs will be required to report
information on the program until the funds are either: (1) rolled into another eligible

" activity and expended; (2) fully expended through default; or (3) returned to the Federal
Govermnent, '

Repurposing Federal Funds :

Recipients may tequest to repurpose the remaining funds in their Financing Program
towards another eligible EECBQG activity, Use of remaining funds for another eligible
activity after the end of the period of performance requires the Recipient to request
approval from DOE at EECBG(@ee.doe.gov prior to taking any action. DOE will accept
repurposing requests twice a year from Jan 1-31 and from July 1-31. In emergency
situations Grantees may submit a request to the email inbox &l EECBG@ee.doe.gov with
a statement of why i1 is necessary to request repurposing review outside the timeframes
listed above. Tt is up to the discretion of the DOE Program Manager on whether to
approve the request.

If a repurposing request will deplete the loan program completely, thus effectively ending
the program, this must be noted in the request. If there are outstanding loans, a repayment
schedule with the end date for the last repayment must be provided. The Recipient should
include the foliowing infonmation in their email request:

1, In the subject line: Request to Repurpose Federal EECBG Financing Program
Funds: Location, State (Grant Number);
2. In the email body:
a.  The planned start date; _
b.  Description of the eligible EECBG activity and project to which the
funds are to be repurposed, ' ,
¢. A complete accounting of all funds up to the planned repurposing start date;
d. Confirmation that the repurposing project complies wilh all relevant '
requireiments (ARRA, NEPA, DBA, BA, Historic Preservation, etc.; and
. ¢, The activity or project planned beginning and ending dates for the repurposed
funds.

" DOE will evaluate the request and endeavor to provide a written response of
approval or rejection within 30 days of receiving all the requested information.

Grantec Reporting of Financial Programs

Following close of the Recovery Act award period, DOE will require reporting to
confirm the funds are being used in accordance with their federal character, After the
close of the Recovery Act award period, grantees with funds remaining in financing
programs will be required to report information on the program until the funds are cither:
() rolied into another €ligible activily and expended; or (2) fully expended through
defauilt; or (3) fetumed to the Federal government.
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Pursuant to Section 210(c) of OMB Circular A-133, third party lenders should generally
be characterized as vendors providing financial services. As such, third party lenders
(e.g., commercial banks) arc not required to report any information directly to DOE.
Prime grantees retain reporting authority and responsibility and therefore should not
delegate any reporting responsibility to third paity lenders.

%M ‘/,(M @%m aa;/

AnnaMaria Garcia

Program Manager

Weatherization and Intergovernimenta! Program
Energy Efficiency and Renewable Energy
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Department of Energy
Washington, DC 20585

July 15,2014

Dear EECBG Recipient,
Re: EECBG Financing Programs

This document clarifies DOE’s ongoing rolein the monitoring, reporting and oversight of Energy
Efficiency & Conservation Grant (EECBG)-funded “Financing Programs”. This includes Revolving
Loan Funds (RLFs), Loan Loss Reserves (LLRs) and [nterest Rate Buydowns (IRBs).

This letter uses the terin “Recipient” to refer to entities that are executing a project funded by a DOE

P 8 ]
grant, award or loan. “Recipient” is generaliy interchangeable with the terms “awardee,” “sub-awardee”
and “sub-recipient.” '

Effective immediately, EECBG is moving from quarterly reporting to an annual reporting requirement for
Recipients with Financing Programs. EECBG recently implemented the EECBG Financing Program
Annual Report Template (OMB Control Number 1910-5150) (Appendix 1). Recipients are directed to
submit this shorter, simpler annual reporting form electronically.

Note: BOTH the initial Annual Report covering the period from October 1, 2012 to
September 30, 2013 (FY2013) AND the Annual Report covering the period from
October 1, 2013 (FY2014) through September 30, 2104 (FY2014) are due QOciober 31, 2014,

All subsequent Annual Reports will be due et the end of October for the previous fiscal year, so the
FY2015 Annua} Report covering the period from October 1, 2014 1o September 30, 2015 will be due on
October 31, 2015, ete.

DOE Project Officers will immediately begin working with Recipients on closeout of the remaining
active grants. Recipients with self-adininisiered financing programs that have not yet fully expended their
funds must either move their funds to a third party for ongoing administration of their EECBG financing
program, thereby expending the funds, or confirm their intent to deobligate"the remaining funds and
return them to Treasury.

Note: This does rot apply 1o Recipients with rhird—parf}i-adhrinis!ered financing programs, as
these programs are considered fully spent at the time the agreement for adminisiration of the
Sund is execured. .

The most current EECBG guidance is included in the appendices that follow. This document is intended
to amplify and clarify the responsibilities of Recipients pertaining to applicable Financing Programs.
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Note: As long as these Financing Programs exist, even if converted to other eligible activities,
the originating funds retain their federal character and Recipients have a continuing
responsibility to stay current and compliant with the most recent guidance, which may change.

Current EECBG guidance is available at http:!/energy.gw/eerc/wipofencrgy-efﬁciency-and-conserva'_(ion-
block-grant-program-guidance. This document outlines how DOE intends 1o support Recipients.in the
effective administration and reporting of their Financing Programs. This document also contains
Frequently Asked Questions (FAQs) (Appendix 12} and provides Recipients with information on how to
obtain assistance.

If you have any questions, please contact EECBG(@ee.dde.gov.

"1 would like to take this opportunity to sincerely thank ail of cur Recipients for their incredible
-accomplishments in support of energy efficiency to date, and for their continued commitment to the
support of clean energy projects through these Financihg Programs. I wish you the best of luck in your
future endeavors.

Best regards,

Ted Donat . Sara Wilson.

Program Manager Contracting Officer .
Energy Efficiency & Conservation’ Financial Assistance Office
Block Grant Program Golden Service Center’

2 ‘ _ _ Final
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L Federa) and Statutory Character of EECBG Funds

The Energy Independence & Security Act of 2007 (EISA) is the authorizing statute for the EECBG
Program. EECBG funds originated from federal funds that are subject to federal reporting and
compliance requirements. The reporting and compliance requirements described in this document and in
applicable regulations apply even afler the grant has been closed out and retired.

Eligible activities funded with EECBG dollars also retain federal reporting and compliance requirements.
EECBG funds used in Financing Programs are subject to alt of the reporting and compliance requirements
that apply to the expenditure of EECBG Program funds.'

Program Notice 09-002D, revised October 17, 2012 (Appendix 2) provides information on lhe use of
fi nancmg programs under the EECBG Prograim.

Notc: While authority for EECBG funds stems from the Energy Independence & Security Act of
2007 (EISA), EECBG funds were issued and implemented under the American Reinvestment and
Recovery Act of 2009 (ARRA) and thus retain their ARRA character in perpetuity. Due to the
revolving nature of RLFs, LLRs and IRBs created with EECBG funds, loans associated with

these instruments are not subject 1o the limitation on the period of availability of ARRA funds
(September 2015). Therefore, aloan or loan incentive made from the fund retains its ARRA
character and remains subject to all the compliance requirements that apply to the expenditure of
program funds.

ARRA funds are subject to a number of special requirements including:
¢ Buy American (BA) provisions compliahce;
+ Davis-Bacon Act and Related Acts (DBA) compliance and reporting;
e Historic Preservation (HP) compliance and reporting; and
e National Environmental Policy Act (NEPA) compliance and reporting.’

Compliance with these special requirements is covered in detail below.

II. Repurposing of Award Funds for another Permissible Purpose

Per the EECBG Financing Program Guidance (EECBG Program Notice 09 002D), Recipients may
request 10 repurpose the remaining funds in their Financing Program towards another eligible EECBG-

'Note: Ifan EECBG Recipicnt establishes a Revolving Loan Fund (RLF), auditors are encoureged 1o include
samples of the loans made from the RLF during the audit period. 1f an EECBG Recipient uses funds to offset loan
defaults as Loan Loss Reserves (LLR), auditors are encouraged to include samples of funds to cover a third party's
loans. Such financial transactions arc subject 1o the same review as any other expenditure under the EECBG
program, :

? Note: Earlier this year Congress climinated the 1512 Reporting requirement for ARRA award recipients by the
enactment of the Omnibus Spending Bill on January 17, 2014,
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activity. The terms and conditions of the EECBG award state that scope changes require a written
amendment to the award and approval of the Contracting Officer. 1f the Recipient wishes to make a
change before their award period of performance ends, the Recipient should contact their DOE Project
Officer within ten business days after receipt of this Iener.

DOE Project Officers will immediately begin working wuh Recipients on closeout of the remaining
active grants. Recipients with self-administered financing programs that have not yet fully expended their
funds must either move their funds to a third party for ongoing administration of their EECBG financing
program, thereby expending the funds, or confirm their intent to deobligate the remaining funds and
return them to Treasury.

/
Note: This does not apply to Recipients with third-party-administered financing programs, as
these programs are considered fully spent at the time the agreement for administration of the

Jund is executed.

Use of remaining funds for another eligible activity affer the end of the period of perforinance requires
the Recipient to request approval from DOE at EECBG(@ee.doe.gov at lcast 30 days prior to taklng any
action. The Recipient should in¢lude the following information in their email request:

1. In the subject line: Request to Repurpose Federal EECBG Financing Program Funds: Location,
State (Grant Number);

2. In the email body:
' a. The planned start date;

b. Description of the eligible EECBG activity and project to which the funds are to be
repurposed;

¢. A complete accounting of all funds up to the planned repurposing start date;

d. Confirmation that the repurposing project complies with all relevant requirements
(ARRA, NEPA, DBA, BA, Historic Preservation, etc. (sec below for further details);
and

e. The activity or project planned beginning and ending dates for the repurposed funds.

DOE will evaluate the request and endeavor to provide a written respoﬁse of approval or rejection within
30 days of receiving all the requested information. ‘

1f a Recipient wishes to repurpose funds to another eligible activity, DOE strongly encourages the
Recipient to identify activities that meet the following conditions:
" e Activities that are eligible under 42 U.S.C. 17154;
»  Activities that are categorically cxcluded from further National Environmental Policy Act
(NEPA) review (See Appendix 4 for a list of Categorical Exclusions);” '
¢ Activities that have limited potential 1o impact historic propenies;'
»  Aclivities that can be completed expeditiously to ensure expenditure deadlines are met; and
s Activities that will not exceed the minimal administrative cost thresholds (sec betow for further .
details).
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As explained in the Compliance Requirements section of this document, if the Recipient intends to add or
modify an activity that did not previously receive a NEPA Categoricat Exclusion (Cx), the Recipient is
restricted from taking any action using federel funds prior to DOE providing a final NEPA defermination.
The Recipient should use caution in proposing or conducting any activity that would have an adverse
environmental effect or limit the choice of reasonable alternatives pending final NEPA determination.
The Recipient must report on its federally funded activities annually until the federal funds are expended
or returned to the U.S. Treasury. -

Note: If funds are expended or returned, the last annual report is due at the end of that fiscal
year. For example, if a Recipient wishes to repurposes their RLF funds on February 1,2017to 2
building retrofit project, the Recipient must notify DOE by January 1, 2017 following the
parameters outlined above. The Recipient must also file a final FY2017 Annual Report on
October 31, 2017. If the project work extends beyond September 30, 2017, the Recipient must
report on the remainder of the project in their FY2018 Annual Report on October 31, 2018, and
continue to report unti! expending all funds or rewrning any remaining funds to the U.S.
Treasury. ;

III. Repeorting Requirements

Recipients must submit several regular reports, even after their grant has been closed out and retired and
for as long as the Recipient maintains use of federal funds. These include:

I. The Financing Program Annual Report (Appendix 1);

2. A semi-annual DBA report; and

3. Anannual HP report.

In addition, Recipients must report when funds move from a Financing Program to another eligible
activity. Details of each of the reporting requirements are described below.

Annual Reporting of RLFs and LLRs _ _

EECBG recently implemented a shorter, simpler annual reporiing form for Recipients to submit
electronically. The EECBG Financing Program Annual Report Template (OMB Conirol Number
1910-5150) is in Appendix 1. :

The FY2013 and FY2014 Annual Reports are due on October 31, 2014 Subsequent Annual Reports will
be due on October 31" of each year and will cover the previous fiscal year. For example, the FY2014
report will be due on October 31, 2014, and will cover the period from October 1, 2013 to September 30,
2014.

The EECBG Financing Program Annual Report Template (Appendix 1) requests data on the following
elements of your Financing Program(s):

Financial Metrics - Fund Balances
¢ Program income:_ income earned through interest, buybacks, and other activities;
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»  Administrative costs: federal and cost-share award funds used to support and maintain the
Program; _

s Dollar value of write-offs/loan losscs: amount of lost and unrecoverable funds due to making or
supporting loans; )

¢  Funds returned to the U.S. Treasury: all funds returned to the U.S. Treasury in a partial or total
closure of the program activity; and

+ Total program fund size: fund size of your program, including funds currently loaned and funds
not loaned as well as the composition of the funds (federal vs. other).

Program Metrics - Fund Performance Measures

¢ Dollar value of loans made or incentivized: cumulative total value over the life of the program
and the change in that value in the year covered by this Annual Report;

o Number of ioans made or incentivized: cumulative total value over the life of the program and
the change in that value in the year covered by this annual report; interest rate on loans given or
incentivized and the average interest rate charged on loans;

+  Average calendar days required to re-lend or recommit funds: number of days repaid or
recovered funds sit in the account before they arc re-loaned or recommitted 10 supporting new
loans and the average number of calendar days,

¢ Number of write-offs/loan losses: number of lost and unrecoverable fund amounts due to making
or supporting discrete loans;

«  Number of jobs created or retained: number of jobs created or retained by the program, including
the administration of the loan and jobs created by the loans themselves;

» Cost-share percentage of program funds: percentage of program funds that are derived from cost-
share required by the Award Agreement and the change in that percentage over the past year;

+ Additional cost metrics: Additional cost-share required to administer the program — cost-share
used to support and maintain the program beyond that required by the Award Agreement;

¢ Process Metrics: Underlying activities supporied by the Financing Program (e.g., number of
building retrofits, square footage retrofitted); and

. = Any additional information on program activities that amplifies accomplishments within the last
year, any issues regarding the program and their potential impact, plans for the program in the
coming year, and insights into the data provided in the quantitative fields within the report.

The report will also enable Recipients to report on any funds moved to other eligible EECBG activities.
How to Report: .
Recipients are required to submit the PDF EECBG Financing Program Annual Report (Appendix 1) to
the following email address by the reporting deadline: EECBG@ee.doc.gov.

Note: Recipients will not have access to PAGE after their grénts have been retired. Inthe future,

DOE may integrate this report into a web-based system. DOE will alert Recipients of any change
in reporting requirements or methodotogy.
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Davis-Bacon and Related Acts (DBA) Reporting

EECBG Recipients must comply with Davis-Bacon and Related Acts (DBA) as a condition of spending
EECBG federal funds. Among other DBA requirements, Recipients must report semi-annually to DOE
regarding their oversight of DBA compliance and enforcement,

Note: While RLFs and IRBs are subject to DBA, LLRs are not. I{a Recipient has questions
about DBA, they should first consult the attached guidance (DBA Desk Guide (Appendix 5);
DBA FAQs (Appendix 12)). If more information is needed, Recipients should send an email
inquiry to EECBG(@ee.doe.gov. Recipienis who no longer have an open award are still required
to report semi-annually on DBA enforcement activities as long as the RLF or [RB continues.

How to Report:

Recipients should submit the attached DBA Semi-Annual Report Form {Appendix 6) to the
DBAEnforcement Reports@hq.doe.gov mailbox by the 21* April and the 2 1* October each year and copy
the EECBG@ec doe:pov mailbox. '

Historic Preservation (HP) Reporting

DOE must ensure that EECBG Recipients are compliant with Section 106 of the National Historic
Preservation Act (NHPA), consistent with DOE's 2009 letter of Delegation of Authority regarding the
NHPA. Recipients (including sub-recipients) are required to retain sufficient documentation to
demonstrate they have received required approval(s) from the State or Tribal Historic Preservation Office
(SHPO or THPO) for the Project, or that the activity will not adversely affect an historic structure or site.

Note: All Recipients are required to report annually on Historic Preservation even after their
award is closed.

The Historic Preservation report is in Appendix 7. 1f a Recipient has questions about Historic
Preservation, they should first check the HP FAQs (Appendix 12). If more information on Historic
Preservation is needed, the Recipient should send an email inquiry to EECBG(@ec.doe.gov,

How to Report:
Recipients should submit the attached Historic Preservation Fortn (Appendix 7) to the
EECBG@ee.doe.gov mailbox by October 31" of each year.

Discontinuation of Requirement to Report Jobs via FederalReporting.gov

With the enactment of the Omnibus Spending bill, Congress ended the quarterly jobs reporting
requirement for ARRA award Recipients. January 2014 was the last month in which Recipients had to
report on the status of ARRA awards. The Office of Management and Budget no longer requires ARRA
Recipients to report on direct jobs created or retained (in FTEs) to comply with Section 1512 of ARRA
using the website FederalReporting.gov. '
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DOE Monitoring and Enforcement of Reporting Requirements / Right to Audit
Submission of the Annual Report is a statutory requirement of EISA., Submission of other reports is
subject to agreements between DOE and cognizant Federal agencies. If DOE does not receive the
required reports from Recipients by the established deadlines, DOE may take action, up to and including
an expedited monitoring visit and/or notifying the DOE Office of the Inspector General (O1G) of the
delinquency and requesting an audit or investigation (see 2 CFR 600.251). ‘

As previously described, DOE has a responsibility to maintain oversight of EECBG funds for as long as
the funds remain federal in nature. Per 10 CFR 600.242(¢)(1), DOE has the right of access to any
pertinent books, documents, papers, or other records of the Recipients (including that of sub-awardees)
that are pertinent to the grant, in order to make audits, examinations, excerpts and transcripts. An audit
may be conducted as frequently as DOE deems necessary to ensure that Recipients are following all
federal requirements, including but not limited to ARRA requirements and statutory reporting
requirements. See 10 CFR 600.242(e)(1). In addition, Recipients may continue to be subject to A-133
audit requirements.

Note: Movement of RLF funds and/or LLR funds is considered material towards the $500,000
threshold of federal funds for A-133 audits. (Effective January 1, 2015, the threshold changes to
$750,000.) .

Recipients may also be subject to other financial audit requirements (e.g., state, county, city, etc.).

IV. Compliance Requirements

Maintaining a Point of Contact

The Recipient is responsible for updating DOE regarding any changes in the point of contact for reporting
and compliance. Recipients must notify DOE at EECBG(@ee.doe.poy within 30 days of any changes to
the point of contact and provide updated contact information.

Buy American :
Funds utilized for projects in Public Buildings or Public Works are suﬁjec; to the Buy American
Provisions. These Provisions require that all “iron, steel, and manufactured goods incorporated into a
public building or public work” be manufactured in‘the United States (See 2 CFR § 176.140(a)(1)). This
includes funds supported by RLFs, LLRs, IRBs and/or any federal funds utilized for the purposes of
improvements to a public building or public works. If a Recipient has questions about the Buy American
_provisions, they should first consuit the Buy American Desk Guide (Appendix 7). If the Recipient has
further questions, they should direct them to EECBG@ee.doc.roy.
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National Environmental Policy Act

The Recipient is responsible for coritinuing to report to DOE any.instance wherein DOE may need to-
undertake a NEPA project. If the Recipient intends to add to or modify activities that have not previously
received a Categorical Exclusion (Cx), the Recipient is restricted from taking any action using federal
funds that would have an adverse effect on the environment or limit the choice of reasonable alternatives,
prior to DOE providing a final NEPA determination. A Financing Program may qualify fora Cx to the
NEPA provisions if the underlying projects to be funded fall under the EECBG NEPA Template. If the
Recipient used the DOE provided EECBG NEPA Template to obtain a Cx determination, then DOE can
complete a NEPA review for the entire Financing Program portfolio without having to conduct a later
NEPA review of individual projects. However, if the Financing Program portfolio changes, or il it is
redirected for a purpose not stated in the Template, the Recipient is responsibie to report to DOE that
change at least 30 days prior to the change. The Recipicnt may be responsible for completing an
amended EECBG NEPA Template and awaiting DOE's performance of a Cx determination or a NEPA
review.

DOE must complete a NEPA review for any LLR activity before the Recipient commits funds to cover &
third party’s loans. Recipients continue to be responsible for completing the EECBG NEPA Template
and awaiting DOE's performance of a Cx determination or completion of a NEPA review before
proceeding. See the EECBG NEPA Template (Appendix 3). :

Should the Recipient elect to undertake activities prior to DOE’s completion of a NEPA delermiﬁation (if
applicable), DOE may disallow costs for those activities and may refer the matter for audit by the
Inspector General and/or the cognizant audit agency.

[f a Recipient has questions about the NEPA process, or wishes to submit a NEPA template, they should

contact EECBG(ee.doe.gov.

Davis-Bacon Act

As stated in the EECBG Financing Program Guidance (EECBG Program Notice 09-002D), individual
homeowners receiving loans supported by a Financing Program are not required to comply with DBA.
Furthet, LLRs and third party loan insurance are not subject to DBA, because the funds are not being
loaned or used for construction or instaliation work. 1f the LLR is used only for the purposes of
providing a fund for the third party lender in the event of default by the borrower, DBA is not applicable
to the LLR fund. However, if an RLF is used to lend funds to a commercial entity or a public entity,
DBA may apply. In addition, if the funds supporting the RLF, LLR or IRB are utilized for another
eligible EECBG activity, DBA may apply. (For more information, see the DBA Desk Guide

(Appendix S).) If a Recipient has further questions about (he applicability of DBA 1o their financing

programs, they should contact EECBQ(ﬂ;cc.doc.gnv.

Administrative Funds

Under the EECBG Program, an eligible unit of local goveriument or an Indian tribe may use “an amount
equal to the greater of 10% or $75,000” for administrative expenses, excluding the cost of meeting
reporting (42 USC 171 55(b)(3)(A)). “A State may not use more than ten (10) percent of program funds
for administrative expenses” (42 USC 17155(c)(4)). '
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Recipients may apply this 10% limit to internal and contracted administrative expenses o a third party.

_In the case where a sub-award is used towards the administration of a Recipient’s prime award, the
administrative expenses must be counted towards the 10% limitation. When a Recipient provides & sub-
award, administrative expenses may be accrued by the sub-awardee beyond the 10% limit. However,
DOE recommends that Recipients stay within the 10% limit for sub-awardec administrative funds. See
EECBG Program Notice 11-002 (Appendix 8) for further details.

The cap on funds that can be used for administrative expenses applies to the funds that the Recipient
received under the EECBG program, which include principal repayments under an RLF. The cap does
not apply to program income, including interest paid by borrowers under an RLF. See EECBG Program

- Notice 9-002D (Appendix 2) for further details.

Interest Earned -

Because the funds in an RLF, LLR or IRB housed with a third party institution (e.g., a bank or credit
union) are considered “fully expended,” the interest earned may be recapitalized into the fund, or used for
another permissible purpose under the original grant agreement. The interest remains subject.to the same
requirements as the original funds. See 10 CF.R §600.122, 10 CF.R. §600.221, and EECBG Program

Notice 13-001 (Appendix 9). ‘ ,

Rcturn of Funds to Treasury _ ,

It is preferred that a Recipient return-funds to the U.S. Treasury using the Automated Standard
Application for Payments (ASAP) to ensure the repayment is captured in the Award’s ASAP records. A
Recipient can maintain their ASAP account even after the grant has retired. EECBG Financing Program
Recipients are encouraged to keep their ASAP accounts open. Instructions for returning funds to ASAP

are in Appendix 11.

V. Appendices/Attachments

Appendix 1: EECBG Financing Program Annual Report o o
Appendix 2: EECBG Program Notice 09-002D “Guidance for Energy Efficiency and Conservation
Block Grant Grantees on Financing Programs” revised October 17, 2012

Appendix 3: EECBG NEPA Template

Appendix 4: NEPA Categorical Exclusions (Cx)

Appendix 5: Davis-Bacon Act (DBA) Desk Guide.

Appendix 6: Davis Bacon Semi-Annual Report Form

Appendix 7: Historic Preservation Report

Appendix 8: Buy American Desk Guide

Appendix 9: EECBG 11-002 “Clarification of Ten Percent Limitation on Use of Funds for
Administrative Expenses” effective ] uly 28, 2011 _
Appendix 10: SEP and EECBG 13-001 “Guidance for Returning Interest Earned” Effective March 21,
2013

Appendix 11: Instructions for Returning Funds to ASAP
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Appendix 12: Frequently Asked Questions
Appendix 13; EECBG 11-001 Guidance on Basic Best Practices in Management of Energy Performance
in Buildings, effective January 21, 2011 _
Appendix 14: EECBG 10-07B Recovery Act Reporting Requirements, effective September 17, 2010
Appendix 15: EECBG 10-011 Recovery Act Formula Grant Guidance, effective April 21,2010

" Appendix 16: EECBG 10-014 Guidance for EECBG Recipients on Procurement, effective June 23,
2010
Appendix 17: EECBG 10-021 Guidance for Eligibility of Activities, effective January 4, 2011
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Appendix 12: Frequently Asked
Questions

Q1: If a Recipient’s grant is closed out, do they have to continue to report?

Al: Yes. As long as the funds femain in a Financing Program, they retain their federal character, and the '

. Recipient must continue to report,

Q2: A Recipient determines that there is no longer demand for their residential RLF for energy
efficiency upgrades. The Recipient would like to repurpose the funds for an energy audit and
lighting upgrade of City Hall. What are the responsibilities of the Recipient? ‘

A2: The Recipient must first perform an eligibility assessment to ensure that this is a perrnissible purpose
under the terms and conditions of the award; and is an eligible EECBG activity. !{ the Recipient is
unsure, they can reach out to DOE at EECBG@ee.doe.gov for guidance. if the activity is determined to -
be eligible under EECBG, the Recipient must then report to DOE their intention to repurpose the funds

_ towards another eligible activity within 30 days of the action at EECBG(@ee doe.gdv. If applicable, the
Recipient should complete an EECBG NEPA worksheet to ensure that the project is covered by the Cx at
EECBG(@¢e.dog:gov. Like all EECBG projects, the project will be subject to Buy American, Davis-
Bacon and Historic Preservation requirements. As such, the Recipient must retain documentation
sufficient to document compliance with these requirements for audit purposes. The Recipient must also
continue to report on the utilization of award funds until they are fully expended and/or returned to the

U.S, Treasury.

Q3: A Recipient determines that there is no longer demand for their residential RLF for energy
efficiency upgrades, and would like to repurpose the funds. For what activitics can the Recipient
use the funds?

A3: The Recipient may utilize the funds for any eligible EECBG activity. If the Recipient is unsure
whether an activity is eligible, they can reach out to DOE at EECBG@ee.doe.pov for guidance.

Q4: A Recipient has repurposed the fu nds to a building retrofit (or other eligible non-revolving
activity). How long do they have to report?

A4: The Recipient must report until the funds are fully expended. For example: if the Recipient begins

the retrofit in September 2015 and completes it in November 2015 Sully wiilizing all of the funds they had
initially for a Financing Program, the Recipient must complete an Annual Report & Historic
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Preservation Report for Oct 1, 2014-Sept 30, 2015 and Oct 1, 2105-Sept 30, 2016 and DBA Reports April
21, 2015; Oct 21, 2015 and April 21, 2016.

Q5: A Recipient wants to give the remainder of the moncy back. How do they do that?

AS: The Recipient should contact EECBG@ce.doe.gov. A DOE employee will contact you to walk
you through the process of returning the funds to the U.S. Treasury.

Q6: A Recipient has spent all of their funds and wanls to close out. How do they do that?

AG: The Recipient should contact EECBG(@ee.doe.gov. If the award has passed the end of its project
period of performance, the Financial Assistance agreement may have been formally closed out in
FedConnect by the DOE procuremcni office. For Recipients who continued to conduct financing
programs afler the project end date, certain completion requirements still apply when the programs
conclude. A DOE employee will contact you to walk you through the process of submitting final
documentation to DOE. You will be required to submit a final Annual Report, and you should be
prepared to provide documentation of all expenditures and any remaining funds,

Q7. A Recipient wants to transfer responsibility for ongoing EECBG Financing Programs to
another entity. Is this allowed? '

A7. For recipients of the EECBG Formula awards, any other entity assuming responsibility for a
Financing Program must have been an eligible entity/direct recipient under the originat EECBG
formula allocation. For competii‘ivc EECBG recipients selected under DE-FOA-0000148, any entity
assun%ing responsibility for a Financing Program must have been an eligible entity under the FOA
Topic under which the original award and selection was made (For example, if the original awardee
was selected under FOA Topic 2 (General Innovation Competitive Grants), the transferee must also
have been an eligible entity as stipulated under Topic 2). As stated in Section V, above,
“Maintaining Point of Coﬁtact,” any change in point of contact must be reported to DOE.

Note: The original award recipient is ultimately responsible for reporiing and compliance
regardless of any subsequent transfers..
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Q8: Where can a Recipient find guidance on the National Environmental Policy Act?

AS8: In addition to the information provided in the letter above, the Recipicnt should review the
guidance in Appendices 3 and 4. If the Recipient needs further assistance, they should reach out to

DOE ‘at EECBG@ge.doe.gov for guidance.
Q9: Where can a Recipient find guidance on the Davis Bacon Act?
A9: In addition to the information provided in the letter above, the Recipient should review the

guidance in Appendices 5 and 6. If the Recipient needs further assistance, they should reach out to
DOE at EECBG(@é¢.dge.gov for guidance.

Q10: Where docs a Recipient find guidance on the Historic Preservation Act?

A10: In addition to the information provided in this letter, the Recipient should review the guidance

in Appendix 7, and the guidance of the Office of General Counsel at http;llé.nergx.gov!gcfgc;i_gn-
center—ofﬁce‘-aencmI-counscl/faqs-rclated-rct:ov'erv-act'/histdric-pfes‘erv_agion. If the Recipient needs
further assistance, they should reach out to DOE at EECBG(@ee.dge.gov for guidance.

Q11: Where can a Recipient find guidance on the Buy American Provisions?

All: In addition to the information provided in the letter above, the Recipient should review the
guidance at Appendix 8. If the Recipient needs further assistance, they should reach out to DOE at

EECBG@ce.doe.gov for guidance.
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State of New Hampshire
Department of State

CERTIFICATE

1, William M. Gardner, Secretary of Statc of the State of New Hernpshire, do hercby cenify that COMMUNITY
DEVELOPMENT FINANCE AUTHORITY a New Hampshire State Chartered (Legistative) formed to tansaet business in New
Hampshire on July 01, 1983, I further certify that it hes paid the fees required by Jaw and has not dissolved.

Business ID: 81003

IN TESTIMONY WHEREQF,

1 hereto set my hand and cause to be affixed
the Seal of the State of New H{ampshire,
this 22nd day of November A.D. 2016.

%jif;gw/

William M. Gardngr
Sccrotary of State




CERTIFICATE

I, Robert Tourigny, Chair of the Community Development Finance Authonty do
hereby certify that: (1) | am the duly elected and acting Chair-of the Community
Development Finance: Authority, a New Hampshire non-profit corporation and public
authority ("The Corporatlon ); | am familiar with the minute books of the Corporatlon
(3) 1 am duly authorized to issue certificates with respect to the contents of such
books; (4) the following are true, accurate and complete copies of the resolutions
adopted by the Board of Directors of the Corporation at a meeting of the said Board of
Directors held on the 13 day of September, 2016, which meeting was duly held in
accordance with New Hampshire law and the by-laws of the Corporation.

Resolved: That this Corporation authorize Executive Director, Taylor Caswell,
on behalf of this Corporation, to take any and all such actions and to execute,
acknowledae and deliver for and on behalf of this Corporation any and all
documents, agreements and other instruments (and any amendments, revisions or
modifications thereto) as he may deem necessary, desirable or appropriate in the
negotiation and execution of any and all contractual obligations and letter
agreements; :

Resolved That the signature of the Executive Director of this Corporation
affixed to any instrument or document described in or contemplated by these
resolutions shall be conclusive evidence of the authority of said officer to bind this
Corpdration thereby;

Resolved: That in the absence of the Executive Director, the Chief Financial
Officer, Thaddeus Kuchinski, is authorized to execute on behalf of the Corporation
any and all €hecks for payment of obligations of the Corporation and that the. ‘
signature of. sajd Chief Financial Officer affixed to any such check shall be conclusive
eviderice of the authority of said officer to bind this Corporation thereby;

Resolved: That the Corporation shall be bound by any decision made by a State
of New Hampshire court, or any agreement entered into by the individuals
authorized above.

(5) the foregoing resolutions have not been revoked, annulled, or amended in any
manner whatsoever, and remain in full force and in effect as of the date hereof;

(6) the following person(s) have been duly appointed to and now occupy the OffICG(S)
indicated below:

Taylor Caswell, Executive Director
Thaddeus Kuchinski, Chief Financial Officer




IN WITNESS WHEREOF, 1 have hereunto set my hand as the Chairman of the
Corporation this 6th day of December, 2016,

RoWert Tolirigny, Chair U

.

STATE OF NEW HAMPSHIRE
County of MERRIMACK

On this the 6th day of December, 2016 before me, the undersigned officer,
personally appeared Robert Tourigny, who acknowledged himself to be the Chair of
the Community Development Finance Authority, a non-profit corporation, and that he
as such Chair being authorized so ta do, executed the foregoing instrument for the
purposes therein contafned, by signing the name of the organization by himself as
Chalir,

In witness whereof | hereunto set my hand and official seal. % _M:w &m

DIANE JEAN BREWSTER
My commission expires: __.____ . Notary ublic

ST OT New Hampshiro ' R .."\
My CorminissionExpirea ’ v, T
August 8, 2017 : ' VIR Y \
k 4 v/ ! ' : ;
* o ) g‘él 'If
. Notary Public {Seal) Yooy
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gy N NEWHAMP-03 , . __MDEMICK
ACORD CERTIFICATE OF LIABILITY INSURANCE Mo |

.-

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POQLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, ANO THE CERTIFICATE HOLDER.

IMPORTANT:

‘It the certificate holder Is an ADDITIONAL INSURED, the pollcy{les) must have ADDITIONAL INSURED provlslons or be andorsod

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may raquire an endorsement. A statement on
this certificate does not confer rights to the certiflcata holder in lleu of such endorsemant(s).

PR OODUCER

PO Box 66

A. B, Gilg, In¢.
Hanover, NH 03755

chﬁg CcT

FAHICO.NNEo. exty: {603) 643-4540

[F8E woy(603) 643-6382

85

o INSURER(SIAFEQHDING GOVERAGE

_NAICY ©

insurer A :Liberty Mutual Ingurance

INSURED | NSURER B :
New Hampshire Community - .
Dovelopment Finance Authority BSURER C.
14 Dixon Ave Suite 102 INSURER D ;
Concord, NH 03301 NSURERE : -
| NSURERF :
. COVERAGES CERTIFICATE NUMBER:: REVISION NUMBER

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOWHAVE BEEN SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR QTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDﬂ'IONS OF SUCH POLICIES. LlMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

EVIDENCE OF INSURANCE

Excluded Officers- Michae! Long, Robert Tourlgny, Brian Holfman

BEA TYPE OF INSURANCE IR *_POLICY NUMBER m Pt LTS
A’ X| COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE _ 3 1,000,000 1
J cunmswaoe [X ] occur CBP§159008 05/26/2016 | 05/26/2017 | BAMARR IS e en |5 250,000
B | MED GXP (Any ong parson] | § 5.000):
— | PERSONAL & ADVINJURY | § .
‘ _dgn'umnmm: LIMIT APPLIES PER: GEMERAL AGGREGATE 5 2,000,000
' V- D m# | PRODUGTS - COMPIOP AGG 5o . 2.000.000
1 lones: ) 3 el
. A | automoniLe LiaBiLITY ; COMDINED BINGLELIAT | 4 1,000,000
© [ Vanvaure : CBP8158008 05126/2016 | 05/26/2017 | goDiLy 1Ry (Por parsen) | 3 B
T SoTES onLy AJTGEUEC PODILY INJURY (Pet accidents | §
—i ) ..
CATY DAMAGE
X LRSS omy -} X | NGRIENE A el TR
. i - s v .
A [ X | umsreLLA LAB __'X_ OCCLR EACH OCCURRENGE ) 3,000,000},
EXCESS LIAB " CLAIMS-MADE CU8152910 '051254'2016 05/2612017 AGGREGATE .—oc. s N 3,000,000
peo § X | revenmions . 10,000 ; -
A |WORKERS COMPENSATION PER OTh.
AND EMPLOYERS' LIABILITY ; : SIATUT _ER :
1IN -
m,, ﬁ;"'“%@é{”%@'gfﬁcuf“’f Al [wes-stsstosseots 0812612016 | 0512612017 [ o\ xcoment . 18 500,000
MR EroLy L= EL CASEASE - EAGMPVOYEES 500,000
Eémprm QF OPERATIONS balow . - EL_ DISEASE - POUCY UMIT | 3. 500000
DESCRETION OF OPERATIONS | LOCATIONS | VEHICLES (ACORD 101, Additlons| Rérmarki Scheduls, may be attachad If mofo 4paca is requirad) a ’ T
Workars Compansation Covered States - 3:A. Part Ono-- NH: 3.C. Part Threo - All Smfos Except ND.DH._WA,WV.WY and States designated In ltem 3.A.

LERTIFICATE HOLDER

CANCELLATION -

¢

State of New Hampshire
Office of Energy & Planning
Johnson Hall, 3rd Floor

107 Pleasant Street
Concord, NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

Moy
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STATE OF NEW HAMPSHIRE
OFFICE OF ENERGY AND PLANNING
107 Pleasant Street, Johnson Hall
Concord, NH 03301-3834
Telephone: (603) 271-2155

AARGARE'I: Wbbn HaSsaN Fax: (603) 271-2615
GOVERNOR
Approval by e -
ariey O SR T I
AN LOUNCT On L 12.13. 14
December 12, 2014 | - Agenda itern__ 26

Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

State House

Concord, NH 03301

. REQUESTED ACTTON

The Office of Energy and Planning (OEP) respectfully requests authorization to enter into a SOLE SOURCE
contract with the Community Develppment Finance Authority (CDFA), (Vendor #177292), Concord, NH, 1o
operate existing revolving loan funds and loan loss reserves which support a program known as Better
Buildings under the terms of an American Recovery and Reinvestment Act — Energy Efficiency and
Conservation Block Grant’s Retrofit Ramp-up Program (Retrofit Ramp-up) award to OEP from the Department
of Energy, effective January I, 2015 upon Governor and Exccutive Council approval through December 31,
2016. This contract enables CDFA to continue managing the loan funds and ensures continued compliance
with federal funding restrictions and requirements.

EXPLANATION

Under this contract, CDFA agrees to continue to operate Better Buildings according to guidelines issued by the
US Department of Energy through the Energy Efficiency and Conservation Block Grant Program for revolving
loan funds. CDFA has managed the program since its creation under the authority of a contract between OEP
and CDFA first approved by the Governor and Executive Council on July 14, 2010 (ltem #9), and subsequently
amended and approved by the Governor and Executive Council on April 3, 2013 (ltem #6), July 24, 2013 (Item
#1), and October 15, 2014 (ltem #25). With $10 million in original funding from the U.S. Department of
Energy's Better Buildings Neighborhood Program, the NH Better Buildings program initially provided funds to
allow the three “Beacon Communities” of Berlin, Nashua and Plymouth to achicve transformative energy
savings through deep energy retrofits and complementary susfainable encigy projects. The program’s goal was
to reduce energy use by at least 15% through energy cfficiency upgrades in residential and commercial
buildings. The program expanded statewide in April 2012 through a competitive commercial RFP and a
parinership with the state’s utility administered, ratepayer funded Home Performance with ENERGY STAR®
(HPwES) program. During the program, four financial products were cstablished: '

|. DBetter Buildings Residential Revolving Loan Fund (Residential RLF) — 0% on-bill financing through
partnership with the state’s utility run Home Performance with ENERGY STAR® (MPWES) program

2. Better Buildings Residential Loan Loss Reserve (Residential LLR) - 50% loan loss reserve funds
backing residential bank and credit union loans for energy efficiency

3. Better Buildings Commercial Revolving Loan Fund (Commercial RLF) ~ 2% - 4% co-lending

. agreements for commercial energy efficiency loans with local banks and credit unions

4. Better Buildings Commercial Loan Loss Reserve (Commercial LLR) -~ 50% loan loss reserve funds

backing commercial bank and credit union loans for energy efficiency

G&C t2/2314
OEP Better Buildings Letter
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Residential and commercial loan repayments and interest income accumulate in two Revolving Loan Funds
(RLF) to be utilized for future loans. The two Loan Loss Reserves earn interest and arc available to back
additional loans once the aggregate outstanding loan principal is less than the amount of the reserve.

CDFA and its partners have loaned approximately $3.1 million to 345 qualificd New Hampshire businesses and
residents to date under the program. CDFA will receive principal and interest payments on those loans for up to
the next 25 years. Additional loans will be made with funds revolving back into the program as described in the

accompanying contract exhibits. e :

This agreement will allow CDFA to continue to provide funding for cost effective energy efficiency projects
undertaken by New Hampshire residents, businesses, and nonprofits, according to the terms and conditions
accompanying the Federal award and additional Federal guidance governing the administration of the funds,
and will allow for continued monitoring and reporting on the impact of such funds to US DOE. Funding for
CDFA’s management of the Better Buildings funds will come from program funds currently held by CDFA,
and from any program income, as described in Exhibit B.

This contract is SOLE SOURCE because CDFA has successfully managed the Better Buildings program under
the original ARRA-EECBG award from the US Department of Energy, and is uniquely suited to manage thesc
public funds for the purposes of supporting energy efficiency investments in New Hampshire, ‘

In the event that Better Buildings Federal program funds are no longer available, General Funds will not be
requested to support this program.

Sincerely,

Meredith A. Hatfield
Director

MAH/KPC
Attachments

‘ G&C 12/23/14
QEP Better Buildings Letter
Page 2 of 2



FORM NUMBER P-37 (Version 1089)

Subject:__Community Development Finignce Authorily — Belter Buildings - Revolving Loan Fund Administration

. AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 State Agency Name | 1.2 State Agency Address
107 Pleasant St, Johnson Hall
Office of Energy and Planning Concord, New Hampshire 03301
1.3 Contractor Name 1.4 Contractor Address
. Community Development Finance Authority 14 Dixon Avenue, Suite 102, Concord NH 03301
1.5 Contractor Phone No. " 1.6 Account Number 1.7 Compiletion Date 1.8 Price Limitation
603-226-2170 N/A - December 31, 2016 N/A
1.9 Contracting Officer for Slate Agency 1.10 State Agency Telephone Number
Wton. Deputy Director (603)271-2155

1.12 Name and Title of Contractor Signatory
Taylor Caswell, Executive Dlrector

1.1Wctof i

113 Ack wlidgment State of /\B'J MW\-PQM?QOU"W of AL AH30R0VTH

On . before the undersigned officer, personally appeared the person identified In block
1.42., or sallsfacto\lly proven o be the person whose name is signed in block 1.11., and acknowledged that s/he éxecuted

this document in the capacﬂy ir\q‘m,gn block 1.12.

1.15 Name and Title of State Agency S':griatory

Meredith A. Hatfield, Director
Ofiice of Energy and Planning

1.'16- Approval by the N.H. Department of Administration, Divisidn of Personnel (if applicable)

By: ' ’ ' Director, On:

1.17 Approval by Attorney General (Form, Substance and Execution)
v/ . _
on (YT (e on 1215/ 204

1.18 Apbroval by thé Governor and Executive Council

DEPUTY SECRETARYOF STATE DEC 29 20

Page 1 of 4
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Bl :
2. EMPLOYMENT OF CONTRACTOR/SERVICES TO

BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 ("Slate”), engages
contraclor identified in block 1.3 ("Contractor”) to perform,

and the Contractor shall perform, the wark or sale of goods, or
bolh, identified and more particularty described in the attached
EXHIBIT A which is incorporated herein by reference
("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Gavernor and
Executive Councll of the State of New Hampshire, this
Agreement, and all obligations of the parties hereunder, shall
not become effective unti! the date the Governor and '
Executive Council approve this Agreement ("Effective Date”).
3.2 if the Contractor commences the Services prior lo the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does.not
become effeclive, the Slate shall have no liability to the
Canfractor, including without limitation,-any obligation o pay
the Contractor for any ¢osts incurred or Services performad.
Contractor must complele all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropfiation
of funds, and in no event shall the State be liable for any
payhients heralirider in excéss of such avaliable appropriated
funds. In the event of a reduction or termination of
appropiiated funds, thé-State shiall have the fight o withhold
paymant until such finds bécome’available, if-ever, and shall
havé the right to terminate.this Agreement'immediately upon
giving the Conlraclor notice of such termination. The State
shall not bo reqiired to transfer funds from any ther account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable. -

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT,

5.1 The contracl price. method of payment, and terms of
payment are identified and more paricularly described in
EXHIBIT B which is incorporated hefein by reference.

5.2 Thé paymeil by the State of the contract price shall be the
only and ihe complete relmbursement to the Conlractor for all
expenses, of whatever natureincurred by the Cantractor in the
perforiiance héreof, and shail bé the only and the complete
compensation to’the. Contractar for the Services. The State
shall have no liability to the Contractor other than the contracl
price. '

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwilhstanding any provision in this Agreement to the
contrary, and fictwithstanding unexpected circumstances, in
no gvent shall the total of all payments autharized, or aétua_lly
- made hereunder, exceed (he Price Limitation set forth in block
1.8.

6. COMPLIANGE BY CONTRACTOR WITH LAWS

AND REGULATIONS! EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contracior shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duly upon the Contracior,
including, but not limited to, civil righits and eéqual opportunity
laws. In addilion, the Centractor shall comply with all
applicabte copyright laws. '

6.2 During the term of Lhis Agreement, the Contractor shall
not discriminale against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will 1ake
affirmative action {0 prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 ("Equal
Employment Opportunity?), as supplemented by the:
regulations of the United States Department of Labor (41
C.F.R. Part 60). end with any rules, regulations and guidélines:
as the Stale.of New Hampshire-or the United: States issue to;
implement these regutations. The Contractor further agrees to
permit the State or United States access lo-any of the:
Conlracior's books, records and accounts’for the purpose of
ascentaining compliance with all rules, regulations and orders,
and the covenants, terms and qqngitiqns of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services.. The Contractor
warrants that all personnel enpaged in the Sérvices shallbe
qualified to peHorm the Services, and shall be.propedy.
licénsed and otherwise authorized to do so under. all applicable
laws. -

7.2 Unless otherwise authorized in writing, during the term of -
this Agréement, anid for  period of six (8) months afler.the
Cempletion Date in block 1.7, the Contractor, shall not hire,
and.shall not permit any subcontractor or other person; firmi.or
corporalion wilth whom ilIs engaged in 4.combined effort 1o
perform the Sérvices 1o hire, any person who ls:a'Stale
employee or official, who Is materlally invoived In the.
procurement, adminfstration or performanceof this
Agreemont. This provision shall survive terminalion of:this
Agreement. _ )
7.3 The Contracting Officer spegified in block 1.9, ar his or
her successor, shall be the Slate's representative. In the evenl
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer's decision shall be finai for the State,

8. EVENT OF DEFAULT/REMEDIES. .
8.1 Any one or more of the following acts or omisslons of the

“Contractor shall constifute an event of default hereunder

(“Event of Defaull’):

8.1.1 failure to perform the Services salisfactorily or on
schedule;

8.1.2 failure to submil any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement. ) .

8.2 Upon this occurrence of any Evenl of Default, the-State
may take eny one, or iore, or all, of the following actions:
B.2.1 give the Contractor a wrilten notice spedfying theé Evenl
of Defaull and requiring it to be remadiéd within,in the,
absence of a grealer or lesser spécification of time, thirty (30)
days ffom the date of the nolice; and if the'Event.of Default is
not timely remedied, terminale ihis Agreemenl, effective two

Contractor [nitial

Page 2 of 4 (L/
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.(2) days after giving the‘Contractor notice of termination;

B8.2.2 give the Contraclora writlen notice speclfying lhe Evant
of Dafaull and suspending all payments 10 be mada under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Conlractor during the
peiod: from the date of such notice unti! such time as the State
determines that the Contraclor has cured the Event of Default
shall never be paid to the Contractor;

- 8.2.3 sel off against any other obligations the Stale may owe to
the Contractor any damages the State suffers by reason of any
Evenl of Default; and/or .

8.2.4 treat the Agreement as breached and pursue any ofits
remedies at law or in equity, or both.

9. DATAJACCESS/CONFIDENTIALITY/

PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired of developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charis, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letiers, memoranda, papers, and documents,
all whather finished or unfinished.

0.2 All data and any property which has been received from
the Stale of purchiasad with funds provided for thal purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chiapter 91-A or other existing law. Disclosure of data

requires prior writien approval of the State.

10. TERMINATION, In the event of an early termination of

this Agreement for any reason other than the compielion of the
Services, the Conlractor shall deliver to the Contracting
Officer; not later than fifteen (15) days after the date of
termination, a report (“Termination Repdr™) describing in
delail all Services performed, and the contract price eamed. o
and including the date of lermination. The fomm, subject
matter, content, and number of coples of the Termination
Report shall be identical to those of any Final Reporl
dascribed in the attached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In

the performance of this Agreement the Contraclor is in all
respects.an indepandent contraclor, Bnd Is aéither an agenl nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority lo
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

42, ASSIGNMENT/DELEGATION/SUBCONTRACTS.

The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written consent of
the N.H. Department of Administrative Services. None of the
Services shall be subcontracted by the Contractor without the
prior written consent of the State.

13. INDEMNIFICATION. The Contraclor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, lis officers and employees, and any and all claims,
liabilities or penalties assericd against the State, its officers
ahd employees, by or on bohalf of any person, on account of,

Page 3 of 4

based or resulling from, arising out of (ar which may be
claimed lo afisé out of} the acts oromissions-of the
Contracior. Nolwithstanding the:foregoing, nothing herein
contained shall be deemed to conslitute a walver of the
sovereign immunity of the State, which immunity is hereby
resarved to the Siate. This covenani in paragraph 13 shall
gurvive the termination of this Agreement.

14. INSURANCE.

14.1 The Coniractor shall, al its sole expense, oblain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance: .

14.1.1 comprehensive-general liability insurance against all
clalms of bodily injury, death o properly damage, i amounts
of not less than $250,000 per claim and $2,000,000 per
pccurrence; and

14.1.2 fire and exiended coverage.insurancs covering all
property subject lo subparagraph 9.2 herein, in an amount not
lass than-80% of the whole replacement value.of the property.
14,2 The policies described in subparagraph 14.1 herein shall
be'on policy forms and eridorsements approved for use in the
Stale of New Hampshire by-the-N.H. Depariment of
Insurance, and Issued by insurers licensed In tha Stale of New
Hampshire. _ B

14.3 The Contractor shall furnish to the Conlracting Officer
identified'in block 1.9, or his or hersuccessor, a certificate(s)
of insurance for all insurance required under this Agreemant,
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurancé required urdeér this
Agreement no [ater than fifteen (15) days prior-to the
expiration date of each of the insurance policles. The
cerificate(s) of insurance and ary renewals thereol shall be
attached and are incorporated herein by reference. Each
cerificate(s) of insurance shall.contaln a clause requiring the
insurer lo endeavor to provide the Contracting Officer
identified in block 1.9, or his or her successor, no less than ten
{10) days prior written notice of cancellation or modification

of the policy. . '

15. WORKERS' COMPENSATION.

15.1 By signing this agreemant, the Contraclor agrees,
certifies and warrants (hat the Contraclor is In compliance with
or exémpt from, the requirements of N.H. RSA chapler 281-A
("Workers' Compensation”).

15.2 To the extant the Contractor is subject 1o the
requirements of N.H. RSA chapler 281-A, Contracior shall

‘maintain, and require any subcontractor or assignee-lo secure

and rmaintain, payment of Workers' Compensation in
connection with activilies which the person proposes to
undertake pursuani to this Agreement. Contractor shall
furnish the Contracting Officer identified in biock 1.9, or his

" or her successor, proof of Workers' Compensation in the

manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereo!, which shall be altached and are
incorporated hereln by reference. Tha State shal not be
responsible for payment of any Workers' Compensation
prémiums of for any other claim or benafil for Contractor, or
any subcontractor or empioyee of Contractor, which might
arise under applicable State of New Hampshire Workers'
Compensation laws In conneclion with the performance of the
Services under this Agreement. '

A
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16. WAIVER OF BREACH. No failure by the State to
enfarce any provisions hereof afier any Event of Defaull shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subseguent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
walver of the right of the Stale o enforce each and all of the
provisions hereof upon any further or other Event of Default
on the par of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party

shall be deemed to have been duly delivered or given at the
time of malling by certified mail, postage prepaid, in a United
States Post Office addressed to the parties al the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parlies hereto and only after approval of such
amendmeni, waiver or discharge by the Governor and
Executive Council of the Siate of New Hampshire.

19, CONSTRUCTION OF AGREEMENT AND TERMS.

This Agreement shal! be construed in accordance with the
iaws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respeclive
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall nol be
construed to confer any such benefit.

21, HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words conlained
thereln shall in no way ‘be held to explain, modify, amplify or
aid In the interpretation, construction or meaning of the
provisions of this Agreement.

22, SPECIAL PROVISIONS. Additional proviéions sel
- forth in the atlached EXHIBIT C are incorporated herein by
" reference.

23. SEVERABILITY. In the event any of the provisions of

this Agreement are held by a courl of competent jurisdiction to
be contrary to any state or federal law, thé remaining
provistons of this Agreement will remain in fult force and
effed.

24. ENTIRE AGREEMENT. This Agreement, which may

be executed in a number of counlerparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.

Page 4 of 4
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Exhibit A — Scope of Work- American Recovery and Relnvesiment Act -Energy Efficiency and Conservalion Block Grant (EECBG) Pgm
Better Buildings Management — Agreement between NH Office of Energy and Planning and Community Development Finance Authority
DOE Awsrd # DE-EEC003576 . CFDA # 81,128 10 CFR 600
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Exhibit A - Scope of Services

American Recovery and Relnvestment Act - Energy Efﬁciency and Conservation Block Grant
Better Buildings Revolving Loan Fund and Loan Loss Reserve Management

1. PROGRAM DESCRIPTION AND PURPOSE

This contract is between the State of New Hampshire, Office of Energy and Planning, Johnson Hall, 107
Pleasant Street, Concord, Merrimack County, New Hampshire 03301 (OEP) and the New Hampshire
Community Development Finance Authorily (CDFA), 14\Dixon Avenue, Suite 102, Concord, Merrimack

County, New Hampshire, 03301. :

With $10 million in funding from the U.S. Department of Energy's Better Buitdings Neighborhood
Program, the NH Better Buildings program was established as an initiative that initially empowered the
three diverse Beacon Communities of Berlin, Nashua and Plymouth to achieve transformative energy
savings, and reductions in fossil fuel use and greenhouse gases through deep energy retrofits and
complementary sustainable energy solutions. The program's goal was to reduce energy use by a
minimum of 15% through energy efficiency upgrades in these communities’ residential and commercial
building sectors. The program expanded statewide in April 2012 through 2 competitive commercial RFP
and a partnership with the state’s utility run, rate-payer funded, Home Performance with ENERGY STAR®
(HPWES) program. Four financial products were established with funds from the American Recovery and
Reinvestment Act {ARRA) Energy Efficiency and Conservation Block Grant (EECBG) grant DE-EE-
0003576, CFDA # 81.128, provided to OEP by the federal Department of Energy (DOE):

1. Better Buildings Residential Revolving Loan Fund {Residential RLF) - 0% on-bill financing through
partnership with the state’s utility run Home Performance with ENERGY STAR® (HPWES) program

2. Better Buildings Residential Loan Loss Reserve (Residential LLR) — 50% loan loss reserve funds
backing residential bank and credit union loans for energy efficiency ) -

3. Better Buildings Commercial Revolving Loan Fund (Commercial RLF) ~ 2% - 4% co-lending
agreements for commercial energy efficiency loans with local banks and credit unions _

4. Better Bulldings Commercial Loan Loss Reserve (Commercial LLR) - 50% loan loss reserve funds
backing commercial bank and credit union loans for energy efficiency

Residential on-bill financing and commercial co-lending loah repayments and interest income accumulate
in two Revolving Loan Funds (RLF) to be utilized for future loans. The two loan loss reserves eain
interest and are available to back additional loans once the aggregate outstanding loan principal is less
than the amount of the reserve. A contract between OEP and CDFA stipulating the terms and conditions
under,which the Better Buildings Funds were to be established and administered was approved by
Governor and Exectitive Council on July 14, 2010 (Item #9), and-was subsequently amended and
approved by the New Hampshire Executive Council on April 3, 2013 (ltem #6), July 24, 2013 (ltem #1),

and Oclober 15, 2014 (item #25).

The purpose of this contract between OEP and CDFA is to identify the terms and conditions under which
the program shall be managed now that the original funds provided under a previous agreement have
been fully expended. For the purposes of this contract, all references to Belter Buildings or RLF or LLR
shall apply to any subsequent or successor revolving loan fund or financial program administered by

Pg. 10f6 “
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Exhibit A — Scope of Work- American Recerry and Reinvestment Act -Energy Efficiency and Conservation Block Grant (EECBG) Pgm

" Better Buildings Managerment — Agreement between NH Office of Enargy and Planning and Communily Development Finance Authority

DOE Award # DE-EEQ003576 CFDA # 81,128

2.2

23

2.4

2.5.

2.6.

31

3.1.1.

10 CFR 600

CDFA or its assigns that utilizes the capital and/or repaid principal and interest and fees from loans made
under the original agreement between CDFA 'and OEP referenced above.

This program shall be administered in accordance with- EECBG Program Notice 09-0020 “Guidance for
Energy Efficiency and Conservation Block Grant Grantees on Financing Programs” revised on October
17, 2012, as may be amended from time to time by U.S. Department of Energy. This Program Notice is
included as Exhibit C to this contract and should be used as reference for administration of Better

Buildings.

DEFINITIONS

Qualified.Business: A for profit or nonprofit entity that is

a) Registered with.the NH Secrelary of State's office at the time of loan or incentive,; .

b) Not debarred from receiving federal funds as determined by their appearance on the federal excluded
parties list system {(www.Sams.gov) as of the time of loan or incentive; .

¢) Proposing to use funds from Belter Buildings RLF for Allowable Project Purposes; and .

d) Meeting ali relevant requirements set by CDFA loan committee or other body duly authorized to make .

loan decisions under this program.
Qualified Residents: New Hampshire residential property owners that qualify for the HPWES program. .

Partners: Entities that have a contractual relationship with CDFA to assist in the execution of Better
Buildings work performed under this agreement. -

Allowable Project Purpoges: Better Buildings projects must achieve a minimum 15% energy saving by
installing measures that include the following, provided that the projects in which such measures are
undertaken otherwise meet the terms and conditions contained in this agreement: air sealing and
insulation; HVAC equipment replacement; photovoltaics and solar hot water systems that are
categorically excluded under the National Environmental Palicy Act (NEPA), energy recovery systems;
energy efficient lighting, windows, doors, fans, motors, equipment; and energy assessments / audits to

.buildings located in New Hampshire and owned by the residential, for profit or nonprofit borrower. Any

other project purposes must be approved in writing by OEP in advance of loans being approved by CDFA
and/or its Partners.

Program Inconié: Payments made to CDFA or its Partners from borrowers in the form of interest, fees
and penalties, or any other payments relating to loans or grants, except for repayment of principal on
loans, originating with BetterBuildings, funds provided by OEP's ARRA Energy Efficiency and
Conservation Block Grant.

Program P'eriodlCor'ﬁg"Iélidﬁ"Dété;- This contract is effective. from Governor and Executive Council
approvai date through December 31, 2016 for program activities and financing product administration.
The New Hampshire Office of Energy and Planning at any time, in its sole discretion, may terminate the

contract or postpone or delay all and any part of this contract, upon written notice.

SCOPE OF SERVICES
Residential Loan and Inceritive Programs:

CDFA will administer the Belter Buildings Residential RLF to provide financing resources to the state’s
utility administered, ratepayer funded residential Home Performance with ENERGY :STAR-‘-"(HPwES)
program to improve the energy efficiency of homes. Upon NH Public Utilities Commission (PUC)
approval, the Better Buildings Residential RLF may be utilized to support HPWES in several ways. -
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through co-lending, a loan loss reserve, or interest rate buy-downs. During the 2015 HPWES program
year,; Residential RLF funds will be allocated for interest rate buy-downs for HPwES loans. Partner banks
and credit unions will determine the eligibility of Qualified Residents for interest rate buy-downs and loans
and will follow all relevant internal policies for lending money to ensure sound investments and to
minimize losses. Support will be reevaluated annually and defined in an annual Residential RLF
Management Plan,

3.1.2. CDFA and/or its Partners may leverage additional funds to further capitalize Better Buildings Residential
Revolving Loan Fund as long as such funds are accounted for distinctly from the ARRA-EECBG funds.

3.1.3. CDFA will receive loan repayments from emstnng Residential RLF borrowers (Unitit and PSNH) and shall
make quartery payments to the six NH Electric and Gas HPWES programs as described in the annual
residential RLF management plan. Program income collected in excess of the amount allocated for
Program Delivery Costs must be used to fund loans and/or incentives for Allowable Project Purposes
based on the OEP-approved Residential RLF Management Plan.

3.1.4 No new loan or incentive program shall be executed by CDFA untit OEP has been nolified and has
approved in wriling the Residential RLF Management Plan for the period in which the loan or incentive is
to be executed, as described in section 3.5 of this Agreement.

3.2. Commercial Loan and Incentive Programs:

3.2.1. CDFA will administer the Better Buildings Commercial funds to provide financial resources to Qualified
Businesses ta improve the energy efficiency of buildings and related systems, and to incorporate cost-
effective renewable energy systems when appropriate. Through its loan application and review process,
CDFA will determine the eligibility of Qualified Businesses for funding, and will follow all relevant internal
policies for lending money to ensure sound investments and to minimize losses.

3.2.2. CDFA andfor its Partners may leverage additional funds to further capitalize Better Buildings Commercial '
Revolving Loan Fund as long as such-funds are accounted for distinctly from the ARRA-EECBG funds.

3.2.3. CDFA will collect loan repayments and interest, default payments, late payments, fees and other
penalties, or any other payments relating to loans. CDFA may use Program Income to fund loans and/or
incentives to Qualified Businesses for Allowable Project Purposes in accordance with the OEP-approved
Commercial RLF Management Plan. In accordance with Exhibit B, CDFA may also use Program Income
for reimbursement of Administrative Costs related to the administration of the commercua! RLF, as well as
for Commercial Program Delivery Cosls.

3.2.4 CDFA shall notify OEP in writing regarding any renewable energy projects it seeks to fund consisting of
- the installation of projects that have not previously received categorical exclusion under the National
Environmental Poiicy Act (NEPA), and wilt delay a final loan decision until it is determined by OEP that
the project complies with federal rules regarding NEPA, including State Historic Preservation rules and
regulations. OEP reserves the right to reject proposals or projects that trigger NEPA or historic
preservation rules without seeking DOE approval.

3.2.5 No new loan or grant shall be executed by CDFA until OEP has approved in writing the Commercial RLF
Management Plan for the period in which the loan or grant is to be executed, as described in section 3.5
of this Agreement.

3.3.  Residential and Commercial Loan Loss Reserves:

3.3.1. CDFA will administer Belter Buildings Loan Loss Reserve accounts to provide guarantees to banks and
credit unions which provide loans to Qualified Businesses and Qualified Residents to improve the energy
efficiency of buildings and related systems, and to incorporate cost-effective renewable energy systems.
CODFA will confirm the eligibility of the Qualified Buslness or Qualified Resident for funding.
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3-.3.2. No new loan shall be‘guaranteed by banks or credit unions until OEP has approved in writing the
Residentia! and/or Commercial LLR Management Plan for the period in which the loan is to be executed,
as described in section 3.5 of this Agreement.

3.4. Management Reports:

3.4.1. CDFAshall provide Management Reports to OEP as required to meet U.S. Department of Energy
program reporting requirements. Within 7 days of receipt of a Management Report, OEP will identify in
writing any and ali concerns, recommendations, and requests for additional information required of CDFA
relating to the Management Report. Once all such requests have been satisfied, OEP will issue approval
of the Management Report. '

Management Reports shall consist of the following elements and are due on a quarteriy basis to OEP no
later than 15 days after the end of the calendar quarter. :

3.4.1.1.. Financial Reports: : ‘
a. Report the following data to OEP:
. Program income {interest earned, fees, etc.)
Number of grants (interest rate buy-downs) given
* Monetary value of grants (interest rate buy-downs) given
Dollar value and number of loans made or incentivized
Interest rate on loans made or incentivized
Dollar value and number of write-offsfloan losses
Number of buildings retrofitted
Square footage of buildings retrofitted

. Funds Leveraged .

» s - Other requirements of the U.S. Department of Energy

b. " Schedules or spreadsheets showing the amount of Program Income received, the entities
from which it was received over the previous quarter, broken down by recipient, vendor, or
payee, as well as funds leveraged by the program from other sources including private
investment. '

b. Schedules or spreadsheets showing the amount of funding that was expended in the form
of loans, grants (interest rate buy-downs), energy audits, Program Delivery Costs, and any
other Better Buildings expenditures over the previous quarter, broken down by loan or grant
recipient, Partner, vendor, and/or payee. - ‘ .

c. Copies of invoices or other documentation of allowable Program Delivery Cosls incurred by
CDFA andlor its Partners in the previous quarter that were reimbursed from Program
Income (Revolving Loan) funds. :

3.4.1.2. Narrative Report: .

a. A description of the previous quarter's activities, including projects funded, Partners
engaged, variations from expectations outlined in‘the current Management Plan, losses
incurred, monitoring and oversight activities and outcomes, and any other successes,

' issues, or problems,

b. A report on the energy savings anticipated from projects completed during the previous
quarter.

c. Other requirements of the U.S. Department of Energy.

3.4.1.3. Other Required Repons: : '

a. By April 15 and October 15 of each year, CDFA shall provide a report regarding their
oversight of Davis-Bacon and Related Acts (DBA} compliance and enforcement. The
reports shall cover the periods October 1 through March 31 and April 1 through September
30, unless otherwise directed by OEP.,

Pg. 40f6 o

Contractor Inilials

Date —-_‘ 2 ,\ 11,\\"[ '



" Exhiblt A — Scope of Work- American Racovery and Reinvestment Act -Energy Efficiency and Conservation Block Grant (EECBG) Ppm
Batter Buildings Management — Agreement between NH Office of Energy and Planning and Community Deveiopment Finance Authority
DQOE Award # DE-EE0003576 - CFDA # 81.128 10 CFR 600

b. By October 15 of each year, CDFA shall provide a report on projects undertaken during the
previous year that triggered state historic preservation Section 106 review, the histonic
preservation requirements imposed on such projects or the exemptions that were cited to
indicate no adverse impact was anticipated by proposed project. This report shall cover the
period October 1 through September 30, unless otherwise directed by OEP.

c. By January 30 of each year, COFA shalt provide a report on equipment or real property
valued in excess of $5,000 per unit that was purchased with Better Buildings funds for use
by CDFA and/or Partners during the previous calendar year, including a description of the
equipment, the market value at time of instaltation, the address where such equipment was
placed in use, the owner of the equipment, and the expected life of the equipment per IRS
depreciation schedules. If no such equipment was purchased, CDFA shall provide a

- statement to that effect as its repon.

3.5. Management Plans; 1

3.5.1.. CDFA shall provide lo OEP one written Management Plan breaking out the plans for each financial
product identified in paragraph 1 (Residential RLF, Commercial RLF, Residential LLR and Commercial
LLR). Each plan will cover a single calendar year period and may be deemed renewed for the next
calendar year if both parties concur in writing no later than October 15. The first of these Management
Plans shall be provided to OEP 30-days after Governor and Executive Council approval and subsequent
Plans shall be provided by November 30 every year. Within 30 days of receipt, OEP will identify in writing
any and all concerns, recommendations, and requests for additional information required of CDFA
relating to the proposed Management Plan. Once all such requests have been satisfied, OEP will issue
written approval of the Management Plan. No loans or grants shali be executed by CDFA or its Partners
unless a Management Plan covering the period in which the loan or grant is to be executed has been
approved in writing by OEP ) i

Management Plans shall consist of the following:

3.5.1.1. The number and type of Qualified Residents or Qualified Businesses that are anticipated to be

' served in the subsequent 12 months, and the type of projects CDFA anticipates funding, and
expected application deadlines. '

3.5.1.2. The breakdown of funding and projects between residential, for-profit businesses and non-profit
businesses. ‘

35.1.3. A description of CDFA's current and anticipated Partners and the role CDFA anticipates they
will play in carrying out the contract, including documentation relating to any new Partners
showing their qualifications to receive federal funding (e.g., DUNS, non-inclusion on the
Disbarment list, A133 or other financial audits). :

" 3.5.1.4. A monitoring plan showing that CDFA is providing sufficient oversight of Partners, borrowers,
and borrowers’ contractors to identify fraud, waste and abuse. Such plans shall ensure that at
least 10% of active Commercial projects receive financial and program monitoring, and that
monitoring of Davis Bacon and Related Act compliance is sufficiently robust.

3.5.1.5. Any major changes anticipated to CDFA and/or its Partner's Better Buildings-related loan
application, review or decision making process. :

3.5.1.6 Cash flow and cost projections.

35.1.7 Program reporting requirements.

35.1.8 Any modifications to the limits defined in Exhibit B regarding caps on amounts COFA may be

" reimbursed for administrative and program costs.

3.5.2. The loan program will conform to the following, unless otherwise approved by OEP:
»  Administrative and Program Delivery Costs of COFA and all its Partners shall not exceed those
- defined in Exhibit B.
~ Each project funded will achieve a minimum of 15% in energy savings.
. Energy efficiency projects funded will have an anticipated simple payback of 10 years or less.
Renewable energy projects funded will have an anticipated simple payback of 20 years or less.
No loan shall exceed the project’s anticipated simple payback.
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36
361

362
3.6.3

3.6.4

38.5

3.7
7.

Energy audil costs shall not be included in loan amounts.

Progrér Monitoting and Compliance:

CDFA will ensure that projects funded with Better Buildings funds, including those managed by its
Partners, are carried out as contracted and in compliance with federal procurement requirements,
allowable cost provisions, EECBG rules, including prohibitions of investment in certain types of
activities, and American Recovery and Reinvestment Act provisions including but not be fimited to
Davis Bacon and Related Acts, Buy American, National Environmental Policy Act, State Historic
Preservation, federal procurement rules, and that all flow down provisions are included in relevant
contracts, loan and grant documentation efc. :
U.S. DOE American Recovery and Reinvestment Act - Special Terms and Conditions (Exhibit J) and
DOE Assurances in Exhibits D - | remain in force until otherwise indicated by OEP and is included as
an Exhibit to.this agreement for reference. ‘ _ , ‘
CDFA shall undertake regular monitoring of its Partners, borrowers, and contractors employed in
making energy efficiency improvements sufficient to ensure that the opportunity for waste, fraud and
abuse is minimized. . , T

CDFA shall provide access to OEP, DOE and others for the purposes of monitoring and auditing all
records relating to the execution of Better Buildings, and ensure that its Partners, and all borrowers,
grantees, and contractors compensated with Better Buildings funds to undertake projects, shal! also
provide access to OEP, DOE and others upon request until Belter Buildings is terminated.

within 30 days of the completion of each Better Buildings-funded project, CDFA shall have delivered
to OEP's office all records associated with that project pertaining to Davis Bacon and Related Acts
(DBA) compliance and enforcement, including original signed weekly payroll records, copies of all
DBA-related communication, original documentation of employee interviews, conformances,
restitutions, elc. Such records shall be provided in an organized format that is mutually agreed upon

by COFA and OEP.

Prdtoton of Proasa

CDFA shall promote Better Buildings programs with New Hamp‘shire residents, businesses and
nonprofits. COFA will provide OEP access to all outreach and publicity products.

4. TERMINATION
4.1 Conditions of Continuation_and No-Default Términation

4.1.1.

If this agreement is not extended, modified or terminated as of the Completion Date identified in Form
P-37 Section 1.7, CDFA shall continue to administer Better Buildings according to the terms of this
contract and any amendments hereto that have been duly authorized by both parties and, if required,
by the NH Governor and Executive Council until termination of Better Buildings.

The Terms of Default/Remedies described in the P37 Section 8 shall apply to this contract.

CDFA may terminate the program with just cause by sending by certified mail to OEP a Termination
Letter describing the reasons for termination and identifying a Termination Date not less than 90 days
subsequent to the date of the Termination Letter. As of the Termination Date, CDFA and its Partners
shall return to OEP all funds remaining in Better Buildings, and assign all Better Buildings loan
repayments, including principal and interest, to OEP or its designee, unless otherwise agreed to in
writing by OEP and CDFA. :

If this agreement is terminated in accordance with paragraphs 2.6 or 3.5.1%above, or by the mutual
agreement of the two parties, as of the Termination Date, OEP is entitled to collect from COFA ali
‘remaining funds within Better Buiidings. OEP is also entitled to require that on or subsequent to the
Termination Date, CDFA and its Partners assign all Better Buildings loan repayments, including
principal and interest, to OEP, or to some other designee named by OEP in the Termination Letter.
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Exhibit B — Costs: Method and Terms of Reimbursement

American Recovery and Reinvestment Act — Energy Efficiency and Conservation Block Grant

1. COSTS; REIMBURSEMENT; REVIEW BY OEP

1.1 Costs: The following térms shall apply to this agreement:

114

Administrative Costs shall mean all expenses directly or indirectly incurred by Community
Development Finance Authority (CDFAY) in the administration and reporting of the Financing
Products (RLFs and LLRs) as determined by the Office of Energy and Planning (OEP) to be
eligible and allowable for reimbursement in accordance with cost standards set forth in 2 CFR
200 Uniform Administrative Requirements, Cost Principles, and Requiréments of Federal Awards
as revised from time to time. Administrative cosls may include but are not lirmited to collecting
loan payments, distributing funds as directed by OEP, program marketing and website, and
preparing and providing reports on the fund balances to OEP. '

Commercial Program Delivery Costs: Commercial program costs incurred by CDFA and its
Partners in the course of managing the loans and incentives provided under the Better Buildings
commercial financing program (Commercial RLF), which include but are not limited to, personnel
costs related to underwriting, project management and monitoring, financial audits, travel,
verification and compliance with all federal, state, and local laws, rules, and regulalions and this
contract, and indirect costs based on a federally approved indirect cost rate to be provided to
OEP annually for COFA and its Partners. For those Partners that do not have a federally
approved indirect cost rate, CDFA shall provide to QEP for its approval on an annual basis the
methodology by which such indirect costs will be charged for that Partner. These Costs should be
built into the loan or otherwise paid by the borrower.

Reimbursement of Commercial Program Delivery and Administrative Costs: Subject to the terms
and conditions of this agreement and the approved Management Plan, COFA may monthly
reimburse Administrative and Commercial Program Delivery Costs; however, in no event shall
the total of all reimbursements pursuant to this Agreement exceed the limits of the Commercial
Revolving Loan Fund as set out in Paragraphs 5.1 and 5.2 of this Exhibit, and provided further
that all Costs shall have been incurred prior to the Compietion Date as noted in Paragraph 2.6 of
Exhibit A- Scope of Services.

Review by OEP; Disallowance of Costs: Al any time during the performance of the Program and

Project Activities, and upon receipt of the quarterly reports or Audited Financial Report, OEP may

review all Administrative and Program Costs incurred by CDFA and all disbursements made to
date. Atany time during the Agreement period, OEP may review all costs to insure compliance
with federal regulations. Upon such review, OEP shall disallow any items of expense which are
not determined to be allowable or are determined to be in excess of actual expenditures, and
shall, by written notice specifying the disallowed expenditures, inform CDFA of any such
disallowance. 1f OEP disallows costs for which reimbursement has not yet been made, it shall
refuse reimbursement of such costs. If reimburéement has been made with respect to costs
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which are subsequenlly disaliowed, the amount of disallowed costs must be returned to the
appropriate revolving loan fund under this Agreement.

2. METHOD AND TERMS OF DISBURSEMENT FOR ALLOWABLE COSTS

2.1 When Funds May Be Disbursed: CDFA shall not disburse funds from the Financiat Products to its
Partners or to CDFA for-any reason until such time as an approved Management Plan is fully
executed. '

2.2 Disbursement of funds by CDFA does not constitute acceptance of any item as an eligible cost.

3. REQUIRED SUPPORTING DOCUMENTATION FOR DISBURSEMENT OF RLF FUNDS

3.1 Disbursement requests for all Administrative and Commercial Program Delivery Costs shall be
accompanied by proper supporting documentation in the amount of each requested disbursement.
Documentation may include invoices for supplies, equipment, services, contractual services, and,
where applicable, a report of salaries paid. )

4. LIMITATIONS ON USE OF FUNDS

4.1 Revolving loan funds are to be used in a manner consistent with the US DOE Recovery Act: EECBG-
New Hampshire Beacon Community Project, Special Terms and Conditions {Attachment I).

4.2 ' Revolving foan funds (Residential and Commercial RLF, and Residential and Commercial LLR) may
- not, without advance written approval by OEP, be obligated or disbursed prior to the Management
Plan Approval Date or subsequent to the Completion Date.

5. ADMINISTRATIVE AND PROGRAM DELIVERY COST RESTRICTIONS

5.1 Commercial RLF: Annually, Administrative Costs incurred by COFA (as defined in 1.1.1)'may. not
exceed 2% of the value of the Commercial RLF Financial Product on September 30" of prévious

calendar year.

5.2 Commercial RLF: Annually, Commercial Program Delivery Costs incurred by CDFA (as defined in
1.1.2) may not exceed the total amount of any fees and interest earned. Fees are capped at no more

than 10% of a new Qualified Business loan amount.

53 Residential RLF: Annually, no more than 0.25% of the value of Residential RLF Financial Product on
Septémber 30" of previous calendar year shall be used annually by CDFA and its Partners to pay for
Administrative Costs in support of the Residential Revolving Loan Fund.

54 'Residential and Commercial LLR: Loan Loss Reserves are held in escrow at Partner banks and
credit unions; therefore, no disbursements may be taken against these Financiat Products.
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6. PERFORMANCE OF SERVICES PRIOR TO EFFECTIVE DATE

6.1 Any Activities performed by CDFA prior to the Effective Date of this agreement and prior to OEP's
approval of the Management Plan shall be performed at the sole risk of COFA and will not be
reimbursed from the RLF without their prior approval from OEP.

7. REVO-LY'ING LOAN FUND AND LOAN LOSS RESERVE ACCOUNTS

7.1 All program funding and income earned, including loan repayments, interest and fees, during the term
of this Agreement shall be reinvested into the appropriate Revolving Loan Funds (RLF) or Loan Loss

Reserve {LLR) accounts.

7.2 When funds become available in a Financial Product (RLF or LLR), COFA shall use those funds to
further the goals of the US DOE Recovery Act: EECBG- New Hampshire Beacon Community Project,
Special Terms and Conditions {Attachment |) and the Management Plan.
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New Hampshire Office of Energy and Planning

. Exhibit C |

- EECBG Program Notice 09-002D _
Guidance for Energy Efficiency and Conservation Block Grantees on Financing Programs
by U.S. Department of Energy
Dated (revised) October 17, 2012
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D ARG i
N AR LAY T

New Hampshire Office of Energy and Planning
STANDARD EXHIBIT D

The Contractor identified in paragraph 3 in Exhibit A agrees to comply with the provisions of Sections 5151-5160
of the Drug-Free Workplace Act of 1888 (Pub. L. 100-680, Title V, Subtitle D; 41 U.5.C. 701 et seq.), and further
agrees to have the Contractor's representative, as identified in Sections 1.11 and 1.12 of the General Provisions
execute the following Certiflcation:

CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREM:ENTS _
ALTERNATIVE | - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE ~ CONTRACTORS
US DEPARTMENT OF LABOR
US DEPARTMENT OF ENERGY

This certification i required by the regulations implementing Sections 5151-5160 of the Drug-Free Workplace Act
of 1988 (Pub..L, 100-690, Title'V, Subtitle D; 41 U.S.C. 701 et seq.). The January 31, 1989 regulations were
amended and published as'Part Il of the May 25, 1990 Federal Reqister (pages 21681-21691), and require
 cerlification by granteas (and by inférence, sub-grantees and sub-contractors), prior to award, that they will
maintain a drug-free workplace. ' Section 3017.630(c) of the regulation provides that a graniee (and by inference,
sub-grantees-and sub-contractors) that is-a State may elect to make one cerfification to the Department in each
federal fiscal year in lieu of certificates for each grant during the federal fiscal year covered by the certification.
The.cerificate set out below is:a matérial répresentation of fact upon which reliance is placed when the.agency
awards the grant.. False certification. or violation of the certification shali be grounds for suspension of payments,
suspension or termination of grants, or government wide suspension or debarment. Contractors using this form

should send'it to:

Director, New Hampshire Office of Energy and Planning,
107 Pleasant Street, Johnson Hall, Concord, NH 03301

(A) The grantee certifies that it will or will continue to provide a drug-free workplace by:
{a) Publishing a statement notifying employees that the unlawful manufacture, distribution,

dispensing, possession or use of a conlrolled substance is prohibited in lhe_-granu_ae"_s workplace
and specifying the actions that will be taken against employees for violation of such prohibition; -

(b) Establishing an ongeoing drug-free éwareness program to inform employees about—
{1 The dangers of drug abuse in the workplace;
(2) The.grantee’s policy of maintaining a drug-free workplace;
(3 Any available drug counseling, rehabilitation, and employee assistance programs, and
(4) The penalties that may be Imposed upon employeés for drug abuse violations occurring in
the workplace;
{c) Making it a requirement that each employee to be engaged in the performance of the grant be

given a copy of lhe statement required by paragraph (a);
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- CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS
ALTERNATIVE | - FOR GRANTEES OTHER THAN INDIVIDUALS, cont'd

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTCORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS
US DEPARTMENT OF LABOR ‘
US DEPARTMENT OF ENERGY

(d) Notifying the employee in the staterment required by paragraph (a) that, as a condition of
employment under the grant, the employee will—

%)) Abide by the:terms of the statement; and
(2) Notify the employer in writing of his or her conviction for a violation of a criminal drug
statute occurring in the workplace no later than five calendar days after such conviction;

(e) Notifying the agency in writing, within.ten ¢alendar days after receiving nolice under subparagraph
(d)(2) from an employee or otherwise receiving actual ndtice of such conviction. Employers of
convicted employees muyst provide noticé, inctuding position title, to every grant officer on whose
grant aclivity the convicted employee was working, unless the Federal agency has designated a
central point for the receipt of such notices. Notice shall include the identification number(s) of
each affected grant, ' '

{f TaKing one of the following actions, within 30 calendar days of receiving notice under
subparagraph (d)(2), with respect to any employee who is so convicted—

(1) Taking éppr.op‘r,i'a;!,e personnel action against:such an-employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended, or :

{2) ‘Requiring such erm sloyee to participate satisfactorily in a drug abuse assistance of-
' rehabilitation program approved for such purposes by a Federal, State, or local health,
law enforcement, or other appropriate agency, . '

(9) Making a good faith effort to continue to maintain a drug-free workplace through impiementation
of paragraphs (a), (D), (). (d). (e), and (f.

(8) T'he grantee may insert in the space provided below the site(s) for the performance of work done in
connection with the specific grant. -

Place of Performance (street address, city, county, State, zip code) (list each location)

Check [Jif there are workplaces on file that are not identified here.

o _ [

' Community Development Finance Authority 01/01/15-12/31/16
Contractor Name o ~ Period Covered by this Certification

Tyl (Auddl  BREWTVE Diero®

Name and Tijje horized Contraciay Representative e
XD T oo

‘Contractor Rep@aﬁm‘sf ignature , Dale
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ARRA-Energy Efficiency and Conservation Block Granl- Retrofit Ramp-up Program
Contract between NH Office of Energy and Planning and Community Development Finance Authority
OOE Award # DE-EEQQ03576 CFDA # 81,128 10 CFR 600

New Hampshire Office of Energy and Planning.

STANDARD EXHIBIT E
] .
The Contractor identified in Paragraph 3 in Exhibit A agrees to comply with the provisions of Section 319 of Public
Law 101-121, Government wide Guidance for New Reslrictions on Lobbying, and 31 U.S.C. 1352, and further
agrees to have'the Contractor's representative, as identified in Sections 1.11 and 1.12 of the General Provisions

execute the following Certification:

CERTIFlCATION REGARDING LOBBYING

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE — CONTRACTORS
US DEPARTMENT OF LABOR
US DEPARTMENT OF ENERGY

Programs (indicate applicable program covered).
Community Services Block Grant
Low-Income Home Energy Assistance Program
Senior Community Services Employment Program,
Weatherization Program
Energy Efficiency Conservation Biock Grant
Conltract Period: 01/01/15-12/31/16

" The undersigned certifies, to the best of his or her knowledge and betief, that:

(] No Federal appropriated funds have been paid or will.be paid by or on behalf of the undersigned, to any
person for influencing-or attempting to influence an officer or employee of any agency, a Member of
Congress, an officeror employee of Congress, or an employee of a Meriberof Congréss in connection
with the awarding of any Federal contract, continuation, renewal, amendment, or modificalion of any
Federal contract, grant, loan, or coopérative agreement (and by specific mention sub-grantee or sub-
contractor). '

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal
contract; grant, loan, or cooperative agreement {and by specific mention sub-grantee or sub-contractor),
the undersigned shall complete and submit Standard Form LLL, “Disclosure Form to Report Lobbying, in
accordance with its instructions, attached and identified as Standard Exhibit E-l.

{3) The undersigned shall require that the language of this certification be included in the award document for
sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and
cooperalive agreements) and that all sub-récipients shalt certify and disclose accordingly. '

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by-8ection 1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be

subject tda civil penahty ghnot less t 7 $10,000 and not more than $100,000 for each such failure.
_— - EX‘E(,\J“FI_ Ve DEA0—
Contractor ﬁéﬁrésentative Signature : Contractor's Representative Tille
Community Development Finance Authority “’/ { ?’{ 'L{
Contraclor Name ' " Dale
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ARR'A-I'Eng.rgy Eﬁk;i_bncx and Consorvation Block Grant- Retrdfil Ramp-up Program
Contrac b,'ét_waeﬂ-NH Office of Energy and Planning and Communlty Development Finance Authority
DOE Award § DE-EE0003576 ' CFDA #81.128 10 CFR B0OC

New Hampshire Ofﬁce of Energy and Planning
STANDARD EXHIBIT F

The Céntractor identified In-paragraph 3.in Exhibit A a2grees o comply with the provisions of Executive Office of
the Presideit, Executive Order. 12529 and 45 CFR Part 76 regarding Debarment, Suspension, and Other
Responsibility Matters, and further agrees to have the.Contractor's representative, as idenlified in Sections 1.11
and 1.12 of the:General Provisions execute the following Certification:

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS - PRIMARY COVERED TRANSACTIONS

' . Instructions for Certification .

(1) By signing and submitting this proposal (contract), the prospective primary paricipant is providing the
certification set out below. . '

(2) The inability of.a person.td provide the certification required below will not necessarily restit indenialof
pariicipation in this covered transaclion. i necessary, the prospective participant shall submit an explanation
of why it cannot provide the certification. The certification or explanation will be considered in connectlion with
Community Development Finance Authority determination whether to enter into this transaction. However,
fafjure of the prospective primary participarit lo furniish a certification or an explanation shall disqualify such
person from participation In'this trarisaction.

(3) The certification’in this clause is a-material représentation of fact upon which reliance was placed 'when
Comimunity Development Finance-Authority determined to enter inlo this transaction, Ifitis later
detérmined that the prospective primary participant knowingly rendered an erroneous certification, in addition
to other remedies available to the Federal Governmenl, Community Development Finance Authority. may

. terminate this transaction for cause or default. :

(4) The prospéctive primary participant shall provide immediate wrilten notice'to the Community Development

Finance Authofity agency to whom this proposal (contract) is submitted if at-any time the prospective primary

participant learns.that its certification was erronéous when submitted or has become errdn'eous'bg reason of

‘changed circumstances. , : A

(5) The tarms “covered transaction,”."debarfed,” "suspenided,” “insligible,” “lower lier covared transaction,”
“participant,’ “person,” *primary covered transaction,” "principal,” “proposal,; and “voluntarily excluded,” as
-used in this clause, have the mganings set 6utin thé Definitions and Coverage sections of the rules
implementing Executive Order. 12549: 45 CFR Part 76. See the attached definitions.

(6) The prospéctive priman participant agrees by submitting this proposal (contract) that,should the proposed
* govered transaction be.entered into, it shail not knowingly enter into’any lower tier covered transaction with a
person Who is.debarred, suspended, declared ineligible, or voluntarily excluded from participation in this
coveréd transaction, unless authorized by Community Development Finance Authority.

(7) The prospective primary participant further agrees by ‘submitting this proposal that it will include the clause
{itled “Certification Regarding Debarment, ‘Sugpenslon, ineligibility and Voluntary Exclysion - Lower Tier
Covered Transactions,” provided by Community Development Finance Authoiity, without modification, in
all lower tier covered transactions and in al! solicitations for lower lier covered-transactions,

(8) -A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier
-covered transaction that it is not debarred, suspended, ineligible, or involuntarily excluded from the covered
transaction, ufiless it knows that the, cerification Is erroneous. A-participant may decide the method and
frequency by which il determines the eligibility of its principals. Each participant may, but is.not required to,
check the Nonprocurement List (of excluded parties). .

¢))] 'Nolhihg_‘coht_a_lhed.ih, the foreégoing shall be construed 1o require establishment of a system of records’in order
tarender in.good faith the certification reguired by this clause. The knowledge and information of.a
participant is not required to exceed that which is normally possessed by a prudent person in the ordinary
course of business dealings.

(9) Except for transactions authorized under paragraph 6 of these instructions, if a participant in a covered
transaction knowingly enters-into a lower tier covered transaclion wilh a person who is suspended, debarred,
ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies avallable to
the Federal government, Community Development Finance Authority may terminate this transacion for

cause or default.

P37 Exhibit D thru |
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ARR}\-Energy Efficiency and Conservation Block Grant- Retrofit Ramp-up Program
Contract betwsen NH Office of Energy and Planning and Community Development Finance Authority
DOE Award # DE-EEGCD3576 CFDA #81.128 10 CFR 600

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS - PRIMARY COVERED TRANSACTIONS, cont'd

Certiﬁcat!on Regarding Debarment, Suspension, and Other
Responsibility Matters - Primary Covered Transactions

(1) The prospective primary participant certifies to the best of its knowledge and belief, that it and its
principals: - -

{a) are not presently debarred, suspended, proposed for debarment, dectared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency,

(b) have not within a three-year period preceding this proposal (contract) been convicted of or had a
. civil judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or
a contract under a public transaction; violation.of Federal or State antitrust statutes or commission
of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property, ’

(c) are not presently indicted for otherwise criminally or.civilly charged by a governmental entity
(Federal, State or tocal) with commission of any of the offenses enumerated in paragraph (I} {b) of
this certification; and

(dj have not within a three-year period preceding this application/proposal had one or more public
: transactions (Federal, State or local) terminaled for cause or defautt.

{2) Where the prospéctive primary participant is unable to certify to any of the statements in this certification,
such prospective participant shall attach an explanation to this proposal (contract).

Certification Regarding Debarment, Suspension, Ineligibllity and
Voluntary Exclusion - Lower Tier Covered Transactions
(To Be Supplied to Lower Tier Participants)

By signing and submitting this lower tier proposal (contract), the prospective lower lier participant, as defined in 45
~ CFR Part 76, certifies to the best of its kiiowiedge and belief that it and its principals:

(a) are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any federal department or agency.:

{b) where the prospective lower tier partic'ipant is unable o certify to any of the above, such
prospective participant shall attach an explanation to this proposal (contract).

The prospective lower tier participant further agrees by submitting this probosal (contract) that it will include this

clause entitled * e_‘rti'ﬁc_a,tio‘n Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion - Lower Tier
Covered Trafisactions,” without-modification in all lower lier covered transactions and in all solicitations for lower

EYEWTWE DIPEIR.

ContractorRepresentative Signature Contractor's Representative Title
- w i
Community Development Finance Authority |
" Contraclor Name ' " Date
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ARRA-Energy Efficiency and Conservatien Block Grant- Retrofil Ramp-up Program
Contract between NH Office of Enargy and Planning and Community Dévelopment Finance Authority
DOE Award # DE-EE0Q03576 CFDA #'81,128 10 CFR €00
New Hampshire Offlce of Energy and Planning
STANDARD EXHIBIT G

CERTIFICATION REGARDING THE
AMERICANS WITH DISABILITIES ACT COMPLIANCE

The Contractor identified in paragraph 3 in Exhibit A agrees by signature of the Contractor's represemative as
identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following cedification:

. By signing and submitting this proposal (con’traci), the Contractor agrées to make réasonable efforts to
comply with all applicable-provisions of the Americans with Disabilities Act of 1990.

?KQ’LUT\JE DiIEUIKL

Contrap’t_o‘rﬂgprgsenlative Signature Contractor's Representative Title

_Comr_nunity Development Finance Authority [1/!
Contractor Name S ‘ - ' Date

lv
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AR"RA-Energy Efficiency and Conservation Block Grant- Retrofit Ramp-up Progr.am .
Contract between NH Office of Energy and Planning and Community Development Finance Authority
DOE Award # DE-EE0Q03576 CFDA #81.128 10 CFR 600

New Hampshire Office of Energy.and Planning
STANDARD EXHIBITH

CERTIFICATION
Public Law 103-227, PartC
ENVIRONMENTAL TOBACCO SMOKE

Public Law 103227, Part C Environmentat Tobacco Smoke, also known as the Pro Children’Act of 1994, requires
that smoking not be permitted in any portion of any indogr facility routinely owned or leased or contracted for by an
entity and used routinely or regularly for provision of health, day care, education, or library services to children
under the age of 18, if the services are funded by Federal programs either directly or through Stale or local
governments, by Federal grant, contract, loan, or loan guarantee.

The law does not apply to children's services provided in private residences, facilities funded solely by Medicare or
Medicaid funds, and portions of facilities used for inpatient drug or alcohol treatment. '

Failure to comply with the provisions of the law may result in the imposition of a civil monetary penalty of up to
$1000 per day and/or the imposition of an administrative compliance order on the responsible entity.

By signing and submitting this application the applicant/grantee certifies that it will comply with the requirements of
the Act. _

‘The applicant/grantee further agrees that it will require the language of this certification be included in any
subawards which contain provisions for the children's services and that all subgrantees shall certify accordingly.

CReEWTWE  DiFELI

Contractor R&presentative Signature Contractor's Representative Title
- 7]
Community Devetopment Finance Authority .
Contractor Name _ Date
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ARRA-Encrgy Efficiency and Conservation Block Grani- Retrofit Ramp-up Program

Contraci bitweon NH Office of Energy and Planning and Community Dovelopment Finance Authorlly
DOE Award # DE-EE0003576 CFDA #81,128. t

New Hampshire Office of Energy and Planning
EXHIBIT ¢

TITLE X
PUBLIC HEALTH
“ Chapter 147-A
Hazardous Waste Management .

10 CFR 600

The Contractor identified in paragraph 3 in Exhibit A agreés by signature of the Contractor's represeniative as

identified in Sections 1.11 and 1.12 of the'Genéral Provisions, to execule the following certification:

By signing and submitﬁng this proposal (contract) the Contractor agrees to comply with all applicable provisions of

Title X Public Health Chapter 147-A: Hazardous Waste Management.

‘ eV TVE Dizeiiol—

Community Deve]opmont Finance Authorlty \ 7\\

Contractor Rapresentative Signature " - Contractor's Representative Title

X

Contractor Name " Date

-
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Exhibit C — Special Provisions - ARRA-Energy Efficlency and Conservation Block Grant- Retrofit Ramp-up Program
Contract between NH Office of Energy and Planning and Community Development Finance Authority
DOE Award # DE-EE0OC0JS576 CFDA #81.128 10 CFR 800

ST
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it St HRTuL

New Hampshire Office of Energy and Planning

Exhibit J

U.S. Departmient of Energy American Reinvestment and Recovery Act
EECBG — New Hampshire Better Buildings Program
Special Terms and Conditions
Award Number: DE-EE0003576, CFDA Number: 81.128
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New Hampshire Office of Energy and Planning

SPECIAL TERMS AND CONDITIONS
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DE-EE0003576/000
New Hampshire Office of Encrgy and Planning

1. RESOLUTION OF CONFLICTING CONDITIONS

Any apparent inconsistency between Federal statutes and regulations and the terms and
conditions contained in this award must be referred to the DOE Award Administrator for

guidance. .
2. AWARD AGREEMENT TERMS AND CONDITIONS

. This award/agreement consists of thc Assistance Agreement, plus the following:
a. Special Terms and Conditions.
b. Attachments:

Autachment Number Title
1. Intellectual Property Provisions
2. Statement of Project Objectives
3. Federal Assistance Reporting Checklist and Instructions -
4. Budget Pages (SF 424A)

¢. DOE Assistance Regulations, 10 CFR Part 600 at http://ecfr.gpoaccess. gov

d. Application/proposal.as approved by DOL.
¢. National Policy Assurances to Be Incorporated as Award Terms in effect on date of

award at http:/management.encrgy.gov/business_doe/1374.htm,
3. ELECTRONIC AUTHORIZATION OF AWARD DOCUMENTS

Acknowledgement of award documents by the Recipient's authorized representative through
electronic systemns used by the Department of Energy, specifically FedConnect, constitutes
the Recipient's acceptance of the terms and conditions of the award. Acknowledgement via
FedConnect by the Recipicnt’s authorized representative constitutes the Recipient's

electronic signature.

4." PAYMENT PROCEDURES - ADVANCES THROUGfI THE AUTOMATLD
STANDARD APPLICATION FOR PAYMENTS (ASAP) SYSTEM

a. ‘Method of Payment. Payment will be made by advances through the Department of
Treasury’s ASAP system.

b. Requesting. Adyances, Requests for advances must be made through the ASAP system.
You may submit rcquests as frequently as required to meet your needs to disburse funds
for the Fedctal share of project costs. If feasible, you should time each request so that
you receive payment on the same day that you disperse funds for direct project costs and
the proportionate share of any allowable indirect costs. If same-day transfers are not
feasiblc, advance payments must be as closc to actual disbursements as administratively

feasible.
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DE-EE0003576/000
New Hampshire Office of Energy and Planning

Adiusting payinent requests for available cagh. You must disburse any funds that are-

available from repayments to and intercst carned on a revolving fund, program income,

rebates, refunds, contract seitlements, audit recoveries, credits, discounts, and.interest
carned on any of those funds before requesting additional cash payments from DOE. .

Payments. All payments are made by clectronic funds transfer to the bank accpunt
identified on the ASAP Bank Information Form that you fited with the U.S. Department

of Treasury.
CEILING ON ADMINISTRATIVE COSTS

State Recipicnts may not use more than 10 percent of amouats provided under the
program for administrative expenses (EISA Sec 545 (c)(4))-

Recipients arc expected to manage their administrative costs. DOE will not amend an
award solely to provide additional funds for changes in administrative costs. The

- Recipieht-shall not-be reimbursed on this project for any final administrative costs that
are in excess-of the designated 10 percent administrative cost ceiling. In addition, the

Récipient shall neither count costs in excess of the administrative cost ceiling as cost

.share, nor allocate such costs to other federally sponsored project, unless approved by the

Contracting Officer.
LIMITATIONS ON USE OF FUNDS

By accepting _fuﬁdé:undc'r this award, you agrec that none of the funds obligatcd on the
award shall be expended, directly or indircctly, for gambling establishments, aquariums,
zoos, golf courses or swimming pools. '

Recipients may usc not more than 50 pereent of the-amounts provided for'a loan loss
Feservie to support loans made with private and public funds and to support a sale of loans

made by & grantee or third-party lenders into a secondary narket.
DISTRIBUTION OF SUBGRANTS

Each state that receives a grant undlér the program shall use not less than 60 percent of the
amouint reécived to provide subgrants to units of local government in the state that arc not
cligible for direct formuld grants. In cases where a unit of 16cal governmierit is eligible
for dircct formula grant award as a result ol an appea of an initinl ineligibility
dctermination, the statc shal! not award a subgrant to that unit of local govc‘r:imcnl_ under
this subparagraph (Plcase sce DOE Office of Hearings‘and Appeals website at

NIATAA doc.gov/EECBG/iéport.asp).




DE-LE0003576/000
New Hampshire Office of Energy and Planning

b. States are required to develop a sub-granting process that expeditiously allocates funding,
prevents fraudulent spending, generates robust reporting, and promotes the EECBG
Program principles stated above.

8, REIMBURSABLE INDIRECT AND FRINGE BENEFIT COSTS

a. The Recipicnt is expected to manage their final negotiated project budgets, including
their indirect costs and fringe benefit costs. DOE will not amend an award solely to
provide additional funds for changes in the indirect and/or fringe benefit costs or for
changes in rates used for calculating these costs. DOE recognizes that the inability to
obtain full reimbursement for indircct or fringe benefit costs means the Recipient must
absorb the underrecovery. Such underrecovery may be aliocated as part of the
Recipient’s cost share, '

b. Ifactual allowable indirect and/or fringe benefit costs are less than those budgeted and.
funded under the award, the Recipient may use the difference to pay additional altowable
direct costs during the project period. 1f at the completion of the award the Government’s
share of total allowable costs (i.e., direct and indircct), is less than the total costs
reimbursed, the Recipient must refund the difference.

~ 9. USE OF PROGRAM INCOME

If you carn program income during the project period as a result of this award, you may add
the program income to the funds committed to the award and used to further eligible project

- objectives.
10. STATEMENT OF FEDERAI. S'l‘EWARDSHIP

. DOE will exercise normal Federal stewardship in oversceing the project activities performed
under this award. Stewardship activities include, but are not limited to, conducting site

. visits; reviewing performance and financial reports; providing;technical assistance and/or
temporary intervention in unusual circumstances to correct deficiencies which develop

- during the project; assuring compliance with terms and conditions; and reviewing technical
performance after project completion to ensure that the award objectives have been
accomplished.

11. SITE VISITS

DOE’s authorized represcntatives have the right to make site visits at reasonable times to
review project accomplishments and management control systems and to provide technical
~ assistance, if required. You must provide, and must require your subawardees to provide,
reasonable access to facilities, office space, resources, and assistance for the safety and
convenicnce of the government representatives in the performance of their duties. All site



DE-EE0003576/000
New Hampshire Office of Energy and Planning

visits and evaluations must be performed ina manner that does not unduly interfere with or
delay the work. : :

12.

REPORTING REQUIREMENTS

a. Requitements. The reporting requircnients for this award are identified on the Federal

13.

“Assistance Reporting Checklist, DOET 4600.2, altached to-this award. Failure to

comply with thése reporting réquirements is considered a material noncompliance with
the terms of the award. Noncompliance may result in withholding of Nuture payments,
suspeigion or térmiriation of the current award, and withholding of future awards. A
willful failurc to perform, a history of failure to perform, or unsatisfactory performance
of this and/or other financial assistance awards, may also result in 2 debarment action to
preclude future awards by Federal agencies.

Additional Recovery Act Reporting Requirements arc found in the Provisioﬁ below
labeled: “REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION
1512 OF THE RECOVERY ACT.” ‘

PUBLICATIONS

You are encouraged to publish or otherwise make publicly available the results of the
work conducted under the award.

An 'ai(ifmé’\"y!cdgmeﬁt.of DOE support and a disciainier must appear in the publication of
any maicrial, whether copyrighted or not, based on or developed under this project, as
follows:.

Ack,nqw{:r;dgmcn?; “This matérial is based upon work supported by the Department of

Energy. [National Nuclear:Security Administration] [add name(s) of other agencies, if
applicable] under Award Number(s) {enter the award aumber(s)].”

Disclaimer: “This report was prepared as an eccount of work sponsored by an agency
of the United States Government. Neithér the United States Government nor any
agency thereof, nor-any of their criiployees, makes any warranty, express or implicd,
or assumes any legal liability or responsibility for the accuracy, completeness, ot
uscfulness of any information, apparatus, product, ot process disclosed, or represents
that its use would not infringe privately. owned rights: Reference herein to any
specific cominercial product, process, or scrvice by trade name, trademark,
manufacturer; or otherwisc does not necessarily constitute or imply its cndorsement,
recommendation, or favoring by the United States Government or any agency thereof.
The vicws and opinions of authors expressed herein do not necessarily state or reflect
those of the United Statcs Government or any agency thereof.”
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14. FEDERAL, S'i‘ATE, AND MUNICIPAL REQUIREMENTS

You must obtain any required permits, ensure the safety and structural integrity of any repair,
replacement, construction and/or alteration, and comply with applicable federal, state, and
municipal laws, codes, and regulations for work performed under this award.

15. INTELLECTUAL PROPERTY PROVISIONS AND CONTACT INFORMATION

a. The intellectual property provisions applicable to this award are provided as an
attachment to this award or are referenced in the Agreement Caver Page. A list of all
intellectual property provisions may be found at
htup:/fwivw.ge.doe gov/financial_assistance awar

a. Questions regarding intellectual property matters should be rcferred to the DOE Award
Administrator identified and the Patent Counsel designated as the service provider for the
DOE office that issued the award. The IP Service Providers List is found at :

upf/www.pe.dot.| cuments/Intellectual Property (1P)_Service Providers for Ac

quisjtion.pdf

b. The IP Service Provider for the Golden Field Office is Julia Moody, who may be
reached at julia.moody@go.doc.gov or 303-275-4867.

16, LOBBYING RESTRICTIONS

By accepting funds under this award, you agree that none of the funds obligated on the award
shall be expended, directly or indirectly, to influcnce congressional action on any legislation
or appropriation matters pending before Congress, other than to communicate to Members of
Congress as described in 18 U.8.C. 1913. This restriction is in addition to those prescribed
elsewhere in statute and regulation.

© 17. NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) REQUIREMENTS

You are restricted from taking any action using Federal funds, which would have an adverse
effect on the enviromment or limit the choice of reasonable alternatives prior to DOE
providing either a NEPA clearance or a final NEPA decision regarding this project.

If you move forward with activities that are not authorized for Federal funding by the DOE
Contracting Officer in advance of the final NEPA decision, you are doing so at risk of not
receiving Federal funding and such costs may not be recognized as allowable cost share.

You are prohibited from implementing energy efficiency improvements and renewable
cnergy gencration opportunities, including demolition, repair, replacement, installation,
construction, disposal, or alleration activities until such time that you comply with the Waste
Stream and Historic Preservation clauses.
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)

If this award includes construction activities, you must submit an environmental evaluation
report/evaluatioli notification form addressing NEPA issues prior to DOE initiating the

NEPA process.

If you intend to'make changes to the scope or objective of your project you aré fequired to
contact the DOE Project Officer identified in Block 15 of the Assistance Agreement before
proceeding. You must receive notification of approval from the DOE Contracting Officer

prior to commencing with work beyond that currently approved.

DOEL has made a NEPA determination for this award. All projects vnder this award are
béunded iri compliance with the uploaded and signed Statement of Wark/Teniplate for
expedited NEPA revicw. The projects within the scope of the Statement of Work comprise of
actions to conscrve €nergy. Any projects that fall outside the Statement of Work are
conditioned pending further NEPA review. DOT; has made a final NEPA Determination for
this project, which is catégorically excluded from further NEPA review. :

18. HISTORIC PRESERVATION.

Prior fo the expenditure of Project funds to alter any historic structurc or sitc, the
Recipient or subrecipient shall ensure that'it is compliant with Section 106 of the-
National Historic Preservation Act (NHPA), consistent with DOE's 2009 iettei of
delegation of authority regarding the NFHPA. Section 106 applies tohistoric properties
that are listed in or ¢ligible for listing in the National Register.of Historic Places. IT-
applicable, the Recipient or subrecipicnt must contact the State Historic Prescivation
Officer (SHPQ), ad the Tribal Historic Preservation Officer (THPO) (o coordinate the:
‘Section 106 review outlined in 36 CFR Part 800. In the event that a State, Staté SHPO
and DOE enler into a Programmatic Agreement, the terms of that-Programmatic
. Agicement shall apply to all recipient and subrecipient activities within that-State.:.SHPO
contact informationis available at the following link: hitp:/Fwww neshpo org/find/index.htm.
THPO contact information is available at the following link: - N
http://www.nathpo.org/map.hitml. Section 110(k) of the NHPA applies to DOE funded
activities.

The Recipient or subrecipient certifies that it will retain sufficient documentation to
deménétrate that the Recipient or subrecipicnt has received required approvai(s) from the.
SHPO or THPO for the Project. Recipients or subrecipients shall avoid taking diiy action
that results in an adverse cffect to historic propertics pendiiig compliance with Scction
106. The Recipient or subrecipient shail deem compliance with Section 106 of the

NHPA complete.only after it has received this documentation. The Recipient or’
subrecipicat shall makc'thi‘s__documcntalion available to DOE on DOE's request (for
cxamplc, during a post-dward audit): Recipient will be required to report annually on

September | the disposition of all historic preservation consultations by category.
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19. WASTE STREAM

The Recipient assures that it will create or obtain a waste management plan addressing waste
generated by a proposed Project prior to the Project generating waste. This waste
management plan will describe the Recipient's or subrecipient's plan to dispose of any
sanitary or hazardous waste (¢.g., construction and demolition debris, old light bulbs, lead
ballasts, piping, roofing material, discarded equipment, debris, and asbestos) generated as a
result of the proposed Project. The Recipient shali ensure that the Project is in compliance
with all Federal, state and local regulations for waste disposal. The Recipient shall make the
waste management plan and related documentation available to DOE on DOE's request (for
example, during a post-award audit).

20. DECONTAMINATION AND/OR DECOMMISSIONING (D&D) COSTS

Notwithstanding any other provisions of this Agreement, the Government shall not be
responsible for or have any obligation to the Recipient for (i) Decontamination and/or
Decommissioning (D&D) of any of the Recipient's facilities, or (i) any costs which may be
incurred by the Recipient in connection with the D&D of any of its facilities due to the -
performance of the work under this Agreement, whether said work was performed prior to or
subsequent to the effective date of the Agreement.

21, SUBGRANTS, SUBCONTRACTS, AND LOANS

a.. The Recipient hereby warrants that it will ensure that ail _
activities by sub-grantee(s) and loan recipients are consistent with the approved Statement of

Project Objectives.

b. Upon the Recipient's sclection of the sub-grantee(s) and loan
recipients, the Recipient shatl notify (i.e. approval not required) the DOE Project Officer with
the following information for each, regardless of dollar amount: '
- Name of Sub-Grantee '
-  DUNS Number
Award Amount
Statement of work including applicable activities

¢. In addition to the information in paragraph b. above, for each

sub-grant and loan that has an estimated cost greater than $10,000,000, the recipient must
submit for approval by the Contracting Officer, a SF424A Budget Information -
Nonconstruction Programs, and PMC 123.1 Cost Reasonableness Determination for
Financial Assistance {available at-httn://wwwiecre-pinic.ciergy. gov/forms ASPX).
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22. ADVANCE UNDERSTANDING CONCERNING PUBLICLY FINANCED
ENERGY IMPROVEMENT PROGRAMS

The parties recognizé that the Recipient may use funds under this award for Property-
Assessed Clean Encrgy (PACE) loans, Sustainable Enérgy Municipal Financing, Clean
Enérgy Assessment Districts, Energy Loan Tax Assessment Programé (ELTAPS), or any
other.form or derivation of Special Taxing District whercby taxing entities colléct payments
through increased tax assessments for energy cfficiency and rericwable encrgy building,
im;‘jrdvér‘ﬁénts"‘madc by .l_hcir_cc_m'stituém's. The Department of Energy intends-to publish:
"Best Practices” or other guidelincs pertaining to thé use.of Rinds made available to the
Résipient under.this award pertaining to-the programs identified hercin. By accepting this
award, the Recipient agrees to incorporate, to the maximum extent practicable, those Bést
Practices and other guidelines into any such program(s) within a reasonable time afler
notification by DOE that the Best Practices or guidelines have been-made available. The
Recipient also agiecs; byiits acceptance of this award, to require its sub-recipicnts to
incorporate to the maximum extent practicable (he best practices and other guidéline into any
such.program used by the sub-recipicnt. : :

23. SPECIAL PROVISIONS RELATING TO WORK FUNDED UNDER AMERICAN
RECOVERY AND REINVESTMENT ACT OF 2009 (May 2009) -

Preamble

The American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, (Recovery Act) was
énacted to preserve and create jobs and promote economic recovery, assist those most
impacted by the recession, provide investments needed (0 increase economic éfficiency-by
spurring:technological advénces in science and health, invest in transportati'on,._'en_i'i'iqii'lﬁemal .
protection,and other infrastructure that will proyide long-term cconormic bénefits, stabilize
Siate-and local governmient budgets, in order to minithize and avoid reductions’in esséntial
services.and co@ntgr’prb_'duc‘tivc State and local tax increases. ‘Recipients shall use grant funds
in a‘manncr that maximizes job creation and cconotnic benefit.

- The chip_i‘cn,t‘ shal) comply-with-all terms and conditions in the Recovery Act relating
generally to governance, accountability, Lransparency, data collection and resources as
specified in Act itself-and as discussed below.

chipiénts.sh:dflid begin planning activities for their first tier subrecipients, includiiig
obtaining-a DUNS number (or updating the existing DUNS record), and registering with the
'Ceritial Contraclor-Registration (CCR):

Be adviscd that Recovery Act funds can be used in conjundétion with ather ['undftn_g"a:; :
figcessary to complete:projects, but tracking and reporting must be scparate o meét the
reporting requiréments of the Recovery Act and related guidance. For projects funded by
sources.other than the Recovery Act, Contractors must keep scparate records for Recovery

9
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Act funds and to ensure those records comply with the requirements of the Act.

The Government has not fully developed the implementing instructions of the Recovery Act,
particularly concetning specific procedural requirements for the new reporting requirements.
The Recipient will be provided these details as they become available. The Recipient must
comply with all requirements of the Act. If the recipient believes there is any inconsistency
between ARRA requirements and current award terms and conditions, the issues will be
referred to the Contracting Officer for reconciliation.

Definitions

For purposes of this clause, Covered Funds means funds expended or obligated from
appropriations under the American Recovery and Reinvestment Act of 2009, Pub. L. t11-5.
Covered Funds will have special accounting codes and will be identified as Recovery Act
funds in the grant, cooperative agreement or TIA and/or modification using Recovery Act
funds. Covered Funds must be reimbursed by September 30, 2015.

Non-Federal employer means any employer with respect to covered funds -- the contractor,
subcontractor, grantee, or recipicnt, as the case may be, if the contractor, subcontractor,
grantee, or recipient is an employer; and any profcssional membership organization,
certification of other professional body, any agent or licensee of the Federal government, or
any person acting directly or indirectly in the interest of an cmploycr receiving covered
funds; or with respect to covered funds received by a State or local government, the State or
local government receiving the funds and any contractor or subcontractor receiving the funds
and any contractor or subcontractor of the State or local government; and does not mean any
department, agency, or other entity of the federal government, o

Recipient means any entity that receives Recovery Act funds directly from the Federal
government (including Recovery Act funds received through grant, loan, or contract) other
than an individual and includes a State that receives Recovery Act Funds.

Special Provisions
A. Flow Down Requirement

Recipients must include these special terms and conditions in any subaward.

B. Sepregation of Costs

Recipients must segregate the obligations and cxpenditures related to funding under the
Recovery Act, Financial end accounting systems should be revised as necessary to
segregate, track and meintain thesc funds apart and separate from other revenue strcams. No
part of the funds from the Recovery Act shall be commingled with any other {unds or used
for a purpose other than that of making payments for costs allowable for Recovery Act
projects.

10
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C. Prohibitipn on Use of Funds

None of the funds provided under this agreement derived from the American Recovery and
Reinvestment Act of 2009, Pub. L. 11 1-S, may be used by any State or local government, or
any private entity, for any casino or other gambling establishment, aquarium, 200, golf
course, or swimmirig‘pool.

D. Access ;'o_ﬁg- cords

With respect to each financial assistance agreement awarded utilizing at least some of the
funds appropriated or otherwise made available by the American Recovery and Reinvestment
Act of 2009, Pub. L. 111-5, any representative of an appropriate inspector general appointed
under-section 3 or 8G of the Inspector General Act of 1988 (5'U:S.C. App.) oriof the -
Comptroller Genéral is authorized.-- : _ .

(1) to examine any records of the contractor or grantée, any of its subcontractors or
subgrantees; or any, State or local agency administering such contract that peitain 10, and
involve transactions that relate fo, the subcontract, subcontract, grant, or subgrant;'and

(2) to interview any officer or employee of the contractor, grantee, subgrantee, or agency
regarding such transactions. '

E. Publication _

An application miy contain technical data and other.data; including trade scergts and/of!
privileged ,gr;;:_qnﬁdqntigl-infpmatic'n, which the applicant does not want disclosed.to the

piibli¢ or used by the Government for any purposc otfier than the application. To protect
such data, the-applicarit:should specifically identify each page including cach line or
pacagraph thercof containing the data to be protected and mark the cover sheet of the
application with tht following Natice as well as referring to the Notice on cach page to which

the Notice applies:

Notice of Restriction on Disclosure and Use of Data

Thedata contained in pages ---- of this application have been submitted in confidence and
cointaiiv tradé secrets or proprictary information, and such data shall be used or disclosed only
for evaluation purposes, provided that if this-applicant feceives an award asa result of or.in
connection with the submission of this apptication, DOL shall have the right to usc.or
disclose the data here to the extent provided in the award. This restriction does not limit the’
Government's right to use or disclosc data obtained without restriction from any source,
including the applicant.

Information about this agreement will be published on the Internet and linked to the website
www.rccovery.gov, maintained by the Accountability and Transparency Board. The Boaid
may:éxclude posti ng contractual or other information on the website on a case-by-case basis
when necessary to protect national security or to protect information that is not subject to

11
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disclosure under sections 552 and 552a of title 5, United States Code.
F. Protecting State and Local Government and Contract i SIS,

The requirements of Section 1553 of the Act are summarized below. They include, but are
not limited to:

Prohibition on Reprisals: An employce of any non-Federal employer receiving covered
funds under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, may not
be discharged, demoted, or otherwise discriminated against as a reprisal for disclosing,
including a disclosure made in the ordinary coursc of an employee's duties, to the
Accountability and Transparency Board, an inspector general, the Comptrotler General, a
member of Congress, a State or Federal regulatory or law enforcement agency, a person with '
supervisory authority over the cmployee (or other person working for the employer who has
the authority to investigate, discover or terminate misconduct), a court or grant jury, the head
of a Federal agency, or their representatives information that the employee believes is
evidence of:

- gross management of an ageney contract or grant relating to covered funds;

- a gross waste of covered funds;

- - a substantial and specific danger to public health or safety related to the :mplcmcntatxon

or use of covered funds;

- an abuse of authority related to the implementation or use of covered funds; or

- ag violation of law, rule, or regulation related to an agency contract (including the
competition for or negotiation of a contract) or grant, awarded or issued relating to covered
funds.

Agency Action: Not later than 30 days after receiving an inspector general report of an
alleged reprisal, the head of the agency shall determine whether there is sufficient basis to
conclude that the non-Federal employer has subjected the employee to a prohibited reprisal.
The agency shall either issue an order denying relief in whole or in part or shall take one or
more of the following actions:

- Order the employer to take affirmative action to abate the reprisal.

- Order the employer to reinstate the person to the position that the person held beforc the
reprisal, together with compensation including back pay, compensatory damages,
cmployment benefits, and other terms and conditions of employment that would apply to the
person in that position if the reprisal had not been taken.

- Order the employer to pay the employee an amount equal to the aggregate amount of all
costs and expenses (including attorneys’ fees and expert witnesses' fees) that were reasonably
incurred by the emplayee for or in connection with, bringing the complaint regarding the
reprisal, as detcrmined by the head of a court of competent jurisdiction.

Nonenforceability of Certain Provisions Waiving Rights and remedies or Requiring

Arbitration: Except as provided in a collective bargaining agreement, the rights and remedies
provided to aggrieved employees by this scction may not be waived by any agreement,

12
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policy, form, or condition of employment, including any predispute afbitration agrecment.
No predispute arbitration agreement shal} be valid or enforceable if it requires arbitration of a
dispute arising out of this section. ' :

Requirement o Post Notice of Rights and Remedics: Any employer receiving covered funds
under the Amgrican:Récovery and Reinvestment Act of 2009, Pub. L. 111-5, shall post fiotice .
.of the rights'and remedies as requiréd therein. (Refer to sectién 1553 of the American
‘Recovery aid Reinvestment Act of 2009, Pub. L. 111-5, www.Recovery.gov, for specific.
requircments of this scction and prescribed language for the notices.).

G. Reserved

- Recipient and sub-recipicnts shall promptly refer to the DOE or other appropriate Inspector”
" General any credible evidence that a.principal, employee, agent, contractor, sub-grantec,
subcontractor or other person has submitted a false claim under the False Claims Act or has
committed a criminal or civil violation of laws pertaining to fraud, conflict of interest,
bribery, gratuity or similar misconduct involving those funds.

I. [nformation:in:Suppod:of Recovery Act Regorting

f.

Recipient may be required to submit backup documentation for expend itures of funds under
the Recovery Act including such items as timecards and invoices. Recipicnt shall provide
copics of backup documentation at the request of the Contracting Officer or designee.

Funds obligated to this award are available for reimbursement of costs until 36 months after
the award date. .

K. Additic‘_msil__i?ﬁ'ndin_a Distribution and Assurance of Appropriate Use of Funds

Cértification by Governor m'Eor‘funds_providcd_ to any State or agency thereof by the
American‘Reinvestment and Recovery Act of 2009,.Pub. L. 111-5, the Goveinor of the State
shall certify that: 1) the state will request and use funds provided by the Act; ang 2) the funds
will be used to create jobs.and promote economic growth.

Acceptance by State Legislatare - If funds provided (o any State in any.-division of the Act
are not aceepted for use by the Governor; then acceptance by, the State legislature, by means
of the agoption of a concurrent resolution, shall be sufficiént to provide funding to such’
State. ' '

Distribution -- After adoption of a State legislature's concurrent resolution, funding (o the

Statc will be for distribution to local governments, councils of government, public entities,

13
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and public-private entities within the State either by formula or at the State’s discretion.
L. Certifications

With respect to funds made available to State or local governments for infrastructure
investments under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, the
Governor, mayor, or other chief executive, as appropriate, certified by acceptance of this
award that the infrastructure investment hes received the full review and vetting required by
faw and that the chief executive accepts responsibility that the infrastructure investment is an
appropriate use of taxpayer dollars. Recipient shall provide an additional certification that
includes a description of the investment, the estimated total cost, and the amount of covered
funds to be used for posting on the Internet. A State or local agency may not receive
infrastructure investment funding from funds made available by the Act unless this

certification is made and posted.

24. REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 1512
OF THE RECOVERY ACT -

(a) This award requires the recipient to complete projects or activities which are funded
under the American Recovery and Reinvestinent Act of 2009 (Recovery Act) and to report
on use of Recovery Act funds provided through this award. Information from these reports

will be made available to the public.”

(b) The reports are due no later than ten calendar days after cach calendar quarter in which -
the Recipicnt receives the assistance award funded in whole or in past by the Recovery Act.

(¢) Recipients and their first-tier subrecipients must maintain current registrations in the
Central Contractor Registration (htfp://www.ccr.gov) at all times during which they have
active federal awards funded with Recovery Act funds. A Dunand Bradstreet Data Universal
Numbering System (DUNS) Number (http:/fwww.dnb.com) is one of the requirements for
registration in the Central Contractor Registration.

(d) The recipient shall report the information described in section 1512(c) of the Recovery
Act using the-reporting instructions and data elements that will be provided online at

- hutp:/fwww. Federal Reporting. gov and ensure that any information that is pre-filled is
corrected or updated as needed. :

25. NOTICE REGARDING THE PURCHASE OF AMERICAN-MADE
EQUIPMENT AND PRODUCTS -- SENSE OF CONGRESS

It is the sense of the Congress that, to the greatest extent practicable, all equipment and
products purchased with funds made available under this award should be American-made.

14
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*Special Note: Definitization of the Provisions éntitled, “REQUIRED USE OF AMERICAN
IRON, STEEL, AND MANUFACTURED GOODS - SECTION 1605 OF THE
AMERICAN RECOVERY AND REINVESTMENT ACT OF:2009” and “REQUIRED USE
OF AMERICAN 1IRON, STEEL, AND MANUFACTURED GOODS (COVERED UNDER
INTERNATIONAL AGREEMENTS) - SECTION 1605 OF THE AMERICAN
RECOVERY AND REINVESTMENT ACT OF 2009™ will be done upon definition and

review of final activities.
26. REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED

GOODS — SECTION 1605 OF THE AMERICAN RECOVERY AND
REINVESTMENT ACT OF 2009 °

If the Recipiént determings at any time that any construction, alteration, or repair activity on
a public building:or public works will be performed during the course of the project, the
Regipient shall notify the Contracting Officer priot to commencing such work and the
following provisions shall apply.

(a) Definitions. As used in this award term and condition--
\

(n Manyﬁ:_ctured good micans a good brought to the construction site for incorporation into
the building or work-that has been-- :

(i) Processed into a specific form and shape; or

(i) Combined with other raw material to create 2 material that has different propertics than
thic properties of the individual raw materials. :

(2) Public building and public work means & public building of, and a public work of, &
govc:‘nmcn_tal cntity (the United States; the District of Columbia; commonwealths, territories,
and migor outlying islandsof the United States; State and local governments; and muiti.
State, regional, or interstate entities which have goyemmental f‘undtipris);v’l"ﬁ;sc buildings
a1id works may include, without limitation, bridges, dams, plants, highways; parkways,
streets, subways; tunnels, sewers, mains, power lines, pumpiig stations, heavy-gencrators,
railways, airporis, terminats, docks, piers, wharves, ways, lighthouses; buoys, jeltics;
breakwaters, levees, and canals, and the construction, alteration, maintenance, or repair of -
such buildings and works.

(3) Steel means an alloy that includes at least 50 perécht iron, between .02 and 2 percent
carbon, and may include other elements.

(b) Domestic preference.

(1) This award term and coitdition implements Section 1605 of the American Recovery and

Reinvestitent Act of 2009 j(f(ecovc:y Act) (Pub. L. 111--5), by requiring that all iron, steel,

15
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and manufactured goods uscd in the project are produced in the United States except as
provided in paragraph (b)(3) of this section and condition.

(2) This requirement does not apply to the materiai listed by the Federal Government as
follows: None. -

(3) The award official may add other iron, steel, and/or manufactured goods to the list in
paragraph (b)(2) of this section and condition if the Federal Government determines that--

(i) The cost of the domestic iron, steel, and/or manufactured goods would be unreasonable.
The cost of domestic iron, steel, or manufactured goods used in the project is unreasonable
when the cumulative cost of such material will increase the cost of the overall project by
more than 25 percent;

(ii) The iron, steel, and/or manufactured good is not produced, or manufactured in the United
States in sufficient and reasonably available quantitics and of a satisfactory quality; or

(iii) The application of the restriction of section 1605 of the Recovery Act would be
inconsistent with the public interest.

() Req;zest Sfor de.lermination of inapplicability of Section 1605 of the Recovery Act.
(1)(i) Any recipient request to use forcign iron, steel, and/or manufactured goods in
accordance with paragraph (b)(3) of this séction shalt include adequate information for
Federal Government evaluation of the request, including--

(A} A description of the foreign anld domestic iron, stecl, and/or manufactﬁrcd goods;
(B) Unit of measure;

(C) Quantipy;

(1D} Cost;

(E) Time of delivery or availability;

(F) Location of the project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign iron, steel, and/or manufactured
goods cited in accordance with paragraph (b)(3) of this section.

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and
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a completed cost comparison table in the format in paragraph (d) of this scetion.

(iii) The cost of iron, steel, and/or manufactured goods material shall include all delivery
costs to the consiruction site and any applicable duty.

(iv) Any recipicnt réquest for a determination submitted afier Recovery Act funds have been

obligated for a:project for construction,alieration, maintenance, or repair shall explain why
the recipient could not reasonably forcsee.the need for such determination and could not have
requested the t{_c_teriﬁi[ia{ion before the funds were obligated. If the recipient dogs: nof subiiit
a satisfactory explanation, the-award official need not make a determination.

(2) If:the Federal Governmént determines after funds have been obligated for 8 project for

c’pn"stfuction,-altcrg_tion,.mainfcnancc. or repair that an exception to section 1605 of the
Recovery. Act applics; the award official wili amend the award to allow use of the foreign

iron, steel, and/or velevant inanufactured goods. When the basis for-the exception is
nondvailability ox‘-‘publigintqcst. thé aménded award shall reflect adjustmént of the award :
amount, redistribution of budgeted funds, and/or other actions:-taken to cover costs-associated
with acquiring or using the foreign iron, stecl, and/or relevant manufactured goods. When the
basis.for the exception:is the unreasonable cost of the domestic iron, steel, or manufactured

goods, the award official shall adjust the award amount o iedistribute budgeted funds by at
ledst the-differential establishedin 2 CFR 176.1 10(a). '

(3)-Unless the:Federal Government determincs that an excéption to section 1605 of the
Recovéry Actapplies, use of foreign iron, steel, and/or manufacturcd goods is noncompliant

with scetion, 1605 of the American Recovery and Reinvestment Act.

(d) Déita. To pcm1iL,5_gyglua;jqn_of Fequests under paragraph (b) of this sectiony based on
unreasonable ¢ost; the Recipient shall include the following information and atly applicable
supporting data based on the survey of supplicrs:

Foreign and Domestic Items Cost Comparison

Cost

_ . -Dcsét-iplion Unit of measure| Quantity.| (dollars)*
I'u_z_'m, 1‘3 ' -
Foreign steel, iron, or manufactured good
Dotmestic steel, iron, or manufactured good
Utéin 2:

Foicigi steel, iron, or manufactured good

Domeslic steel, iron, or manufactured good
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{List name, address, telephone number, ¢mail address, and contact for suppliers surveyed.
Altach copy of response; if oral, attach summary.]

[Include other applicabic supporting information.)
["'lncludc all delivery costs to the construction site.]

27. REQUIRFD USE OF.AMERICAN IRON, STEEL, AND MANUFACTURED
GOODS (COVERED UNDER INTERNATIONAL AGREEMENTS) - SECTION
1605 QF THE AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009

. (a) Definitions. As used in this award tcrm and condition--

Designated country --

(1) A World Trade Organization Government Procurement Agreement country (Aruba,
Austria, Belgium, Bulgaria, Canada, Chinese Taipei (Taiwan), Cyprus, Czech Republic,
Denmark, Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, lceland,
Ireland, Israel, Italy, Japan, Korea (Republic of), Latvia, Liechtenstein, Lithuania,
Luxcmbourg, Malta, Netherlands, Norway, Poland, Portugel, Romania, Singapore, Slovak
Republic, Slovcnia, Spain, Sweden, Switzerland, and United Kingdom;

(2) A Free Trade Agrecment (FTA) country (Australia, Bahrain, Canada, Chile, Costa Rica,
Dominican Republic, El Salvador, Guatemala, Honduras, Israel, Mexico, Morocco,
Nicaragua, Oman, Peru, or Singapore);

(3) A United States-European Communities Exchange of Letters (May 15, 1995) country:
Austria, Belgium, Bulgaria, Cyprus, Czech Republic, Denmark, Estonia, Finland, France,

Germany, Greece, Hungary, Ireland, ltaly, Latvia, Lithuania, Luxembourg, Malta,
Netherlands, Poland, Portugal, Romama Slovak Republic, Slovenia, Spain, Sweden, and

United Kingdom; or

(4) An Agreement bclwcen Canada and the United States of America on Governiment
Procurement country (Canada). .

Designated country iron, steel, and/or manufactured goods —

(1) [s wholly the growth, product, or manufacture of a designated country; or

(2) In the case of a manufactured good that consist in whole or in part of materials from
another country, has been substantially transformed in a designated country into a new and

different manufactured good distinct from the matecials from which it was transformed.

Domestic iron, steel, and/or manufactured good —

18



DE-EE0003576/000
New Hampshire Office of Energy and Planning

(1) 1s wholly the growth, product, or manufacture of the United States; or

(2) Inthe case of a manufactured good thatconsists in whole or in pait of materials from
anothér country, has bgr_.:n";r,'u_bgta_ntially transformed in the United States into a new and
di_f'j'c;;"gnl‘n'tanUfa'ﬁturcd good distinct from ilic materials from which it was transformed.
There is no-requireménl.with regard to the origin of coriiponents or subcomponents in

manufactured goods or- products, as long as the manufacture of the goods occurs in the
United States. ' ‘ ‘

Foraign iron, steel, anq_fZQ( manufactured good means iron, stee! and/or manufactured good
(hat is not domestic or designated country iron, steel, andfor manufactured good.

Mamifactured good means a good brought to the construction site for incorporation into the
building or work that has been

(1) Processcd into a specific form and shape; o

(2) Combined with other réw Matetial to crealea material that has différent properties than
the properties of the individual raw raterials. -

Public building and;;;v_u‘l_)_lic_;;}ﬁdri;'mcahs'a,public_-‘buiIding‘df‘, and a public workof, a
,gqv_c_r_r)_m_cn_tal eitity (the United States; ,tI]é'Distric'l of Columbia; commonwealths, territories,
and minor outlying islands 6f the United States; State dnd l6cal governments; and multi-
‘Staie; regiohal, or interstaie entitics which have governimental fuictions). These buildings
-and works.may include; without limitation; bridges, dams, plants, highways; parkways,
streels, subways; tunnels, sewers, mains, power lines, pumping stations, heavy genérators,
cailways, aitports,-tcrminals; docks, picrs, wharves, ways, lighthguses; bueys, jetlies,.
breakwaters; l¢vees, and canals, and the construction, alteration, maintenance, Ot fepair of
such bujldings and works. ' ‘

Steel means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon,
and may include other elements. :

(b) Jron, steel, and manyfactured goods.

(1) The award term and condition described in this section implements-

(i) Section’l 605,(a)of thg;\Amgric.dh Recovery and Reinvestment Act of 2009 (Pub. L. 111-5)
(Recovery Act), by.rc‘i’duiring that.all iron, steel, and manufactured goods used in the project

ave produced in the United States; and )

(ii) Section 1605(d), which rcquires application of the Buy American requirement in a

manrier consistent witlU.S. obligations under international agreements. The restrictions of

19



DE-EE0003576/000
New Hampshire Office of Energy and Planning

section 1605 of the Recovery Act donot apply to designated country iron, steel, and/or
manufactured goods. The Buy American requirement in section 1605 shall not be applied
where the iron, steel or manufactured goods used in the project are from a Party to an
international agreement that obligates the recipient to treat the goods and services of that
Party the same as domestic goods and services. As of January 1,.2010, this obligation shall
only apply to projects with an estimated value of $7,804,000 or more.

(2) The recipient shall use only domestic or designated country iron, steel, and manufactured
goods in performing the work funded in whole or part with this award, except as provided in
paragraphs (b)(3) and (b)(4) of this section.

(3) The requirement in paragraph (b)(2) of this section does not apply to the iron, steel, and
manufactured goods listed by the Federal Government as fotlows: None.

(4) The award official may add other iron, steel, and manufactured good's to the list in
paragraph (b)(3) of this section if the Federal Government determines that--

(i) The cost of domestic iron, steel, and/or manufactured goods would be unreasonable. The
cost of domestic iron, steel, and/or manufactured goods used in the project is unreasonable
when the cumulative cost of such material will increase the overall cost of the project by

more than 25 percent;

(ii) The iron, steel, and/or manufactured good is not produced, or manufactured in the United
States in sufficient and reasonably available commerciat quantities of a satisfactory quality;

Qr

(iii) The application of the restriction of scction 1605 of the R'ccovcry Act would be
inconsistent with the public interest.

(c) Request for determination of inapplicability of section ! 605 of the Recovery Act or the
Buy American Act. ‘

(1)(i) Any recipient request to use foreign iron, steel, and/or manu factured goods in
accordance with paragraph (b)(4) of this section shall include adequate information for
Federal Government evaluation of the request, including--

(A) A description of the forcign and domestic iron, steel, and/or manufactured goods;

(B) Unit of measure,

(C) Quantity;

(D_) Cost;
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(E) Time of delivery or availability;
(F) Location of the project;
(G) Name and address of the proposed supplier; and

(H) A‘dela:‘i__‘led justification 6f the reason for usc of foreign iron, stee!, and/or manufactured
goods cited-in accordance with paragraph (b)(4) of this scetion.

(ii) A request based on unrcasonable cost shall include a reasonable survey of the market and
a completed cost comparison table in the fornat in paragraph (d) of this scotion. '

(iii) The cost of iron, steel, or matiufactured goods shall include all delivery costs to the
construction site:and any applicable duty.

(iv) Any.iécipient request for a deterniination submittcd after Recovery Actifunds have been
obligated for 8 project for construction, alteration, ihaintenance, or repair shall explain why .
the recipient could not reasonably foresee the necd for such détefmination and could not have -
teQu__b__'s"t_éd {he delermination before the funds were obligated. If the fecipicnt does:not submit
a satisfactory explanaticn,:the award official néed riot make a determination.

(2) If th¢ Federal Government determines afler funds have been obligated fora project for
construction, alteration, yAgintenance, or repait that an exception to segtion | 605 of the
Recovery Act applies; the award official will amend the-award toallow use of the foreign

: .igégn,._su':_'e__l_;.-hhd/or-rjelcVant ‘manufactured goods. When the basis for the cxcéption is
nonavailabifity or public intérest; the.amended award shal} reflect adjustment of the award
aivicunt, redistribution of budgetéd funds, and/or other appropriate actions taken toicover
costs associdted with dcquiring or using the foreign iron, steel, and/or ;'c]CVé_ljg‘mﬁﬁUfaélUred
goods. When the basis:for'the exception is the unreasonable cost of the domestic iton, steel,
6r manufactured ‘goods, the award fficial-shall adjust the award amount or redistribute

budgeted funds, as appropriate, by at least the differential established in2 CFR 176.110(a).

) Ugilg‘:s_'ﬁithé‘l" cderal Government detérimines that an exception to: section |'605 ofithe
" Recovery Act-applies, use of forcign iron, steel, and/or manufactured goods oghqg;_.ll)ati
désighated country iron, steel, and/or manufactured goods is no_nco_n‘ipli'ant‘-w‘(ith’lh.c

applicable Act.
(d) ‘Daté. To »pprm_i_t_gva‘lualion'of requests under paragraph (b) of this section baséd on

unceasonable.cost, the gpplicant'shall include the following information and any Hpplicable
supporting data based.on the survey of suppliers: ' : '
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Forecign and Domestic Items Cost Comparison

C
7 Description Unit of necasure| Quantity (doll‘;srts.*
ltem 1. | ‘
Foreign steel, iron, or manufactured good
Domestic steel, iron, or manufactured good
ftem 2.

Foreign steel, iron, ot manufactured good

Domestic steel, iron, or manufactured good

{List name, address, telephone number, cmail address, and contact for suppliers surveyed.
Attach copy of response; if ordl, attach summary.] ' :

(include other applicable supporting information.)
[*Include all delivéry costs to the construction site.]

28. WAGE RATE REIQUIREMENTS UNDER SECTION 1606 OF THE RECOVERY
ACT '

(a) Section 1606 of the Recavery Act requires that all laborers and mechanics employéd by
contractors and subcontractors on projects funded directly by or assisted in whole or:in part
by and through the Federal Government pursuant to the Recovery ‘Act shall be paid wages at
rates not less than those prevailing on projects of a character similar in the locality as
determined by the Secretary of Labor in accordance with subchapter IV of chapter 31 of title
40, United States Code.

Pursuant to Reorganization Plan No. 14 and the Copeland Act, 40 U.S.C. 3145, the
Department of Lebor has issued rcgulations ai 29 CFR parts 1, 3, and 5 to implement the
Davis-Bacon and related Acts. Regulations in 29 CFR 5.5 instruct agencies concerning
application of the standard Davis-Bacon contract clauses set forth in that section. Federal
agencics providing grants, cooperative agrecments, and loans under the Recovery Act shall
cnsure that the standard Davis-Bacon contract clauses found in 29 CFR 5.5(a) arc
incorporated in any resultant covered contracls that are in excess of $2,000 for construction,
alteration or repair (including painting and decorating).

(b) For additional guidance on the wage rate requirements of scction 1606, contact your .

awarding agency. Reeipicnts of grants, cooperative agreemints and loans should direct their
initial inquiries concerning the application of Davis-Bacon requirements to a pacticular
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federally assisted project to the Federal agency funding the project. The Secretary of Labor
retains final coverage authority under Reorganization Plan Number 14,

29. RECOVERY ACT TRANSACTIONS LISTED IN SCHEDULE OF

EXPENDITURES OF FEDERAL AWARDS AND RECIPIENT

RESPONSIBILITIES FOR INFORMING SUBRECIPIENTS

(a) To maximize the transparency and accountability of funds-authorized under the' American
Recovery and Réinvestimient Act of 2009 (Pub. L. {11-5) (Recovery Act) as requiréd by’
Congress and in accordance with 2 CFR 215.21 “Uniform Administrative Requirements for -
‘Grants and Agrecrients”and OM8 Circular A-102 Common Rules provisions, recipients
agrec to maintain records that identify adequately the source and application of Recovery Act
funds. OMB Circular A=102 is available at ‘ )

'httpj[{www.wh_i!ehaﬁse. gowomblcirculars/al02/al 02.htmi.

(b) For recipients covered by the Single Audit Act Amendments bf 1996 and OMB Circutar
A=133, “Audits of Siates, Local Governments, and Non-Profit Organizations,” récipicnts
agree to separately ide,,_rit_i‘fy‘.'th_é,.cxpchd'iturcs for Federal awards under the Recovery Act on
the Schedule.of Expenditurcs of Federal Awards (SEFA) and the Data Coliection Form (SF-
$AC) required by OMB Circular, A-133; OMB Circilar A—133 is availableiat
h'ﬁp://www.whitehgu._sq:go'\gfoni!g7circularsl/al 33/al33.himl, This shall be accomplished by
identifying ¢_xp’cridi’lﬁr,c’s for Federal awards niade under the Rec;ovc'ry Act scparately on'the
SEFA, and ag scpirale réws under ltem 9 of Part 111 on the SF-SAC by CFDA nuriiber,:and
inclusion.of the prefix “ARRA-" in identifying the name of the Fedéral program on the:
‘SEFA and as the first characters in Jtem 9d of Part Il ob the SF-SAC. ' .

(c) Recipients‘agree.to separately identi fy to each-subrecipient, and dqcm‘n'cn't:at-_t'hc‘timc.-of
‘sibaward and at the timié o disbursement of funds, the Federal award number,' CFDA
fiimber, and amount of Regovery Act funds. When a recipient awards Recovery Act funds
for g’\r}fcxistiﬁg._‘_program_,:im information furnished to-subrecipients shall distinguish the

.subawards of incrementel Recovery Act funds from regular subawards under the existing '
program. : .

() Recipients agree Lo require-their subrecipicnts to include on their SEFA information to
specifically identify Recovery Act funding similar'to, the requirements for the recipient SEFA
described above. This information is needed to allow the recipient to, propcﬂy'inoiiit‘o’r’"
subrecipient expenditure of ARRA funds as well as oversight by the Federal awarding.
agencies, Offices of Inspector General and the Government Accountability Office.

30. DAVIS-BACON ACT AND CONTRACT WORKHOURS AND SAFETY
STANDARD ACT

_[_):’éﬁnltio:'is: For purposes of this provision, “Davis Bacon Act and Contract Work Hours and
Safoty Standards Act,” the following definitions are applicable:
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(1) “Award" means any grant, coopcrative agreement or technology investment
agreement made with Recovery Act funds by the Department of Encrgy (DOE) to a
Recipient. Such Award must require compliance with the labar standards clauses and
wage rate requirements of the Davis-Bacon Act (DBA) for work performed by all
laborers and mechanics employed by Recipients (other than a unit of State or local
government whose own employees perform the construction) Subrecipients,
Contractors, and subcontractors.

(2) “Contractor” means an entity that enters into a Contract. For purposes of these
clauses, Contractor shall include (as applicable) prime contractors, Recipients,
Subrecipients, and Recipients’ or Subrecipients’ contractors, subcontractors, and lower-
tier subcontractors: “Contractor” does not mean a unit of State or local government
where construction is performed by its own employces.”

(3) “Contract” means a contract exccuted by a Recipient, Subrecipient, prime
contractor, or any tier subcontractor for construction, alteration, or repair. It may also
mean (as applicable) (i) financigl assistance instruments such as grants, cooperative
agreements, technology investment agreements, and loans; and, (i} Sub awards,
contracts and subcontracts issued under financial assistance agrecments. “Contract”
does not mean a financial assistance instrument with a unit of State or local government
where construction is performed by its own employees. '

4) "Coimtracting Officer” means the DOE official guthorized to exccute an Award on
behalf of DOE and-who is responsible for the business managemeérnt and non-program
aspects of the financial assistance process.”

(5) “Récipient” means any entity other thanan individual that rcceives an Award of”
Federal funds in the form of a grant, cooperative agreenent, or technology investment
agreement directly from the Federal Government and is financially accountable for the
use of any DOE funds or property, and is legally responsible for carrying out the terms
and conditions of the program and Award.

(6) “Subaward” means an award of financial assistance in the form of money, or
property in lieu of money, made under an award by a Recipient to an cligible
Subrecipient or by @ Subrecipient to a lower-tier subrecipient. The term includes
financial assistance when provided by any legal agreement, even if the agreement is
called a contract, but does not include the Recipient’s procurement of goods and
scrvices to carry out the program nor docs it include any form of assistance which is
excluded from the definition of “Award” above.

(7) “Subrecipient” means a non-Federal entity that expends IFederal funds reccived

from a Recipient to carry out a Federal program, but does not include an individual that
is a beneficiary of such a program. '
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(a) Davis Bacon Act
(1) Minimum’ wages.

(i) All laborers and mechanics employed or working upon the site of the work (or
under the United States Housing Act of 1937 or under the Housing Act of 1949 in
the construction or development of the project), will be paid unconditionally and
not less often than once a wéek, and, without subsequent deduction or rebate on
Any account (cxcept such payroll dcductions’as are permitted by regulations:
issued by the Secretary. of Labor under the Copeland Act (29 CFR part 3)), the
full' amoynt of wages and bana fide fringe benefits (or cash equivalents thereof)
duc at time of payment computed at rales not less than those contained in the
wage determination of the Secretary of Labor which is attached hereto and made a

' pa_rt-hemof.,_rcg‘afd less of any contractual relationship which may be alleged to0

* exist between the. Contractor and such labortrs and mechanics.

Contributions made or costs feasénably anticipated for bona fide fringe benefits
- under‘section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics
are considered wages paid to such laborers or mechanics, subject to the provisions
~ of-paragraph (a)(1)(iv) of this scction; also, regular contributions made or costs
incurred for more than a weekly period (but not less often than quarterly) under
_plans, funds, or programs which cover the:particular weekly peciod, are deemed to
be constructively made or incurred during such 'Weckly'pe‘r'iod. Such laborersand
mechanics shall be paid the appropriate wage ratc and fringe bencfits on the wage-
determination for the classification of work actually performed, without regard to-
skill, cxcept as provided in § 5.5(a)(4). Laborers or mechanics performing woik i
) nmore than one classification may be compengaied at ihé rate specified foreach
classification for the time actually worked therein, provided that the émployer's
payroll records accuralcly sct forth the time spent in gach classification in which
work is performed. The wage determination (including any additional
‘classification and wage rates conformed under paragraph (a)(1)(ii).6f this scction)
and the Davis-Bacon poster (WH-1321) shall be posted at all times by the
Contractor and its subcontractors at the site of the work in a prominent and
accessible place where it can be casily seen by the workers. '

(ii)(A) The Contracting Officer shall require that any class of laborers or

méchaiiics, including helpers, which is not listed inthe wage determination and

which is to be employed under the Contract shall be classified in ¢onformance

with the wage determination. The Contracting Officer shall approve an additional

classification and wage rate and fringe benefits therefore only when the following
. critcria have been met:
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(1} The work to be performed by the classification requested is not
performed by a classification in the wage determination;

(2) The classification is utilized in the area by the construction industry,
and

(3) The proposed wage rate, including any bona fide fringe benefits, bears
a reasonable relationship to the wage rates contained in the wage
determination.

(B) If the Contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the Contracting Officer
agree on the classification and wage rate (including the amount designated for
fringe benefits where appropriate), a report of the action taken shall be sent by
the Contracting Officer to thc Administrator of the Wage and Hour Division,
U.S. Department of Labor, Washington, DC 20210. The Administrator, or an
authorized representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so advise the
Contracting Officer or will notify the Contracting Officer within the 30-day
period that additional time is necessary. '

(C) In the evént the Contractor, the laborers or mechanics (o be clilplqy’cd in
the classification or their representatives, and the Contracting Officer do not
agree on the proposed classification and wage rate (including the amount
designated for fringe benefits, where approptiate), the Contracting Officer
shall refer the questions, including the views of all interested parties and the.
recommendation of the Contracting Officer, to the Administrator for
determination. The Administrator, or an authorized representative, will issuc a
determination within 30 days of receipt and so advisc the Contracting Officer
or will notify the Contracting Officer within the 30-day period that additional
time is necessary,

(D) The wage rate (including fringe benefits where appropriate) determined
pursuant to paragraphs (a)(1)(ii)([B) or (C) of this section, shall be paid to all»
workers performing work in the classification under this Contract from the first
day on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the Contract for & class of |
laborers or mechanics includes a fringe benefit which is not expressed asan
hourly rate, the Contractor shall cithicr pay the bencfit as stated in the wage
determination or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof, '
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(iv) If the Contractor does not maké payments to a trusiee or other third person,;
the Contractor may consider as part of the wiges of any laborer or mechanic the
amount of any costs, reasonably anticipated in providing bona fide fringe benefits
under.a plan or prgg.ram,_.provi'ded that thic Secretary of Labor has found,up6n the
written request 6f the Contractor, that the applicible standards of the Davis-Bacon
Act have been met. The Sécretary of Labor may require the Contractor to set

aside in a separate account assets for the meeting of obligations under the plan or
program.

(2) Withliolding, The Department of Energy or the Recipient or Subrecipient shall upon
its own aclion of upon written request.of an authorized representative of the Departinent
of Labor withhold or causc to be withheld from the Contractor under this Contract or any
other Féderal contract with the sane primé contractor, or any other federally-assisted
contract subject to Davis-Bacon prevailing wage requirements, which is held by the samie
prime. contractor, so'much of the aceiucd payments or advances as may be considered
necéssary to-pay laborers and mechanics, including apprentices, trainees, and helpers,
employed-by the Contractor of any subcontractor the full amount of wages required by
the. Coritract. In the event of failure to pay any laborer or mechanic, including any
apprentice, trainec, or, helper, employed or working on the site of the work (or under the
United States Housing-Act of '1937.or under the Housing Act of 1949 in the construction
,pr.dq\iéldpfhérit;of'thc project), all or part of thé‘wagesrequircd by thé Contract, the
Department of Eniéigy, Recipicnt, or Subrecipient, hay, aftéf written notice to.the
Contractor, sponsor, applicant, or owner, take such nction as hay bé iecessary to causc.
the suspension af any further paymeni, advance, or guarantee of funds until such
violations have ceased. ‘

3 Payrollé and basic records.

(i) Payrolls:and basic records relating thereto shall be maintained by the
Contfqgtdf during the course of the work and preserved for a period of three years
thereafter for all laborers and mechanics working at the site of the work (or under
the United States Housing Act of 1937, or under the Housing Act:of 1949, in the.
construction or development of the project). Such récords shall contain the name,,
address, and social security number of each such workef, his or heér correct
classification, hourly-ratcs of wages paid (including rates of contributions of ¢osts
atiticipated for bona fide fringe benefits or cash equivalénts thereof of the types,
described in seétion 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly
number of hours worked, deductions made, and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any
labarer or mechanic include the amount of ahy costs reasonably anticipated in
providing benefits under a plan or program described in section 1{b)(2)(B) of the
Davis-Bacon Act, the Contractor shall maintain records which show that the
commitment to provide such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been communicated in
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writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors
employing apprentices or trainees under approved programs shall maintain
written evidence of the registration of apprenticeship programs and certification

_of trainec programs, the registration of the apprentices and trainees, ‘and the ratios
and wage rates prescribed in the applicable programs.

(ii) (A) The Contractor shall submit weekly for cach week in which any Contract
work is pcrformcd a copy of all payrolls to the Departmcnt of Energy if the
agency is a party (o the Contract, but if the agency is not such a parly, the
Contractor will submit the payrolls to the Recipient or Subrecipient (as
applicable), applicant, sponsor, or owner, as the case may be, for transmission
to the Department of Energy. The payrolls submitted shall set out accurately
and completely all of the information required to be maintained under 29 CFR
5.5(a)(3)(i), except that full social security numbers and home addresses shall
not be included on weekly transmittals, Instead, the payrolls shall only need to
include an individually identifying number for each employee (e.g., the last
four digits of the employee's social security number). The required weekly
payroll information may be submitted in any form desired. Optional Form
WH-347 is available for this purpose from-the Wage and Hour Division Web
site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site.
The prime Contractor is responsible for the submission of copies of payrotls
by all subcontractors. Contractors and subcontractors shall maintain the full
sacial security number and current address of cach covered worket, and shall
provide them upon request to the Department of Energy if the agency is
party to the Contract, but if the agency is not such a party, the Contractor will
submit them to the Recipient or Subrecipient {(as applicable), applicant,
sponsor, or owner, as the case may be, for transmission to the Department of
Energy, the Contractor, or the Wage and Hour Division of the Department of
Labor for purposes of an investigation or audit of compliance with prevailing
wage requirements. [t is not a violation of this section for a prime contractor
to rcquirc a subcontractor to provide addresses and social security numbers to
the pume contractor for its own records, without weekly submission to the
sponsoring government agency (or the Recipient or Subrem pnent (as
applicable), apphcam Sponsor, or owner).

(B) Each payroll submitted shall be accompanied by a “Statement of
Compliance,” signed by the Contractor or subcontraclor or his or her agent
who pays or supervises the payment of the persons employed under the
Contract and shall certify the following:

(1) That the payroll for the payroll period éontains the information

required to be provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part
5, the appropriate information is being maintained under § 5.5 (a)(3)(i) of
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Regulations, 29 CFR part 5, and that such information is correct and
complete; -

(2) That-¢ach labarer or mechanic (including cach helper, apprentice, and

- trainec) employed on the Contract during the payroll period has been paid
the-uill weekly wages camed, withsut rebate, either directly or indircctly,
and that no deductions have been made either directly or indirectly from
the full wages earncd, other than permissible deductions as set forth in
Regulations, 29 CFR part 3 -

(3) That cach laborer or incchanic has been paid not less thar the
applicable wage rates and fringe benéfits or cash equivalents for the
classification of work performed, as specified in the applicable wage
determination incorporated into the Contract.

(C) The weekly submission of a properly executed certification sct forth on
the reverse side of Optional Form WH-347 shall satisfy the reguirement for
submission of the “Statement of Compliance” required by paragraph
(a)(3)(ii)(B) of this section. :

(D) The falsification:of any of the above certificatiornis may subject the
Contractor or subcontractor to civil or criminal prosecution under section
1001 of title 18 and section 3729 of title 31 of the Uhited States Code.

(iii) The Contractor or subcontractor shall make the records required under

paragraph (8)(3)(1) of this section available for inspection, copying, or
transeription by-authorized representatives of the Department of Enérgy or the
Depattmicnt of Labor, and shall permit such representatives (o iNterview.

- employees durifig- working hours on the job. If the Contractor or subcontractor
fails to submit the required records or to make them available, the Federal agency

-anay; after wrilten notice to the Contractor, Sponsor, applicant, or owner, take such
iaction as m?.i»-bé-néc’bss'ary to causc the suspension of.any further payment, '
advance, or. guarantcc of funds. Furthermore, failureto subrnit the required
records upon reguest or to make such récords available may be grounds for
dqpq._r_mcnt action pursuant Lo 29 CFR 5.12.

(4) Apprénliccs and trainecs—

(i) Apprentices. Apprentices will be permitted to work at {ess than the
predeteiniined rate for the work they performed when they are employed pursuant
to and individually registered in a bona, fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training Administration,
Offige of Apprenticeship Training, Employer and Labor Scrvices, or. with a State
Apprenticeship Agency recognized by the Office, or if a person 18 employed in his
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or her first 90 days of probationary employment as an apprentice in such an
apprenticeship program, who is not individually registered in the program, but
who_ has beon certified by the Office of Apprenticeship Training, Employer and
Labor Services or a State Apprenticeship Agency (where appropriate} to be
eligible for probationary employment as an apprentice. The allowable ratio of
apprentices to journéymen on the job site’in any craft classification shall not be
greatér than the ratio permitted to the Contractor as to the entirc work force under
the registercd program. Any worker listed on a payroll at an apprentice wage rale,
who is not registcred or otherwise employed as stated above, shall be paid not less
than the applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any apprentice performing work on the job
site in excess of the ratio permitted under the registered program shall be paid not
fess than the applicable wage rate on the wage determination for the work actually
performed. Where a Contractor is performing construction on a project in a
locality other than that in which its program is registered, the ratios and wage
rates {(expressed in percentages of the journeyman's hourly rate) specified in the
Contractor's or subcontractor's registered program shall be observed. Every
dpprentice must be paid at not less than the rate specified in the registered
progfaim for-the apprentice's level of progress, cxpressed as a percentage of the
joumcy_mcn.hp.ufly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benafits in adcordance with the provisions of the
apprenticeship program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe benefits listed on the
wage determination for the appl icable classification. If the Administrator
determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the
cvent the Office of Apprenticeship Training, Employer and Labor Services, or a
State Apprenticeship Agency recognized by the Office, withdraws approval of an
appreiiticeship program, the Contracior will no langer be permitted to utilize
apprentices at less than the applicable predetermined rate for the work performed
until an accepfable program is approved.

(ii) Trainees. Except as provided in 29 CIR 5.16, trainees will not be permitted to
work at less than the predetermined rate for the work pcrfowncd unless they are
employed pursuant to and individually registered in a program which has received
prior approval, evidenced by formal certification by the U.S. Department of
Labor, Employment and Training Adniinistration. The ratio of trainees to
journeyien on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration, Every {raince must be
paid at not less than the rate specified in the-approved program for'the trainee's
level of progress, expressed as a percentage of the journcyman hourly rate
specified in the appticable wage detcrmination. Trainecs shall be paid fringe
benefits in accordance with the provisions of the trainee program. 1f the trainee
program does not mention fringe benefits, trainees shall be paid the full amount of
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'fringé‘.bqﬂeﬁts'listed on the wage determination unless the Administcator.of the
Wage and Hour Division determines that there is an apprenticeship program
associated with the corresponding journcyman wage rate on the wage
determination which provides for {ess than full fringe benefits for apprentices:
Any employee listed on the payroll at a trainee rate:who is not registered and
participating in a training plan approved by the Employiment and Training:
Adniinistration shall be paid not less than the applicable wage rate on the. wage
determination for the classification of work actually performed. In addition, any
trainee performing work on ttic job site in-excess of the. ratio penniitted under the
rcgistcféd' program shall be paid not l¢ss than the applicable wage rate on the

" wage détermination for the. work actually performed. In the cvent.the

" Employment and Training Administration withdraws approval of a training
pxjﬁgf_a;ﬁ,__"the Contractor will no longer be perniitted to utilize trainees at less than
the applicabl¢ predetermined rate for the work performed until an acceptable
program is approved. '

(iii) Equal employment o'ppbrti:’nity."lfhc utilization of apprentices, trainces; and

journcymen under this part shall be in c;olifo:'mity_ with the equal employment:

. opportunity reguirements of Executive Order 11246, as amended and 29 CFR part
30. '

%) Cg,m‘piiancc with Copéland Act requirements. The Contractor shall comply with the
requirements of 29 CFR part 3, which arc incorporated by reference in this ‘C;Zo'n't'ract.

(6) Coniracts and Subcontiacts. The Recipient, Subrecipient, the Recipient's; and
Subrécipicnt’s coniractors and subcontractor shall insert in any Contraéts the clanses
containcd herein in\(g)(l) through (10) and such other clauscs as the Depariment of
Energy may by appropriate instructions Fequire, and also a clause requiting the \
subcontractors to'include these clauses in any lower tier subcontracts. The Recipient shall

. be responsibie for the compliance by any subcontractor or lower tier subcontractor with
all of the paragraphs in this ctause.

Q) anttqét_tcrmi_nutio;1:‘debai'th_cnt. A breach of the Contract clauses in 29 CFR 3.5 may
be grounds for termination of the Contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

(8) ‘Comﬁliancjc with Davis-Bacon and Related Act réquirements. All rulings and .

interpretations ol‘lh;:Da'vis-B,at:'ou- and Related Acts contained in 29 CFR parts 1, 3, and
5.4re herein incorporated by reference in this Contract.

_(9)_'Qispulcs coneerning jabor standards. Disputes arising out of the'labor statidards
provisions of this Contract shal! not be subject to the gencral disputes clause of this
‘Contract. Such disputes shall be resolved in accordance with the procedures of the

Departmeiit of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning
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of this clause include disputes between the Recipient, Subrecipient, the Contractor (or
any of its subcontractors), and the contracting agency, the U.S. Department of Labor, or
the employees or their representatives.

(10) Centification of eligibility.

(i) By entering into this Contract, the Contractor certifies that neither it (nor he or
she) nor any person or firm who has an interest in the Contractor's firm is a person
or firm ineligible to be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(ii) No part of this Contract shall be subcontracted to any person or firm ineligible
for award of a Government contract by virtue of section 3(a) of the Davis-Bacon
Act or 29 CFR 5.12(a)(1). :

(iii) The penalty for making false statements is prescribed in the U.S. Criminal
Code, 18 U.S.C. 1001.

(b) Contract Work Hours and Safety Standards Act. As used in this paragraph, the terms
laborers and mechanics include watchmen and guards.

(1) Overtime-requirements. No Contractor or subcontractor contracting for any part of the
Contract work which may require or involve the employment of laborers or mechanics
shall require or permil any such laborer or mechanic in any workweek in‘which he or she’
is employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times
the basic rate of pay for all hours worked in excess of forty hours in such workweck.

(2) Violation; liability for unpaid wages; liquidated damages. In the cvent of any
violation of the clause set forth in paragraph (b)(1) of this section, the Contractor and any
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such
Contractor and subcontractor-shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages shall be computed with
‘respect to each individual laborer or mechanic, including watchmen and guards,
employed in viotation of the clause sct forth in paragraph (b)(1) of this section, in the
sum of $10 for each calendar day on which such individual was required or permitted to
work in excess of the standard workweck of forty hours without payment of the overtime
wages required by the clause set forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The Department of Energy or
the Recipient or Subrecipicnt shall upon its own action or upon written request of an
authorized representative of the Department of Labor withhold or cause to be withheld,.
from any moneys payable on account of work performed by the Contractor or
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;ubcongfad{or under any such contract or any other Federal contract with the same prime
Contractor, or any other federally-assisted contract subject to the Contract Work Hours
and Safety Standards Act, which is héld by the same prime coniractor, such sums as may
be detérimined Lo be necessary to salisfy any liabilitics of such Contractor or,
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth
in paragraph (b)(2) of this section. :

(4) Contracts and Subcontracts. The Recipicnt, Subreeipicnt, and Recipicnt's and
Subrecipient’s contractor or subcontractor shall insert in any Contracts, the-clauses set
forth in paragraph (b)(1) through (4} of this scction and also a clause requiring the
subcontractors to include these clauses in any lower ticr subcontracts. The Recipient shall
be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses sét forth in paragraphs (b)(1) through (4) of this section.

(5) The Contractor or subcontractor shall maintain payrolis and basic payroll records
during the course of the work and shiall prescrve them for a period of three years from the
completion of the Contract for all laborers and mechanics, including guards and
watchmen, working on the Contract. Such records shall contain the name and address of

" ¢ach such eimployee, 'social security number, correct classifications, hourly rates of wages
paid, daily and weekly mumber of hours worked, deduciions made, and actual \gqgg_stgpﬁid.
The recoids to be maintained under this paragraph shail be made availablé by the
Contractor or subcontractor for inspection, copying, of transcription by guthorized.
representatives of the Department of Energy and the Departent of Labor, andthe
Coitteactor or subcontractor will permil such representatives to interview employees
during working hours on the job.

(c) Rccipiént Respousibilities for. Davis Bacon Act

(1) On behalf of the Department of Energy (DOE), Recipient shall pérform the following
functions:

(i) Obtain, maintain, and monitor all Davis Bacan Act (DBA) certificd payroll.
records submitted by the Subrecipicnts and Cantractors at any tier undei'this
Award;

(i) Review all DBA certified payroll records for compliance with DBA
requirements, inchiding applicable DOL wage determinations;

(iii) Notify DOE of any non-compliance with DBA requirements by
Subregipicnts or Contractars at any tier, including any non-compliances
identificd as the result of reviews performed pursuant (o para graph (i) above;

(iv) Address any Subrecipient and any Contractor DBA upn-c‘ﬁmpliancc issues;

if DBA non-compliance issues cannot be resolved in a timely mannce, forward
complaints, summary of investigations and all relevant information to DOE;
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(v) Provide DOE with detailed information regarding the resolution of any DBA
non-compliance issues; .

(vi) Perform services in support of DOE investigations of complaints filed
regarding noncompliance by Subrecipients and Contractors with DBA
requirements;

(vii) Perform audit services as necessary t0 ensure compliance by Subrecipients
and Contractors with DBA requirements and as requested by the Contracling
Officer; and ' '

kS

(viii) Provide copies of all records upon request by DOE or DOL in a timely
manner.

(d) Rates of Wages

The prevailing wage rates determined by the Secretary of Labor can be found at
tp: W, L.gov/.
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ﬁtaié of Nefo Hampshire
| Bepartment of SState

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby
certify that COMMUNITY DEVELOPMENT EINANCE AUTHORITY was established,
and made a body corporate and politic effective July 1, 1983 under the laws of 1983

Chapter 162-L, and as provided in the repeal and reenactment of Chapter 162-L, Laws of

1991 effective June 28, 1991.

In TRSTIMONY WHEREOF, I hereto
set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 1% day of March, A.D. 2013

Wil'liam.M. Gardner
Secretary of State




CERTIFICATE OF VOTES

(Corporate Authority)

I, Brian Hoffman, Secretary/Treasurer of Community Development Finance Authority (hereinafter the
“Corporation”), a nonprofit corporation, hereby certify that: (1) I am the duly elected and acting
Secretary/Treasurer of the Corporation; (2) I maintain and have custody and am familiar with the minute books of
the Corporation; (3) I am duly authorized to issue certificates with respect to the contents of such books; (4) that
the Board of Directors of the Corporation have authorized, on September 9, 2014 such authority to be in force
and effect until September 9, 2015. '

The person(s) holdiné the below listed position(s) are authorized to execute and deliver on behalf of the
Corporation any contract or other instrument for the sale of products and services:

Taylor Caswel| Executive Director

(name) , (position)
Thaddeus Kuchinski Chief Financial Officer
' (name) . (position)

(5) the meeting of the Board of Directors was held in accordance with New Hampshire law and the by-laws of the
Corporation; and (6) said authorization has not been modificd, amended or rescinded and continues in full force
and effect as of the date hereof.

IN WITNESS WHER
day of .|

,Ol I have hercunto set my hand as the Clcrkaccreta.ry of the corporatlon this

20/
9 ‘}hgl__

Brian Hoffman
Secretary/Treasurer

sTaTE oF_)en) lfl{imﬁi\\‘t(?

COUNTY OF_{Vl O 10N LK

" On this 5.)2 dayof&@] 2
acknowledged her/himself to be the
corporation and that she/he as such :2¢¢

foregoing instrument for the purposes therein contamed

-, before me, the above signed Officer personally appearcd who
i of /f L cﬂ Vo] ,a

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Commission Expiration Date: ) u\\d Ll. ’ 9 o
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agnn I ‘ ~ NEWHAMP-03 _LCLougH:
ACORD CERTIFICATE OF LIABILITY INSURANCE AT bikooy

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLOER. ' ) -
IMPORTANT: |f the cerllficato holder 1s an ADDITIONAL INSURED, the policy(ios) must be ondorgod. It SUBROGATION IS:'WAIVED, subject to
the terms and conditlons of the policy, certain policlas may roquire an endorsement. A staternent on this certificate does not confer rights to tha
certificate holdor in lleu of such endorsament(s). .

o KETETVED [ A
A.8. Olle, Inc. PHONIL  (603) 6434540 | T8 or: (603) 6436382
Hanover, NH 03765 MAY 2.3 2014 ERNL . Yol .
: , e INSURER(S) AFFORDING COVERAGE NAIC ¥
< . LOEa .nsurer a: Pearless ins Co. 24198
INSURED | i L " o i
Now Hampshire.Community NEURERC
Dovelopmont Financo Authority
14 Dixon Avo Sulte 102. INSUREAD
Cotncord, NH.03301 : INSURER & ;
— - - _ INSURER F ¢
COVERAGES __~ . CERTIFICATE NUMBER: ) REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED MAMED ABQVE FOR THE POLICY PERIOD . [
INDICATED. NOTWATHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE PQLICIES . DESGRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POUCIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS, -'

IR _ TYPE OF SNSURANCE f,?;l [wyD : POLICY HUMEER Lm | {MIWDDIYYYY) LiMTs . _
A | X | commerciac ganeraLasIy EAGH OCCURRENCE ] 1,000,004,
" AMATIE TO RENTE
] cLamsaaoe [X] ocour CBP8159008 05/26/2014 | 0612672015 | EREGE S (e oogrencer | 8 260,000
- MED EXP {Any onaperson)- | § 5,000
|| ) PERSONAL A ADV INJURY _ { §
GENL AGGREGATE LIMIT APPLIES PER: : GENERAL AGGREGATE $ 2,000,000 .
] rovex [ 565 [Jec PRODUCTS - COMPIOP AGG | 3 2,000,000}
OTHER; . ‘ ‘ '
[ AuTowOwnE LABILITY SRGLELMAT 4 1,000,000

Al o CBP8168008 06/26/2014 | 05/26/2015 [ BODLY INJURY (Per persan) | ¢
- :Hi_gwéwao = E%gme:; 1 . BODILY INJURY (Por accident}| $
L HIRED AUTOS X AUTOS pecidort] 3
Loy + -1 - i ‘

X |vmoreLtatas X [ occur . . EACH OCCURRENCE s 3,000,000

A ExcessLaD - CLAMS-MADE Jcusis2910 05/26/2014 | 05/26/2016 | agGREGATE s 3,000,000

“loso | X | rereimons 0 “' l § .
WORKERS COMPENSATION P OTH-
AND EMPLOYERS' LIADILITY YIN , < » :

A %%%qu FTvG IA rNCBZMﬁB 05126720141 05/26/2015 | g1 EACH ACCIDENT s 500,000
g‘_m\ dalory 191@“3“ C.L. DISEASE - EA EMPMLOYEL § £00,000
ammmouwoppmndn's baknt - <l _ £ DISEASE < POLICY. LoV | § 500,000

A [Proporty = ' ICBP8169008 05/26/2014 | 06/26/2015 |Blanket Limit 3,419,220)

DESCRIPTION OF OPERATIONS / LOCATIORS TVEHICLES (ACORD 101, Additlonal Remarks Schedule, may be sitachad I more space la required) . B
]Workpn Compensation Covared States - 3.A. Part One - NH; 3.C. Part Throo - All States Excopl ND,OH,WA WV WY and States designated In [tem 3.A. No
JExciudod Officers. .

|EVIDENCE OF INSURANCE

CERTIFICATE HOLDER . CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED. POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, 'NOTICE Witi BE DELIVERED IN

Stato of New Hampshiro ACCORDANCE WITH THE POLICY PROVISIONS.
Office of Energy & Planning

Attn: Wendy Gliman : !

407 Pleasant Stroet AUTHOALZED REPRESENTATIVE

Concord, NH 03301 J;a
[] . a_mau
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