
THE STA TE OF NEW HAMPSHIRE 
DEPARTMENT OF TRANSPORTATION 

• Depanmenr of Tmmportation 

Victoria F. Sheehan 
Commissioner 

His Excellency, Governor Christopher T. Sununu 
and the Honorable Council 

State House 
Concord, New Hampshire 03301 

REQUESTED ACTION 

William Cass, P.E. 
Assistant Commissioner 

Bureau of Right-of-Way 
December 8, 2021 

Pursuant to RSA 4:39-D "Leasing of State-Owned Real Estate on Public Waters," authorize the New 
Hampshire Department of Transportation (Department) to retroactively lease 60 linear feet of shoreline 
along lake Winnipesaukee adjacent to Route 11 in the Town of Alton to Jake and Erin Sears (Lessee). 
The term of the lease will be five years effective August l, 2021 through July 31, 2026. The annual lease 
amount is $2,098.20 effective upon Governor and Executive Council approval. 

Lease income will be credited as follows: 

04-096-096-962015-3028-4069 l 2 
Rental Income 

FY 2022 FY 2023 
$1,923.35 $2,098.20 

FY 2025 FY 2026 
$2,098.20 $2,098.20 

EXPLANATION 

This request is retroactive to coincide with the signed lease terms. 

FY 2024 
$2,098.20 

FY 2027 
$174.85 

As a result of the number of encroachments discovered along the NH Route 11 corridor in 2013, a 
reestablishment plan was developed and all abutters were notified of their encroachments. The 
Department has decided to enter into Lease Agreements with those land owners meeting statutory 
requirements. 

The taxes for the Alton Bay leases will be calculated by using the linear distance of frontage along the 
lake as outlined in RSA 228:57-A, IV. This calculation method was reviewed and supported by the 
Attorney General's Office, and is currently used by the Department's Bureau of Rail and Transit. 

The Department received a request from the Lessee to lease the subject property located in the Town of 
Alton. 

On June 21, 2021, the Long Range Capital Planning and Utilization Committee granted approval (LRCP 
21-023) to enter into Lease Agreements with property owners adjacent to NH Route 11, along Lake 

JOHN 0. MORTON BUILDING• 7 HAZEN DRIVE• P.O. BOX 483 • CONCORD, NEW HAMPSHIRE 03302-0483 
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Winnipesaukee in the Town of Alton, valid for 5-year terms with the option ofrenewal at the end of the 
5-year term. 

The Department respectfully requests authorization to retroactively enter into a 5-year lease with the 
Lessees. 

VFS/SGL/JAL 
Attachments 

Sincerely, 

1~~ r. Jk 
Victoria F. Sheehan 
Commissioner 
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• LITTORAL RIGHTS LEASE • 

between 

STATE OF NEW HAMPSHIRE 
DEPARTMENT OF TRANSPORTATION 

"DEPARTMENT" 

AND 

Jake and Erin Sears 
"TENANT" 

for property located at 
146 Spring Street, Alton New Hampshire 

AUGUST 1, 2021 - JULY 31, 2026 

Supplemental document checklist 

_j_ 

Certificate of Insurance 

ls A Renewal 

DES Permit 

Attachment "A" defining property 

Amendment(s) 

LJ\\,W DOT Initials 

r4/6/2021 
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LITTORAL RIGHTS LEASE 

THIS LEASE AGREEMENT, made between The State of New Hampshire, Department of Transportation, 
. hereinafter called the "Department,• and Jake and Erin Sears hereinafter called the "Ten ant.• 

WHEREAS the Department is the owner of land as identified on the State of New Hampshire 
Reestablishment Plan dated November 13, 2013, and recorded as Drawer L73-45, at the Belknap County 
Registry of Deeds. 

WHEREAS Jake and Erin Sears agree(s) to enter into a lease agreement in accordance with RSA 4:39-d, 
the subject Lease being 60' of shorefront located directly across from Parcel 35 shown on said plan, and 
also identified on Alton Tax Map 36, Lot 36, as depicted on exhibit A attached hereto, hereinafter called 
"the lot", and, 

WHEREAS the Tenant has requested to lease the littoral rights to use said shoreline of the lot along Lake 
Winnipesaukee on an "as is", temporary basis, 

NOW THEREFORE the Department is willing to comply with said request, provided that the Tenant, as a 
condition to the enjoyment of said littoral rights, joins in the execution of this Lease or the purpose of 
accepting each and every condition herein set forth during the term of this Lease. 

1. IDENTIFICATION OF THE LEASED PROPERTY 

1.1. For and in consideration of the rent and the mutual covenants hereinafter stated, and the 
acceptance by the Tenant of each and every term and condition herein set forth, the Department 
hereby leases to the Tenant the LITTORAL RIGHTS to the shoreline of Lake Winnipesaukee as 
depicted on Attachment A incorporated herein. 

2. TERM 

2.1. The term of this Lease shall begin on August 1, 2021 and shall end on July 31, 2026, unless 
terminated sooner in accordance with the provisions of this Lease. 

3. RENT 

3.1. Rent for the term of the Lease shall be $2,098.20 annually. 

3.2. Rent is due annually, on or before August 161, to the "TREASURER, STATE OF NH" and mailed 
to: New Hampshire Department of Transportation, Bureau of Finance and Contracts, P.O. 
Box 483, Concord, NH 03302. 

3.3. If a check is returned unpaid for any cause within reasonable control of the Tenant, the Tenant 
agrees to pay an additional charge of $50.00 to the Department and the Department will have the 
right to require any or all subsequent payments to be in the form of cash or money orders for the 
remaining term of the Lease. 

r 4/6/2021 Tenant(s) Initials ll/V 
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3.4. Per RSA 72:23, l(b)(4), "Failure of the Lessee to pay the duly assessed personal and real estate 
taxes when due shall be cause to terminate said Lease or agreement by the Lessor." 

4. USE OF PREMISES 

4.1. The temporary littoral rights are herein conveyed only for non-commercial, private uses. Any 
public and/or commercial uses are not permitted under this Lease. 

4.2. The Tenant shall not use the littoral rights, or property in any manner that will disturb the peaceful 
enjoyment of others. 

5. COMPLIANCE WITH LAWS 

5.1. The Tenant shall comply with all the laws, ordinances, rules and orders of appropriate 
governmental authorities during the term of this Lease. 

6. ASSIGNMENT AND SUBLETTING 

6.1. The Tenant shall not assign, license, sublet, transfer, grant, or otherwise convey this Lease or 
any of the littoral rights associated with this Lease. 

7. HOLDOVER BY THE TENANT 

7 .1. No holdover by the Tenant will be permitted. The Department and the Tenant must execute a 
new lease on or before expiration of an existing lease for the Ten ant to remain in possession of 
the littoral rights. 

8. DEFAULT 

8.1. The Department shall be the sole judge of what shall constitute a violation of the provisions of the 
Lease, or the failure of the Tenant to otherwise abide by any of the covenants herein contained. 

9. TERMINATION OF LEASE FOR CAUSE 

9.1. In the event the Tenant defaults in the payment of any installment of rent or other sum herein 
specified and such default continues for (seven) 7 days after written notice thereof, or if the 
Tenant defaults in the observance or performance of any other of the Tenant's covenants, 
agreements, or obligations hereunder and such default shall not be corrected within thirty (30) 
days of written notice by the Department to the Tenant specifying such default and requiring it to 
be remedied then, and in such an event, the Department may terminate this Lease and the 
temporary littoral rights herein conveyed. Tenant hereby understands and agrees to forfeit any 
and all rents that have been prepaid if this Lease is terminated for cause. 

9.2. Sale or transfer of the Tenant's abutting property, identified in the Alton tax records as Map 36, 
Lot 36, will be cause for termination of this Lease under paragraph 9.1 above. 

r4/6/2021 Tenant(s) Initials 
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9.3. The Department shall be entitled to recover incidental costs, attorney's fees, and court costs from 
the tenant if it becomes necessary for the Department to institute suit for eviction, damages, 
rental arrears, or violations of the terms of this Lease. 

10. TERMINATION FOR CONVENIENCE 

10.1. The Department may terminate the Lease at any time by giving at least a 90-day notice thereof in 
writing, and may take full, exclusive, and complete possession of the littoral rights hereby leased, 
at the end of said 90-day period with no further liability of any nature whatsoever to the Tenant for 
doing so. Should the Department terminate this Lease by giving the 90-day notice during any 
period for which rent has already been paid, the Department will reimburse the Tenant for the 
pro-rata proportion of the remaining number of days for which rent has been paid in advance but 
during which the Tenant no longer retains said littoral rights. 

10.2. The Tenant may terminate this Lease at any time by giving at least a 30-day notice in writing, 
specifying in said notice to day (and time of day) on which possession of the littoral rights will be 
surrendered. In the event that the Tenant shall terminate this Lease in accordance with the above 
provisions, Tenant hereby understands and agrees to forfeit any and all rents that have been 
prepaid if this Lease is terminated under this paragraph. 

11. SURRENDER OF ENCUMBERANCES TO THE LITTORAL RIGHTS 

11.1. In the event that the Term or any extension thereof shall have expired or terminated, the Tenant 
shall peacefully quit and surrender to Department. In such a case, Tenant further agrees to 
remove any and all non-Department owned improvements, alterations, or additions that 
encumber the site at Tenant's expense. 

12. INDEMNIFICATION AND RELEASE FROM LIABILITY 

12.1. The Tenant shall defend, indemnify, and hold harmless the State of New Hampshire, its 
agencies, officers, agents and employees, from and against any and all losses suffered by the 
State of New Hampshire, its officers, agents and employees, and any and all claims, liabilities or 
penalties asserted against the State, its officers, agents and employees, by or on behalf of any 
person on account of, based on or resulting from, arising out of (or which may be claimed to arise 
out oij the acts or omissions of the Tenant or from the use or exercise of said littoral rights. 

12.2. The Tenant further releases the State of New Hampshire, its agencies, agents and employees, 
from any and all claims or demands for damages or injuries of any nature whatsoever attributable 
directly or indirectly to the littoral rights herein leased. 

12.3. The Tenant shall provide to the DEPARTMENT proof of insurance demonstrating that the 
required coverage has been obtained before taking possession of the Premises and thereafter 
upon renewal of the policy. 

r 4/6/2021 Tenant(s) Initials 
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12.4. The Tenant shall provide a minimum General Liability coverage: $1,000,000.00 per incident, 
$250,000.00 per person; or unless insurance of a different type and in higher amounts is 
customary. The TENANT shall provide to the State a certificate of insurance demonstrating that 
the required coverage has been obtained and containing the following wording. "The State of 
New Hampshire is named as additional insured with respect to liability arising from the use and/or 
occupation of State-owned premises under this Agreement between the State and the Named 
Insured." The Tenant shall keep same in force, at the Tenant's expense, throughout the Tenant's 
tenancy. 

13. MISCELLANEOUS 

13.1. Department's Agents. All rights and obligations of the Department under this Lease may be 
performed or exercised by such agents as the Department may select. 

13.2. Notice. Any notice by a party hereto to the other party shall be deemed to have been duly 
delivered or given at the time of mailing by registered or certified mail, postdate prepaid, in a 
United States Post Office. 

13.3. Extent of Instrument, Choice of Laws, Amendment, etc. This Lease, which may be executed 
in a number of counterparts, each of which shall have been deemed an original, but which shall 
constitute one and the same instrument, is to be construed according to the Laws of the State of 
New Hampshire, is to take effect as a sealed instrument, is binging upon, inures to the benefit of, 
and shall be enforceable by the parties hereto, and may be canceled, modified, or amended only 
by a written instrument executed and approved by the Department and the Tenant. 

13.4. No Waiver of Breach. No assent, by either party, whether express or implied, to a breach of 
covenant, condition or obligation by the other party, shall act as a waiver of a right of action for 
damages as a result of such breach, or shall be construed as a waiver of any subsequent breach 
of the covenant, condition or obligation. 

13.5. Unenforceable Terms. If any terms of this Lease or any application thereof shall be invalid or 
unenforceable, the remainder of the Lease and any application of such term shall not be affected 
thereby. 

13.6. Entire Agreement. This Lease and any documents attached hereto or referenced herein shall 
constitute the entire Agreement and understanding between the parties hereto and supersedes 
all prior Agreements and understanding relating to the subject matter hereof. 

13. 7. No Waiver of Sovereign Immunity. No provision in this Lease is intended to be or shall it be 
interpreted by either party to be a waiver of the State's sovereign immunity. 

14. Tenant Liability. 

14.1. All Tenants accept jointly and severally liable for all Tenant responsibilities of this Lease. 

r4/6/2021 Tenant(s) Initials 
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15. Effective 

15.1. This lease is subject to approval of both the long Range Capital Planning and Utilization 
Committee, and the Governor and Executive Council and thereafter will become effective on 
August 1, 2021. 

16. Amendments 

16.1. None 

r 4/6/2021 Tenant(s) Initials 
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IN WITNESS WHEREOF, the parties hereto have set their hands as of the day and year first above 
written. 

The State of New Hampshire 
Department of Transportation 

By: 2,..,,__ r At. Dale ..I, ,I,, 
Victoria F. Sheel1an, Commissioner I' 
Department of Transportation 

STATE OF NEW HAMPSHIRE, Ht;tlt.t.t-1A<;:..JL. c..o. SS NO\I~ 10 A.O. 20~ 

On this lo"n day of NQ\11..-~ , 201:.L, before me, Ll SA tJ~ 12- the 
undersigned officer, personally appeared, Victoria F. Sheehan, who acknowledged as being the 
Commissioner, and as such, being authorized to do so, executed the foregoing instrument for the purposes 
therein contained, by signing the name of the State of New Hampshire as the Commissioner of the 
Department of Transportation. 

IN WITNESS WHEREOF I have hereunto set my hand and seal. 
USA M. WEIR, Notary Public 

Slata cf New Harnpahire 
My Commlaelon Explnla Aprtl 5, 2022 

l 1 &,,... lJJeet2... 
Notary Public/Juetiee of the Peace My commission expires 

TENANT: :S-1Al(J~ fturi; I ~,d/J/ Date 11-11-~ 1 

Phone: q74, -q,~ ~- '-I 11 0\ 

Email: ~Seqrt; lMk'4p•"', (iv hr-\wt11,' \. cuwl 

-&TATE OF NEW HAMPSl"ll~E. /1ftLSS~1-1Jc.)t_'S SS JJ1d,JtxA A.O. 20.f2L 

Personally appeared the above named~~ f:: I:;--~ '1 .Sears , acknowledged the foregoing 
instrument 1D be his voluntary act and deed. Belore: , 

_/1&_~)~1J_, Jst.~. ~(,Q_7f~·---­
Notary Public/Justice of th~ace 

r 4/6/2021 

My commission expires: ✓k~ly I If Jt.q 7 

~ KIVINJ. Sl'UAIT 
Notary PuWlc 

Commonw • .,,,. ol ~ 
My~ ...... 

lulv 15, 2027 

Tenant(s) Initials 



Page 8 of 8 

Attachment "A" 

l,.}-l-,Lu•L....,.,J-•. J.,_,.I l 1 tl I ,I ,.J... 
w - - -.. ______________ _ 

r4/6/2021 Tenant(s) Initials 



_A_ THIS POLICY IS ISSUED ON THE NON-ASSESSABLE PLAN 

UNION MUTUAL FIRE INSURANCE COMPANY 

UNION 
MUTUAL ..... "'"'~ 

Visit our Website at 
www.unionmutual.com 

A Mutual Insurance Company 
139 State Street, Montpelier, VT 05602 

Toll Free: 800-300-5261 

HOMEOWNERS POLICY 
Amended Dedaration 

.. 
POLICY PERIOD 

POLICY NUMBER FROM TO 

HOP0184237--02 09/04/2021 I 09/04/2022 12:01AM STANDARD TIME 

N&US::D INSURED AND ADDRESS AGENT NAME AND ADDRESS 

JACOB SEARS AND ERIN SEARS HBL GROUP, LLC 
28 VALLEY ST 333 CENTRAL AVE, STE. 306 
DUNSTABLE, MA 01827-2507 DOVER, NH 03820 

Phone: (603) 280-4200 

n1,., -t Rill full D<>u - NH 

DECLARATIONS EFFECTIVE 

09/08/2021 

NH 06421-10 

This replaces all previously issued policy Declarations, if any. This policy applies only to accidents, occurrences or losses 
which happen during the policy period shown above. 
This policy applies only to those coverages below for which a limit of liability or premium charge is shown. Our limit of 
liability for each coverage shall not be more than the amount stated for such coverage, subject to all the terms of this 
policy. 

ADDITIONAL(+)/RETURN(-) 

CURRENT POLICY PREMIUM 

-~,1,,4';..,,:.. ..... · ... ! ~ i, _.' 

!!:r."'1t!'f' • 

$775.00 

Additional Insured - Owner Or Other Interest From Whom Land Has Been Leased is added to the policy per attached HO9016. 

Form H09016, 01/12, Owner or Other Interest From Whom Land Leased is added to policy. 

Section I 

Coverage A-(Dwelling) 

Coverage B-(Other Structures) 

Coverage C-(Personal Property) 

Coverage D-(Loss of Use) 

Insured Copy 
DEC-HOPUN 08 12 

Coverage Limit 

$224,000 

$22,400 

$112,000 

$67,200 

Premium 

$916 

Included 

Included 

Included 

,,.,,, 
• ,T, 

~ ,,..,., ) 
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_e_ 
UNION 
MUTUAL 
U..ljjl,---

Union Mutual Fire Insurance Company 

Policy Number: HOP0184237-02 Effective 09/04/2021 Printed On 09/08/2021 
Named Insured: JACOB SEARS AND ERIN SEARS 
Policy period from 09/04/2021 to 09/04/2022 12:01AM Standard Time 

Section II Coverage Limit 

Coverage E-(Personal Liability} $1,000,000 

Coverage F-(Medical Payments to Others} $5,000 

Section 1 
Form# 

Construction Construction Feet to Miles to 
Deductible Type Year Hydrant Station 

$1,000 5 FR 1946 <= 1000 <=5 

In case of loss under Section I, we cover only the part of the loss over the Deductible stated. 

LOCATJ()N(S) OE PRQPERTY,IN$URED · . 
146 SPRING ST, ALTON BAY, NH 03810 

RESIDENCE IS SECONDARY 

Premium 

$22 

$10 

Protection 
Territory 

Class 

6 34 

The residence premises covered by this policy is located at the above address unless otherwise stated. 

PAYMENT SCHEDULE FOR THE CURRENT:TERM 

BASED ON 09/04/2021 EFF DATE 
Payment Schedule 

Due 09/28/2021 $51.00 

NAME ADDRESS LOAN NUMBER INTEREST TYPE 

Stoneham Bank, A Co-Operative 
PO BOX 5498,Norwell, MA 

First Mortgagee 
02061-5498 

PO BOX 483,Concord, NH 
Additional Insured - Owner Or 

New Hampshire Department of Other Interest From Whom Land 
03302-0483 

Has Been Leased 

Forms and endorsements referenced here are for identification only. Consult the documents themselves to learn of the coverage provided by this policy. 

FORM NUMBER 

ADD RES 

DEDAMT 

POLJAC 

NHFLOOD 

H00005 

Insured Copy 
DEC-HOPUN 08 12 

EDITION 

01-21 

05-11 

FORM DESCRIPTION LIMIT PREMIUM 

Additional Residence: $15.00 
Boat dock location 
Alton, NH 03810 

--··-··-- ---·-
$1,000 All Perils 

Notice to Policyholder (Policy Jacket} 

New Hampshire Notice Concerning Flood Insurance 

Homeowners 5 - Comprehensive Form 

PAGE2 



FROM: 

SUBJECT: 

TO: 

(FAP F 250 (4) -Alton 1832HA) 

STATE OF NEW HAMPSHIRE 
INTER-DEPARTMENT COMMUNlCATION 

Stephan G. LaBonteC.:>--­
Admlnlstrator · "'fl' 

DATE: June 4, 2021 

AT: Dept. of Transportation 
Bureau of Right-of-Way 

Rental of State owned Property on Alton Public Waters 
RSA4:39-d 

Representative John Graham, Chairman 
Long Range Capital Planning and Utilization Committee 

REQUESTED ACTION 

Approved by the Long 
Range Capital 
Planning and 
Utilization Committee 
June 21, 2021 

Pursuant to RSA 4:39-d, • Leasing of State Owned Real Estate on Public Waters·, the 
New Hampshire Department of Transportation (Department) requests approval to enter 
into 27 Lease Agreements (Agreements) with property owners adjacent to NH RolAe 11 
along Lake Winnipesaukee in the town of Alton. The Agreements would be valid for 5-
yeer terms with the option of renewal at the end of 5-year term. The intent of this 
requested action is to authorize the use of state owned land by leasing Department's 
Httoral rights to adjacent property owners, ensuring compliance with management of the 
property. 

EXPLANATION 

The Department acquired the property and related littoral rights from the Town of Alton 
in 1941 for the rectasslflcatlon of NH Route 11, under Federal Aid Project No. F 230 (4) 
"Winnlpesaukee Roacr. 

As a result of the number of encroachments discovered along the NH Route 11 COfridor 
in 2013, a reestablishment plan was developed and all abutters were notified in writing, 
of their encroachments. To resolve the Issue of ena-oachments, the Department has 
decided to enter Into Lease Agreements with those land owners who have submitted 
applications, meet the statutory requirements of RSA 4:39-d, and are approved by 
Governor and Councll. 

The rent amount for the Alton Bay leases will be calculated by using the linear distance 
of frontage along the lake as outlined in RSA 228:57-a Section IV, ·Leasing Certain 
Portions of Railroad Properties. The current rate is $34.97 per linear foot of adjacent 
shoreline which is recalculated every five years to adjust for the Capital Price Index. This 
calculation method was reviewed and supported by the Attorney General's Office, and is 
currently used by the Department's Bureau of Rall and Transit. 

The maximum total linear footage of property encompassed by the 27 property owners is 
2,049.42 feet along the shorellne of lake Winnlpesaukee. The lease rate la $34.97 per 
linear foot, therefore the maximum total yearly rental income for the 27 lease 
agreements Is projeded to be no more than $76,249.29. The Department Is still 
negotiating length of linear footage with the lessees so the actual linear frontage for each 
property may be reduced which could reduce the total lease revenue. The maximum 
total yearly taxes projected to be paid to the Town of Alton Is approximately $1,040. ± 

The 27 affeded property owners who meet the statutory requirements for a Lease 
Agreement under RSA 4:39-d are outlined In Exhibit 1 on page 2. 



(FAP F 260 (4) -Alton 1832HA) 

Exhibit 1 

7 IU!l?'JI • .IE!t)A: 
bJdl Qewlopmetlt Corp. ~ Map 3M.al 21 Tu Map F!onl.qpe,(IO' 

. 0wd$lenllOI\ Famtv Re,oslble IJg TRIii ~ Map 31111.d 6 lax Map FRIIUftlOO' w.,,.. ,nc1 S!!H!) Qg, Pateel 39 Mlp 38/l.Ol 7 Tu Map F~ 
0Dnlld F 1111d SIIM)p E Cyrpy ~ Mlp 3111.o! $ Tu Map Fn>nl!9!:§0' 

@!I! Dovfe Relocablelo!t f!g!j§ Mu 36/ld * Tu Map~ 
111.ndt J F ... e ~ U""9 Tnat Paieel 16 Map JM.oj 13 Tu Map Fffl11111p-§O' 

Mjchael F!!lm!n ~ Map 3M.ol 4 T@ Map Fl!>rgqtfO' 
JIIIIOlhy J. .bdan g 1han>u L .bdan ~ Map 38llDI 18 Tax Map FIOIUJ!e-31' 

R@A & RalMI Lacaue Famllr Riv. lnat ~ MIJ! 38AJJt w TP M!fl Ffflnlage:120" 

Joa,eh and "- !h!!9!!! ~ Mft 3111\.al 26 Tex Map FIOIUQll:fO' 
¥1J1U ~ 111J1 Catherinp O'Qden f!!!i!!.!1 Map 3&'lp! 8 Tu Mee F~.4~ 
The Piao ffffl!lr Rlnoclblp TRIit · ~ Mpp 38/41! 12 1811 Mlp F,ontp-80' 
~ Famlv RNcallle Tnat ~ Map SIii.pi 10 Tp Map Fllllllpgo-60' 

8111n R. aid KIMIUI Sulhan Pan:el 2• Map 3M.ol 27 lax M,e fffllllge-120" 
Sd ,nd Kpl l.. f!rH!.!Z Ufp 3811.q 20 Tax MF FftllJIY!:115' 

K. Lie Tlf!IOY PIICII 42 M!e M'lol 9 T1111 M1p f,antage.100' 

~~ Re,ocable Wn9 TIUII fm.g Mae 3llllDl 34 Tu Map F"'11!ft:12Q' 
Thegpude J. D\pM RiMc:ablCI lMi f!!Y!J.! Mfp 31111.ot 11 Tp Mtp ~ 

i!!!!S! ~ I l'!IG O'Toale ~ Map 3M.Cf 14 TD Map f1Q111Na•180' 
·Colllnl;Nonta Flllllly TMI f!!!!!!..!! Mpp 38/1.al 16 Tu Mep F1111UQ0:60' 

QnlplY Seol!! f!!!i!!..ll !!!P.J!!d!!.!1 Tax Map frocyp80' 
gm,ytOUrilm ~ M!PN,ol 19 Tp Mpp F~ 

C3olden Roallr T11111l Parcel 34 Map 38/llll 35 ~~ 
Jake and Erin Sun Pan:el 35 MfP 3811..ot » Tax Map F,orq,p60' 

Jm Fatzage fml!J1 MN! 306s 1§ Tp M1p Flfflf90:§0' 
MaeJ. Hallabef\l pen;er 44 Map 3M.ct 11 Tu Map Fquge-180' 

~'Hl~fJL.. ______ ...J!'-11 ~ll-.. -~. 

: m;:ir:~!Cfid§ · 
$2,098.20 

$3.497 
$1.7~50 
$2,CM.20 
$2,273.0S 
$2,098.20 
$2,797.60 
$1,084.07 
$4,196.40 
$2,CN.20 
~077.92 
$2,098.20 
$1,7"8.50 
$4,196..40 
$4,021.55 

$3,497 
$4.1~ 
$2,098.20 
$6,294.60 
$2,098.20 
$2,098.20 
$2,098.20 
$1,748.50 
$2,098.20 
$2.098.20 
$6,294.60 

..__M7_ --· 
$76,249.29 .. 

The Department is respectfully requesting authorization to enter into 5-year lease 
Agreements with the 27 property owners adjacent to NH Route 11 along Lake 
Winnipesaukee in the Town of Alton. 

SGULMW/ 
Attachments 

S:\Right-Of-Way\Propcrty Monagcmcnt\TOWNS parcels in proccssWton\Docks\Long Range Rcquc,;t\l .ong Rgngc 
Request 6-4-21121.doc 



STA TE OF NEW HAMPSHIRE 
DEPARTMENT OF REVENUE 

ADMINISTRATION 

MOSAIC PARCEL 
MAP SHARING 

POOL 
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FROM: 

STATE OF NEW HAMPSHIRE 
INTER-DEPARTMENT COMMUNICATION L1CP 19-018 

Stephen G. LaBonte ~ 
Administrator 

DATE: June 18, 2019 

AT: Dept. of TransportatiOn 
Bureau of Right-of-Way 

SUBJECT: ProcNa of Addrnelng NH Route Right of Way Encro■chmentll In Alton 

TO: Representatr,e John Cloutier, Chairman 
Long Range Cspltal Planning Ind Utilization Committee 

INFORMATIONAL ITEM 

The Department of Transportation proposes methods of addressing encroachments into 
lhe NH Route 11 right of way which Include dwetllngs, boat houses, stan, and decks along a 
NCtlon of NH Route 11 in Alton. 

EXPLANATION 

In 2013, pursuant to the procas laid out in RSA 228:35, the Department reestablshed 
the highway bOundary along NH Route 11 In Alton Bay. The State originally acquired fee 
ownership of the land In 1 ~ 1. and eatablllhed the right of way boundaries In 1947 aa a part of 
lhe Afton FAP tF-230(4), P-2001 projec;t. During the reestablishment proce•. the Oep■rtment 
identified that multiple encroachments had been placed within the right of way since the time 
when the boundary wn originally established. These encroac:hments include dwellings, stairs, 
decks, docks, and boathouses. 

The Department~ plan sheets to document the encroachments and right-of-way 
boundary, and a formal notice of reutablilhment, all of which have been recorded in the Belknap 
Registry of Deeds. Individuals that were affected by the renlablishment have been notified that 
they own a structure that encroaches on the State's property. 

Since the time of l"Nltabllshment, the Department has allowed the encroachments to 
remain wtlW'I the right of way. Howaver, the Department must periodically reevaluate the 
highway Umfta, and any encroachments that lie within thole llmlta. bated upon maintenance and 
operational nead1. M traffic and development continue to grow, the needs for maintaining and 
operating the roadway may change. The Department mutt have the ability to use this property at 
its cfl8Cl'8tion, but understands that indivlduall use and enjoy the atructures that lie within the 
State's property. In order to balance these competing interests, the Department proposes to 
enter into temparay UH agreements with ■11 encra■chers. 

The lype and term of temporary use agreement Is dependent upon the type of structure: 

• Dwellng atn,cturea and boat houses built prior to the 2013 reestablishment will be 
grandfathered and eligible for ■ long-tann encroachment agreement The term of the 
enaaachment agreement would be for 26 year■, or during the duration the current 
occupant owns the dwelling, whichever may expire sooner. The encroachment 
agreement II delnble to the Department beoauae It ■cknowledgN the permanent 
nature of a dwelling, by allowing the occupant to remain for a lengthy duration, while 
alowlng the Department to make long-tllrm plans about the use of the right of way, by 
agntelng that the dwelling wlll be removed within 25 years at the latest. 

• Stairs and decks that were built prior to the 2013 reestablishment, and are used to 
acceaa an adjacent dock, will be eligllle for a short-term lease. A lease will only be 
granted when the adjacent dock has met all NH DES dock permitting requirements. 
Stan and decks that meet these requirements will be eligible for a 5-year lease pursuant 
lo RSA 4:39-C. No new stairs or decks wiU be approved, and will not be eligible for a 
lease. 

T :\PROPMNO'J\20 l 9\Lon1Ransc\Alton1NHR1c 11 Docks06 t 8tnfonnational.doc 



• Docks in place prior to the 2013 reestablishment wUI be grandfathered until such time as 
the NH DES dock pe"fflll eJCplres. Upon expiration of a dock permit. a doek owner must 
enter Into a lease agreement with the Department. whieh will be contingent upon the 
appllcant receiving a current NH DES dock permit. Al dock le&HI will run concurrent 
with the duration of the NH DES dock permit No new docks will be approved, and will 
not be eligible for a lease. The short-term lease II desirable to the Department because 
It allows for reevaluation of Department needs every few years, but also allows 
indlvlduals with a dock to continue their pre-existing use until such time that the 
Department may nNd the property. 

The Department has revieWed Its maintenance and operational needs along Route 11 in 
Alton, and at this time ls able to allow Individuals to continue their enctOaChlng uses. The 
Department wishes to begin notifying Individuals to enter into use agreements for each 
encroaching structure. The apecltlc terms and conditions of each type of uae agreement are 
contained in the documents attached hereto. 

SGUPJM/jl 
Attachments 

T:\PROPMNG1'2019\l.onaRan,e\Alton\NHRtc 11 Docks06181nfonnational.dnc 
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:indi\'iJu:il JUlm~J 
{indf\'idual street nd~hi:~} 
{indi\'idual town, i.tatc. zip} 

Re: Alton Bay Rcci.tablishmcnt, Parn·I No. { J. Right-of-Way Reestablishment and 
Encroachment Plan 

n~ar Alton Ruy Resident. 

You me ret"civing this letter because you maintain a clwdlin~. dock. boathouse. stairs, deck, 
bnd'or other structure tJ1at encroaches on State-own<'d l:md in A hon. New 11runpshire. In 20 l 3. 
th(' New I lampshirc D'-j>artmcnt ofTrnnsportation reestablished the highway boundaries of N l l 
Ruutc 11 along Allon Bay. During thl· n·ci.tablishm('nt. the Dcpanmcnt learned that there wen.! 
many ittructun-s along Al1on Bay that encroached wholly or in part on the State hind. Our records 
indicate that you maintain one or mor\.' of these encroac-hml•nts. 

11lC Dl·fl3rtmcnt must haluncc the cwr--changinl! nc"-ds of the highwuy with the inll·rcsb of 
indi\'iduals that lmvc l'njoyl'd the use uf Alton Boy. fo uddrc-i;s thc~c cumpctinp. intcr~sts. the 
lkpanmi:nt has crcolcd a process to gram tcmpunuy cm;n~C'luncnt ugn:L·mcnts or leuSl· 
agrl'l'llll'nts., Jcp..--nJing ul",n the IYfX' i1f e11eni.1l·l11n\·11t. l·'.ncmachcrs must l.'xccutc a fonnnl 
::gr1..~mcnt with tht• Department in unl\·r lu continue using any stru~turc. Fuilur1.1 to enter into an 
ag~l·mmt with the Department may n·suh in thl· rcm,1\'al of your l't1croachmcnt. 

111c process to obtain an ue.rocmcnt may tul..\' a yc-.u (1r more. Applicants nn.· ~noourar,;cd to start 
the pmcess L'arly in order to obtain llll ae,recmcnl befon· any oth1..-r relevant pennits expire. Thi.: 
proc<.-ss for obtaining an agreement is attached 10 this lcncr. Also attached ttrc the rclc.-,·nnt plans 
which mny l\.'l'iist you in locating and identifying your cncroachme111. 

The Department looks forward 10 reaching 1.1r,rcc111cnts with all individuali; that have encroaching. 
stmctures. Pk·.ase review the a1tuchcJ J)J'(l('l':-.'1 nnd tak1..• the ittcps as outlined. Pll"Wlc direct all 
qUl.'stions lo [inscn email contact for District 3 Engineer). 

{signatur~ block for District 3 Engineer} 



NEW IIAMPSJIIRE DEPARTMENT OF THANSPOUTATION 
MAINTENANCE DISTRICT 3 

APPLICATION FOR f.~_C'ROACHMENI J\UHl:.l~Ml;Kr OR J.EASE /\QREEMliliI FOR 
TEMPORARY \JSF OF ST A TE-OW.NED I A~Q 

Pursuant to the provr..ions of Revised Statutes Annotated (RSA) 4:39 c Dh,posal of Highway or Tumpike 
Funded Real Estate and 4:39-d leasing of State-Owned Real htatc on Public Waters, (printed on the 
reverse side of application) and amendments thereto, permission is requested to enter into an 
encroachment ag,erment or lease agreement as deemed necessary b\' the New Hampshire Department 
of Transponation Maintenance District 3 lngincer (DOT D3) for continued use of State land tor 
recreational purposes. 

Property and f.ncroachment Delcrlp\ion (please provide as much Information as possible) 

Town of Alton - NH Routr l 1 
Water Body - Lake Winnipesaukee 

IMPROVEMENTS 

Street Address _ .. ____________ _ 

Tax Map and Number _____ . ________ _ 

o,s11mce to Utility Pole/Pole No. ·---- __ . _____ _ 

ROW Rrcstabllshmcnt Plan Parcel Number 

htlmated Area of Cncroachm~nt ____ Square Feet 

Please provide a sketch showing details of the encroachment. 

PlcaSt' lndude two photos of encroachment area: 
_one taken from NH Route 11 
__ one taken from the Lake 

Dwelline Slrutture 

Boathouse 

Dock 

Dork Permit 11 

Stairs 

Ded. 

Boat/Canoe Rack 

Watercra1l Storage 

Outbuildings 

Othe1: 

-------· - .. ·-· -
Sicnaturc of Applicant Mailinc Street J\dc1ress 

-----·--
Printed Nan1e of Applicant Town/Oly 

Dat~ Contact Phone Number 

FOR OFFICE USE ONLY 
GPSN _______ _ _ ____ GPS W __ _ 
Right of Way ____ ___ _ 

Y or N 

Y or N 

Y or N 

Y or N 

V or N 

V or N 

V or N 

Y or N 

lip Code 

Condition~ _________________________ _ ----· .. -
Recommend to Sureau of Kight of Way: Y or N 
Relommend<!d Action: . __ tncroachmcnt Aereen,ent _ _ _ l.c-a~c Agreement 



STATE or NEW lt/\MPSI IIRF 
Dl.:PAH I MENT or TRANSPORT.'\ noN 

F:NC:nOACHMENT AGREEMl:NT 

kntcr adJ1l'S.E..Qf c;nc,-oru:hjnt! prop.:ru:.} 

TlllS gNCROACllJ\flt:NT AGREEMENT, is entered into thi11 day of __ , 
20 __ , between {cncro:,ch.:-r name). {c.nC'roachcr address}, hereinafter called the ·'Or:mtce(s)" a"ndlhc 
State of New Hampshire, Department of Transponation, P.O. Box 483, Concord, New Hampshire. 
03.302-0483, hcrdnoftcr call<'.d the "Stoic'·. 

WlTNESSETII, that the Grantees do hc.-rchy CO\'enant and a~rcc: to follow the !.1ipulations set fonh in 
this EngoacJnncnt Agreement, relative to a certain portion of a premises. m•rein tcnncd the 
"l:ncro11ehmcnt," located on State property as sho\\11 on plans on file with the Belknap County Registry 
of l>'--cds. Plan 1.73--045, 1.73-0-16. and L73-047, mid on file with the New Hampshire Department of 
Transportation. dcsieJ1a1c·d as Ripht-of-\Vay R~•st.1bli!1lm1cnt and Encroachment Plan. 111e- Grantees 
cown:1111 and u~r~c to folln\\ thcs~ stipulation!. in <'Xchungc for a 11011-cxclusi\'c:, tcmJ)Orary u.c;c of the 
I ~nl~roa-;hment for r..:creatinnal \ISi.! and access to Laf..c WiMipcsaul...c.·('. 

UESCkll'TION 01• ENCROACIIMl•:N1·: 1be Encroachment shall 1.•onsi~t of onl! (J) location within 
the hit!hway right-of-w.ty lc.x-.iteJ on NH Route 11 in th<." Town of Alton. as shown on attach(·d T:xhihit 
A. anJ more specifically d~scribcd as followi;: 

a. A {1)pe <'f:.1rnc11m:}, located on ~tat~ pmpc.·rty on the {1.•,1stcrl)'\H'sh:rly}sidc ofNJI Route 
11, at Stalion {st;ition number}, l'arccl {p:m:<:I numl'l.'r}, Ol'S coordinall~ {nm1h} {west} 

WJl)i;Rl·:•·oiu~. the Urantces aprcc to the following tcnns nnd l'Onditions in exchange for the non­
cM:lusivc, temporary U!IC' of the Encroachment identified above. 

I . 111c Grantees acknowlc.-dtc 1hat any and all rights to a<.·c(·ss thC' F.ncroachmml arc taken subject 
to ruiy aud all matters as shown on the above-described plans or uny other matter of rL'COl'd. 

2. Ex:et.-pt as J>ro"idl·d herein, the Grnnt.ccs urc granted pennission to use and maintain the above­
described Hncro11chmc-nt for the purposes of mah11uiuing the existing Emroachmcnt and 
oc-cc:;sing Luke WiMipcsauke for rt"crcational purposes. ·me J)(-partmcnt retains the right to 
rcvol..c the pc.·nnii.tiion gnmt~il by this Agrccm(.'nl. 

'.t If lhf Encm11chmcnt area is required for highway maint~nancC', conslruction, reconstruction, or 
any other purpose. at ariy future time, the State will ~o inform the Grantees and 9-i\'e adequate 
time for the removal of any or all items and stn1etures bv the Gnmt\."CS .11 no <.·xpcnsc to the State. 
If :my or all items and structures 1u-c not rcmove.d at tlu.\ time this area is required by the Swtc, the 
Stale will n.·1110ve and disJ)(lsc.· of any or all of these hems nnd structures as ncccsslll")' with no 
li.ibility for the Stall' to rl'imhur~c for th,· ,·aluc of said ih.·m~ and ~rudun .. -s. 



.1. ·n1c Urant~·l'S acknmvl..:Jrc that thi~ pcnui!:sion fnr th.: t'l<ln~xclu~in'. K1np111ary m,,• "f th'-· 
Encrc1ad1Jn.:nt d,x:~ not LIS:3lc au o\\11crl--hip intcrci;t, c:i:-emcnt, \,r any u,h~·• 1,,op..:s-ty inl\.:rci;t iii 
the undcrlyin~ State-owned propc11y. 

5. By entctintt into this J:nc.roachmcnt Agreement, the Grantees wai\'c any and all claim!! of 
o\\1w1-ship to the above-described 11nrccl. 

6. 1ltc Grantees a{?ret' that any alterations, additions for imprn\'cmcnt. maimcnancc, use, or r~pai:­
of ti~ Encroachment is su~iect to the advance written approval of I.hf' Dcpnrtmcnt <'f 
Tranl-portation. Burcnu nf Hip,hway Maintenance, District Three, loc:itl'd at 2 SawmiJI RoJJ, 
Gilford, New lhunpshirc 03?.49, or any other such location that the NHOOT District 3 t,fficc 
may be located at a future date. 

7. The Encroachment ~hall in no way inl<:rfcrc, obstruct, or prevent adequate sicht distance: for thl.' 
safe mowllk!nt of all typ('s of trnffic entering or kavin@ the subjccl prcmii;es. a!. dt.'lcnnincd by 
the i,;tandnrd highway dc!iii~n requirement-.. 

8. The Encroal~hmcnl l)hall in no way intcrferl', obslfUCl, or p1cv1:nt a11y or all highway maintcnnncc 
acti\'itit:i.. 

9. If the Encroochmcnt h; found to interfere, obstruct. nr rre\·cnt the safe mtl\etn('nl nf any type of 
truflk, hirhwny maintcn:uicc. ,,r l'l.'puir acli\'ilks. th,\ ohi:tmclion mu.-.1 ~ rcmC\wd pr<'lllptl)- hy 
thl! Grantee!:, at no c-,,.p\.'nl--,' IC\ the Stair .. lf the G,antccs do not prornrtly Mnovc i:aitl 
obstructions whcu i:o notified. the St:11c \\ill rcmo\'c the obstructions as m.'C('S~tJ with nC\ 
liability for damages. cof.L'i, or rcimhurscmcnt for any or all items removed. 

10. The Encroachmc.-nc sh:111 in nn way create um;anitary or unsi(~htly condition~ within the 
surroundinp arcn.11 shn.11 be the rcsponsibilit)' of the Grantees to ensure till· Encl\iacluncnt ii- kept 
ctcnn and free oflittcr. 

11. ·me G1ank~ arc probihitro trom removing any trees larger than one-inch diam:tcr within the 
State-owned land withou1 the express writh.-n pcm1issic,n of the State. GrounJ cover and i.llfubs 
shall not Ix· disturhcd. 

12. The Grantees arc Jlrohibited from planting or landscarine on \be State••<w,11<-d land. or f rnm 
placi~ sign:-, fonu::i, Oa{.H'l\,(cs. r:ttioi-:, or any other ilcm ot1 the Statc-own\!d land. 

13. The Grantees arc responsible- for any damages to lhe Stnt◊O\med land, including but nol litnitcd 
to vtsctation los:- rcquirinc rc-stabitiz.alion. as delennined by the State. 

14. No portion of any Encro.1<:hmcnl shall be ottachrd 10 suardrail post~, sit.:n ~sts. any other Stull:· 
owned de\'icc, extend alxw.: the lop of 11uardrail posts, or extend toward the hie.hway ~yond the 
face or tht· (!Uardrail. 



I~- 111c Grankl'S :111.: rwhihilcd fomt l'Onstruc-ting additional stuirways or l'R.'3tin~ breaks in the 
pu:irdrail. A,; the Stat(' rrpli,ccs the (!.uanirail in the vicinity of the cneroad1mcnt, the State rc1uins 
the tight to close any existinc 11pcnin~s. :md remove any stairs upon notil'c. 

16. Stnirs slmll be no wider thnn six feet and constructed over the highway slope v.ithout any 
re{U'llding or recontouring of the slope. TI1c encroachment must be in conformance with the 
Environmental Fact Sheet WB• 19 •~Pennilting for Freshwater Dockint; Structures," rublishcd by 
the New Hampshire Uc1>airtmcnt of Environmental Services. or any other rc)t-\'3J'lt polil'\)' in 
effect. 

17. Staini shall be constructed in confonnancc with st.indard buildint. materials and methods, and 
kept in rood repair by lhc Grnnttt. Stairs deemed by the State to be a hazard are subjcr.t 10 
immcdimc removal aflcr reasonable notice to the Grantee, with expcn.i;e of said removal being 
re-imburscd by the Cimntcc. 

18. Grantee '-MIi oht:tin a p.-nnil from New I lampshirc Department of Em·ironmcntal Services for 
any boot dock associntcd with use of the Encroachment Gmntrc ap,.n.•1.·s to obtain an exca\':ttion 
~m,it fmm the State for placement of any nnchorin~ systi:m nsslleiatl·d with positioning or 
:iuspcnding !iC8S\>nsl dodu;. 

19. Parking is prohihit,·d on the Statc•owncd lnnd. 

20. Storing of prh·ah: equipment i, prohibilrd on the State-owned land. 

21. Scrtic tanks, includinr, hut not limited to holding tmtks. shall nol b.: cons1ructcJ on the Statl·­
owned land. 

22. Scptk hmks <.'Xis1ing at the time this agreement is executed shall be kept in good repair uml !ihall 
comply \\ith ull n:lcvont reculations and rcquircmcnL-.. 

23. Additional utilities, including wc:lls, shall not be placed on Statc--owned land without prior 
permission of the St111e. 

24. 'fhc [ncroachment shall not be uSC'd for any purposc.-s other than the n•crcational lake access 
purpose for whkh the Encroachment was originolly constru,:tcd. 

2S. By 1,igning this Enc1oachmcnt Agreement. the Grantees hcrteby ugrcc to dcfcnJ, ind~mnify, unJ 
hold harmless the Slate, iL4; oOiet'rs, nnd c-mployc"-s, from and 11gain~t any and all losses sum.•rcd 
by the Grantees, their officers, Md cmrloyecs, and any and nil claims, liabilities, or penalties 
~-d ag.,inst the Grant~, their officers, and cmploy<X'.S. by or <'n oohalf of any person. of 
acoount of, ba~d on, n1st1hing from, wising out of (or which mny he clnimcd lo arise out of the 
acts or omissions of the Granb."<..S, or uny indh·idual or company contractl'd or hired h)· Gra.ntcc.-s. 
Nolhin~ ctintail'1<'d h1."rcin shall 1.·onstitutc n woiwr of the sovereign immunity of the Stale, "11ich 
illlnlUnity ii. ll\:rd,y r1.'S{·r\'cJ to the Stal,·. 



2(,. Tit" Grantet>i; must l'itay current and in gooJ i;tandine, on all mortr.a~ss, taxes, or oth<:r ohl ica1ion!-, 
affcclinp the encroachment. The Stntc rc:,crvcs ,he rit•ht to h1ing ouy ~j,.-ctm~-nt, c, k.•tion. or 
remo\'al actions in the e\'cnt that the Grantee fails to comply \\ilh this section, rei.utting in lien~, 
forcclos~. or any other encumbrance on the encroachment. 

27. This Encu\3Chmcnl Ar,rc~mcnt may not be assif!t'k!d, uansfern:d, <'On\'eycd, sublca~-d, or 
othcl'wisc modified to licnefit an)· individual or entity not numcd in this original agrc.!ment. 

28. Grantee muill comrlr with all applicable ruks, rc{?ulationi;, rcquirc111cms, ~tulcs, guidance. and 
directiv~ that any govcrnifl(? body or Slate ~ency mny deem appropriate. 

29. This Encroachment Asrecmcnt shall tic cftcctivc for the duralion Clf time that the Grantee utili;,.~-s 
1hc Encroaclvncn1. or (10 ~ dctcnnint>d} ycat'l!, whicbcvC'I' shall occur first. 

30. This Hncroachmcnt Acrcement shalt be filed by the State with the Belknap County Rcgist11· uf 
lh.-cds. 



----------------{<1ranlce Name} 

--------
{Cirantcc Name} 

STA TH OF NEW HAMPSlilRE . ____ .ss 

On this __________ duy of ____________ • 20 _, personally appeared the above-named 
___________ and acknowledge~ the foregoing irn,1rumcnt lo be his/her/their 
vohmtary act and deed. Hefore me. 

STA TE OF NEW HAMPSHnrn 
MERRIMACK, SS 

NotlU")' Puhlic/Justice of the Peace 
My commission cxpin-s: _ _ . __ . _ 

STA 1'1~ 01: NF,W IIAMPSHIRE 
DEPARTMENT OF TRANSPORTATION 

Victoria Shaheen, Conunissio11CT 
'PO rlox 483 
Concord NH 03302-0483 

On this _______ dny of_ _ __ .. _, 201 __ , personally apJ)l'nn.•d the nbov<.·-nnmcd Victoria 
Shaheen, Commissioner of the Dcp:mmcnt of Transrortation, ond as such, being duly outhori2rd to do 
so, executed tbc foretoinc instrument for the purpo!ie therein contained. Defore me. 

Notru,· l'uulk/Justice of ti~ Pc-dee 
My commission exrin:-s: ______ ... 


