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State of New Hampshire

DEPARTMENT OF ADMINISTRATIVE SERVICES
25 Capitol Street - Room 100
Concord, New Hampshire 03301

il as.nh.gov
Joseph B. Bouchard
Charles M. Arlinghaus Assistant Commissioner
Commissioner (603) 271-3204

(603) 271-3201
Catherine A. Keane
Deputy Commissioner
(603) 271-2069

November 4, 2021

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services to enter into an amendment to
a current contract with Ameresco, Inc., Framingham, MA., vendor code #162569 to install
energy conservation measures at several state owned buildings located in the seacoast
region approved by Governor and Executive Council on October 23, 2019, Late tem B an a
first amendment approved on December 18, 2020, Item #71. This amendment will reduce
the amount of the total contract by $8.079 from $2,926,83% to $2.918,760. The amendment
shall begin with Governor and Council approval until March 31, 2025.

EXPLANATION

The Department of Administrative Services entered into a contract with Ameresco in
October of 2019 to implement guaranteed energy conservation measures at several
buildings located in the Seacoast area. The facilities are managed by the following state
agencies: Administrative  Services, Department of Transportation, Fish and Game,
Employment Security and Department of Natural and Cultural Resources. This amendment
will allow the Department of Administrative Services to remove one energy conservation
measure from the project reducing the total contract amount by $8,079. This energy
conservation measure was not installed do to security concerns with WI-Fl devices. The total
guaranteed energy savings for the project will be reduced by $1,058 per year. All other
provisions of the energy savings performance contract shall remain in effect.

Respectfully submitted,

UNeNE

Charles M. Arlinghaus,
Commissioner

TDD ACCESS: RELAY NH 1-800-735-2964



SECOND AMENDMENT
SEACOAST ENERGY SAVINGS PERFORMANCE CONTRACT

It is hereby agreed that the contract approved by NH Governor and Council on October 23, 2019 and first
amendment approved by NH Governor and Council on December 18, 2020, between Ameresco, Inc., as
“Contractor” and the Department of Administrative Services as “State”, to install energy conservation
measures at several state owned buildings located in the seacoast region of New Hampshire, is amended as

Delete Section 1.8 Price Limitation of the P-37 and substitute therefore the following:

1.8 Price Limitation $2,918,760

Delete Exhibit A, Section 7.8 in its entirety and substitute therefore the following:

7.8 Contractor guarantees that the State will realize energy and cost savings, calculated and adjusted
as set forth in Section 9 and Exhibit 2, each year for five (5) years after Project Acceptance Date as
follows:

Year Guaranteed Cost Savings |
1 $210,864
2 $210,548
3 $210,234
. 4 $209,921
5 $209,610

*Note: The Guaranteed Cost Savings only applies for those years in which M&V is being performed.
Delete Exhibit B, Paragraph 1.1 and substitute therefore the following:

+ 1.1 The Centract Price, .method of payment, and terms of payment are identified and more

" patticularly described in the Compensation Schedule and Cost Detail incorporated herein and
attached below. The Compensation Schedule and Cost Detail shall include all Project costs for
each ECM. The Compensation Schedule will indicate progress payments owed by the State to
the Contractor. The Compensation Schedule shall be coordinated and consistent with the
Installation Schedule attached as Exhibit 4. Notwithstanding anything in this agreement to the
contrary and not withstanding unexpected circumstances, in no event shall the total of all
payments authorized, or actually made, hereunder exceed the Contract Price of $2,918,760 as
indicated in the Price Limitation-block on Section 1.8 of the P-37 contract form.

*

4. Delete Exhibit B, Paragrapl: 1.2 and replace it with the following:

1.2 This contract will enable the State to reduce utility costs by $210,864 in the first year, through

the acquisition of $2,918,760 (“Agreement Price™) in capital improvements. The Agreement
Price will be financed through Banc of America Public Capital Corporation. This financing is
estimated to cost $761,387 in interest costs. In addition, this project will qualify for electric
utility incentives and grants (“Rebates’). Contractor estimates the Rebates to total $246,712.
All Rebates shall be applied to ECMs that are identified as contingent projects in Exhibit la. In
no event shall the Contractor proceed with the installation of ECMs labeled “(CONTIGENT ON
GRANTS AND REBATES)” until the State and the Contractor reach mutual agreement on the



contingent ECMs that-will be instailed and the Contractor receives written approval from the
State. In no Event shall the (“Total Project Cost™) exceed the (Agreement Price + Estimated
Financing + Estimated Rebate Amount). This is the maximum cost allowed under the guidelines
of RSA 21-1:19%a-€.

5. Delete Exhibit B, Section 1.9 in its entirety and substitute therefore the following:
1.9 Schedule of Value Cost Detail and Estimated Draw Schedule. The following table

provides the total turnkey price each ECM and the estimated draw schedule for payments to be
made to Contractor during the Construction Phase. .

| . ‘ S Implementation|] M&V | Total
Ecm # . ECM Name * /Audit Costs Cost |Project Cost
1 Lighting System Improvements $ 609,018 | $ 18,694 | $ 627,713
2 New Energy Management Systems - [ § 1,029,441 | § 15,166 | $ 1,044,607
3 Demand Controlled Ventilation $ 30627 |% 680|% 31,307
4 Chiller Replacement $ 338,820 |$ 4494 % 343,214
6 RTU Refurbishment $ 18,735 (% 1,660|3% 20,395
7 New Windows 3 209037 |% 816|% 21,753
9 Variable Frequency Drives $ 28,823|% 382|% 29,205
10 High Efficiency Aquarium Pumps $ 12,142 % 713|$ 12,855
11 Water Conservation $ 14638 % 594|% 15,232
13 Infiltration Reductions $ 31,081 (% 1,738[% 32,818
15 Pipe Insulation $ 18,998 % 784|% 19,782
16 New Transformers $ 89,398 | 1,186 % 90,584 |
17 Plug Load Controls 5 33|18 - |% 33
20 Energy Star Refrigerators $ 2980|% 156|8% 3,136
21 Solar PV Array $ 562,724 | $ 15426 | $ 578,149
1 ' " | $. 2,852,725 % 66,035] $ 2,918,760



Project Draw Schedule

Project Draw Schedule | “:_:h ] —~
B Estimated Draw -
Month ) " Amount
1 $ -
2 $ 245,930
3 [ 83,184
4 $ 177,792
5 $ 279,192
6 $ . 240,932
7 $ 359,011
8 $ 169,791
9 $ 122,625
10 3 105,719
11 $ 246,021
12 3 105,719
13 H 188,800
14 $ 246,021
15 $ 193,162
16 $ 108,980
17 $ 44,780
C $ 72,918,760

1

6. Delete Exhibit B, Compensation Schedule CS.1 and substitute the following:

CS.1 Contract Price: State shall pay to Contractor, an amount equal to Two Million Nine Hundred
Eighteen Thousand Seven Hundred Sixty Dollars and No Cents ($2,918,760.00) (the “Contract
Price™) in accordance with the terms described in Exhibit B of this Agreement.

7. Delete Exhibit B, Compensation Schedule, CS.3 Measurement and verification and substitute the
following;

CS.3 Measurement and Verification: The cost of measurement and verification services as
specified in Exhibit 2 will be paid by the State to Contractor as a onetime upfront fee of $66,035.
This cost in included in the Contract Price detailed in Section CS.1.

8.  Delete Exhibit 1, Savings Summary and substitute the following:



Court Facilities ‘

B Natursl I Total . - Slmple -
) “ , Gas Propane Project | Implamentation| Payback . .
ECM Donﬂpuonrr-v ECM Name Annuat kKW | Tels) kWh { (Tharms) | (Galions) Savings Costs {ysars) MEY Costs
e Lighting System Improvamants 838.24 254,738 1+.617) (3.686) |8  340511S 4a7570] 1314 | § 5,648
¥ New Energy Mansgement Systems 0.00 497,082 9,476 7.927 83020 § 1,008,598 12.12 5 13,378
) Demand Conrolled Ventlistion 0.00 1,408 0 3,056 3,796 26,93% T1.10 358
EL Chiller Replacernert 187.85 44,731 [] 0. 7,508 8 338,132 £5.04 3 4,494
a9 Variable Fraquancy Drives 0.00 53,047 0 Q0 7,150 § 28,764 4,02 362 |
€11 Waier Consenation 0.00 ) 29 183 6501 § 9,062 13,95 L] 120
13 Inditration Reductions 0.00 1,851 705 £71 1,540 11,618 7.50 154
Ei15 Plpe Insulation 0.00 0 758 88 3 671 12,400 18.49 185
=16 New Transformers 75.79 55,500 0 3 8,008 89,217 11.02 1,186
=20 Energy Siar Refrigemton 0.00 1,575 Q 3 1991 § 1,841 9.77 28
121 Solsr PV Aray 0.00 153,510 [] $ 2718 307,859 14.88 3 4,081
Grand Total 1,181.88 1,083,510 9,352 8,237 $ 167,418] 8 2,280,009 13.62 3 30,303
Employment Security Dept" -
N Natural . ‘ Total : * Simpls .
' . o Gas: |. Propane. | Project | Implemantation| Paybacx | ;
ECM Dueﬂpﬂonﬁ ECM Nams Annual kW | Tousl kwh | (Therms) | “(Galtons) Savings - Costs lysars) - MAV Costs
Al Lighting System Improvements 68,48 23,770 {363 0 [] 2968|58 44,193 4,90 [] g2
=2 New Erepy Management Systems 0.00 10,058 1,187 [+] $ 1,935] 8% 20,043 10.36 $ 1,788
£3 Demand Controlled Ventliation 0.00 5024 182 [1] $ 2421 % 3.610 14,05 3 22
1] RTU Refurbishment 0. 00 3,176 653 0 B16| § 18.807 22.81 $ 1,860
=1 Water Consenmition 0.00 228 0 0 23118 4,064 i7.73 - B85
=13 rfiliration Reductions 0.00 T35 413 0 392 5,188 13,23 3 483
[F] Temparstura Controls 0.00 9.078 1.059 1] $ 1,737 4,512 2.60 $ 402
Grand Total 58.49 43,063 3.158° 0 $ 83,3181 § 100,247 12.05 $ 8,342
i\
. Fish and Game Dept
Natural « Total Simple
- Gas _‘Propane Project | !mplamentaton| Payback
ECM Dn:rlpllanﬁ ECM Nams Annusl kW | Tolal kwh | (Tharms) |’ (Gellons)  § ~ Sivlngl Costs {ysars} M3V Costs
=4 Lighting System Improvements 148,87 20,448 [}] 0 ] 3.293] 3 40.501 12,30 $ 5,142
10 High Eficiency Agquadum Pumps 3.98 2,868 ] 0 $ 3B84] 8 2,70 7.52 3 7
=11 Water Consenvation i 0.00 639 0 0 $ 2] 3 634 8.79 $ 81
513 ] 1 Reduciions. 0.00 2,743 [1] 0 3 442 § 5,444 12,21 $ 691
=15 Pipa Ins ulation 0.00 0 0 [1] $ 146] $ 3,657 25.00 S 454
=20 Energy Stiar R ors 0.00 604 [1] 0 83| s 1,023 11.57 $ 130
223 Temperaturs Controls 0.00 5,702 0 [} $ 1835] % 15,808 9.55 $ 1.98;
Grand Tolal 152,82 0z 0 0 $ 604118 85,800 1182 | 8§ 8,838
Natural & Cult Resources Dept
. ) Natural Total e Simpls '
o } L Gas - | Propane Project implementation | Payback -
ECM Dncdpllonﬁ ECM Name W 4 Annual kW | Total kWh | (Tharms) | (Gallons):| Savings | *  Costs (yenrs} M&V Cosis
&1 Lighting Systam improvements 110.23 23,340 {141) (358) $ 2,038 § 22,348 7.36 $ 874
=7 New Windows 0.00 ] 0 27 [] 38|38 20,878 554,75 $ 818
@10 High Efficlency Aquarium Pumps 15.83 11,554 0 Q 1,304 9,354 8.71 3 386
=11 Waisr Consenation 0.00 [) 0 11 215] 8 720 3.35 $ 28
=13 Inditration Reductions 0.00 112 0 25 463 2,700 5.83 106
=21 Solar PV Array 0.00 _!_0.398 [ 0 7,523 184,204 21.83 3 6,418
@?J Temperature Controls 0.00 12,713 1.534 687 3,840 8,868 2.31 3 347
Grand Total - 126.06 118,118 1,392 - 1,00 $ 18,510 229,072 13.88 $ 8,954




Transportation Dept

] R Natural Total "~ Simple -
! o Gas Propans Project | Implementadon]| Paybsck
ECM Dlmdpﬂonﬁ ECM Nama Annusl kW [ Total kWh | {Therms) | (Gallons) Savings “Costs ” | {yoars) MAaV Costs
=1 Lighting Systam Improvemants 177.06 29,783 {21} {16) 4854 | % 50,570 10.42 S 2,789
513 Infltration Reductions 0.00 0 0 [} 1,308 8 8872 4.49 324
=13 Plpa Insulation 0.00 0 ¢ { 187 § 2,807 15.00 155
=21 Solar PV Array 0.00 31,403 0 35131 8% B89.148 25.38 4,918
523 Temparature Controly 0.00 249 [ 3 303718 14,811 4.88 $ 817
Grand Total - 177.06 €1,415 {21} {18) $ 12808 8% 183,207 12.6% $ 9,000
All Agencies
Natural o Total . © Simple
' . . : " Gas i Propane .| Projact ' | Implementation | Payback .
ECM Dau:flpuonll-l' ECM Name . 3 | Annual kW] Total kWh | (Therms) " (Gallons) Savings Costa {years) MAY Costs
B Lighting Systam Improvements 1.392.89 352,055 {2.142) (4,060) $ 43,202 605,182 12.58 18,694
=2 New Erergy Mansgaman) Systams .00 507,120 10,663 1,827 $ 54934 1,028,639 12.08 15,168
=k Demand Controlled Ventliation .00 2,432 182 3,056 4,037 30,549 7.57 $ 880
=4 Chiller Replacement 187.85 44,71 [] [] 2508 $§ 338,132 45,04 ] 4,404
E6 RTU Refurbis hmant 0,00 3,176 658 [+] 818 18,607 22.81 S 1,660
57 New Windows 0.00 [] ['] 27 3 38 20,878 55475 818
o9 Variable Frequency Drives 0.00 53,047 [ 0 3 7,158 28,764 4.02 382
B 10 High Eficiency Aquarum Pumps 19,78 14,442 ['] [ 1,758 12,088 6.88 713
S Water Consanmtion 0.00 1] 28 204 1,187 14,510 12,43 584
1 Indttration Reductions 0.00 5441 1,138 998 4,153 30,821 7.42 5 1,738
=1 Pipe insulation 0.00 0 758 [ 1,004 18,867 18.78 784
51 New Transformens 75.79 55,590 1] 4 8,096 89,217 11,02 $ 1,188
20 Energy Star Refigerators .00 2,178 [ o 267 | S 2964 1032 |3 156
&2 Solar PV Armay 0.00 255,311 [+] "] $ 31,754 531,209 17.87 $ 15,428
®23 Temperature Controls 4.00 27,740 2.5!;3 987 $ 10,248 § 43,797 4,27 $ 3,547
Grand Tatal . 1,676.31 - 1 1,324,133 13,878 9,12 $ 211,182] % 2,842,228 13.45 $ * 886,035

9. Delete Exhibit 2, Energy Savings Guarantee, Section 2.2 Table 1: Guaranteed Energy Savings and
substitute the following:

Table 1: Guaranteed Energy Savings

Ecm# | ECM Name Annual kWh Natural Propane #2 Fuel | Water Totat
kW Gas {Gallons) oil (CCF) Project
{Therms} (Gallons) Savings

1 Lighting System | 1,392.9 352,055 {2,142) {4,060) (264) 0 $48,202 -
Improvements .

2 New Energy | O 507,120 10,663 7.927 0 0 $84,954
Management
Systems

3 Demand 0 2,432 182 . 3,056 0 0 $4,037
Controlled .
Ventilation

4 Chiller 187.8 44,731 0 0 0 0 $7.508
Replacement -

6 RTU 0 3,176 658 0 .| 0 0 $816
Refurbishment

7 New Windows [ 0 0 27 0 0 $38

9 Variable 0 53,047 0 o . 0 0 $7.159
Frequency
Crives -

10 High Efficiency | 19.8 14,442 0 0 0 o' $1,758
Agquarium
Pumps

11 Water 0 868 29 294 0 75 $1,167
Conservation

13 Infiltration 0 5.441 1,138 996 754 0 $4,153
Reductions

15 Pipe Insulation 0 0 758 86 174 0 $1,004




16 New 75.8 55,590 0 0 0 0 $8,006
Transformers

20 Energy Star | O 2,179 0 0 0 0 3287
Refrigeraiors .

21 Solar PV Array | 0 255,311 1] 0 0 0 $31,754

23 Temperature | 0 27,740 2,593 987 2,095 0 $10,248
Controls : )

Guaranteed Energy | 1,676 1,324,133 13,870 8,312 2,759 75 $211,182

Savings

10. Delete Plug Load Controls ECM #17 from Exhibit 2, Section 2.4 table.
11. Delete Plug Load Controls ECM #17 from Exhibit 3, Section 1.6 Training Table
12. Delete Plug Load Controls ECM #17 from Exhibit 6, Table 6.1 _ -’

All other provisions of that Contrza=t, approved by Governor and Council on October 23, 2019, and amended
on December 18, 2020 shall remain in full force and effect.

AMERESW

Title $cmw~ Vit fresioo~<,

Date: lM'L?“LﬂL\

NOTARY PUBLIC/JUSTICE OF THE PEACE

On themday of Q;j‘_qh(_‘ ,

202_{ , there appeared before me, in the
State, and county foresaid a person, who
satisfactorily identified himself as

' *¢  and

acknowledged that he executed this
document indicated above.

In witness thereof, I hereunto set my
hand and official seal.

Notary Public/Justice O%Ee Peace

My Commission Expires:

KENNETH J. ABATE

Notary Public -

f Massachusetts

/ My Commission Expires
May 1, 2026

STATE OF NEW HAMPSHIRE

-

CO\MMLCS\MCI"

Title

Date: IW—tO - 2(

OFFICE OF THE ATTORNEY GENERAL

BY: ﬁg;g//

VMML—Q/M peef e/ a—

(Print Name)

“Title: @Z’)M Wf;}] \?}’L"/"’L

Date:

e

The foregoing contract amendment was
approved by Governor and Council of New
Hampshire on:

Signed:

Title:




AMERESCO, INC.
ASSISTANT SECRETARY’S CERTIFICATE

I, John W. Pickett, the duly elected Assistant Secretary of Ameresco, Inc., a Delaware
corporation (the “Corporation™), hereby certify in such capacity, and not individually, as follows:

1. As of the date hereof, Peter Christakis, is a duly elected or appointed officer of the
Corporation, holding the office of Senior Vice President, and as such is authorized to execute
and deliver, in the name and on behalf of the Corporation, that certain Second Amendment to
Seacoast Energy Savings Performance Contract to which this certificate is attached (the “Second
Amendment™}; and

2. The Second Amendment, when executed and delivered by Peter Christakis in the

name and on behalf of the Corporation, shall be valid and binding upon the Corporation.

Executed as of October 27, 2021.

Ql v/ Ll

Namer"John W. Pickett 7
Title: Assistant Secretary




State of New Hampshire
Department of State

CERTIFICATE

1, William M. Gardner, Sccretary of State of the State of New Hampshire, do hereby certify that AMERESCO, INC. is
a Delaware Profit Corporation registered (o transact business in New Hampshire on September 27, 2000, 1 further certify that all

fees and documents required by the Secretary of State's office have been received and is in good standing as far as this office is

cancerned.

Business 1D: 356531
Certificate Number : 0005463799

' IN TESTIMONY WHEREOF,
{ hercto set my hand and cause to be affixed
the Scal of t'hc State of New Hampshire,
this 4th day of November A.D. 2021.

William M. Gardner

Secretary of State




DATE (MM/DDIYYYY)

N,
ACORD CERTIFICATE OF LIABILITY INSURANCE 21112021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
« If SUBROGATION IS WAIVED, subject to the tarms and conditions of the policy, cartain pollcies may require an endorsement, A statament on
this certificate does not confer rghts to the certificate holder In lieu of such endorsement(s). -

PRODUCER 52:11;‘:‘“
??S%tli'nﬁfuf’fehnfeRISk Management Services, Inc. E’,:g:'f" e 617-261-6700 | mém 617-646-0400
Boston MA 02210 ADDRESS: i
INSURER{S} AFFORDING COVERAGE NAIC #

INSURER A : Zurich American Insurance Company 16535
INSURED AMERINC-1T| o )RER @ ; James River Insurance Company 12203
?ﬂegeps::a lgl‘l:"eet 1 nsurer ¢ : RSUI Indemnity Company . 22314
Suite 410 INSURER O :
Framingham MA 01701 INSURER E :

INSURER F : -
COVERAGES CERTIFICATE NUMBER: 443933356 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM QR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NSR] . ABDL[SUBR FOLICY EFF_| POLICY EXP
'u?n TYPE OF INSURANCE INSD | WD POLICY NUMBER  (MMDOYYYY) | mmmuﬁgﬂn LIMITS
A | X | COMMERCIAL GENERAL LIABILITY GLO585238808 143142021 1131/2022 | EAGH QCCURRENCE $ 2,000,000
’ | DAMAGE TO HENTED
CLAIMS-MADE OCCUR ) | PREMISES (Ep oecurrence) $ 500,000
’ MED EXP {Any ore parson) $ 50,000
] . PERSONAL & ADV INJURY $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: } GENERAL AGGREGATE $ 4,000,000
POLICY JPE(?.T Loc PRODUCTS - COMP/OP AGG | $4,000,000
OTHER: ‘ . 3
A | AUTOMOBILE LABILITY BAPSB5236708 13172021 | 13112022 | (g ONED SNGLELMIT 61,000,000
X | aNY auTO . BODILY INJURY (Per person) | §
OWNED SCHEQULED
D LY - ScHeo BODILY INJURY {Per acdidant)| §
X | HIRED % | NON-QWNED : PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY | {Per accident]
$
B | X | UMBRELLA LIAB X | occur 000879632 113472021 173112022 | EACH OCCURRENCE $ 10,000,000
C ] NHAD92972 113172021 173112022
EXCES3 LIAB CLAIMS-MADE AGGREGATE $ 10,000,000
DED I l RETENTION$ - - H
A |WORKERS COMPENSATION W 113112021 113172022 X OTH-
AND EMPLOYERS' LIABILITY C595394508 3 | STATUTE I ER
ANYPROPRIETORPARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/IMEMBEREXCLUDED? E NiA
[Mandatory In NH) . E.L. DISEASE - EA EMPLOYEE| § 1,000,000
If yas, dascribe under
DESCRIPTION OF OPERATIONS balow £.L, DISEASE - POLICY LIMIT | $ 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS [ VEHICLES [ACORD 101, Additional Remarks Schaduls, may be attachsd H more space |8 reguired)

Instaltation Floater .
$15,000,000 Installation Floater is split between the following markats:

Zurich 50% - Policy #PWG455350517 - Effective Date 1/31/21 — 1/31/22 | Carrier: Zurich American Insurance Company of IL
Sompo 33.33% - Policy # IMP10014884401 - Effective Date 1/31/21 — 1/31/22 | Carrier; Endurance Américan Speclalty ins Co
Chubb 10% - Policy #30035641 — Effective Date 1/31/21 — 1/31/22 | Carrier: Federal insurance Company
Iéondon 6.67% — Policy # UMR B1263EG0866821 -~ 1/31/21 - 1/31/22 | Carrier: Underwriters at Lloyd's, London

&8 Attached...

CERTIFICATE HOLDER ____CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE OELIVEREC IN
ACCORDANCE WITH THE POLICY PROVISIONS.

State of New Hampshire

Lt Ve

© 1988-2015 ACORD CORPORATION. Allrights reserved.
ACORD 25 (2016/03) : The ACORD name and logo are registered marks of ACORD



AGENCY CUSTOMER ID: AMERINC-17

) LOC #:
A o ) ]
ACORD ADDITIONAL REMARKS SCHEDULE Page 1 of 1
AGENCY o NAMED INSURED SANNEE .
Arthur J. Gallagher Risk Management Services, Inc. Ameresco, Inc.
: 111 Speen Street
POLICY NUMBER Suite 410 .
. Framingham MA 01701
CARRIER NAIC CODE
EFFECTIVE DATE:
ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORMNUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

Other terms/conditions may apply as per policy lerms/conditions.

State of New Hampshire and Seacoast Science Centar, 570 Ocean Blvd, Rye NH are Additional Insured as respects to listed policies, pursuant t¢ and subject to
the policy's terms, definitions, conditions and exclusions.

© 2008 ACORD CORPORATION. All rights reserved,

ACORD 101 {2008/01) :
The ACORD name and logo are registered marks of ACORD-



NOVO9'20 pi1 3:28 RCUD)

State of New Hampshire

G\V

DEPARTMENT OF ADMINISTRATIVE SERVICES
25 Capitol Street - Room 120
Concord, New Hampshire 03301 -

Qffice@das.nh.gov
Joseph B. Bouchard
Charles M. Arlinghaus Assigtant Commissioner
Commissioner (603) 271-3204

{603) £71-3201
: Catherine A. Heane

Deputy Commisgioner
(608) 271-2069

November 3, 2020

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services to enter inlo on amendment toa
current contract with Ameresco, Inc., Framingham, MA. vendor code #162569 to install
energy conservation measures at several state owned buildings locoted in the seocoast
region approved by Governor and Executive Council on October 23, 2019, Late ltlem B, The
amendment shall begin with Govemnor and Council approval unfil March 31, 2026. This
amendment will allow the Department of Administrative Services more flexibility to select the
best additional energy conservation measures for each stote agency. The cost of these
additional energy conservation measures will be paid from energy rebates that are obtained
as part of the energy conservation project and deposited in the Energy Efficiency Revolving
Fund 01-14-14-144010-60470000-003-404693.

XPLANATION

The Department of Adminisirative Services developed a Request'for Proposals and
entered into a contract with Ameresco to implement guaranteed energy conservation
measures at several buildings located in the Seacoast area. The facilities are managed by
the following state agencies: Administrative Services, Depariment of Transportation, Fish and
Game, Employment Security and Department of Natural and Cultural Resources.

This amendment will allow the Depariment of Administrative Services to apply any
rebate funds obtained from the energy savings performance project to complete additional
energy savings measures for each state agency based on the amount of rebate doltars that
each state agency qualifies for.



His Excellency. Governor Christopher 1. Sununu
and the Honorable Council

November 3, 2020

Page 2 0f 2

These additional energy conservation measures are conlingent on receipt of any
energy rebates at no additional cost to the State.

Respectfully submitted,

(O

Charles M. Aringhaus,
Commissioner

TDD ACCESS: RELAY NH 1-800-735-2964



Contract Amendment
Seacoast Energy Savings Performance Contract

It is hereby agreed that the contract approved by NH Governor and Council on Oclober
23, 2019, between Ameresco, Inc., as “Contractor” and the Department of Administrative
Services as “State”, to install energy conservation measures at several state owned buildings
located in the seacoast region of New Hampshire, is amended as follows:

1. Delete in its entirety section Exhibit 8, Paragraph 1.2 and substitute therefore the
following:

1.2 This contract will enable the State to reduce utility costs by $211,922 in the
first year, through the acquisition of $2,926,839 (“"Agreement Price") in capital
improvements. The Agreement Price will be financed through Bank of America
Public Capital Corporation. This financing is estimated to cost $761,387 in
interest costs. In addition, this project will qualify for electric utility incentives
and grants (“Rebates”). Contractor estimates the Rebates to total $246,712.
Rebates shall be applied to additional contingent ECMs that are identified by
the State. In no event shall the Contractor proceed with the installation of
ECMs labeled “(CONTIGENT ON GRANTS and REBATES)" until the State and
the Contractor reach mutual agreement on the contingent ECMs that will be
installed and the Contractor receive written approval from the State. In no Event
shall the (“Total Project Cost") exceed the (Agreement Price + Estimated
Financing + Estimated Rebate Amount). This is the maximum cost allowed
under the guidelines RSA 21-l:19a-e.

2. Delete in its entirety Exhibit B, Paragraph 1.3

3. Delete in its entirety Exhibit B, Paragraph 1.4 and substitute therefore the
following: '

1.4 The payment by the State of the Agreement Price and any Rebate
contingent projects with Rebate funds shall be the only, and the complete,
reimbursement of the Contractor for ali expenses, of whatever nature, incurred by the
Contractor in the performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State shall have no liability to
the Contractor other than the Agreement Price plus the price of any contlngent ECMs
paid using Grants and Rebates.

4. Deleteinits entnrety Exhibit 1a.

Ali other provisions of that certain service agreement, approved by Govermnor and
Council on October 23, 2019, shall remain in full force and effect.
AMERESCO

. STATE QF NEW HAMPSHIZ?
BY BY

Title W, Tite___11=H - 30




Company Ame/a:s L-D\;D\C_.
State of Mq&SQCJﬂdS-?:wS
County of MOLA Lﬂ-&ﬂ)c

On the gifb\day of OCSBEDUK ,

207>, there appeared before me, in the
State and county foresaid a person who
satisfactorily identified himself as

Michael S 'Dijnew\‘\— , and

acknowledged that he executed this
document indicated above.

In witness thereof, t hereunto set my
hand and official seal.

Notary Public!Juch of the Peace

My Commission Expires:

J[{]rore

KENNETH J. ABATE
Natary Public
Massachusetts
£ Wy Commisdton Explres:

May 1, 2026




Company Amefcss.o\;cng.
state of Mg sactosetis

County of- NIML&;@K
On the a'?-f&\day of OC}“}L}UL ,

2020, there appeared before me, in the
State and county foresaid a person who
satisfactorily identified himself as

{ L\ ..‘\ \ . and
acknowledged that he executed this
document indicated above.

In wilness thereof, | hereunta set my
hand and official seal.

Notary PublidJu?ce of the Peace

My Commission E_xpires:

J—/”LOLG

KEMNETH J. ABATE
Notary Public
Massdchuitits

£ my Commission Expites

May 1, 2026

Altorney Gengal's Office f{form, substance and execulion)
29 Tl i 11/8/2020
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AMERESCO, INC.
CERTIFICATE OF INCUMBENCY

I, John W. Pickett, the duly elected Assistant Secretary of Ameresco, Inc., a Delaware
corporation (the “Corporation”), and in connection with that certain Contract Amendment to the
Seacoast Energy Savings Performance Contract between the New Hampshire Department of
Administrative Services and Ameresco, Inc. to which this certificate is attached, hereby certify in
such capacity, and not personally, as follows:

l. As of the date hereof, Michael J. Daigneault, is a duly elected or appointed
officer of the Corporation, holding the office of Senior Vice President — Development, and as
such is authorized to execute and deliver contracts and other obligations of the Corporation in the
name and on behalf of the Corporation; and

2. Any such contract or obligation, when executed and delivered by Michael J.
Daigneault in the name and on behalf of the Corporation, shall be vatid and binding upon the
Corporation.

Executed as of October 27, 2020.

?% Wﬂ% corrora SN i
J : :

n W. Pickett
ssistant Secretary

STATE OF: Massachusetts

COUNTY OF: Middlesex

On this the 27™ day of October, 2020, before me personally appeared John W. Pickett, who being by |
me duly sworn, did depose and say that he is the Assistant Sccretary of Ameresco, Inc. and is
authorized to execute and deliver the above instrument.

NOTARY PUBLIC: Maﬁ_qjaar_
COMMISSION EXPIRES: _J_| | | 2026

KENNETH J, ABATE
Notary Public
Massachysetts
s My Commission Expire_]
May 1, 2026




State of New Hampshire
Department of State

CERTIFICATE

1, William M. Gardner, Secretary of Stetc of the State of New Hampshire, do hereby certify that AMERESCO, INC. is
a Dclaware Profit Corporation regisicred to Lransact business in New Hampshise on Sepiember 27, 2000. 1 further centify that all

fees and documents required by the Secretary of State's office have been received and is in good sianding as far as this ofTice is

concerned.

Busincss 1D: 356531
Certilicate Number ; 0005037517

IN TESTIMONY WHEREOQF,

1 hereto'sct my hand and cause 1o be affixed
the Scal of the State of New Hampshire,
this 2nd day of November A.D. 2020.

| : ":..;"-ﬁ!-'-— .'...“ y ':
S s ha
N N 2 7,

William M. Gardner

Sccretary of Siate




! a
ACORD
k..—/

CERTIFICATE OF LIABILITY INSURANCE

DATE [MM/DO/YYYY)
1312020

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

4

IMPORTANT: If tho certificate holder s an ADDITIONAL INSURED, the policy{les) must have ADDITIONAL INSURED provisions or be endorsed.
tf SUBROGATION IS WAIVED, subject to the tarms and conditions of tha policy, certain policles may require an endorsemant. A statoement on
this cartificate does not confor rights to tha cartificate holdér In lleyu of such endorsoment(s).

Suite 410 IMSURERD
Framingham MA 01701 INSURER E :
INSURER F :

PRODUCER . %}lﬂ
:\_n,‘tgtgu.;.n(égll:ir:‘eJERlsk Management Services, Inc. u::: . 617-2616700 [ 617 -548-0400
Boston MA 02210
NSURER(S) AFFORDING COVERAGE HAXC ¢
INSURER A : Zudch American Insurgnce Company 16515
mr:m nc. AMERINGY] | cumen 8 : James River Insurance Company 12203
1141 Speerll Street wsurer ¢ : R5Ul Indemnity Company 22314

COVERAGES CERTIFICATE RUMBER: 1554211776

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOQCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED B8Y THE POLICIES OESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

Juisn POLICY EFE | POLICY DX
R TYPE OF WSURANCE P ey POLICY MyMBER MDEYYYY) | (MO YT Liwirs
A | X | COMMERCUL GENERAL LIABILITY GLOS5A5234807 102172020 1IR2021 | EACH OCCURRENCE $ 2,000,000
[ DAMAGE TO RERT
] CLAIMS-MADE OCCUR _mm!_migml 3 500,000
] MED EXP {Ary ene person) 450,000
| PERSONAL § AV IJURY | 12,000,000
| GEML AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 4,000,000
|| poLiCY P_Engf @ Loc PROGUCTS - COMP/AOP AGG | $ 4,000,000
OTHER; 3
COMRED SIRGLE LA
A | auTouosLg LanarTY BAPSAS523070T 1020 | 1azet | el ¥ | 's1,000,000
X | Ay auTo : BOOLY INJURY (Per parson) | §
[~~~ cwren SCHEOULED
| | Avososy ey BOCILY INJURY {Par socident}| $
% | MRED NON-OWNED [ PROPERTY DAMAGE Py
|2 | auros ony AUTOS ONLY | (Pet agcident)
s
8 | X | vMoRELLA LAD X | ocomm 000879631 12020 | 112021 | gacH OCCURRENCE $ 10,600,000
C 1 NHAO88917 13172020 112024
EXCESI LIAB CLASMS-MADE . AGGREGATE $ 10,000,000
peo | | reTesmons — 3
A |WORKERS COMPENSATION ] FER OTH-
AND ENPLOYERS: LIABRITY in WC595384508 1312020 . 11'.|-1J-'2‘D2.t_ )i l__wnm |___|___E“A —
ANVPROPIOE TORPAR TRER/EXECUTIVE m ’ E.L, EACH ACCIDENT $ 1,000,000
EXCLUDED? NiA
(Mandriory In NH) EL. DISEASE . EA EMPLOYEE] $ 1.000 000
W yai, descrbe uder -
OESCAIPTION OF OPERATIONS beiow EL. DISEASE - POLICY LIMIT | § 1,000,000

$15,000,000 Instaliation Floater is plt between the following markets:

Zurich 50% - Pol
Sompo 33.33% - Poll
Chubb 10% - Policy #

# IMP10014884400 - Effactive Date 1731720 - 11

Other terma/condilions may apply as per policy ierms/conditions.
See Attached...

DESCRIPTION OF OPERATIONS fLOCATIONS f VEHICLES (ACORD 101, Avdiionsl Remarks Schaduls, o1y ba sciached H mors s pace b required)

SPWG455350516 — Effective Date 1/31720 - 11730720 | Carrier. Zurich American Insurgnce Company of IL

0720 { Carier: Endurance American Specialty Ins Co
35640 - Effective Date 1/31/20 - 11730720 | Camier: Federal Insurance Company

London 6.67% —.Policy # UMR B1263EG0866520 - Effective Date 1/31/20 - 11/30/20 | Carier: Underwriters at Lloyd's, London

CERTIFICATE HOLDER

CANCELLATION

Slate of New Hampshire

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

25 Capitol Street
Caoncord NH 03?01

)

AUTHORIZED REPR

YA

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights rasorvéd.

The ACORD name and logo are reglstered marks of ACORD




AGENCY CUSTOMER ID: AMERINC-17

LoC &
S o ]
A'CORD ADDITIONAL REMARKS SCHEDULE Page 1_of 1
AGENCY : ' MAMED INSURED
Anthur J. Galagher Risk Management Services, Inc. Amesesco, Inc.
. 111 Speen Streel
POLCY NUMSER Suite 410
Framingham MA 01701
CARRIER HAIC CODE
EFFECTIVE DAYE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

Siate of New Hampshire and Scacoast Scence Center, $70 Ocean Bhvd, Rye NH are Additional Insured as respects 1o Ested poEides, pursuant 1o and subject lo
the policy’s terms, definttions, condilions and exclusions.

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights roservod.
Tho ACORD name and logo aro roglstared marks of ACORD




State of New Hampshire

DEPARTMENT OF ADMINISTRATIVE SERVICES
25 Capitol Street - Room 120
Concord, New Hampshire 03301

Josoph B. Bouchard
Charles M. Arlinghnus Assistant Commissioner
Comumissioner (603) 2713204
{603) 2713201
Cathcring A. Keane
Deputy Commissioner
] (603) 271-2069

Qctober 17, 2019

His Excellency, Governor Christopher T. Sununu
and-ihe Honorable Council

State House

Concord, New Hamgpshire 03301

REQUESTED-ACTION

{1} Authorize the Depariment of Adminisiralive Services 1o enter info a conlract with
Ameresco, Inc.. Fromingham, MA, vendor code #162569, to install energy conservation
measures at twenty-nine siote owned buildings localed in the Seacoost Region, NH.
The cost to implement the varous energy conservation measures is $2,926.839. The
project includes monitoring and verilicafion for S years after the date of finol
completion. The contract will be effective upon Governo: and Council gpproval
through March 31, 2026.

{2) Further avthorize |he Deparimeni of Admmlslrohve Services to install ond poy for
odditional energy ond fossil fuel energy conservation measures with the use of any
rebates or gronts 1hal may be obtained during the life of the project for a not to
exceed cosi of $246,712. These energy and lossil fuel energy copservation measures are
conlingent on receipt of any rebales and or grants, effeclive upon Governor and
Council approval through March 31, 2026. The rebote funds shall be deposuled in the
following accounl: Deportment of Adminisirolive Services, Energy Efficiency Revolvmg
Fund O1-14-14-144010-40470000-003-404493 '

Funding provided by 8anc of America Public Capital Corp will be deposiled into
ah escrow account ond availoble 1o the Depariment of Administralive Services,
Employment Securily, Fish & Game Depariment, Depariment of Nolural & Cultural
Resources, and the Deparimeni of Transporiation in SFY2020 ond SFY2021 .to poy
Ameresco, Inc. for work performed under the contracl.

EXPLANATION

The Deparimeni of Administrative Services developed o Request for Proposols to
implement guaronieed energy conservation meaosures al twenty-nine sloie owned
buildings located in the Seocoast Region, NH, The buildings fall under the Deparimeni
of Adminisirative Services. Employment Security. Fish & Gome Deparimenl. Depariment
of Nalural & Cultural Resources, ond the Depariment of Transporiation. These buildings
were lorgeted as parl of a regional pilol for this type of project. These savings will be



ulilized lo oliset the cosl of the measures with o payback of less than 20 yeors. In
occordance wilh RSA 21-9:19-d the cost of the energy ond {ossil fuel reduclion
improvemenls must be finonced within' 20 years {rom guoranleed energy cost savings
through o performonce conlract and requires no uphront capitd! from the Slale.

Nolification of the RFP wos released on July 17, 2018 to several fiims within the
indusiry. The RFP wos also posted on the Department of Administrative Services web
site. Bids were received from three Energy Service Companies of which two were
compliant. The RFP requesied thal the Energy Service Companies propose ther energy
ond fossit fuel saving measures for the following categories: lighting systems and
controls, building auiomated conlrol systems, HVAC, premium efficiency motors and
varioble frequency drives, building envelope, waler conservalion, domeslic ho! waoler
syslems ond renewable energy systems. In occordance with Execulive Order 2016-3
stiate agencies are required 1o reduce tossil fuel usage by 30 percent from the bose
yeor of 2005 by 2020. A project such as this one makes progress lowords this goal
without invesiment from the capilal budgei.

Proposal were submitted on July 24, 2018 from three firms. A five-member review
teom comprised of representatives from Departmenl of Adminisirative Services.
Employment Securily, Fish 8 Gome Deporiment; Deportmeni of Natural & Cultural
Resources, and the Department of Transportation {colleclively refemed to as “the
Slate") rated each proposal using criteria established and published in the RFP. The
criteio were broken down inlo the following areos: 20% energy reduclions, 5%
- presentalion and responsiveness, 10% qulifications, experience and resowces. 35%
technical approach, 20% project cosi ond 10% management approoch. Bosed on the
evaluation criterig, Ameresco, Inc woschosen as the hlghest-ronknng proposal

Ameresco Inc. conducied a detgiled oudai of IGA of the twenty-nlne stole
owned buildings from December 2018 1o May of 2019. The’ resulls of the IGA were
submitled.to the stole on June 21, 2019. The state then worked’ wilh' Areréseo 1o
develop the scope of work ond specifications that are included in this coniract lo install
the' actual energy saving measures. '

"This is o complete turnkey project with Ameresco Inc. providing design,
construclion éand commissioning of the énergy saving inifigtives. The cost tor the energy
saving initiotives (Requested Action #1) lofals $2:926.839 and is defailed in Exhibit 1. This
cosl includes $66,364 for Ameresco Inc., to provide measuremeni and verificalion
[M&V) services for 5 yeors affer c0mplehon of the ‘project. Energy savings are being
- guaranteed for five years after the final acceptance of the project. in accordonce with
RSA 21-1: 19-d. ihe cost of the energy conservation meosures will be financed through
a seporale financing agreement with Banc of Americo Public Capilal Comp through the
State Treosurer and paid back with energy cost sovmgs over a period 19 years.

Requested Action "#2 is for odditional energy saving inifiatives thal will be paid
from any rebates and or granls thot we may feceive as porl of this project. The
iniliofives are further described in Exhibil # 1a. We ore onticipating $246,712 in rebates
from the electric ulilities. If the rebales and or groni do not malerialize, we will nol move
forward wilh Ihese energy soving initigtives,

Respecifully submitted. ) ;

Chaores Adinghaus,
sR Commissioner



FORM NUMBER P-37 (version S/8/15)

Auachment € - Form P-37
RFP #2019-211°
Subject:: - Perlormance Contract lor 29 stole-owned lacilllies in the Seacoast Region, NH

Notice: This agreement and all of its antachmenis shall become public upon submission to Governor and
Executive Council (o7 epproval. Any infarmation thal is private, confidential or proprietary must
be clearly identified 1o the agency and agreed 10 in wriling prior to signing the contract.

AGREEMENT
The Stole of New Hompshire ond the Controcior hereby mutuclly agree as follows:

GENERAL PROVISIONS
1. IDENTIFICATION. i

a0l t b .

1.1 Slote Agency Name 1.2 Slale Agency Address
25 Capitol Street

Deporiment of Administrative Services ) Concord, NH 03301

1.3 Controcior Nome t.4 Conlraclor Addrass

Ametesco. Inc., 111 Speen Street, Framinghom, MA 01701

1.5 Coniractor Phone 1.6 Account Number 1.7 Complelion Dole 1.8 Prce Limilalion

Number

[508] 661-2200 Mullipte M 21 2010 |[s2s2683

1.9 Conlracting Officer for Stote Agency 1.10 Siate Agency Telephone Number
{603) 271-7774

Donald Pemin

1.1 Coni v Signature 1.12 Name ond Tille of Controctor Signalory
Michoel J, Doigneoult. Senior Vice President

113 Ack menl: Stale of Mossachuselts, Counly of Middlesex

£14 253 belore the undenigned officer, personolly oppeared ihs person identified in block 1.12, or
tonly proven lo be the person whose nome is signed in block 1,11, and ocknowledged thot s/he executed this
bhi'ih' fe copocily indicoted in block 1.12.

[REERED- MQ(iﬁqoiory Pubkic of Justice of Ihe Pgoce
N A
—_— O

-
¥
=

. ) Q Dol Te oo Leodey

1.15 Nome and Tille of Slole Agency Signotory
:Eﬁ(&mh:& missioner Department of
Oale: Jo-17 _' q Adrhinistrative S@wvices

| fé Vapprovol by the N.H. Depariment of Adminkstration, Division of Personnel {if oppcobie)

By: Dirsctor, On;

1.17 Approvol by tha Allomay Generol [Form, Substance and Execulion} {if applicable)

Bv: Vadils wiuz_ Lotcbuussass— on: /0 /I ¥ Loi9

1.18 Approvad by the Gevemor and Exaculive Councll (if applicable)

By: On:

Page | ol 4



2. EMPLOYMENT OF CONTRACTOR/SERVICES TO BE
PERFORMED. The State of New Hompshire, ocling Ihvough
the ogency identified in block 1.1 {“Slote”). engages
conltacior identiied in block 1.3 |“Conlraclor™) fo
pertorm, ond the Controctor sholl periorm, the work or
sole of goods, or both, identified and more porticulody
describad in he oltached EXHIBT A which is i
incorporated herein by relerence {“Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwilhstancing ony provision of this Agreernent o
the conlrary, ond subjéct 10 the opproval of the
Govemor and Executiva Council of tha Slale of New
Hampshire, if opphicoble, this Agreement, and ol
obfigotions of the parties heraunder. shall become
elfeclive on the date the Governor ond Execulive
Council cpprove this Agreement os Indicoled in block
1.18. uniess No uch approval is raquired, in which case
the Agreemaen shall become effeclive on the dole Ihe
Agreement is signed by Ihe Stale Agency os shown in
block 1.14 (“Elteclive Dote™).

3.2 tf the Conirocior commences the Services prior to tha
EHectlive Dole, o Sarvices pardformed by the Conlrocior
prior 1o 1he EHective Date shofl be performed ot the sole
risk of Ihe Conlroctor. and in the even! thof this
Agreement does not become effective, Ihe Slale shod
have no iobifly to the Contractor. inchuding without
imitalion, any obtligation to pay fhe Contraclor for ony
cosls incurad or Services performed. Conlrocior mus!
complele oll Services by Ihe Completion Dole specified
in block 1.7,

4. CONDIMONAL NATURE OF AGREEMENT.
Notwithsiarnding ony provision of this Agreemenl lo the
controry, ol obligations of the Stale hereunder, inciuding.
without limilation, the continuance of poyments
hergunder, cra conlingen! upon the avoiabély and
conlinued appropriotion of lunds, ond in no event sholl
ihe Siale bae kable lor any payments heraunder in excess
of such avoiloble opproprated funds. tnthe event ol o
reduction or temninolion of approproted tunds, ihe Slole
shall have tha right lo withhold poyment unlit such funds
become ovaiioble, if ever. and shall have Ihe righl 1o
terminole this Agreemen! immediolely upon giving the
Coniractor notice of such lemminalion. The State shall not
be required to transfer funds from any olher account to
tha Accounl idenlified in block 1.6 in the even! tunds in
that Accoun) are reduced of unovaiable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT,

5.1 The controct price, mathod of paymeni, and terms of
paymen! are identified and more porliculardy described
in EXHIBIT B which is incorporaled herein by reference.
5.2 The paymeni by the Stale of the conlracl price shol
be the only ond the compiele reimbursement 1o the
Conlrocior for oll expensas. of whotaver noture incuned
by the Conirocior in the performance hereo!. and shol
be the only and the complele compensalion jo the
Coniractor tor ihe Servicas. The Slate sholl have no
kability to the Contracior olher than the controci price.,

Page 20l 4

5.3 The Stole reserves the rghl 10 ofiset from ony omounts
otherwise poyable o the Coniractor under this
Agreemen! fhose fiquidaled omounts required or
parmilted Dy N.H. RSA 80.7 ithrough RSA 80:7-c or any
othar provision of low.

5.4 Notwithstanding ony provision in this Agreament 1o
the conirary, ond notwilthstonding unexpecled
circumsionces, in no event shotl the lotal of all payments
cuthorized, or octucily mode hereunder, exceed the
Price Limilotion sef lorh in block 1.8.

6. COMPUANCE B8Y CONTRACTOR WITH LAWS AND
REGULATIONS/ EQUAL EMPLOYMENT OPPORTUNITY.

4.1 In conneclion with the pedormonce of the Services.
the Conlracior shatt comply with all sictutes, lows,
reguiations, and orders ol tederal. stote. county or
municipal outhorities which impose any obligalion or duly
upon the Conltracior, ncluding. bul nol Emited lo, Civil
righls and equol opporunity laws, This moy include the
raquirement to utlize ouxiiary oids and services {0 ensure
thot persons with communicolion disabifilies, including
vision, heoring ond speech, can communicate wilh,
receive infarmalion rom, ond convey information to the
Conlractor. In oddition. the Controclor shall comply with
ofl opplicoble copyright iows.

6.2 Duning the lerm of this Agreamenit, the Conlractor
shall not discriminate ogainst employees or oppbcants lor
employmeant becouse of roce. color. religion, creed, agae,
sex, hondicap, sexuc! odeniafion, or nationa!l ongin and
will toke affirrnolive oction 1o praven! such discrimination,
6.3 It ihis Agreement i funded in any port by monies of
the Uniled States. the Contraclor shall comply with off the
provisions of Execulive Order No. 11246 ["Equol
Employmenl Opporunity™}. ¢s supplemented by the
reguialions of the Unitad Siates Deportment of Labor (41
C.F.R. Part &0). and wilh any nutes, regulglions and
guidelines os Ihe Slale of New Hompshire or the Uniled
Stoles ssue to implemant these regulations, The
Controcior turther agreas 1o permit the $lale or United
Stoles occess 1o ony of the Contractor's books, records
ond accounts for the purpose of ascertaining
compiance with ot nues, reguictions and orders. and 1he

. covenonts, lerms ond conditions of this Agreement.

7. PERSONNEL.

7.1 The Conlroctor shall ot its own expense provide oll
personnel necessory to perform the Services. The
Contractor wamrants Ihat ofl parsonne! engoged in the
Services shall be quolified 10 perform The Services, and
shafl be property icensed ond olherwise oulhorized 10 do
s0 under oll applicable lows.

7.2 Unless olherwise aulhorzed in wriling, duiing the lem
ol this Agreamen!, and {or o perod of six {6) months ofter
the Completion Dale in block 1.7, the Conlrocior shall

- not hire. ond shoall not permil any subconiracior or other

person, firm or carporotion with whom it is engeged in o
combined affor lo perlorm Ihe Services (o hire, any
person who is o State employee or officlol, who is
maleroly involved in the procwremeni, odminisiradion or
paerformance of ihis Agreemend. This provision shall
survive lerminalion of Ihis Agreement. )

Controctor Initiols
Dale



7.3 The Controcling Officer spacifiad in block 1.9, or his or
har successor, shall be Ihe Slote's raprasentalive. In the
evenl of any dispute conceming fhe interprefation of 1his
Agreement, Ihe Conlrocting Officer’s decision sholl be
finol for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any ona of more of the following ocls or omissions of
the Controctor shall conslitule an event of default
hereunder {“Evan! of Defauli”):

8.1.1 Failure 1o peromm the Services satistoctorily or on
scheduie:

8.1.2 Faiture to submil any report required hereunder:;
and/or

8.1.3 Foiure to perform any other covenant, term or
condition of this Agreaemeni.

- 8.2Upon the occurence of any Event of Delaul, the
Slole moy loke any one, of more, of ofl, of the following
octions;

8.2.1 give the Contfiocior o wiitien notice spacilying the
Eveni of Deloull and requiring it 10 be remedisd wilhin, in
\he absence of o grealer or lesser specification of lime,
thirty {30) doys trom thé dale of ihg notice; ond if the
Eveni of Beloull is nol limely remedied. terminale this
Agreement, effective two (2] days alter giving the
Contractor nolice of terminction;

8.2.2 give the Controctor o wiilien notice specilying ihe
Even! of Default and suspanding ofl paymaents to be
made under this Agreement and ordering that the
porilen of the contracl price which would olherwise
accue to the Controctor durng Ihe perod hom the dole
of such nolice until such lime as the Siole delemnines ihat
ihe Conlracior hos cured Iha Event of Deloull sholl never
be paid jo the Contracior;

8.2.3 sel off ogains! ony other obligations Ihe Stale may
owe to the Confroctor any domaoges the Siale sufters by
reoson of ony Event of Defoutt: and/foc

8.2.4 Treo! the Agreement os breoched and pursue any
ol its remeadies a! aw or in equity, or bolh,

9. DATAZACCESS/CONFIDENTIALITY/ PRESERVATION,

9.1 As ysed in this Agreemaent, Ihe word “dota™ shall
meon of informotion ond things developed or oblained
during the performance of, or ocquired or developed by
reason ol, this Agreement, including, bul not limiled to. oft
studies. reporis, fites, lormulae, surveys, mops, chosts.
sound recordings. video recordings, pictorio!
reproduciions. drowings, enatyses, graphic
reprasantalions, computer progroms, computer printouls,
noles, lelters, memoronda, pepers, and docurments, oll
whether finishad or unfinished,

2.2 All dolo ond any property which has beenreceived
trom the Siole or purchosed with funds provided for that
purpose under Ihis Agreement, shall be the propery of
the Stale. and shail be retumad lo the Stale upon
demond or upon lerminalion of Ihis Agreement for any
reQson. .

2.3 Confidenliclily of dalo shafl be goveined by N.H. RSA
chapler 91-A-or other existing law. Discloswe of dala
requires prior wrillen opprovol of the State.
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10. TERMINATION. tn the evenl of an early tarmination of
Ihis Agreement lor ony reason other thon the completion
of the Services, the Contracior shall deliver 1o the
Controcting Officer. no! later than fifteen {15) days afer
the dole of terminotion. o repon [“leminalion Repon”)
describing in detail oll Services performed, ‘ond the
controct price samed. to ond inchuding the dole of
terminotion. The form, subjeci molter, contenl, ond
number of coples of Ihe Termination Report shafl be
idenlical to those of any Finol Repor described in the
ctiached EXHIBIT A.

11, CONTRACTOR'S RELATION TO THE STATE. Inthe
perdormonce of this Agreement the Controcior is in of
respacts on independent contractor, and is neither an
ageni nor on employee of the Stote. Neither the
Coniroctor nor any of #s olficen, employee:. agenils or
mamben shal hove outhorly 10 bind the Slale or receve
any benefils, workers’ compensalion or other
emoluments provided by the Stale to ils employsaes.

12, ASSIGNMENT/DELEGATION/SUBCONTRACTS. The
Coniracior shall nol assign, or olherwise tronsler any
nlerest in this Agreemen! wilhout Ihe prior wittten nolice
and consent of the State. None of the Services shofl be
subconiracted by the Coniractor without the priar wrilien
nolice ond consent of ine Stole.

13, INDEMNIFICATION, The Conlraclor sholl defend,
indemnity and hold harmiless 1he State. ils officers and
employees. from and aogoinst ony and ofl losses sulfered
by the Stote, ils officens ond employees, ond any ond ofl
claims, aobllitlies or penoliles osserled agoinst |he Stole, ifs
officers ond employees, by or on behdlf of any person,
on account ol, based or resulting from, ardsing out of |or
which may be claimed o arise out of) the octs or
omissions of ihe Controctor. Notwithstanding the
toregoing. nolhing herein conlcined shatl be deemed lo
conslitule o walver of the soveraign immunily of Ihe
Stale. which immunily is hereby reserved 16 the Stale. This
covenanl in porograph 13 shall survive the termmation of
ihis Agreement.

14. INSURANCE. .
14.1 The Contraclior shall, at its scle expense, oblain ond

. mointain in force, ond shall require ony subcontrocton or

assignee 1o oblgin and manioin In force. the lolowing
insuronce. .

14.1.1 comprahansive general Bobiily insurance ogolins!
all claims of bodily injury, deoth ¢f property domage, in
amounls of not less than $1,000.000 per occurrence ond
$2.000.000 aggregaie: ond

14.1.2 special couse of loss coverage lom covering ol
properly subjecl to subparograph 9.2 harsin. in an
amounl no! less thon 80%, of 1he whole replocement
value of the property.

14.2 The policies described in subparogroph t4.1 herein
sholl be on policy forms ond endorsements opproved for
use in the Stote ol New Hompshire by the NH,
Deportment ol Insuronce. ond ssued by insurers licensed
in the Stole ol New Hompshire,
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Dote,



14.3 The Conlioctor shall fumish to the Contracting
Officer identified in block 1.9, or his of her successor,
cerificala(s) of insurance for allinsuronce required under
this Agreemeni. Contracior sholl otso tumish 1o The
Conlracling CHicer identifisd in block 1.9. or his or her
successor, certificate(s) of insurance for oll renewol(s) of
inswrance required under this Agreement no lafer than
thirly [30) days prior 10 Ihe expiration date of eoch of the
insuronce policies. The certlificotels] of lnsuronce and
ony ranewals thereo! shall be atioched and ore
incorporaled herein by reference. Each cerificate]s) of
insuranca sholl contain o clouse requinng Lhe insurer 1o
provide the Conlrocting Officer identified in block 1.9. or
his or her succassor, no kess than thidy [30) days prior
wiillen nolice of cancellation or modificotion of iha
policy.

15, WORKERS' COMPENSATION.

15.1 By signing this agreement, the Conlroctor agrees,
cerifies ond warrants thal the Controctior is in
complionce wilh or exemp! kom, the requirements of
N.H. RSA chapler 281-A [“Workers' Compensation"],

15.2 To the exten! Ihe Contractor is subject to the
requirements of N.H. RSA chapler 281-A, Contraclor sholl
maintoin, and require ony subconiracior or assighee 10
secure ond mointain, paymeni ol Workers’
Compersotion in conneclion with aclivities which the
person propeses {0 underiake punuoni lo this
Agreement. Controcior sholl fumish the Conlrocting
Officer identiified in block 1.9, or his or har successor. proof
of workers' Compensationin (ha monner described in
N.H. RSA chapter 281-A and ony appiicoble renewal{s}
thareo!. which shall be altoched ona ore incorporaled
herein by reference. The Siate sholl not be rasponsxble for
poyment ol any Workers' Cormpansolion premiums or for
any olher cloim or benefit for Controcior, or ony
subcontroctor or employae ol Contractor. which might
orise under oppbcoble Stote of New Hompshire Workers’
Compensation igws in connaclion with 1he performance
of the Services under this Agreemeni,

1&. WAIVER OF BREACH. No laira by the Stole 1o enforce
any provisions hereof after any Event of Detaut! sholl be
deemed a waiver of ils iights wilh ragord 1o that Even! of
Delaull, or any subsequent Evan! of Defaull. No express
foture 10 enforce any Event of Defouil sholl be deemed o
waiver of Ihe right of the State lo enforce each ond ot of
the provisions hereol upon any turher or other Event ol
Defoull on the part of the Conlrocior.

17. NOTICE. Any natice by a porly herelo o the other
parly shol be deemed 1o hove been duly defivered o
given at Ihe lime of moling by cerified maid. postoge
prepald, In a United Sioles Pos! Office oddressed lo the
padies of the addresses given in blocks 1.2.ond 1.4,
herein,
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1B. AMENDMENT. This Agreement may be cmended.,
waived of discharged only by on instrument in writing
signed by the porlies herelo and only aler approval of
such omandmenl, waiver or discharge by the Govemor
ond Execuiive Counci of the Stale of New Hampshire
unless no such approval is required under Ihe
crcumsiances pursuant 10 Slote law, rule or policy.

19. CONSTRUCTION OFf AGREEMENT AND TERMS. This
Agreement shall be construed in occordonce with the
laws of the Slgle of New Hompshire, ond i binding upon
ond inures {o the banefil of the porlies and ther
respeclive successors ond assigns. The wording used in
this Agreemeni is the wording chosan by the porfies to
express ther mutual intent, ond no ne of construction
shall be appled against or in fovor ol any porly.

20. THIRD PARTIES. The parties hereto do not intend 10
benefit any third porties and this Agreemeni sholl not be
consirued 10 confer ony such benafil.

21. HEADINGS. The heodings Ihroughoul the Agreement
ore lof relerence purposes only, and the words
contoined therein shall in no way be held 1o exploin,
modily. amplity or 0iG in Ihe inlerpretalion, construction
ot maoning of the provisions of this Agreemen.

22. SPECIAL PROVISIONS. Addilional provisions sei forih in
the oltached EXHIBI C are incorporoled herein by
relerence.

23. SEVERABILITY. Inthe event any of the provisions of this
Agresmen! are held by a court of compelen juisdiction
to be conirary 10 ony siale of federo) low, ihe ramaining
provisions of thig Agreement will remain In full force ond
affect,

24. ENTIRE AGREEMENT. This Agreement, which may be
execuled in 0 number of counterparts, eoch of which
sholl be deemad an oniginol, constitutes the entire
Agreemen! and undensionding between the porlies, ond
supenedes all prior Agreements and understandings
relgling hereto.
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State of New Hampshire

DEPARTMENT OF ADMINISTRATIVE SERVICES
25 Capitol Street - Room 120
Concord, New Hampshire 03301

Joseph B. Bouchard

Charlos M. Arlinghaus ’ Assistant Commissiones
Commissioner . .. (603) 2713204

{603) 271-3201
Catherine A. Keane

Deputy Commissioner
(603) 271-2069

October 17, 2019

His Excellency, Governor Christopher T. Sununu
and-the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED-ACTION

{1} Authorize the Depariment of Administralive Services 1o enter into a contract with
Ameresco, Inc., Framingham, MA, vendor code #162569. to insiall energy ‘conservation
measures at twenty-nine state owned buildings located in the Seacoast Region, NH.
The cost lo implement the various energy conservation measures is $2,926.839. The
project includes monitoring ‘and verification for 5 years after the date of final
complefion. The contract will be effective: upon Governor and Council approval '
through March 31, 2026. .

{2) Fudher authorize lhe Department of Admlnlstrahve Services to install and pay for
additiona! energy and fossil fuel energy conservation measures with the use of any
rebates or grants that moy be oblained during the life of the project for a not to
exceed cost of $244,712. These energy and fossil fuel energy copservoiron measures ore
contingent on receipt of any rebales and or grants, -effeclive upon Govemor and
Council approval through March 31, 2024. The rebate funds shall be deposﬂed in the
following account: Depcrtmem of Administrative Services, Energy EFfi cuency Revolv:ng
Fund 01-14-14-144010-40470000-003-404493 ' :

Funding proviged by Banc of America Public Capital Corp will be deposited into
an escrow account and available to the Department of Adminisirative Services,
Employment Security, Fish 8 Gome Depariment, Depariment of Natural & Culturol
Resources, ond the Deporimenl of Transportation in SFY2020 cnd SFY2021 lo poy
Ameresco. Inc. for work performed under the contract.

EXPLANATIO

The Depariment of Administrative Services developed a Reguest for Proposals to
implement gucranteed energy conservation measures al twenty-nine state owned
buildings locoled in the Seacoast Region, NH. The buildings fall under the Depariment
of Administralive Services, Employment Security, Fish & Game Department, Depaortment
of Naturol & Cultural Resources, and the Department of Transportation. These buildings
were targeted as port of @ regionat pilot for this type of project. These savings will be



FUKIVI NUIVIBEK P-3/ (version 5/8/15)
- Form p-37

RFP #2019-211
Subject:

Performance Contract for 29 state-owned facililies in the Seacoast Region, NH

Notice: This agreement and all of its attachmentis shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contracior hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 State Agency Name 1.2 State Agency Address
25 Capitol Street
Department of Administrative Services Concord, NH 03301
1.3 Contractor Nome 1.4 Contractor Address
Ameresco, Inc. 111 Speen Street, Framingham, MA 01701
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limilation
Number
508} 661-2200 Multiple . 2,926,839
508} ultip Worch 31, 2024 ¥

1.9 Contracting Officer for State Agency

Donald Permin

1.10 State Agency Telephone Number
{603) 271-7774

1.11

Co

or Signature 1.12 Name and Title of Contractor Signatory

Michoel J. Daigneault, Senior Vice President

1.13 ledgement: State of Massachusetts, County of Middlesex
OnSe re zfﬁ 2 /4 . before the undersigned officer, personally appeared the person identified in block 1.12, or
sctis\pofdmy‘ oven to be fhe person: whose name is signed in block 1.11, and acknowledged that s/he executed this

N me gn 1 e of State Agency Signatory
J@;g ommlssvoner Department of
inistrativerservices

1.16 Ap*rov"l by the N.H. Department of Administration, Division of Personnel {if applicable)

By:

Director, On:

1.17 Approvc:l by the Attorney Genercl ( Form Substance and Execution) (if applicable)

By: @(d« tube. Loty T A ON: 18/ 1005
1.18 Approv the Govemor and Executive Council [if applicable)
EPUTY SECRETARY OF STATE  ocT 23 209
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO BE
PERFORMED. The State of New Hampshire, acling through
the agency identified in block 1.1 {"State”), engages
contractor identified in block 1.3 {"Confractor”) to
perform, and the Contractor shall perform, the work or
sale of goods, or both, identified and more particularly
described in the attached EXHIBIT A which is
incorporated herein by reference {“Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to
the contrary, and subject to the approval of the
Governor and Executive Council of the State of New
Hampshire, if applicable, this Agreement, and all
obligations of the parties hereunder, shall become
effective on the date the Governor and Executive
Council approve this Agreement as indicated in block
1.18, unless no such approval is required, in which cose
the Agreement shall become effective on the date the
Agreement is signed by the Stote Agency as shown in
block 1.14 {“Effective Date").

3.2 If the Contracior commences the Services prior to the
Effective Date, all Services performed by the Contracior
prior to the Effective Dale shall be performed al the sole
risk of the Contractor, and in the event that this
Agreement does not become effective, the State shall
have no liability to the Contractor, including without
limitation, any obligation to pay the Contracior for any
costs incurred or Services performed. Contractor must
complete all Services by the Completion Date specified
in block 1.7,

4. CONDITIONAL NATURE OF AGREEMENT. .
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the conlinuance of payments
hereunder, are contingent upon the availability and
continued appropriation of funds, and in no event shall
the State be liable for any payments hereunder in excess
of such available appropriated funds. In the event of
reduction or termination of appropriated funds, the Stote
shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to
terminate this Agreement immediately upon giving the
Contractor notice of such termination. The State shall not
be required to transfer funds from any other account to
the Account identified in block 1.6 in the event funds in
that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particulary described
in EXHIBIT B which is incorporated herein by reference.
5.2 The payment by the State of the contract price shali
be the only and the complete reimbursement to the
Contractor for all expenses, of whatever nature incurred
by the Contractor in the performance hereof, and shall
be the only and the complete compensation to the
Contractor for the Services. The State shall have no
liability to the Conlractor other than the contract price.
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5.3 The State reserves the right to offset from any amounis
otherwise payable {o the Contractor under this
Agreement those liquidated amounts required or
permitted by N.H. RSA 80:7 through RSA B0:7-c or any
other provision ot law.

5.4 Notwithstanding any provision in this Agreement to
the contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments
authorized, or actually made hereunder, exceed the
Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/ EQUAL EMPLOYMENT OPPORTUNITY.

4.1 In connection with the performance of the Services,
the Contractor shall comply with all statutes, laws,
regulations, and orders of federal, state, county or
municipal authorities which impose any obligation or duty
upon the Contraclor, including. but not limited to, civil
rights and equal opportunity laws. This may include the
requirement to utilize auxiliary aids and services 1o ensure
that persons with communication disabilities, including
vision, hearing and speech, can communicate with,
receive information from, and convey information to the
Contractor. In addition, the Contractor shall comply with
all applicable copyright laws.

6.2 During the term of this Agreement, the Contractor
shall not discriminate against employees or applicants for
employment because of race, color, religion, creed, age,
sex, handicap, sexual orientation, or national origin ond
will take affirmative action to prevent such discrimination.
6.3 If this Agreement is funded in any part by monies of
the United States, the Contractor shall comply with all the

"‘provisions of Execulive Order No. 11246 (“Equal

Employment Opporiunity™), as supplemented by the
regulations of the United States Department of Labor {41
C.F.R. Part 60), and with ony rules, regulations and
guidelines as the State of New Hampshire or the United
States issue to implement these regulations. The
Contractor further agrees to permit the State or Uniled
Siates access 1o any of the Contractor's books, records
and accounts for the purpose of ascertaining
compliance with all rules, regulations and orders, and the
covenanls, lerms and conditions ¢f this Agreement.

7. PERSONNEL.

7.1 The Coniractor shall at its own expense provide all
personnel necessary to perform the Services. The
Contractor warrants that all personnel engaged in the
Services shall be qualified to perform the Services, and
shall be properly licensed and otherwise authorized to do
so under all applicable laws.

7.2 Unless ofherwise authorized in wriling, during the term
of this Agreement, and for o period of six {6) months after
the Completion Date in block 1.7, the Contracior shall
not hire, and shall not permit any subcontractor or other
person, firm or corporation with whom it is engagedina
combined effort to perform the Services to hire, any
person who is a State employee or official, who is
materially involved in the procurement, administration or
performance of this Agreement. This provision shall
survive termination of this Agreement.

Contractor Initials
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7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State’'s represenialive. inthe
event of any dispute concerning the interpretation of this
Agreement, the Contracting Officer’s decision shall be
final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of
the Contractor shall constitute an event of default

hereunder {“Event of Defoult”):

8.1.1 Failure to perform the Services satisfactonly or on

schedule;

8.1.2 Failure {o submit any report required hereunder;

and/or _

8.1.3 Failure to perform any other covenant, term or

condition of this Agreement.

8.2 Upon the occurrence of any Event of Default, the

State may take any one, or more, or all, of the following

actions:

8.2.1 give the Contractor a written notice specifying the

Event of Default and requinng it to be remedied within, in

the absence of a greater or lesser specification of time,

thirty {30} days from the date of the notice; and if the

Event of Default is not timely remedied, terminate this

Agreement, effective two (2) days after giving the

Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the

Event of Default and suspending all payments to be

made under this Agreement and ordering that the

poriion of the contract price which would otherwise

accrue to the Coniractor during the period from the date

of such notice until such time as the Stale determines thot

the Contractor has cured the Event of Default shall never

be paid to the Contractor;

8.2.3 set off against any other obligations the State may

owe to the Contractor any damages the State suffers by

reason of any Event of Default; and/or

8.2.4 Treat the Agreement as breached and pursue any

of its remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/ PRESERVATION.

2.1 As used in this Agreement, the word “dala" shall
mean all information and things developed or obtained
during the performance of, or acquired or developed by
reason of, this Agreement, including, but not limited to, all
studies, repons, files, formulae, surveys, maps, chars,
sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts,
noles, letters, memoranda, papers, and documents, all
whether finished or unfinished.

9.2 All data and any property which has been received
from the State or purchased with funds provided for that
purpose under this Agreement, shall be the property of
the State, and shall be retumed to the State upon
demand or upon termination of this Agreement for ony
reason.

9.3 Confidentiality of data shall be govemed by N.H. RSA
chapter 91-A or other existing law. Disclosure of dato
requires prior written approval of the State.
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10. TERMINATION. In the event of an early termination of
this Agreement for any regson other than the completion
of the Services, the Contractor shall deliver 1o the
Contracting Officer, not later than fifteen (15) days after
the dote of lermination, areport {*1ermination Report”)
describing in detail all Services performed. and the
contract price eamed, to and including the date of
termination. The form, subject matter, content, and
number of copies of the Termination Report shall be
identical to those of any Final Report described in the
attached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an
agent nor an employee of the State. Neither the
Contractor nor any of its officers, employees, agents or
members shall have authority to bind the State or receive
any benefits, workers' compensation or other
emoluments provided by the State o its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS. The
Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice
and consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
nofice and consent of the State.

13. INDEMNIFICATION. The Coniractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered
by the State, its officers and employees, and any and all
claims, liabilities or penallies asserted against the State, its
officers and employees, by or on behalf of any person,
on account of, based or resulting from, arising out of (or
which may be cloimed to arise out of) the acts or
omissions of the Contractor. Notwithstanding the
foregoing, nothing herein contained shaoll be deemed to
constitute a waiver of the sovereign immunity of the
State, which immunity is hereby reserved 1o the State. This
covenant in paragraph 13 shall survive the termination of
this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall reguire any subcontracior or
qssignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against
all claims of bodily injury, death or property damage, in
amounts of not less than $1,000.000 per occurrence and
$2.000,000 aggregate; and

14.1.2 speciat cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an
amount not less than 80% of the'whole replacement
value of the property.

14.2 The policies described in subparagraph 14.1 herein
shall be on policy forms and endorsements approved for
vse in the State of New Hampshire by the N.H.
Department of Insurance, and issued by insurers licensed
in the State of New Hampshire.
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14.3 The Contractor shall furnish 1o the Contracting
Officer identified in block 1.9, or his or her successor, @
cerificate(s) of insurance for all insurance required under
this Agreement. Contractor shall alse furnish fo the
Contracting Officer identified in block 1.9, or his or her
successor, cerificate(s) of insurance for dll renewal(s) of
insurance required under this Agreement no later than
thirty (30) days prior to the expiration date of each of the
insurance policies. The certificate(s) of insurance and
ony renewals thereof shall be attached and are
incorporated herein by reference. Eoch certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer idenlified in block 1.9, or
his or her successor, no less than thirty {30) days prior
writien notice of cancellation or modification of the

policy.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warants that the Contractor is in
compliance with or exempt from, the requirements of
N.H. RSA chapter 281-A [“Workers' Compensation”).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shail
maintain, and require any subcontractor or assignee to
secure and maintain, payment of Workers'
Compensation in connection with activities which the
person proposes to undertake pursuant to this
Agreement. Contractor shall fumish the Contracting
Officer identified in block 1.9, or his or her successor, proof
of Workers' Compensation in the manner described in
N.H. RSA chapter 281-A and any apgplicable renewal{s}
thereof, which shall be attached and are incorporaled
herein by reference. The State shall not be responsible for
payment of any Workers' Compensation premiums or for
any other claim or benefit for Contractor, or any )
subcontractor or employee of Contractor, which might
arise under applicable Siate of New Hompshire Workers'
Compensation laws in connection with the performance
of the Services under this Agreement.

16. WAIVER OF BREACH. No failure by the Stote to enforce
any provisions hereof afier any Event of Default shall be
deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Defaull. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the Stale to enforce each and all of
the provisions hereof upon any further or other Event of
Defoult on the part of the Contractor.

17. NOTICE. Any notice by o party hereto to the other
party shall be deemed to have been duly delivered or
given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the
parties ot the addresses givenin blocks 1.2and 1 .4,

" herein. ’
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18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an insirument in writing
signed by the parties hereto and only atter approval of
such amendment, waiver or discharge by the Governor
ond Executive Council of the State of New Hampshire
unless no such approval is required under the
circumstances pursuant to State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS. This
Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding vpon
and inures to the benefit of the pariies and their
respective successors and assigns. The wording used in
this Agreement is the wording chosen by the paries io
express their mutual intent, and no rule of construction
shall be applied against or in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend {o
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughoul the Agreement
are for reference purposes only, and the words
contained therein shall in no way be held to explain,
modify, amplify or aid in the interpretation, construction
or meaning of the provisions of this Agreement.

22, SPECIAL PROVISIONS. Additional provisions set forth in
the attached EXHIBIT C are incomporated herein by
reference.

23. SEVERABILITY. In the eveni any of the provisions of this
Agreement are held by a court of competent jurisdiction
to be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24, ENTIRE AGREEMENT. This Agreement, which may be
execuled in a number of counterparts, each of which
shall be deemed an original, constitutes the entire
Agreement and undersianding between the parties, and
supersedes all prior Agreements and understandings
relating hereto.

Contractor Initials o
Date



Attachment A
Building List and Information

Adgency

Facilite N

Court Facilities

Dover Circuit Court

Portsmouth Circuit Courthouse

Rochester Circuit Courthouse

Rockingham Superior Courthouse

EMPLOYMENT SECURITY DEPT

Portsmouth Employment Security

Somersworth Employment Security

FISH AND GAME DEPT

(GBRO1) Great Bay Depot

(GBROZ2) Great Bay Discovery Center

(GBRO3) Great Bay Gregg Conservation Center

(REG3-01) Region 3 Office

NATURAL & CULT RESOURCES DEPT

(ODNOQ1) Science Center

(HMBO03) South Beach Maintenance Garage

(HMS05) North Beach Bathhouse

(WALO1) Wallis Sands Beach Bathhouse

TRANSPORTATION DEPT

District 6 - District Office

District 6 - Shed 605

District 6 - Shed 606

District 6 - Shed 607

District 6 - Shed 609

District 6 - Shed 610

Turnpikes

Turnpikes - Hampton Maintenance - 7015
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Office Use Only STATE OF NEW HAMPSHIRE DEPARTMENT OF SAFETY
(DSFM 106 rev 2/2017) John J. Barthelmes
Date Rev: Division of Fire Safety
Rcv By: Office of the State Fire Marshal
Amount: J. William Degnan, State Fire Marshal
CK # Mailing Address: 33 Hazen Drive Concord NH 03305

' 603-223-4289, Fax 603-223-4294
AU TDD Access: Relay NH 1-800-735-2964 Arson Hotline 1-800-400-3526

STATE BUILDING PERMIT APPLICATION
Submit a separate application per permit
APPLICATION

Applicant Information (Property Owner) Property Information

Narne: Charles M. Arlinghaus Building Name:

Title:  Commissioner-Dept of Administrative Services Map/Lot#:

Address: 25 Capitol Street Address:

City:_ Concord State :NH Zip:03301 City:__ Concord State:__NH Zip:03301

Email:__Charles arlinphaus@das.nh.gov

Telephone #: 603-271-3201
APPLICATION INFORMATION

Permit Type (Check One): Construction Type:
OBuilding Construction [JMechanical (Fuel Gas/Equipment) ONew Construction
[Fire Protection [OMechanical (Non-Fuel gas portion of work) D Addition
CIElectrical OPlumbing ORenovation

IBC Use Group: Building Area: SF

. CONTRACTOR INFORMATION

General Contractor Name: ' Email:

Company Name: Telephone #:

Address:

City: State: Zip:

LICENSING INFORMATION
*Please provide a copy of applicable license for electrical, plumbing or mechanical applications*

DlElectrical OFire Protection OMechanical (Fuel Gas) OPlumbing

NH License #: Exp. Date: Email:

Name: Telephone #:

Company:

Address:

City: State: Zip:

RESPONSIBLE DESIGN PROFESSIONAL (IF APPLICABLE)

Name: NH License # & Exp. Date:

Company:

Address:
"City: State: Zip:

|



Brief Description:

* -

Owner's Signature

Date:

I hereby certify, subject to the penalties of unsworn falsification pursuant to RSA 641:3, that all statements made on this application
are true to the best of my knowledge and that I am responsible to ensure that all construction work will be completed in accordance
with all Federal, State and local laws and ordinances, including local Zoning Ordinances as applicable and the State of NH Building
Code, and that | further authorize employees and or agents of the NH Fire Marshal's Office to enter this property for purposes of

inspections.

PERMIT FEES PURSUANT TO NH CODE OF ADMINISTRATIVE RULES Saf-C 8105

Calculations: (Electrical/Mechanical/Plumbing)

Total cost of construction for permit calculation 3

*Please make checks payable to “Treasurer, State of New Hampshire”

{ electrical/mechanical/plumbing only)

OBICOST IR PROVECTZAMOUN, DL P LY SR L O T AT INS P AR B EIVIN:S 7500 w5
1* 100,000
0.01-100,000 1.2%
27 100,000
100,000.01-300,000 0.5%
3 100,000
300,000.01 + 0.3%
Total Amount:

Re-Inspection Fee (Electrical/Mechanical /Plumbing)

10% Re-inspection Fee: 10% of the fee calculated, provided that the fee shall not be less than $100.00

nor more than $500.00.

New Commercial Permit Fee (Building)

BUILDING PERMIT 0.30 |
OTHER STRUCTURES e
min. $35.00 '

BUILDING PERM[T

New Commercial Renovation Permit Fee (Building)

OTHER STRUCTURES $1.00
min. $35.00 '

FIRE PROTECTION

1.00

Re-Inspection fee for Building, Fire Protection and Other; Permit fee is $100.00 per inspection

3l



Attachment C
Criminal History Record Information Release Form
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State Of New HampShire Criminal Records Unit

Department of Safety 33 Hazen Drive, Concord, NH 03305
DIVISION OF STATE POLICE
CRIMINAL HISTORY RECORD INFORMATION RELEASE AUTHORIZATION FORM
INSTRUCTIONS

mmm—mummmmmmnm«mwmwnmum
for son-crimingl patics parposss. 0 ol CHR! s conlfideniial and releated oaly UDOD 1he haowiedps sad permissioa of the
Incivichasd of whsom D requesd |3 mands. indlividusie’ rquesting Cxelr own recand In porsos need boly fo complsth Section L I the CHID
B to by releassd [0 & third party, both Section | and Becion 2 mogt be conpieisd. AR FeqUISEs Dy Mel mwst have DO sections

SECTION | (PLEASE PRINT CLEARLY)

Last Nasme __ First Nacve Msiddn N___
Addross Cry, State Zip

Dato of Birth Hatr Cotor__ Eye Color, Mate [ Female []
Driver's Licence Number State

wwmwlmnwmmmumwbﬁ-.

Bignature Oate
Sigrad cecier penaity of usswom fakiiScefion pursuanl (o RSA B41:13

(] Hovtng [[] Eswioyment  [] AnmamentExpungemont [ ] Ocher

SECTIOND
1 horeby authorize the refesse of my criming! record corviclian(s), # any, to the folowing:

Porson or Entity to Racetve Record

Address Cry Sists ip
Your Bignehare Date
Notary's Signature Date
{Afftn osel)
Signsturs of personieatity 1o rmteiv record
RECORD CHALLENGE

SatC Sreat] Protedurs for Correcting A GHISL (8 Pemsong of thelr stceneys Seslsing 8ccees 10 Thew CHIRI K ha PIDUSE Of CROMENgY OF GXmacion LAl appels W The
b proviced © @ Persoa ¥ 2 mire BN KICatss Mrite (heds I cOpy 10 PUrLS P Chelinge. (C) ANy DIricd Mang 3 (hakenge
Wumummmmmnumammumw.wmammmunwalmwm
et hefvhe bafeves hinthas varsion [ be comedl (G The dhecir shall e the Rilowi'y SCBOwW witiin 30 days of recsigh of chatenpt  {1) Peveew foy recoeds 4nd
{0 s aalicroanerd agancy oy Gowet which Sutonibed tee FICON ) CREIM Dl TGN I GHIMTENE WhDier $e chaienge & vald. (7] N W Chatenge 1t «RMO.
wiich mulans 100 1§ § GECAPIACY Dobeubn Pu INIOETESON sebyritier) med Ty IEETIRGON MOIREMINGE by 1he Hpw SHIICHMA S0MCY OF COUN_ NG fItord Shall bi COructed and
e peston ond appengrinte CAAs shall e actified, Bnd N the Ceslerge b bl e parsce shatl be Inlomaad and advised & e right Yo appesl pursuart © REA 54y (o]
Wohea ¢ macsd hat Swven saouciad, the diviston shal »b pon-crmingl Ralce agencies, 10 wiOT P B3t Aes been SRALTINSN0 W D el yeur. o the conecion € The

D To provent a delay in procossing, | have enciosed » ssif-addrecsed snvelops,
D Prepaid Acc't Nutmbeor

A $25.00 foe Ia recpiiced for sach request. Make chacks payabls to: Bists of NH - Criminal Records.

D38P268
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Agreement for Guaranteed Energy Savings

Exhibit A
Scope of Services

1. The State of New Hampshire, acting through the Department of
Administrative Services (“State") engages Ameresco (“Contractor”) to perform,
and the Contractor shall perform, that work or sale of goods, or both, identified
and more particularly described in Exhibits 1-6 incorporated herein (“Services”).

2. Contractor has performed a comprehensive assessment of the Facilities and
submitted an Investment Grade Audit to provide certain services and equipment.
The Contractor shall perform the Services at the following facilities (each, a
“Facility” and collectively, the “Facilities”):

s See Attachment A for Building List.

3. The Contractor is guaranteeing that the State will realize energy cost savings
during each year of the Term, as defined in Section 3.1, calculated and adjusted
according to the terms of Section 9 and Exhibit 2, equal or greater than the
guaranteed amounts shown in Section 7.

4, The State has accepted the Investment Grade Audit, performed by Ameresco,
revised June 21, 2019, and wishes to engage Contractor to evaluate, design,
furnish, install, commission, measure and verify energy efficiency improvements
to the Facilities for the purpose of reducing energy consumption and costs.

5. The work to be performed at the Facilities by Contractor (the “Services” or the
“Project”) will be performed in two phases. The first phase will be a complete
design, installation, commissioning, and initial measurement and verification of
the Energy Conservation Measures (ECMs). The second phase will be the
periodic measurement and verification of the ECMs and guarantee of energy cost
savings. The second phase will also include facility staff training in the operation
and maintenance of the installed ECMs during the time period in measurement
and verification services are performed. A delineation of Operation, Maintenance
Services and Responsibilities for both the State and Contractor is attached as
Exhibit 3.
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1. Definitions

Agreement. This Energy Savings Performance Agreement, including all
attachments, appendices and exhibits attached hereto and all amendments and
supplements hereto including the accepted Investment Grade Audit all of which
are made part hereof as though herein set forth in full.

Alteration Order. A written agreement between the Contractor and the
State that amends the Agreement and identifies Work that affects either the
Contract Price, completion date for any Energy Conservation Measure, Credit or
any combination thereof. '

Baseline Energy Use. A calculation of energy uses of a building or piece
of equipment for a specified period that is used to project energy use had the
Project not been implemented. It is calculated by taking the energy consumption
for a similar period prior to Project implementation (as recorded in the Energy
Use History} and adjusting it to reflect changes for agreed upon variables, such
as degree days, occupancy and building use, and energy costs in accordance
with a methodology set forth in Exhibit 2. Energy use savings attributable to the
Project are determined in accordance with the methodology set forth in Exhibit 2.

Certificate of Project Acceptance. The written Certificate of Final
Completion and Acceptance is issued by the State to the Contractor pursuant to -
Section 7.5 certifying that the State accepts the Project as complete.

Commissioning Report. The report, required by section 7.1 of this
Agreement, provided by the Contractor after installation of an ECM to verify that
the specified equipment has been properly installed, is functioning properly, and
with proper maintenance and operation has the potential to generate the
predicted savings. The Commissioning Report includes documentation that
provides a description and inventory of the installed energy efficient equipment,
performance test results, and estimates of energy savings.

Compensation Schedule. The meaning assigned to that term in Exhibit

Conditional Nature of Agreement. The meaning assigned to that term in
Paragraph 4 of the General Terms and Conditions Form P-37.

Contract Documents. Collectively the Department of Administrative
Services (DAS) RFP #2019-211 Performance Contract for 29 Facilities in the
Seacoast Region, NH, with addendums #1 - 5 which is incorporated herein by
reference, Ameresco proposal in response to RFP # 2019-211, dated May 18,
2018, contract performance and payment bond, Specifications, Drawings, and
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other documents included in the Agreement, and modifications, clarifications, and
authorized Alteration Orders, issued after the execution of the Agreement, to
complete the Project. All documents shalt be written in English.

Contract Price. The meaning assigned to that term in Exhibit B,
Paragraph 1.1 -

Contractor. The Energy Services Company that is responsible to perform
according to the requirements set forth in this Agreement and includes all agents,
subcontractors, employees and consultants whose services are utilized by the
Energy Services Company in the performance of this Agreement.

Credit. Any change that results in a reduction in the Contract Price. All
credits shall be processed with an Alteration Order.

Day. Shall refer to calendar day unless otherwise specified.

Drawings (Plans). The graphic and pictorial documents or reproductions
thereof, which show the location, character, dimensions, and details of the
prescribed work.

Effective Date. The meaning assigned to that term in Section 3.1.

Energy Conservation Measure. Each and all of the new devices or
systems; or modifications of existing systems, or revised operations and
maintenance procedures; furnished, installed, and/or implemented by the
Contractor for the purpose of reducing energy use and achieving the Guaranteed
Savings, as described in Exhibit 2.

Energy Conservation Measure Acceptance. The written certification by
the State that it has accepted the ECM as complete and installed in accordance
with the design, equipment, implementation and commissioning standards as set
forth in this Agreement.

Energy Conservation Measure Acceptance Date. The date on which
ECM Acceptance occurs, which shall be shown on the Certificate of ECM
Acceptance to be provided by the State as set forth in Section 7.6.

Energy Savings Performance Agreement. This Agreement which is for
an energy cost reduction project where the cost of implementing ECMs and the
proposed ongoing energy services, including equipment maintenance, energy
savings guarantees, and measurement and verification activities, is recovered
through energy and energy-related cost savings. Financing will be provided
through Third-Party Financing.

Facility(ies). The buildings, systems, and other energy-consdming or -
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producing equipment included in the scope of this Agreement, as documented in
Exhibit 6 and the Investment Grade Audit.

Force Majeure. The meaning assigned to that term in Section 12.

Guaranteed Savings. The annual energy savings calculated according to
the method described in Exhibit 2, which Contractor guarantees will be realized
by the State as a result of the Project.

Investment Grade Audit. Also referred to as the “Audit Report” or the
"Study Report”. A survey of existing energy systems of a Facility for the purpose
of proposing ECMs and verifying that the proposed ECMs have the potential to
generate energy savings and meet the financial requirements within the specified
term. The results of an Investment Grade Audit are presented in a written report
that includes a methodology for the calculation of the Baseline Energy Use and a
description of physical conditions, equipment counts, nameplate data and control
strategies. For each ECM recommended, the Investment Grade Audit generally
provides equipment counts, implementation costs, efficiency levels or
performance characteristics of the equipment comprising the proposed ECM, on-
going maintenance costs, annual energy and cost savings, the useful life of the
ECM, and a life-cycle cost analysis. Projected energy savings must account for
interaction among recommended ECMs. See Section 4 and the State RFP
#2019-211 “Performance Contract for 29 Facilities in Seacoast Region, NH".

Measurement and Verification (M&V). The process of monitoring and
measuring the energy consumption of a facility or specific equipment or systems,
before and after Project implementation, to determine if guaranteed or predicted
energy savings are being realized.

'.Operations and Maintenance (O&M). The process of operating and
maintaining newly installed energy saving equipment as further described in
Exhibit 3.

Project. The energy and cost reduction program contemplated herein,
pursuant to, inter alia, RSA 21-1:19 a-e. '

Project Acceptance [“Final Acceptance”]. The written certification by
the State that it has accepted the Project as complete and installed in
accordance with the design, equipment, implementation and commissioning
standards as set forth in this Agreement. Further, the Contractor warrants that
the Project will produce the annual Guaranteed Savings.

" Project Acceptance Date [“Final Acceptance Date”]. The date on

which Project Acceptance occurs, which shall be shown on the Certificate of
Project Acceptance to be provided by the State as set forth in Section 7.6.
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Punch List. Uncompleted or corrective work that the Contractor is to
complete or correct promptly prior to Final Project Acceptance.

Standards of Service and Comfort. The facility performance
requirements to be maintained in accordance with Section 10 and Exhibit 5.

State. State of New Hampshire

Substantial Completion. As reasonably determined by an inspection by
the State that the work or a portion thereof is substantially complete in
accordance with the Contract Documents, such that the State may occupy or
. utilize the Work for its-intended use without disruption or interference- by the
Contractor in completing or correcting any remaining unfinished or unacceptable

Work.

Third Party Financing. Project financing provided to the State by an
independent financial institution.

Total Project Cost. All costs associated with the development and
implementation of an Energy Performance Contract, including, but not limited to:
Investment Grade Audit, ECM design, procurement and installation; construction
contract bonds; interest charges; training of facility staff, Measurement and
Verification; maintenance and service; project management; and contractor
overhead and profit.

Work. The construction and services required by the Contract Documents
to furnish all labor, materials, equipment, and incidentals necessary to complete
the duties, obligations, and requirements imposed by the Agreement.

2. Project Financing and Contract _Bond

2.1 This Project is contingent upon financing being provided by Banc of
America Public Capital Corporation. The established finance rate at the time of
Governor and Council review shall be used to determine whether this Project
continues to meet the 20-year payback requirements as stated in RSA 21-1:19 d.

2.2  The Contractor shall furnish the State with a Payment and
Performance Bond in an amount equal to 100% of the value of the Contract
Price. The Payment and Performance Bond shall be in place for the duration of
the construction phase of the Project which will conclude at Final Project
Acceptance. The Contractor shall bear the full expense of the Payment and
Performance Bond. The requirement for the Payment and Performance Bond .
will be terminated by the State on the Project Acceptance Date.

The Payment and Performance Bond shall be in a form and substance
satisfactory to the State. The Payment and Performance Bond shall be
maintained by the Contractor in full force and effect until Project Acceptance.
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The Contractor or any of its sureties shall not be released from their obligations
under the Payment and Performance Bond from any change or extension of
time, or termination of this Contract.

The Performance and Payment Bonds apply only to the installation portion
of the contract and do not apply in any way to energy savings guarantees,
payments or maintenance provisions, except that the performance bond shall
guarantee that the installation will be free of defective materials and
workmanship for a period of twelve (12) months following completion and
acceptance of the work. '

The Payment and Performance Bond shall be issued by a licensed
insurance company authorized to do business in the State of New Hampshire
and made payable to the State of New Hampshire. The Payment and
Performance Bond shall contain the Contract number and dates of performance.

The Contract Bond shall comply with RSA 447:16 and be executed by the
Contractor and their Surety or Sureties, guaranteeing complete execution of the
contract and all supplemental agreements pertaining thereto including the
payment of all legal debts pertaining to the Project.

The State reserves the right to review the Payment and Performance
Bond and to require the Contractor to substitute a more acceptable Payment and
Performance Bond in such form(s) as the State deems necessary prior to
acceptance of the Payment and Performance Bond.

2.3 The Contractor assumes all liability for damage to or loss of

Equipment and material directly purchased by the Contractor prior to its
installation and Final Completion and Acceptance by the State.

3. Effective Date: Completion of Services

3.1 This Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Council of the State of New
Hampshire approve this Agreement ("the Effective Date") and shall continue for a
period of 76 months (the “Term”), which is comprised of an estimated sixteen
(16) months of construction, followed by sixty (60) months of Measurement and
Verification Services commencing after the Project Acceptance Date, unless
sooner terminated under an Event of Default.

3.2  If the date for commencement in Exhibits 1 through 6 precedes the
Effective Date, all services performed by Contractor between the commencement
date and the Effective Date shall be performed at the sole risk of the Contractor
and in the event that this Agreement does not become effective, the State shall
be under no obligation to pay the Contractor for any costs incurred or services
performed; provided, however, if this Agreement becomes effective, all costs
incurred prior to the effective date, that are approved by the State, shall be paid
under the terms of this Agreement. All construction and ECM implementation
services must be completed by the date specified for construction completion, as
adjusted due to any variance between the actual Effective Date and the
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anticipated start date of the Services in Exhibit 4.

4. Investment Grade Audit and Report

41 Investment Grade Audit. Contractor has performed an
investment grade audit (the “Study”) of the Facility at its sole expense. The
Study has identified all feasible energy conservation, load management, building
envelope, water conservation, and renewable resource options for which the total
savings benefits are expected to exceed Total Project Cost over a period not to
exceed twenty (20) years.

4.2 Submittals. The Contractor has furished a written report of its
findings (the “Study Report” contained in Appendix A which is incorporated
herein by reference) including all of the information listed in Exhibits 1 through 6.

4.3 Review; Acceptance. The State has reviewed and accepted the
Study Report.

5. Design

5.1  Within 14 days of written receipt of the Governor and Council's
approval of this Agreement for Guaranteed Energy Savings, Contractor shall
commence the design and/or specification, as applicable, of the ECMs.
Drawings and specifications for this Project shall be in compliance with all
applicable laws, ordinances, rules, and codes, and shall be submitted to the
State for review and approval, which shall not be unreasonably withheld or
delayed.

5.2 At the discretion of the State, the Contractor shall submit all
drawings and specifications that require a Professional Engineer’s stamp for
review and approval by the New Hampshire State Fire Marshal. No actual
construction for portions of the work that require a Professional Engineer's stamp
shall begin before obtaining approval from the State Fire Marshal.

5.3 Design review meetings shall be held at a minimum when design
drawings are 50% complete and fully complete and any other time deemed
necessary by the State. Contractor shall provide six (6) complete sets of
documents for State review prior to each review meeting. State shall have 10
business days to review and provide comments after documents are received.

5.4 The Contractor shall not proceed with obtaining or installing any
ECM until the State has given written notice that it has reviewed and accepted
the design documents or specifications, as applicable, for such ECM. Such
acceptance shall not be unreasonably withheld or delayed.

5.5 The Scope of Work, including the complete design, specification,
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engineering, procurement, and installation of the ECMs listed on Exhibit 1 and as
further detailed in Appendix A, the Study Report, shall be accomplished in
accordance with the requirements outlined in the Study Report and all provisions
of this Agreement.

5.6 The drawings and specifications prepared for this Project shall not,

without the prior written approval of the State, specify or require any article,
design or process which requires payment by the State of royalties for its use.

6. Installation

6.1  Within 14 days of written receipt of notice of State acceptance of .
the design documents or specifications, as applicable, Contractor shall
commence procuring, installing and/or implementing the ECMs.

6.2  Without relieving it of, or in any way limiting, its obligations to the
State under this Agreement, the Contractor may enter into purchase orders for
the purchase of materials or Equipment in accordance with the provisions of this
contract.

6.3  All Project materials and Equipment instalied in the Facilities by the
Contractor or its subcontractors shall become the sole property of the State after
installation and upon ECM Acceptance and payment in full therefor as provided
in this Agreement.

6.4 During the installation, the Facilities will be occupied. The
Contractor shall perform all work with extreme care to avoid damage to existing
construction and installations. The Contractor shall make all commercially
reasonable provisions as to the scheduling of work and storage of materials to
- minimize interferences to the extent practicable and, to the extent practical, shall
confine its operations, materials, and equipment within the immediate vicinity of
the work. Contractor shall prearrange all disruptive and/or noise-producing
construction activities with the Department of Administrative Services (DAS),
Department of Natural & Cultural Resources (DNCR), Department of
Transportation (DOT), Employment Security (ES), Fish & Game Department
(F&G) staff so as not to unreasonably interfere with ongoing activities within the
Facilities. The work shall be coordinated and planned in a manner which will
permit normal operation of the facility with as minimal as practicable interruptions
and/or inconvenience.

6.5 Unless otherwise specifically provided for in the design documents,
all equipment, materials and articles incorporated in the work covered by this
Agreement are to be new and of the specification indicated in the Study Report.
All work to be executed shall be of high quality and performed by skilled
mechanics in a workmanlike manner. The State may require the Contractor to
dismiss from the work any employee, employees, or subcontractors that the
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State deems incompetent, careless, insubordinate, or otherwise objectionable.
The State may reject any equipment and materials if such equipment and
materials are inconsistent with the specifications of this contract. All equipment
shall be installed to allow for easy access to perform maintenance and repairs.

6.6  The Contractor shall provide adequate, clearly marked and/or
lighted barricades or warning signs at all open trenches, excavation and contract
work areas for the protection of the work and safety of the public and occupants.

6.7 Contractor shall acquire and maintain, at its own cost, any and all
permits, licenses, easements, waivers, and permissions of every nature
necessary to perform the work. This includes any City building and inspection
permits. The State Permit Application Form is included as Attachment B.

6.8 The Contractor shall, as directed during the progress of the work,
remove and properly dispose of resultant dirt and debris and keep the premises
reasonably clean. The Contractor shall fake all necessary precautions during the
progress of the work to protect the Facility as well as adjoining property,
roadways, walkways, trees, lawns, landscape, and buildings from damage and
injury and shall promptly repair any such damage to the satisfaction of the State,
at no cost to the State.

6.9 The Contractor shall be responsible for quality control during ECM
installation. At the discretion of the State, the Contractor shall provide a
competent superintendent, either directly employed by Contractor or through one
of Contractor's subcontractors, satisfactory to the State, on the work at all times
during progress of the work with authority to act for the Contractor, specific to
such superintendence of the work. The Contractor shall inspect and test all work
performed to ensure compliance with Agreement requirements. The Contractor
shall maintain records of inspections and tests, including inspections and tests
conducted by or for utility or other regulatory agencies.

6.10 The Contractor shall provide to the State once each month during
the period that design, engineering, procurement, installation, implementation,
and Commissioning for the ECMs are performed hereunder, brief progress
reports comparing actuat work progress to the planned work progress as shall be
presented in the Exhibit 4 Installation Schedule for the preceding month. Such
reports shall describe any difficulties encountered during the reporting period and
shall include a statement of the Contractor setting forth the costs of the work
during the reporting period. Progress Reports shall be submitted in duplicate no
later than the 15" of each month. Progress Reports shall be in a letter format
and shall include the following subjects, with appropriate explanation and .
discussion: During construction the Contractor shall hold weekly construction
meetings to discuss the progress to date and provide a 2-week look-ahead for
the project. ‘
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Title of project.

Agreement number.

Period of this report.

Actual progress during reporting period.

Planned progress in the future.

Identification of problems.

Planned solutions.

Ability to meet schedule, reasons for slippage in schedule.
Schedule — percentage completed and projected percentage of
completion of performance by months — could be a bar chart or
milestone chart. :

J- Analysis of project cost incurred in relation to the Compensation
Schedule, Exhibit B.

mFremoanow

The Contractor shall meet with representatives of the State upon reasonable
notice to discuss any matters concerning the Project.

6.11 In the event that unknown circumstances or conditions at a Facility
(such as the presence of asbestos or faulty wiring) are discovered after the
Agreement is signed, and such conditions increase the agreed upon cost of
completing an ECM installation or implementation at a specific facility, work on
that ECM shall be immediately suspended until the State and the Contractor
mutually determine if and/or how the installation work shall be completed. The
Agreement may be revised by an Alteration Order to incorporate necessary
changes in the scope of work, the Equipment, or the costs not to exceed Section
1.8 of the P-37 contract form.

6.12 The State Division of Administrative Service — Plant and Property
will be monitoring the actual installation of ECMs. The Contractor should ensure
that all identified codes and regulations are met and that the Contractor complies
with the Specifications as detailed in this contract.

6.13 The Contractor and all of its Subcontractors shall follow all
applicable Federal, State, and local codes; ordinances; and Health and Safety
laws, as required by law.

6.14 The Contractor shall provide two signed affidavits each from the
registered design professionals responsible for architecture, mechanical
engineering, electrical engineering, structural engineering, and civil engineering.
Design affidavits shall be submitted at the conclusion of the design phase, but
prior to the beginning of the construction phase, and shall state that the design
professionals’ respective design meets all applicable state and federal codes.
The Installation affidavit shall be submitted after Substantial Completion of the
Project for each ECM where design services are provided, but before the
issuance of a Certificate of Occupancy, and shall state that the design
professionals made periodic visits to the site to observe the work and, to the best
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of their knowledge, information and belief, the ECM was constructed in
accordance with the design. The frequency of site visits shall be such as to
provide the design professionals a reasonable assurance that the work is being
done per the design documents.

The design professional shall keep a log of all site visits, noting the dates and
times of the visits and all pertinent observations and shall submit monthly reports
to the Contractor noting all findings during the site visits of that month. The
design professionals shall promptly notify the Contractor of any of the following
events or conditions which they observe in the course of performing their duties:
code violations; changes which affect code compliance; the use of any materials,
assemblies, components, or equipment prohibited by code; major or substantial
changes between approved plans and specifications and the work in progress; or
any condition which they identify as constituting an immediate hazard to the
public.

The foliowing ECMs will have design services provided.

ECM Building Design Services

New Energy Management Systems | Rockingham Superior Courthouse | Mechanica! for new
dehumidification coils

Chiller Replacement Rockingham Superior Courthouse | Mechanical and electrical
for new chiller plant

New Windows Scicnce Centor Architectural for now
windows
Solar PV Amray Rockingham Superior Courthouse, | Structural and electrical for
Science Center and Tumnpikes - new photovoltaic systems

Hampton Maintenance 7015

7. Commissionindg, Energy Conservation Measure
Acceptance, Project Acceptance

7.1  The Contractor shall deliver to the State a written report (the
“Commissioning Report”) as each ECM covered by the Agreement is completed.
In the Commissioning Report(s), the Contractor shall provide measurement and
verification documentation, as applicable in accordance with Exhibit 2, that
verifies that the specified equipment or systems have been properly installed, are
functioning properly, and have the potential to generate the Guaranteed Savings
(or that ECM's share of the Project's Guaranteed Savings).
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7.2  The Commissioning Report(s) shall include the results of
performance tests to verify that the installed ECM(s) will operate as designed,
consistent with the standards set forth in the design documents, which shall
minimally conform to all applicable codes. The tests shall be conducted in
accordance with the methodology prepared for each type of ECM in Exhibit 2
during the installation phase. As mutually agreed upon, the Commissioning
Report(s) shall be accompanied by complete, reproducible, as-built record
drawings that are CAD generated in .DWG format, conforming to generally
accepted engineering standards of all modified or newly installed equipment
including, but not limited to, architectural, mechanical, electrical, and controls,
along with manufacturers’ operating and repair manuals and parts lists.
Manufacturer's warranties shall accompany the Commissioning Report(s) and
shall be assigned to the State upon completion and ECM Acceptance.

7.3 Within 10 business days of receiving a Commissioning Report from
Contractor, the State shall review the report and inspect the ECM and either (a)
deliver to the Contractor a written Certificate of Final Completion and Acceptance
of the ECM(s) or (b) provide the Contractor with a written Punch List of corrective
action the State deems necessary. If ECM(s) is rejected, the State will set forth
the reasons for such rejection and the Contractor shall promptly remedy the
deficiencies.

7.4  Upon receipt of a written notice from the Contractor that the Punch
List items have been completed, the State shall have ten (10) calendar days to
respond. Final Completion and Acceptance shall occur when all reasonable or
undisputed Punch List work is complete. If the State fails to respond within the
ten-calendar-day period, Final Completion and Acceptance shall be deemed to
have occurred.

7.5  Within 15 business days of submission of the final Commissioning
Report, Contractor shall deliver to the State notice that the Project is completed
and a request for Project Acceptance. In this notice, the Contractor shall warrant
that the completed Project will produce the Guaranteed Savings in accordance
with the provisions of Exhibit 2.

7.6 Within 15 business days of receipt of the request for Project or
ECM Acceptance, The State shall either deliver to Contractor: a) a written
Certificate of Project or ECM Acceptance; b) a written extension of time notice to
review for Project and or ECM Acceptance; or ¢), if good cause exists, a written
Punch List of the corrective actions it deems necessary. In the event the State
delivers a Punch List, Contractor shall promptly remedy the deficiencies and the
applicable procedures set forth in this Section for notice and Project or ECM
Acceptance shall apply again. In the event the State doesn't deliver a), b), or c)
above, the ECM shall be deemed accepted.
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7.7 Upon Project Acceptance by the State and after payment in full to
the Contractor, alt right, title, and interest in and to all improvements and
equipment constructed or instalied on the premises and additions, shall vest
exclusively in the State at no additional cost, free and clear of all and any liens
and encumbrances created or caused by the Contractor.

7.8  Contractor guarantees that the State will realize energy and cost
savings, calculated and adjusted as set forth in Section 9 and Exhibit 2, each
year for five (5) years after the Project Acceptance Date as follows:

Year Guaranteed Cost
‘ Savings
1 $211,922
2 $211,606
3 $211,292
| 4 $210,979
5 $210,668

*Note: The Guaranteed Cost Savings only applies for those years in which M&V

is being performed.

7.9  The Contractor shall guarantee up to an additional $12,154 in
energy and cost savings annually (for up to 5 years) based on the contingent
projects that the State approves for installation from the Contingent Project List in
Exhibit 1a.

7.10 Upon Final Completion of the Project, Contractor shall issue a letter
to the State stating the total annual guaranteed energy savings (savings per
Section 7.8 + any additional savings guaranteed from contingent projects
completed). Upon agreement of both parties, this revised Guaranteed Savings
amount will be used during the 5-year M&V period when determining compliance
with this Agreement.

8. Operations, Maintenance, Repairs, and Training

8.1 The Contractor's and the State’s responsibilities for operation,
maintenance, and repair of all installed ECMs are described in Exhibit 3.
Maintenance includes all work and costs associated with periodic inspections,
tests, calibrations, and adjustments required to sustain and/or restore energy
system operational status to as-designed performance and performance

Page 13 of 23



requirements of this Agreement. Repair includes all labor, material, equipment,
and services required to replace, rebuild, or restore to as-designed performance
systems and equipment that have failed, are in danger of failing, or are
inadequate. Required response times for repair activities shall be as described

in Exhibit 3.

8.2 The State shall perform or cause to be performed all operation,
maintenance, and repairs to its unmodified pre-existing equipment necessary to
realize the Guaranteed Energy Savings as fully described in Exhibit 3.

8.3 Contractor shall furnish operation and maintenance manuals and
recommended spare parts lists for operations and maintenance of the ECMs and
modified State equipment. Within 30 days of the Project Acceptance, Contractor
shall train state personne! as needed to operate and maintain the ECM(s) in
order to perform any state maintenance responsibilities required under this
Agreement or in the event of emergency. During the Term, Contractor shall train
state personnel (or State's designee) as needed to operate and maintain the
ECM(s) to preserve the ECM(s)’ energy efficiency performance, as provided for
in Exhibit 3. '

9, Measurement and Verification of Energy Savings

8.1 The monitoring and measurement of the Energy Savings that result
from the ECM(s) shall be as set forth in the Measurement and Verification Plan
(M&V Plan) included in Exhibit 2.

9.2 The Measurement and Verification Plan shall be in accordance with
concepts and definitions provided in the International Performance Measurement
and Verification Protocol (IPMVP).

a) In the event that the M&V Plan requires the use of Contractor-
owned measurement equipment, Contractor shall test such
meters, metering devices, and equipment in the manner and
frequency described in the M&V Plan and such testing shall be
at Contractor's expense. Contractor shall give the State
reasonable advance notice of all metering tests and the State
shali have the right to observe such tests.

b) If, upon testing, any measurement equipment is found to be
inaccurate by more than the agreed upon leve! of accuracy as
specified in the M&V Plan, then previous recordings of or by
such equipment shall be considered inaccurate and will be
corrected to an agreed upon level of accuracy, approved by the
State. If the period of inaccuracy cannot be accurately
determined as a basis for adjustment, then retroactive billing
adjustments for errors shall be made for a period equal to one-
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half of the time elapsed since the previous test, but in no event
more than six months. Contractor shall promptly adjust such
equipment to record correctly.

9.3 Measurement and Verification of savings shall commence on the
Project Acceptance Date and shall continue for a period of five (5) years after
the Acceptance of the ECMs.

9.4 The energy savings shall be determined in the manner described in
Exhibit 2 Guaranteed Energy Savings.

9.5 The Contractor will prepare an Energy Cost Savings Report
detailing the results of the M&V services based off of the M&V Plan detailed in
Section 7 of the Investment Grade Audit.

9.6  Within 150 days from the date of each anniversary of the Final
Project Completion and Acceptance Date, the Contractor shall submit a
verification of energy cost savings in accordance with the M&V Plan detailed in
Exhibit 2. The calculation shall incorporate all adjustments in energy cost
savings as provided for in Exhibit 2. Should the energy savings be less than the
annual guaranteed amount of savings, pursuant to the M&V Plan in Exhibit 2, the
Contractor shall pay the State an amount equal to the difference. Said check
shall be provided to the State with the reconciliation of energy cost savings
report. '

This guarantee of energy cost savings only applies for those years in
which M&V is being performed, in accordance with Exhibit 2.

10. Standards of SeNice and Comfort

10.1 Contractor shall design, install, operate, and maintain the ECMs to
deliver the facility performance requirements described in Exhibit § throughout
the Agreement Term.

10.2 The Contractor's services shall be performed in a good,
workmanlike manner so that the Equipment will perform consistent with the
standards for heating, cooling, hot water, and lighting pursuant to Exhibit 5,
Standards of Service and Comfort.

11. Representations and Warranties

11.1 Each party hereby represents and warrants to the other that subject
to the requisite approvals including but not limited to Govermor and Council and

requisite financing and appropriation:

a) it has all requisite power, authority, licenses, permits, and
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11.2

b)

d)

franchises, corporate or otherwise, to execute and deliver this
Agreement and perform its obligations hereunder,

‘this Agreement has been duly executed and delivered for it by

the signatories authorized, and it constitutes its legal, valid and
binding obligation,

its execution, delivery, and performance of this Agreement shall
not result in a breach or violation of, or constitute default under,
any agreement, lease, or instrument to which it is a party or by
which it or its properties may be bound or affected; and

it has not received any notice, nor to the best of its knowledge is
there pending or threatened any notice of any violation of any
applicable laws, ordinances, regulations, rules, decrees,
awards, permits, or orders which would materially and adversely
affect its ability to perform hereunder.

Contractor further represents and warrants that:

a)

b)

d)

it is financially capable and technically qualified to perform the
Project;

it is familiar with and will comply with all general and special
federal, state, municipal, and local laws, ordinances, codes, and
regulations, that may in any way relate to or affect the
performance of this Project;

the design, supervision, and workmanship fumished with
respect to completing the Project shall be in accordance with
sound and currently accepted construction and engineering
practices; and

all materials, equipment, and workmanship furnished by it and
by subcontractors in performance of the Project or any portion
thereof shall be free of defects in design, material, and
workmanship, and all such materials and equipment shall be in
accordance with the requirements of the Agreement, shall
conform with all applicable laws, codes, specifications,
standards, regulations, rules, and ordinances and shall have
service lives and maintenance characteristics suitable for their
intended purposes in accordance with sound and currently
accepted engineering and construction practices. '

it shall provide a warranty including all parts and labor for one
year after Substantial Completion of each ECM. After the
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warranty expires, the State will be responsible for repair and
replacement of failed equipment (other than failures caused by
the Contractor's negligence) at its own expense. Contractor
shall transmit all assignable manufacturers warranties to the
State.

f) it shall provide an emergency response number that shall be
monitored on a 24 x 7 x 365 basis for emergency situations
during the construction phase of the project.

g) this Warranty does not extend to any ECM that has been
abused, altered, or misused, or repaired by the State or third
parties without the supervision or prior written approval of the
Contractor.

12. Force Majeure

12.1 The term “Force Majeure” as used herein means unforeseeable
causes beyond the reasonable control of and without the fault or negligence of
the party claiming Force Majeure. Force Majeure includes acts of God; labor
disputes; sudden actions of the elements; actions by federal, state and municipal
agencies; and actions of legislative, judicial, or regulatory agencies which, in any
of the foregoing cases, by exercise of due foresight, such Party could not
reasonably have been expected to avoid.

12.2 If either Party documents that it is unable to perform its obligations
under this Agreement because of Force Majeure, then the affected Party shall be
excused from whatever performance is affected by the Force Majeure, to the
extent it is affected, except as to obligations to pay money, and shall not be liable
in damages or otherwise resulting from the Force Majeure, provided that:

a) the non-performing Party provides as promptly as possible a
written notice to the other Party describing the events of the
Force Majeure. In no event shall notification occur later than 30
days after the non-performing Party leamns of the event;

b) the suspension of the performance is of no greater scope and of
no longer duration or magnitude than is reasonably required by
the Force Majeure;

¢) the non-performing Party uses all reasonable efforts to remedy
its inability to perform; and

d) as soon as the non-performing Party is able to resume
performance of its obligations excused as a result of the
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occurrence, it shall give prompt written notification thereof to the
other Party. :

13. Environmental Compliance

13.1 Asbestos — Containing Materials. Neither party desires to oris
licensed to undertake direct obligations relating to the identification, abatement,
cleanup, control, removal or disposal of asbestos-containing materials (*ACM").
Consistent with applicable laws, rules and regulations, the State shall provide the
Contractor with any information in its possession relating to the presence of ACM
in areas where the Contractor undertakes any work or measure and verification
services that may result in the disturbance of ACM. If either the State or.the
Contractor become aware of or suspects the presence of ACM that may be
disturbed by the Contractor's work or measure and verification services, it shall
promptly stop the work or measure and verification services in the affected area
and notify the other. The State shall be responsible at its sole expense for
addressing the potential for or the presence of ACM in conformance with all
applicable laws, rules and or regulations and addressing the impact of its
disturbance before the Contractor continues with its work or measure and
verification services unless, the Contractor had actual knowledge that ACM was
present and acted with intentional disregard of that knowledge, in which case the
Contractor shall be responsible at is sole expense for remediating areas
impacted by the disturbance of the ACM, and the State shall resume its
responsibilities for the ACM after Contractor's remediation has been completed in
compliance with all laws, rules and regulations.

13.2 Other Hazardous Materials. Hazardous Materials shall include, any
material or substance that , whether by its nature or use, is now or hereafter
defined or regulated as a hazardous waste; hazardous substance, pollutant or
contaminant under applicable law, rule, or regulation relating to or addressing
employee: health and safety and protection of the environment; or which is toxic,
explosive, corrosive, flammable, radioactive, carcinogenic, mutagenic, or
otherwise hazardous; or which is or contains petroleum, gasoline, diesel fuel,
another petroleum hydrocarbon product, or polychlorinated biphenyis.
"Hazardous Materials specifically include mold and lead based paint and
specifically excludes ACM. The Contractor shall have no obligations relating to
the identification, abatement, cleanup, control, removal, or disposal of mold,
regardless of the cause of the mold.

13.3 This Project has the potential lo develop wasle such as, bul nol
limited to, PCB ballasts, mercury-containing lamps, electronic waste (or e-waste),
etc. The Contractor is responsible for properly disposing of (i.e. recycling) all
waste materials generated from this Project, exclusive of Asbestos — Containing
Materials and Hazardous Materials.
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14. Personnel

14.1 The performance of the Services shall be carried out by the
Contractor. The Contractor shall at its own expense, provide all personnel
necessary to perform the Services. The Contractor warrants that all personnel
engaged in the Services shall be qualified to perform the Services, and shall be
properly licensed and otherwise authorized to do so under all applicable laws.

14.2 The Contractor shall not hire, and shall permit no subcontractor or
other person, firm or corporation with whom it is engaged in a combined effort to
perform the Services, to hire any person who has a contractual relationship with
the State or who is a State officer or employee, elected or appointed.

14.3 The Contracting Officer specified, or his or her successor, shall be
the State's representative.

15. Project Suspension

15.1 Stop Work Order. The State may at any time, by written stop work
order to the Contractor, require the Contractor to stop all or any part of the work
called for by this Agreement for a period of up to 90 calendar days after the stop
work order is delivered to the Contractor, and for any further period to which the
parties may agree. Any such order shall be specifically identified as a stop work
order; the Contractor shall forthwith comply with its terms and take all steps to
minimize the incurrence of costs and public health and safety problems allocable
to the work covered by the stop work order during the period of work stoppage.
Within a period of 90 calendar days after a stop work order is delivered to the
Contractor, or within any extension of that period to which the parties shall have
agreed, the State shall either:

a) By written notice to the Contractor, cancel the stop work order,
which shall be effective as provided in such cancellation notice,
or if not specified therein, upon receipt by the Contractor, or

b) Terminate the work covered by such order as provided in
Exhibit C.

15.2 If a stop work order issued under this section is cancelled or the
period of the stop work order or any extension thereof expires, the Contractor
shall resume work. An equitable adjustment shall be made in the delivery
schedule, the estimated cost, the fee, if any, or a combination thereof, and in any
other provisions of the Agreement that may be affected, and the Agreement shall
be modified in writing accordingly, if:

a) The stop work order results in an increase in the time required
for, or in the Contractor's compensation for, the performance of
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any part of this Agreement, and

b) The Contractor asserts a claim for such adjustments within 30
calendar days after the end of the period of work stoppage;
provided that, if the State decides the facts justify such action,
the State may receive and act upon any such claim asserted at
any time prior to final payment under this Agreement.

15.3 If a stop work order is not cancelled and the work covered by such
stop work order is terminated, the reasonable costs resulting from the stop work
order shall be allowed by equitable adjustment or otherwise.

15.4 Notwithstanding the provision of this Section, the maximum amount
payable by the State to the Contractor pursuant to this Section shall not be
increased or deemed to be increased except by specific wntten amendment
hereto.

16. Changes

16.1 Emergency Situations: The Contractor and the State shall use
their best efforts to notify the respective parties or their designee within twenty-
four (24) hours after actual knowledge of an emergency situation or other
occurrence that might affect performance including:

a) Any malfunction in the operation of the installed Equipment or
any pre-existing energy-related equipment;

b) Any interruption or alteration of the energy supply to the
facilities;

¢) Any alteration or modification of the installed Equipment or its
operation, and;

d) Any other emergency situation likely to affect the Project.

16.2 Proposed and Non-Emergency Material Changes. The
Contractor and or the State shall report all such changes in the Facilities to the
respective party with a written notice describing and explaining all actual or
proposed changes in the State’s selected Facilities or in their operations and the
anticipated effect on encrgy usc. Except as otherwise provided below with
respect to the closing of a Facility, notice must be delivered to either party no
less than seven (7) calendar days before any actual or proposed change occurs
except for Emergency Situations as provided by Section 16.1 hereof. In the
event the Facility is contemplated to be closed for a period of three hundred
sixty-five (365) calendar days or longer, the State agrees to give the Contractor a
minimum of sixty (60) calendar days’ notice of the closing of such Facility. In the
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event of such closing, this Agreement shall be deemed terminated with respect to
such Facility and any ECM(s) affecting such Facility, and the State shall pay the
Contractor in accordance with Paragraph 10 Termination, of Form P-37. Upon
such facility's closure, the parties shall recalculate the Guaranteed Savings
Amount and amend this Contract accordingly, subject to the approval of the
Governor and Executive Council of the State of New Hampshire.

16.3 Upon acceptance of the installation by the State and in the absence
of any reported Material Changes in the Facility or in its operations, it is agreed
energy consumption should not change substantially from year to year.
Therefore, beginning one (1) year after installation, if energy consumption for any
month increases by 15% percent or more from the energy consumption for the
same month of the preceding year, the Contractor shall have the right to
investigate the Facilities to ascertain whether or not a Material Change has
occurred which may require a change in the Baseline Energy Use data. Any
resulting changes shall be subject to State approval, which shall be unreasonably
withheld or delayed.

16.4 Fire, Flood, or Other Casualty. Any construction or restoration of
a facility following or necessitated by fire, flood, or other casualty, shall be
deemed a Material Change, and the provisions of Section 16 hereof and its
subparts shall be applicable. If the casualty renders a majority of any facility
uninhabitable or unusable and the restoration or reconstruction of the affected
portion is not commenced within twelve months from the date of such casuaity,
the Contractor shall have the option to terminate its Agreement with respect to
that site by a written notice to the State. Upon such termination, the State shalll
pay to the Contractor in accordance with Paragraph 10 Termination, of Form P-
37. The parties shall recalculate the Guaranteed Savings Amount, as a result of
such termination. The mere occurrence of a fire, flood or other casualty shall not
affect, modify, impair or limit the State's obligation to make payments to the
Contractor.

17. Entire Agreement

17.1 Contract Documents

This Contract consists of the following Contract Documents:
Form P-37 standard terms and Conditions

a.
b. Attachment A  Building List and Information

¢c. AttachmentB  Permit Application Form _

d. Attachment C  Criminal History Record Information Release Form
e. Exhibit A Scope of Work

f. Exhibit B Payment Terms [“Cost Detail” and “Schedule of

Values and Expected Monthly Draws”]
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g. Exhibit C Special Provisions
h. Exhibit 1 Savings Summary: Energy Conservation Measures
i. Exhibit 1a Contingent Measure List
j. Exhibit 2 Guaranteed Energy Savings, Measure and
Verification Plan, and Commissioning
k. Exhibit 3 Operations and Maintenance
I.  Exhibit 4 Installation Schedule
. Exhibit & Standards of Service and Comfort
n. Exhibit 6 Included ECMs
0. Appendix A Investment Grade Audit

17.2 Order of Precedence.

in the event of conflict or ambiguity among any of the text of the
Agreement, the following Order of Precedence shall govem:

a} Form P-37 General Terms and Conditions and Exhibit C

b) Attachments A, B, and C; Exhibits A and B; Exhibits 1 through 6; and
Appendix A.

c) DAS RFP #2019-211 Performance Contract for 29 Buildings in
Seacoast Region, NH, with addendums #1-5, which is incorporated herein by
reference; then

d) Proposal in response to RFP # 2019-211, dated May 18, 2018, which is
incorporated by reference herein.

18. Notice

18.1 Any notice by a party hereto to the other party, unless specifically
provided for herein, shall be deemed to have been duly delivered, or given at the
time of mailing. All notices required or permitted under this Agreement shall be
in writing and shall be personally delivered or sent by certified United States mail,
postage prepaid, or overnight express mail or courier service addressed as
follows:

If to Contractor to: if to the State Agency to:

Michael J. Daigneauit Donald Perrin, State Energy
Manager

Senior Vice President NH- Dept. of Administrative Services
Ameresco, Inc. Division of Plant & Property Mgmt
111 Speen Street 64 South Street

Framingham, MA 01701 _ Concord, NH 03301

or to such other person at such other address as a Party shall designate by like
notice to the other Party. Any notices sent by email or facsimile shall also be
sent by mail or overnight express or courier service.
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Exhibit B

Payment Terms

1.1  The Contract Price, method of payment, and terms of payment are
identified and more particularly described in the Compensation Schedule and
Cost Detail incorporated herein and attached below. The Compensation
Schedule and Cost Detail shall include all Project costs for each ECM. The
Compensation Schedule will indicate progress payments owed by the State to
the Contractor. The Compensation Schedule shall be coordinated and
consistent with the Installation Schedule attached as Exhibit 4. Notwithstanding
anything in this agreement to the contrary, and not withstanding unexpected
circumstances, in no event shall the total of all payments authorized, or actually
made, hereunder exceed the Contract Price of $2,926,839 as indicated in the
Price Limitation block on Section 1.8 of the P-37 contract form.

1.2  This contract will enable the State to reduce utility costs by
$211,922 in the first year, through the acquisition of $2,926,839 (*Agreement
Price") in capital improvements. The Agreement Price will be financed through
Banc of America Public Capital Corporation. This financing is estimated to cost
$761,387 in interest costs. In addition, this project will qualify for electric utility
incentives and grants ("Rebates”). Contractor estimates the Rebates to total
$246,712. All Rebates shall be applied to ECMs that are identified as contingent
projects in Exhibit 1a. In no event shall the Contractor proceed with the
installation of ECMs labeled “(CONTINGENT ON GRANTS AND REBATES)”
until the State and the Contractor reach mutual agreement on the contingent
ECMs that will be installed and the Contractor receives written approval from the
State. In no Event shall the (“Total Project Cost”) exceed the (Agreement Price +
Estimated Financing + Estimated Rebate Amount). This is-the maximum cost
allowed under the guidelines of RSA 21-1:19a-e.

1.3  Up to an additional $12,154 in utility cost reductions shall be
guaranteed by the Contractor according to which measures from the Contingent
Measure List in Exhibit 1a are selected by the State and installed by the
Contractor.

1.4 The payment by the State of the Agreement Price and any Rcbatc
contingent projects with Rebate funds shall be the only, and the complete,
reimbursement to the Contractor for all expenses, of whatever nature, incurred
by the Contractor in the performance hereof, and shall be the only and the
complete compensation to the Contractor for the Services. The State shall have
no liability to the Contractor other than the Agreement Price plus the price of any
contingent projects paid using Grants and Rebates (Contract Price).



1.5 The Compensation Schedule will be used as the basis for
applications for payments to the Contractor by the State or the State’s Lessor,
based upon the percentage of completion of the ECMs.

1.6  The Contractor shall submit applications for payment on a monthly
basis in a form acceptable to the State in accordance with the Compensation
Schedule. All progress payments shall be subject to five (5%) percent retainage.
Release of retainage shall occur when Final Completion and Acceptance has
been achieved.

1.7  Upon receipt by the State or its designee of the application for
payment, it shall be reviewed ‘and, if approved by the State, Contractor shall be
paid by the State directly or through the State's Lessor. If a portion of the
application for payment is in dispute, the State shall not pay any disputed portion
of the application for payment until such disputed portion is resolved between the
Parties.

1.8 To the extent the State issues payment to the Contractor for the
work and Services done by the subcontractors, the Contractor shall be obligated
to pay the subcontractors for such work in accordance with applicable law or
terms of the contract that may exist between Contractor and subcontractor.

1.9 Schedule of Value Cost Detail and Estimated Draw Schedule.
The following table provides the total tumkey price for each ECM and the
estimated draw schedule for payments to be made by the State to Contractor
during the Construction Phase.

e | B  .. ‘l‘-_"?
1 Lighting System Improvements $ 609,018 | $ 18694 | § 627,713
2 New Energy Management Systems $ 1,029,441 | $ 15,166 | $ 1,044,607
3 Demand Controlled Ventilation 3 30627[$ 6808 31,307
4 . |Chiller Replacement $ 338,820 | $ 4494 % 343,314
6 RTU Refurbishment $ 18,735|% 1.660|% 20,395
7 New Windows ] 20,937]|% 816|% 21,753
9 Variable Frequency Drives $ 28,823]% 382|% 29,205
10 High Efficiency Aquarium Pumps $ 12,1421% 713|$% 12,855
1 Water Consenation $ 146385 594|% 15232
13 Infiltration Reductions $ 31,081 (% 1,738|$% 32,818
15 Pipe Insulation ] 16008 |% 784|$ 19,782
16  |[New Transformers $ 89398|% 1,186]% 90,584
17 |Plug Load Controls $ 7, 77835 (329fs Cau2p 5_3
20 Energy Star Refrigerators $ 2980]|% 158]$ 3.136
21 Solar PV Array $ 562,724 [$ 15426 | $ 578,149
[ Ni21860;475})18166/364]15721926!630)




Project Draw Schedule

e R B

e, o %{;
1 3 n
2 $ 76,864
3 $ 229,584
4 $ 143,702
5 $ 325,999
6 $ 288,973
7 $ 340,404
8 $ 310,093
9 & 158,139
10 5 223,713
11 $ 262,928
12 $ 246,021
13 3 161,840
14 $ 52,859
15 $ 52,859
16 $ 52,859

B R e R O IS o 00, 21976,839)

1.10 Additiona! Rebate Funds. Any rebate funds beyond the $151,240
that are earmned by the State through the completion of this Project shalil be
deposited into the Energy Fund per RSA 21-1:19-f.



Compensation Schedule

CS.1 Contract Price: State shall pay to Contractor, an amount equal to

" Two Million Nine Hundred Twenty Six Thousand Eight Hundred Thirty Nine
Dollars and No Cents ($2,926,839.00) (the "Contract Price”) in accordance with
the terms described in Exhibit B of this Agreement. '

CS.2 Operations and/or Maintenance: Not applicable.

CS.3 Measurement and verification: The cost of measurement and
verification services as specified in Exhibit 2 will be paid by the State to
Contractor as a onetime upfront fee of $66,364. This cost is included in the
Contract Price detailed in Section CS.1.

CS4

For each month during the construction period of the Project following the
Effective Date of this agreement, State shall make monthly progress payments to
Contractor based upon the percentage of the Project construction and equipment
procurement completed at the end of each month as approved by the State as
provided herein, less any retainage detailed in Exhibit B and any amounts
disputed by the State. Contractor shall be paid the same percentage of the
Contract Price as such percentage of completion. Following the end of each
month, during the construction period of the Project, Contractor will provide to the
State an invoice together with a list in sufficient detail to reasonably identify
construction and equipment procurement during such month. Within thirty (30)
days after receipt of such invoice, the State shall pay or cause to be paid to
Contractor the undisputed portion of the amount due under such invoice. If State
shall dispute all or any portion of such invoice, State shall notify Contractor in
writing of such dispute prior to the expiration of such 30-day period and shall
include a detailed explanation of the contractual basis for rejection. Contractor
may submit any necessary information to the State addressing the basis for
rejection. in the event, the State, after reviewing such information, no fonger
disputes all or any portion of the invoice, such rejected amounts may be included
in the next month's invoice for payment. Notwithstanding the rejection of a
portion of an invoice, all undisputed amounts in such invoice shall be paid as
provided herein.



Exhibit C
Special Provisions

1. Amend Scction 4 by adding the following language:.

The continuation of this Contract is contingent upon the appropriation of funds to fulﬁll the
requirements of the contract by the applicable funding authority. If that authority fails to
appropriate sufficient funds to provide for the continuation of the contract, the contract shall
terminate on the last day of the fiscal year for which allocations were made.

2. Insert the following word “applicable” to Section 6.1 as following:

In connection with the performance of the Services, the Contractor shall comply with all
applicable statutes, laws, regulations, and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor, including, but not limited to, civil

rights and equal opportunity laws.

3. Replace the following language “the State” and insert the below language into
Section 8.2:

Upon the occurrence of any Event of Default, the non-defaulting party may take any one, or
more, or ali, of the following actions (provided that 8.2.1 is the first action):

4. Insert an additional provision to Section 8. as 8.1.4:

in the case of the State, failure to pay within 60 days from the due date any amount due
under this Agreement to be provided to the Contractor hereunder.

5. Insert the following language to section 13:

The Vendor shall defend, indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the State, its officers and
employees, and any and all claims, liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of, based or resulting from, arising
out of (or which may be claimed to arise out of) the acts or omissions of the Contractor;
provided, however, that this indemnification, defense and hold harmless obligation shall not
include any claims, liabilities or penalties resulting from or arising out of willful misconduct
of the State, its agents, officers, or employees. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign immunity of the State, which
irnmunity is hereby reserved to the State. This covenant in paragraph 13 shall survive the
termination of this Agreement. '

6. Amend Section 14.3 to read as following:

14.3 The Contractor shall furnish to the Contracting Officer identified in block 1.9, or his or her
successor, a certificate(s) of insurance for all insurance required under this Agreement.



Contractor shall also furnish to the Contracting Officer identified in block 1.9, or his or her
successor, certificate(s) of insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration date of each of the insurance
policies. . The certificate(s) of insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of insurance shall contain a clause requiring
the Contractor shall provide the Contracting Officer identified in block 1.9, or his or her
successor, no less than thirty (30) days prior written notice (except 10 days for non-payment of
premium) of modification of the policy.



Exhibit 1
Savings Summary
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Exhibit 1a

Contingent Measure List

1a.1 The following ECMs may be added to the Project pursuant to the
terms of the Agreement:

Potential Contingent Measures

gl e e R R e e
Yarotal s }‘-\‘;&%ﬁ Eﬁ%‘ f7ils 8 | fmplementation |
TN AWRY.q| @ herms) | (Gullons) | {SEVinge)| Bss Costs
13 |infitration Reductions [DNCR_SB - 198 - |$ 43S 3485| 24.30
13 linfiltration Reductions |Shed_07 - - 478 B9 % 3.318 37.26
13 infiltration Reductions |Shed_09 - - 83|$ 158|§ 3,327 21.07
13 Infiltration Reductions [Shed_10 - - 7118 137]$ 4,015 29.28
15 Pipe Insutation DCCT - 127 - $ 99|% 4,749 48.07
21 Solar PV Amray Shed_06 55,675 - - $ 5949|% 121,266 20.38
21 Solar PV Aray Shed_07 49,865 - - $ 5578|% 106,552 19.10
| MR ) | B 05154 (Rt e 3251 e 200] Lsmzt1sallismzasw'zﬂ7mzo}soj
St Rt} | Syl pat ] § g2 e Dy g = T FAC 4= pCcls

Potential Contingent Measures Scopes of Work

ECM 13 Infiltration Reductions

ROOF- SINGLE GARAGE BYPASS
BUILDING WALL AIR DOOR CAULKING DOOR AR
SEALING  WEATHER- (LF) WEATHER-  SEALING
(LF) STRIPPING STRIPPING (LF)
DNCR_SB 0 3 0 6 0
Shed_07 0 2 0 5 9
Shed_09 8 3 9 3 9
Shed 10 8 2 0 2 . 9
Total 16 10 9 16 27

The scope of work for this measure includes installation of air sealing materials
for the areas listed in the previous table. Please refer to the Installation
Specifications below:

' Door Weatherization

o Ensure door operates and closes appropriately after installation of new
weather-stripping.

« Install heavy duty weather-stripping with aluminum carrier at door sides
and top of jamb. Install for 40%-60% weather strip compression. Caulk
behind weather strip carrier for air-tight seal. :
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e Cut aluminum carrier weather strip at locks, swing arms or any other
hardware where necessary.

¢ Install door bottom sweep with aluminum carrier.

e Fordouble doors install astragal at center meeting.

Caulking
e Seal the non-operation components of the jamb, casing or trim that have
been identified as pathways for air leakage. Install backer rod as required
at large gaps.

Roof-Wall Intersection Air Sealing
e Drape a protective sheet over fumishings and the wall below the drop
ceiling.
e Remove ceiling tiles as necessary to access the roof-wall intersection.
« |Install an approximately 4 inch — 6 inch wide and 2 inch deep bead of
high-density spray polyurethane foam at the air leakage pathway.
» Replace the drop ceiling tiles and clean the area.

Air Sealing/Insulation
¢ Fasten Down Thermax poly-isocyanurate rigid insulation to create air
barrier and insulation continuity over the wall system.
o Seal the perimeter and seams of the rigid insulation board with foam
sealant or sheathing tape.

Exclusions:

Proposed work excludes repair to any existing damage of the building
infrastructure (i.e. mortar, brick, painting, patching and wood), adjustments to
existing doors and windows, and hazardous waste removal or remediation
including lead paint. Ameresco does not believe any of these cases will occur,
though it won't be known fully until construction begins.

ECM 15: Pipe Insulation

FITTING DOVER DISTRICT COURT
90° Elbow (%4") 5
Straight Pipe (%) 12LF
Straight Pipe (27) : 3LF
Flange _ "8
Flo-Check 4
Pump 4
Strainer 1
Suction Diffuser 2
Tanks 1
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The scope of work for this measure includes installation of pipe insulation
materials as listed in the previous table as required to provide a complete and
operating system in accordance with the scope of work described below. All work
shall be performed in compliance with State and Local Codes.
- o Piping: Insulation shall be installed as follows:
o Insulation installation on Straight Pipes and Tubes:

= Secure each layer of insulation to pipe without deforming
insulation matenals.

*  Where vapor barriers are indicated, seal longitudinal seams,
end joints, and protrusions with vapor-barrier mastic and
joint sealant.

o Insulation Installation on Pipe Flanges:

« |nstall preformed pipe insulation to outer diameter of pipe
flange.

= Make width of insulation section same as overall width of
flange and bolts, plus twice the thickness of pipe insulation.

« Fill voids between inner circumference of flange insulation
and outer circumference of adjacent straight pipe segments
with cut sections of cellular-glass block insulation of same
thickness as pipe insulation.

o Insulation Installation on Pipe Fittings and Elbows:
* Valves, Fittings & Tanks
o Install on-site, custom fabricated insulation blankets to wrap the
uninsulated components

Exclusions:

Hazardous material abatement such as asbestos is not included. Based on our
walkthroughs we do not expect the proposed lengths of uninsulated pipe to have
existing asbestos. Ameresco will install new insulation up to existing insulation
locations but will not disturb and existing insulation. Also excluded is any repairs
to existing piping.
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ECM 21: Solar PV Array

TOTAL 15T YEAR PERCENT OF
BUILDING KWDC PRODUCTION BUILDING USAGE
o KWH OFESET
Shed_06 47.8 55,675 457%
Shed_07 420 49,865 409%
TOTAL 89.8 105,540

Shed 606
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The general scope of work includes the following:

Contractor shall provide all labor, tools, equipment, transportation,
hoisting, rigging etc. for all work herein specified and or required to
complete the project

Evaluate the roof area to see if it is capable of handling the desired
system size, modifications to existing structural systems are not included.

Specify sunlight and weather resistant materials for all outdoor equipment

Design the system in compliance with all applicable building and electrical
codes

Ensure the design meets local utility interconnection requirements

Install equipment according to manufacturer’s specifications, using
installation requirements and Procedures from the manufacturers’
specifications .

Properly ground the system parts to reduce the threat of shock hazards
and induced surges

Check for proper PV system operation by following the checkout
procedures on the PV System Installation Checklist

Exclusions:
This energy conservation measure does not include:

Roof upgrades to have solar installed. Ameresco has assumed that there
will not be any large capital improvements needed to the Rockingham -
Superior Courthouse's roof structure to install the PV system.

Structural modifications — Ameresco has included the cost to evaluate the
existing structures by a structural engineer. Any required modifications
would be an additional cost.

. Ameresco will complete the utility interconnection application on the

State’s behalf for the PV systems. While not anticipated, the utility may
require upgrades to its distribution system in order to allow connection of
the PV systems. This is a scope that cannot be determined until after the
Utility completes its review of the application. Therefore, Ameresco has

‘not included any additional costs associated with potential utility required

upgrades.
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2.1

Energy Savings Guarantee
The methodology for determining the guaranteed energy savings

Exhibit 2

as well as the applicable utility rates are detailed in Section 7 of the Investment
Grade Audit.

2.2

Ameresco shall complete the following energy conservation

measures (ECMs) and guarantee the total energy unit savings, not per ECM, as
detailed in Table 1 below. Guaranteed Cost Savings are based on the
guaranteed energy unit savings multiplied by the baseline rates defined herein.

This guarantee shall apply for a period of five (5) years, which period shall

commence on the first day of the calendar month following the Project
Acceptance Date, as defined in Exhibit A.

Table 1: Guaranteed Energy Savings

Ecm | ECM Name Annual kWh Natural Propane #2 Fuel Water Total
# kW Gas (Gallons) oil {CCF) Project
(Therms) {Gallons) Savings

1 Lighting System 1,392.0 | 352,055 (2,142) {4,060} {264) v} $48,202
Improvements

2 New Energy 0 507,120 10,663 7.927 ] 0 $84,954
Management
Systems

3 Demand Controlled 1] 2,432 182 3,056 0 0 $4,037
Ventilation

4 Chiller Replacement 187.8 44,731 0 0 0 4] $7.508

6 RTU Refurbishment 0 3,176 658 0 0 0 $816

7 New Windows 0 0 0 27 0 0 $38

9 Variable Frequency 0 53,047 0 0 0 0 $7.159
Drives

10 High Efficlency 19.8 14,442 0 0 0 0 $1,758
Aquarium Pumps

11 Water Conservation 0 868 29 204 0 75 $1,167

13 Infiltration 0 5,441 1,138 996 754 0 $4,153
Reductions

15 Pipe Insulation 0 0 758 86 174 o $1.004

16 New Transformers 75.8 55,580 0 0 0 0 $8,096

17 Plug Load Controls 0 8,446 0 0 0 0 $1,058

20 Energy Star 0 2,179 1] o 0 0 $287
Refrigeratora

21 Solar PV Amay 0 255,311 0 0 0 0 $31,754

23 Temperature 0 27,740 2,593 a87 2,095 0 $10,248
Controls

Guaranteed Energy Savings 1,676 1,332,579 13,879 9,312 2,759 75 $212,240
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2.3 The baseline energy usage for the Facilities included in this
contract is detailed in Section 1 of the Investment Grade Audit.

2.4 Measurement and verification strategies are based on IPMVP
Option A, Retrofit Isolation, or B, Measured Retrofit [solation, as specified in the
Performance Contract for Seacoast Region, NH RFP #2019-211. Engineering
calculations of the savings are based on key parameters that are measured
and/or verified as well as parameters that are estimated such as historical data,
industry standard engineering values, typical operating hours, or manufacturer’s
equipment specifications.

The standard M&V protocols are described below:

Option A - Retrofit Isolation: Savings are determined by field
measurement of the key performance parameter(s) which define the energy use
of the energy conservation measure’s (ECM) affected system(s) and/or the
success of the project. Parameters not selected for field measurement are
estimated. Estimates can be based on historical data, manufacturer's
specifications, or engineering judgment. Documentation of the source or
justification of the estimated parameter is required.

Option B — Measured Retrofit Isolation: Savings are determined by field
measurement of ali key performance parameters which define the energy use of
the ECM-affected system.

The following table lists the M&V Options to be used for each ECM.

ECM# | ECM Name IPMVP

Option
1 Lighting System Improvements A
2 New Energy Management Syslems B
3 Demand Controlled Ventilation A
4 Chiller Replacement A
B RTU Refurbishment A
7 New Windows A
9 Variable Frequency Drives ~ A
10 High Efficiency Aguarium Pumps A
11 Water Conservation A
13 Infiltration Reductions A
15 Pipe Insulation A
16 New Transformers B
17 Plug Load Controis A
20 Energy Star Refrigerators A
21 Solar PV Array B
23 Temperaturg Cdnlrols B
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2.5

b)

Adjustments to Baseline

If the hours of occupied operation of the Property, or any portion
thereof, are materially changed subsequent to the date of this
Agreement, the baseline will be equitably recalculated by Ameresco
and approved in writing by the State, such approval not to be
unreasonably withheld, conditioned or delayed.

In the event that the type of fuel used at the Property, or any portion
thereof, changes at any time during the contract period in any
manner which Ameresco reasonably believes affects the baseline
and/or Ameresco’s guarantee, the baseline and/or the guarantee
will be equitably recalculated by Ameresco and approved in writing
by the State, such approval not to be unreasonably withheld,
conditioned or delayed.

It is understood and agreed that the State may be subject to laws
and regulations which may require the State to alter the minimum
or maximum temperature at any given time and State shall comply
with the same. In the event that Ameresco reasonably believes that

_ such a change in temperature affects the baseline and/or

d)

Ameresco's guarantee, the baseline and/or the guarantee will be
equitably recalculated by Ameresco and approved in writing by the
State, such approval not to be unreasonably withheld, conditioned
or delayed.

If at any time during the Term of the Agreement additional space is
planned to be occupied or is occupied or planned to be vacated or
is vacated, Ameresco will, if possible, meter consumption of ali
energy by the space in question and make appropriate upward or
downward adjustments, with the written approval of the State, such
approval not to be unreasonably withheld, conditioned or delayed,
to the Baseline according to these meter readings. State shall notify

- Ameresco at least ninety (90) days in advance of such changes

and if possible six {6) months in advance for space which is to be
vacated. If metering is not possible or State desires not to bear the
costs of such, then the adjustments to the Baseline and/or the
guarantee will be appropriately adjusted as the Partles may
mutually agree in writing.

During the implementation phase of this Project, Ameresco will
attempt to note which energy consuming devices are not
operational. In the event that the devices are repaired or retrofitted
with the ECM's, Ameresco will appropriately adjust the baseline
and/or the guarantee.

In the event that State or persons using the Property add or remove
energy consuming devices (including, but not limited to, vending
machines, kilns, computers, printers and other electronic or fossil
fuel consuming devices), or change the use of existing devices,
which matenally increase or decrease energy usage, State will
inform Ameresco by written notice within thirty (30) days of
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9)

becoming aware thereof, as to any such changes which could
result, in aggregate or over time, in a change of total annual energy
savings hereunder (collectively "Material Change”). Within a
reasonable period of time following Ameresco's receipt of any such
written notice from State regarding a Material Change, or within a
reasonable period of time after Ameresco's learing of a Material
Change by. Ameresco's monitoring or other means, Ameresco shall
equitably recalculate the baseline and/or the guarantee and provide
to State such recalculation for its written approval (such approval
not to be unreasonably withheld, conditioned or delayed), showing
Ameresco's modification of the baseline and/or the guarantee to
reflect such a Material Change. Ameresco and the State agree to
discuss such smaller changes on an annual basis and determine
whether an adjustment to the baseline and/or the guarantee is
required. Where State fails to inform Ameresco of any such change
in the baseline, Ameresco may make retroactive adjustments to the
baseline and/or the guarantee, subject to State's written approval
(such approval not to be unreasonably withheld, conditioned or
detayed), and there shall be retroactive commensurate adjustments
to any payments which have been made by either Party to the other
based upon an incorrect baseline or guarantee.

Weather related changes. In the event the applicable weather
varies from the baseline weather, adjustments to the baseline
and/or the guarantee may be warranted. Weather adjustments will
be based on temperature correlation factors applied against the
current weather, as measured in degree-days from the nearest
available NOAA weather station.
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Exhibit 3

Operation and Maintenance Services, Training

- The following summarizes Operation and Maintenance Service (O&M) responsibilities
for the State and the Contractor during construction close-out as well as during the
service phase (also known as the ‘second phase’ under Exhibit A) of this project.

1.1 Operations
The State will perform all operations of installed equipment.

The Contractor shall provide training and operations manuals during the construction
close-out phase of the project. Periodic verification and oversight of optimal operation
of equipment will be provided during the first year following the Final Acceptance Date
of the Project. During this period the Contractor shall communicate any deviations in the
performance of the equipment observed while performing the M&V tasks described in
Exhibit 2 that could affect potential energy savings.

1.2 Preventive Maintenance

The State will perform all preventive maintenance of instalied equipment to maintain
operational performance throughout the Term of the contract.

The Contractor shall provide training, operations manuals, preventive maintenance
requirements and schedules, during the construction close-out phase of the work. During
the first year following the Final Acceptance Date of the work, the Contractor shall
communicate any deviations in the preventative maintenance or performance of the
equipment observed while performing the M&V. tasks described in Exhibit 2 that could
affect potential energy savings in writing via the M&V report, to the State.

1.3 Equipment Repair and Replacement

Except for the warranty period for each ECM, the State will perform all equipment repair
and replacement throughout the Term of the contract to maintain operational performance
throughout the term. :

The Contractor shall provide periodic verification and oversight of optimal maintenance
of equipment observed while performing the M&V tasks described in Exhibit 2 during -
the first year following the Final Acceptance Date of the Project. During this same first
year, the Contractor shall communicate via the M&V report any observed deviations in
the repair and/or replacement of the equipment that could affect potential energy savings.

1.4 Warranty :

The Contractor shall provide a full warranty including all parts and labor for one year
after Substantial Completion of each ECM. After the warranty expires, the State will be
responsible for repair and replacement of failed equipment (other than failures caused by
the Contractor’s negligence) at its own expense.

Except as expressly set forth the implementation agreement, Ameresco makes no
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warranties or representations of any kind, whether statutory, written, oral or
implied, including without limitation, warranties as to the value, design, condition
or fitness for use or particular purpose or merchantability, regarding the equipment
or any services provided hereunder.

The Contractor shall provide an emergency response number that shall be monitored on a
24 x 7 x 365 basis for emergency situations during the construction phase of the project.
The Contractor must respond to service calls during the construction phase in accordance
with the following minimum requirements:

e Emergency Calls must be returned within one hour with the Contractor
responding to the site within two hours.

¢ Non-Emergency Calls must be returned within one business hour 8AM to 5PM
weekdays with the Contractor responding to the site within one business day.

1.5 Operations and Maintenance Oversight

During the construction close-out period, the Contractor shall develop a consolidated

summary of maintenance recommendations for all new equipment, and a list of

recommended responsibilities and schedule for annual and quarterly O&M work related

to the ECMs installed by Contractor. These activities shall be closely coordinated with
_the State’s maintenance staff.

As part of this O&M support and oversight responsibility the Contractor shall also
provide operations and maintenance training and manuals for the State facility staff. In
the M&V reports to be provided per Section 7 of the Investment Grade Audit, Contractor
shall note any O&M issues observed during the M&V process. -

1.6 Training ,
The Contractor shall provide classroom style training, hands-on demonstrations, and
training manual review. The training program shall be available to all appropriate
facilities staff on-site beginning during the commissioning phase. The Contractor shall
provide all necessary documentation such as service, operation, parts, and maintenance
manuals for all affected equipment. These manuals shall be thoroughly reviewed with the
appropriate facilities staff. '

The Contractor shall provide the following training services:

All training shall be conducted on site at State of New Hampshire facilities during the
construction close-out phase of the work. Training classes shall be available for up to 8
staff and must include training materials for all staff.
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Seacoast 29 Buildings - Initial ECM Training Services

ECM

Training Tasks related to ECMs
(Building staff from all buildings will attend joint training sessions)

Training
Hours

Lighting System Improvements:
- Review with building staff lamp and ballast and new fixture specifications
being installed; discuss like-for-like replacements in future
- Discuss occupancy sensor settings procedures; review sensitivity and timing
variables
- Discuss LED outdoor lighting fixture and sensor maintenance

4

283

New Energy Management Systems & Demand Controlled Ventilation:
- Train on new energy-saving sequences, set points, new points installed, new
network controllers, new head-end equipment
- Discuss routine maintenance, recalibration, testing, and overrides
- Review routine checks on EMCS displays for trouble areas and energy waste

16

4,6
& 15

HVAC and Cooling Upgrades:
- Train on new cooling equipment maintenance
- Train on CHW temp reset, sequences, set points, interface with EMS

78
13

Building Envelope:
- Review inspection and repair of weather-stripping
- Discuss inspection and maintenance of insulation
- Discuss inspection and maintenance of windows / storm windows

98
10

Variable Frequency Drives &High Efficiency Aquarium Pumps :
- Discuss special settings and speed adjustments for VFD controls
- Review interfaces with EMS and monitoring of control parameters vs VFD
output

11

Water Conservation:
- Review specifications and documentation of new transformers

16

Transformer Upgrades:
- Review specifications and documentation of new transformers

17 &
20

Plug Load Controls & Energy Star Refrigerators: .
- Review specifications and documentation of new controllers and how to
troubleshoot
- Review specifications and documentation of new refrigerators

21

Solar PV Array:
- Discuss inverter maintenance and inspections
- Discuss monthly PV panel inspections.
- Review emergency procedures

Total Training Hours

38
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NOTE:
- On-going retraining and new staff training will occur during Contractor's O&M support

throughout each year
- Such training will be done on an ad hoc, as-necded basis upon request from NH DAS

building staff

Ameresco Exhibit 3 operations and maintenance
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Energy Performance Contracting Services for

‘ 27 Facilities in the Seacoast Region, NH AMERESCO /

RFP #2019-211 Green + Clean « Sustainable

PRELIMINARY IMPLEMENTATION SCHEDULE

The following schedule represents the estimated project schedule from the Investment Grade
Audit (IGA) submission to final construction completion. This preliminary schedule is subject to
revision based on actual contract execution date and changes in project timing. Naturally, all
scheduling will be coordinated with each Seacoast Agency personnel to ensure that no work will
interfere with normal operations.

This preliminary schedule represents a roll-up of major project activities from execution of the
Agreement, through completion of improvements and the States’ acceptance, to commencement
of performance period services. As construction of this project requires significant involvement of
State personnel for review and approval of project specifications, design work, and selection of
subcontractors, the schedule is intended to be representative of the expected construction period
but in no way is a guarantee that any specific activities or the aggregate project will be completed
in accordance with the specified periods.

State of New Hampshire, Preliminary implementation Schedule

Depariment of Administrative Services
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Exhibit 5

Standards of Service and Comfort

1. In conditioned areas, space temperatures shall be maintained between 68°F dry
bulb (heating) and 76°F dry bulb (cooling) during scheduled occupied periods as
controlled by the space thermostats or room sensors. In no instance shall the
lowest occupied zone temperature in the building, as defined in paragraph 6
below, fall below 68°F during occupied periods (except in cases of boiler or
chiller failure). These temperature requirements shall also apply to buildings that

have centra! cooling systems. In buildings with ventilation systems, outside air
cannot be reduced below the quantities found in ASHRAE standard 62.1-2016,

"Ventilation for Acceptable Indoor Air Quality.”

2. STANDARD HOURS OF OPERATION

_Agency/Building i Street- ‘ [ Square T Usage Type.
Portsmouth Circuil 111 Pamolt Portsmouth 19,291 Courthousy All M-F 8:00 AM - 400
Courthouse Avenue P
Housekeeping | M-F 4:00 AM - 8:00
AM
Rochester Circuit 76 North Main | Rochesier 11,000 Courthouse Al M-F 8:00 AM - 4:00
Courthouse Street PM
Housekeeping | S-TH - 4:00 AM - 8:00
AM
Rockingham 10 Roule 125 | Breniwood 100,000 | Courthouse A M-F 8:00 AM - 4:00
Superior PM
Housekeeping | M-F 4:00 AM - 8:00

M-F B:00 AM - 4:30

Portsmotsth 2000 Portsmouth | 7,500 Cffice All
Employment | Lafayetie Rd. \ PM
Security
Housekeeping | T,TH,F 4:30 PM-5:30
PM
Somersworth 6 Marsh Somersworth | 10,000 Office Al M-F 8:00 AM - 4:30
Employmeni Brook Drive PM
|_Security
Housekeeping | T,TH,F 4:30 PM-5:30
PM

Page 1 of 3
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{GBRO2) Discovery | 89 Depot Greeniand 6,031 Other - Education All WM-F 9:00 am - 4:00pm
Center Road
(GBR03) Gregg 91 Depot Greenland 6,720 Other - Education Alt tAF 9:00 am - 4:00pm
Conservation Center | Road :
(PMHO01) Residence | 287 New Durham | 1,025 Single Family Home | All M-F 7:30 am - 4:00pm
Road
(PMHO02) Garage 287 New Ducham | 3,150 Other - All M-F 7:30 am - 4:00pm
L Technology/Scence
Road
(PMH03) Hatchery 287 New Durham | 902 Other - All M-F 7:30 am - 4:00pm
Meetinghouse Technology/Soence
Road
{PMHO4) Brown 288 New Durham | 1,560 Warehouse - Non- All M-F 7:30 am - 4:.00pm
Building retrigerated
Road
(PMHO5) Utikty 288 New Durham | 1,708 Qther - Wity Alt M-F 7:30 am - 4:00pm
Menmesting
Road
(PMHOGB) 288 New Durham | 330 Energy/Power Alt M-F 7:30 am - 4:00pm
Powerhouse Station
Road
(REG3-01) Office 225 Main DOurham 6,500 Ofice Al M-F 8:00 am - 4:00pm
Street

1 NATURAL & CULT RESOURCES DEPT:

| Feb 16th - Oct 31t

(CDNO1) Science Qibnme Paint | Rye 15,940 All

Center State Park Every day 8:00 AM ~
5:00 PM
Nov 1st — Feb 15ih
Every day 8:00 AM —
4:00 PM

(HMBD03) South 30 Stale Park | Hampton 3,840 Maintenance Alt MF 8:00 AM - 5:00

Beach Maintenance | Road Garage/admin PM

(HMS05) North 920 Ocean Hampton 1,859 Beach Bathhouse Alt 24 hours / 7 days 2

Beach Bathhouse Bhwdl, week

(WALO1) Walks 1050 Ocean Rye 4584 Beach Bathhouse Alt (May - Aug) Every day

Sands Beach Bhvd. : 8:00 AM - 5:00 PM

‘TRANSPORTATION DEPT

M-F 6:00 AM - 4:00

District 6 - District 271 Main
QOffice Street PM
Districi 6 - Shed 605 | 65 Pinkham Lee 3,009 Other - Public All M-F 6:30 AM - 3.00
Road Senvices P
District 6 - Shed 606 | 50 Gerrish Dover 5,000 Other - Public All M-F 6:30 AM - 3:00
. Road . Services PM .
District 6 - Shed 607 | Roule 27 Exeter 6,000 Other - Public Al M-F 6:30 AM - 3:00
Senvices P
District € - Shed 609 | Route 103 Newbeids 4795 Other - Public All MF 6:30 AM - 3:00
Services PM
Disirict 6 - Shed 610 | Route 1 Rye 3,120 Other - Public All M-F 6:30 AM - 3.00
Services - P
Disirict 6 - Shed 612 | 143 South North 2,891 Other - Public All M-F 6:30 AM - 3:00
Road Hamplon Services P -
Mechanical Sacrvices | 147 South North 5675 Repair Services All
Sateliite Garage - Road Hampton (vehicle, elc.)
No. Hamplon

[TURNPIKES ) 7w "
i ]

es -
Harnpton
[ Maintenance - 7015

LTSN

=1
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3. During unoccupied periods, the heating and/or cooling systems may be turned off.
However, the systems must be so designed that before any high or low
temperatures or humidity conditions that could damage equipment in the spaces
can occur, the heating and/or cooling system will restart and control the
temperature or humidity as required. In any case, temperatures must be restored
to the 68°F - 76°F range by the start of the next occupied period.

4. Hot water to kitchen areas will be supplied at a temperature of 120°F. Domestic
hot water for bathrooms, showers and hygiene purposes shall be delivered at a
temperature between 85°F and 110°F. All other domestic hot water temperature
requirements must meet applicable NH plumbing code standards.

5. Minimum lighting levels shall be in accordance with applicable Illumination
Engineering Society (IES) standards for each type of space and activity as of the
time of the Measure installation. It is recommended a sampling of light level
readings be taken at various locations before considering lighting upgrade
options. This will assure post-retrofit light levels will be adequate and that
lighting upgrades will not be based on existing light levels which may be below or
above IES standards.

6. The setpoints agreed to above (68F heating and 76F cooling) shall be
programmed into Energy Management Control System (where applicable) as the
center point of the temperature control band, which, like all control devices
typically has a +-1 to +-2 °F swing during equipment cycles. Zone space -
temperature will be reported by a single zone space sensor, and depending on the
time of day and location within the zone it serves, actual space temperatures
throughout the zone will be higher or lower than indicated by the zone sensor.
Employees seated close to windows, for example, can experience temperatures
lower than the zone sensor on a windy, cold day, and higher than the sensor on a
sunny, hot day. As in all control systems, periodic recalibration of space sensors
will be required to maintain their accuracy and to adjust for localized effects such
as described above. Agreed-upon setpoints shall represent the space temperatures
averaged throughout the zone and over a typical equipment heating/cooling
operating cycle.

Ameresco Exhibit 5 Standands of Comfort
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Exhibit 6
Included ECMs

The following ECMs are included in the Project:
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Additional details on each ECM are included in the Investment Grade Audit.
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Appendix A
Investment Grade Audit

This Appendix A includes by reference the Investment Grade Audit dated as of May 28, 2019
(revised June 21, 2019) and submitted under separate cover.
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State of New Hampshire
Department of State

CERTIFICATE

I, William M, Gardner, Secretary of State of the State of New Hampshire, do hereby certify that AMERESCO, INC. is
& Delaware Profit Corporation registered to transact business in New Hampshire on September 27, 2000. I further certify that all

fees and documents required by the Secretary of State’s office have been received and is in good standing as far as this office is

concemned.

Business ID: 356531
Certificate Number: 0004591155

IN TESTIMONY WHEREOF,

I hereto sct my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 1ith day of September A.D. 2019,

Firfodor

William M. Gardner
Secretary of State




| State of Nefw Hampslire

Bepartment of State

CERTIFICATE OF AUTHORITY OF

AMERESCO, INC.

The undersigned, as Deputy Secretary of State of the State of New
Hampshire, hereby certifies that an Application of AMERESCO, INC. for a
Cenificate of Authority 1o transact business in this State, duly signed pursuant
to the provisions of the New Hampshire Business Corporation Act, has been

received in this office.

ACCORDINGLY the undersigned, as such Deputy Secretary of State, and by
virtue of the authority vested in him by law, hereby issues this Certificate of
Authority to AMERESCO, INC. to transact business in this State under the
name of AMERESCO, INC. and attaches hereto a copy of the Application for
such Certificate,

IN TESTIMONY WHEREOF, [ hereto
set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 27th day of September A.D. 2000

7 L.

Robert P. Ambrose
Deputy Secretary of State

.Form No. 4l
RSA 293-A:15.03



Business Information

Business Details

Business Name: AMERESCO, INC.
Business Type: Foreign Profit Corporation
Busi Creati
usiness Creation 09/27/2000
Date:

fF tion i
Date o orrpa _|o!1 in 09/27/2000
Jurisdiction:

Principal Office 111 SPEEN ST STE 410,
Address: FRAMINGHAM, MA, 01701,
USA

Citizenship / State of

. Foreign/Delaware
Incorporation:

Duration: Perpetual

Business Email: nseyer@ameresco.com

Business ID: 356531
Business Status: Good Standing

in State of
Name in State of )\ \e rEsCO, INC.
Incorporation:

Mailing Address: 111 SPEEN ST STE 410,
FRAMINGHAM, MA, 01701,
USA

Last Annual
Report Year:

Next Report

2020
Year: 2

Phone #: NONE
Fiscal Year End

Notification Email: nseyer@ameresco.com NONE
. Date:
Principal Purpose
S.No NAICS Code NAICS Subcode

OTHER / PROVIDE ENERGY MANAGEMENT
AND ENERGY CONSERVATION SERVICES

Page 1 of 1, records 1 to 1 of 1




Principals Information

Name/Title Business Address

George P. Sakellaris / President =~ 111 Speen.StreetSuite 410, Framingham, MA, 01701, USA .

George P. Sakellaris / Director 111 Speen StreetSuite 410, Framingham, MA, 01701, USA

David J. Corrsin / Director 111 Speen StreetSuite 410, Framingham, MA, 01701, USA
David J. Corrsin / Secretary 111 Speen StreetSuite 410, Framingham, MA, 01701, USA
Joseph W Suton / Dtrector 1100 Loursnana Smte 5050 Houston, TX, USA

R Prevlous . @ Paga 10f2, records 1to 5 of 6 D m

Registered Agent Information

Name: National Registered Agents, Inc.

Registered Office 2 1/2 Beacon Street, Concord, NH, 03301 - 4447, USA
Address:

Registered Mailing 2 1/2 Beacon Street, Concord, NH, 03301 - 4447, USA
Address:

Trade Name Information

No Trade Name(s) associated to this business.

Trade Name Owned By

No Records to View,

Trademark Information

Trademark

Trademark Name Business Address Mailing Address
Number
No records to view. .
Fiting History Address History View All Other Addresses Name History
Shares Businesses Linked to Registered Agent Return to Search Back

NH Department of State, 107 North Main St. Room 204, Concord, NH 03301 -- Contact Us



From; Connor, Michael P

To: Abate, Ken

Cc: perrin, Donald

Subject: FW: Vendor Number

Date: Thursday, September 12, 2019 9:36:16 AM

Caution - External Email

Ken: Here you go
Thanks

Mike Conngor

From: DAS: PRCHWEB <PRCH.WEB@das.nh.gov>
Sent: Wednesday, September 11, 2019 4:15 PM

To: Connor, Michael P <Michael.Connor@das.nh.gov>
Cc: Sorel, Leo A <Leo.Sorel@das.nh.gov>

Subject: RE: Vendor Number

Hi Mr. Connor!
162569 — Ameresco inc.

Have a great day!

Chuis Lewis

Pirchasing Assistant

State of New Hampshire

Department of Administrative Services
Bureau of Purchase and Property

95 Capitol Strect

Coneord, NIT 03301

Phone: (603) 271-3147 -

From: Sorel, Leo A <Leo.Sorel@das.nh.gov>
" Sent: Wednesday, September 11, 2019 4:15 PM

To: DAS: PRCHWEB <PRCH.WEB@das.nh.gov>
Subject: FW: Vendor Number

Leo Sorel, Purchasing Agent



Data Control Administration
Bureau of Purchase & Property
TEL: (603) 271-2650

"FAX: (603) 271-2700

From: Connor, Michael P <Michael. Connor@das.nh.gov>
Sent: Wednesday, September 11, 2019 4:.07 PM

To: Sorel, Leo A <Leo.Sorel@das.nh.gov>
Subject: Vendor Number

Leo: Can you provide me with a vendor number for the following company:
Ameresco

111 Speen Street, Suite 410

Framingham, MA 01701

Thanks

Mike

#x* AMERESCO NOTICE *** Please send all suspicious email including spam, phishing or
anything you are unsure of to suspicious@ameresco.com



DATE (MM/DD/YYYY)

e IS
ACORD CERTIFICATE OF LIABILITY INSURANCE 1r2l019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policles may require an endorsement. A statement on
this certificate does not confer rights to the cortificate holder in lleu of such endorsement(s).

PRODUCER gfﬂ'rgéc" )
2\%\1{{% n?gll:\?er:jeJBRisk Management Services, Inc PRONE oo oe 6700 | PRX o 617-646-0400
Boston MA 02210 SOPRE
INSURER(S) AFFORDING COVERAGE NAIC £
INSURER A : Zurich American Insurance Company 16535
AMERING1T
'R%"’é?'ésco, Inc. USRER S
111 Speen Street INSURER C:
Suite 410 WSURERD: .
Framingham MA 01701 INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: 1069987201 REVISION NUMBER:

THIS IS TQ CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

TSR T POLICY ECF_ | POLICY EXP
LTR TYPE OF INSURANCE NSO ] _'mmi POLICY NUMBER [MMDDIYTYY} | (MIDDAYYY) Lmrs
A | X | COMMERCIAL GENERAL LIABILITY GLO585238806 12/31/2018 | 1473072018 | EACH occunnzncé‘ié $ 2,000,000
[[DAMAGE TU RENT|
_] CLAIMS-MADE E OCCUR | PREMISES (Ea ooourronoe) | § 500,000
] MED EXP (Any cne psrson} § 10,000
|| . PERSOMAL & ADV INJURY | § 2,000,000
| GENT AGGREGATE um'r APPLIES PER: GENERAL AGGREGATE § 4,000,000
POUCY - RS - Loc PRODUCTS - COMPIOP AGG | § 4,000,000
§
AUTOMOBILE LIABILITY COMBINED GINGLE LIMIT $
ANY AUTO BODILY INJURY (Per person} | $
B SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per ncdident}| $
HIRED NON-OWNED PROFERTY DAMAGE s
|___{ AUTDS ONLY ALITOS ONLY | {Per accident)
$
UMBRELLA LIAB OCCUR EAGH QCCURRENCE s
EXCESS LIAD CLAIMS-MADE AGGREGATE . $
DED ] me $
A |WORKERS COMPENSATION 585304508 127312018 | 11302018 [X | BER oTH-
AND EMPLOYERS® UABILITY YIN we L 072 |3TATUTE l ’ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICERMEMBEREXCLUDED? II] NIiA
(Mandxtory In NH} E.L DISEASE - EA EMPLOYEE] § 1,000,000
H yss, describe under
DESCRIPTION OF OPERATIONS beiow . E.L DISEASE - POUCY LIMIT | $ 1,000,000
A | instadiation Floater PWG455350515 113072018 | 14/30/2018 |Umi 15,000,000

DESCRIPTION OF OPERATIONS J LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Scheduls, may be sttachsd If more space la required)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLL BE OELSVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

State of New Hampshire

25 Capitol Street

Concord NH 03301 AUTHORIZED R;Vm
ot

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are reglstered marks of ACORD



CERTIFICATE OF INCUMBENCY

I, David J. Corrsin, do hereby cerdfy that:

1. 1 am the duly elected and acting Secretary of Ameresco, Inc, 2 corporation organized and
existing under the laws of the State of Delaware.

2. As of the date hereof, Michael J. Daigneault is an Officer of the Corporation, holding the
office of Senior Vice President, and is authorized to execute and deliver contracts and
other obligations of the Corporation in the name and on behalf of the Corporation and to
affix the Corporation's seal thereto; and

3. Any such contract or obligations executed and delivered by Michael ]. Daigneault on behalf
of Ameresco, Inc. shall be valid and binding upon the Corporation.

In Witness Whereof, [ have duly executed this Certificate and affixed the seal of the Corporatig
heteto this 11* day of September 2019.

A TRUE COPY:

AT;TEW ( K:\

D,

David J. Corrs‘_i'n, Secretary
Ameresco, Inc,
DATED: 4 ( ( ( (4 CORPORATE
AT: 111 Speen Street, Framingham, Massachusetts 01701, USA '
STATE OF: MosSathu sett(
COUNTY OF: M. d4dle§ex”
On this the 1y dayof ., 2049, before me personally appeared David J.

Corrsin, who being by me duly swom, did depose and say that he is the Secretary of Ameresco, Inc.
and is authorized to execute and deliver the above instrument.

NOTARY PUBLIC:

COMMISSION EXPIRES: NOTARY SEAL

KENNETH 4. ABATE
Notary Public
I Massachusetts

My Commission Expires §

May 1, 2026






