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Robert R, Scott, Commissioner

November 8, 2021

His Excellency, Governor Christopher T. Sununu
and The Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (NHDES) to amend a SOLE SOURCE Agreement {PO#
7003092) with Preservation Company (Vendor Code #155809-B001), Kensington, NH, by extending the end date
to June 30, 2022 from December 31, 2021, effective upon Governor & Council approval. The original Agreement
was approyed by Governor & Council on March 3, 2021 as Item #41. This is a no-cost time extension. Funding
is 100% Capital (General) Funds. '

EXPLANATION

This is a SOLE SOURCE request because the original Agreement was a SOLE SOURCE contract with Preservation
Company. The purpose of this Agreement for professional cultural resources services is to provide
documentation and interpretive signage of the historic and engineering significance of the Ossipee Lake Dam
Replacement Project. This work must be performed to fulfill the last of NHDES' obligations under a
Memorandum of Agreement {MOA) that NHDES executed with the U.S. Army Corps of Engineers (ACOE) and
the New Hampshire State Historic Preservation Officer (NH SHPO), which was a requirement of the ACOE permit *
for the construction of the project. The MOA requires before and after photographic documentation of the dam
replacement project. While the construction of replacement dam is substantially complete and the dam is now
operational, some of the stone riprap and channel protection just upstream of the dam is not scheduled to be
completed until early in 2022. A no-cost extension is needed to provide time to get photographic
documentation of the project following this work. To date, none of the original contract amount of $20,770 has
been spent.

This Amendment has been approved by the Office of the Attorney General as to form, execution, and content.

We respectfully request your approval.

s

/s s -
'ﬁd’ Robert R. Sco\ff, Commissioner

www.des.nh.gov
29 Hazen Drive » PO Box 95 « Concord, NH 03302-0095
(603) 271-2513 « Fax: 271-5171 TDD Access: Relay NH 1-800-735-2964




AMENDMENT #1
TO
AGREEMENT
BETWEEN THE NEW HAMPSHIRE
DEPARTMENT OF ENVIRONMENTAL SERVICES
AND
PRESERVATION COMPANY

PROFESSIONAL SERVICES — CULTURAL RESOURCES DOCUMENTATION AND INTERPRETIVE SIGNAGE
OF THE HISTORICAL SIGNIFICANCE OF
THE OSSIPEEE LAKE DAM

WHEREAS the State of New Hampshire Department of Environmental Services {(“NHDES”) has entered
into an Agreement with Preservation Company in the amount of $20,770 for professional cuitural
resources services to provide documentation and interpretive signage of the historical significance of
the Ossipee Lake Dam Replacement Project, effective March 3, 2021 through December 31, 2021.

WHEREAS NHDES wishes to execute an Amendment to the Agreement to execute a no-cost extension
of the completion date of the Agreement to June 30, 2022 from December 31, 2021, upon Governor &
Council approval.

WHEREAS Preservation Company has agreed to a no-cost extension of the Agreement to June 30, 2022
from December 31, 2021.

NOW THEREFORE, amend the original Agreement between NHDES and Preservation Company as
approved by Governor and Council on March 3, 2021, as Item #41, in the following manner:

Change section 1.7 (Completion Date) in the General Provisions of the Agreement under to read:
June 30, 2022.

All other conditions outlined in the contract shall remain in effect.

4{(-3& Robert R. gcott, Comntlissioner LynneJEmerson Monroe, Sole Proprietor
Department of Environmental Services Preservation Company

Assistant Attorney General
Department of Justic
as bo -":;CM, Sub v,
ond oxeevdion.



State of New Hampshire
Department of State

CERTIFICATE

1, William M. Gardner, Secretary of Statc of the State of New Hampshire, do hereby certify that PRESERVATION COMPANY is
a New Hampshire Trade Name registered to transact business in New Hampshire on September 07, 1984. | further certify that all
fees and documents required by the Secretary of State's office have been received and is in good standing as far as this office is,

concerned.

Business 1D: 70829
Certificate Number: 0005407858

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 15th day of July A.D. 2021.

Gir o

William M, Gardner

Secretary of State




. Signed

o Date '

1, Lynhe Em‘e’rson Mo‘nroe Ahereby -eertify that I am the sole p’ropﬁetor of ‘Pteservattoh Comparty o

(name of busmess), which is a tradename registered with the Secretary of State under RSA 349.
I certlfy that I am the'sole owner of my busmess a.nd of the tradename .

__I hereby further 'certify and acknowledge that the State of New Hampshire will rely on th;s

State of New. Hampshnre, County of pc\r_,_au 6\'\1'5"]

N :On thls the 9’2 day of 06‘/‘/3\‘:{\ 20?“} before me-totw C)a/vﬂ aVk// the =
undersigned officer, personally appeared Lynne Emerson Monroe, known to me {or satlsfactonly

proven) to.be the person whose name is subscnbed to the within instrument and acknowledged '
that he/she. executed the same for the purposes therem contamed In w1tness whereof I hereunto S

set’ my hand and official seal . ——

i w
" 3% EXPIRES .-'9_,

. .Preservation Company’
: . Sunny Knoll
L e RE Do o o . "5 Hobbs Road
RS o R B T S . :Kensirigton, NH.03833
' - - - 603-778-1799
PreservationCompany(@comcast.net

" "www.PreservationCompany.com ' '
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ACORD
u

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
1072072021

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE COF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

this certificate does not confer rights to the certificate holder in lieu of such

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or bo endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditlons of the policy, certaln policies may require an endorsement. A statament on

ondorgemant(s).

PRODUGER SonEACT Nicole Baer
FIAVCross Insurance PHORE  (803) 669-3218 | {A%, woy: (603) 8454331

1100 Elm Street ADDREsg; Nicole.baer@erossagency.com
INSURER(S} AFFORDING COVERAGE NAIC #
Manchester NH 03101 INSURER A: MMG (Maine Mutual) Ins.
INSURED wSURER B ; Eastern Alllance insurance Group
PRESERVATION COMPANY INSURER ¢ . United States Liability Ins. Group
5HOBBS RD INSURER D :
INSURER E :
KENSINGTON NH 038335511 [ ueurerF:
COVERAGES CERTIFICATE NUMBER:  21-22 GL, WC, Prof REVISION NUMBER:
THIS 15 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELQW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,
LTR TYPE OF INSURANCE NS0 [wyp POLICY NUMBER {MMDDIYYYY) mm; LiMITS
| COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE ¢ 1,000,000
[TAAGE TO RENTED
| cuamsmaoe [>4 oceun | PREMISES (Ea ccruronce) | 8 1-000,000
- MED EXP {Any ons person} 3 5.000
AT BP13784849 022412021 | 021242022 | peroona sADvIURY | s 1:000.000
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
|| oy e Loc PRODUCTS - COMPIOPAGG | 3 2/000,000
OTHER: 3
- COMBINED SINGLE LIMT
| AUTOMOBILE LIABILS (E3 pocigent) s 1,000,000
ANY AUTO BODILY INJURY (Par person) s
[~ | OWNED SCHEDULED
A Ny m SChED KA13781445 12/22/2020 | 12/22/2021 | BODILY INJURY (Par sccidents | §
3¢ HRED ¢| Non-owneD PROPERTY DAMAGE s
| 24 AuTOS ONLY AUTOS ONLY | {Per accident)
H
[ [umerewams | foccur | EACH OCCURRENCE 3
EXCESS LIAB CLAIMS-MADE AGGREGATE 3
DEo | | RETENTION § $
WORKERS COMPENSATION PER O
AND EMPLOYERS' LUABILITY YIN X[ Shire | [ER 500000
B | e e oL U UERECUTIVE NiA 01-0000507904-00 (38.) NH 1110172021 | 110172022 | 5k BACHACCICENT s
(Mangatory In NH) E.L. DISEASE - EAEMPLOvEE | 3 1.000.000
If yas, describa under 1,000,000
DESCRIPTION OF OPERATIONS balow EL. DISEASE - poLicY Lmir_| s T.UUD
Professional liability; retro date: 1/6/2021 Limt $1.000.000
v I o
C SP 2555018 01/06/2021 | 01/08/2022 | Deductible $5,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additionst Remarks Scheduls, may be attached If mors space is required)
Re: Ossipee Berry Bay Dam mitigation. Notica of cancellation to certificate holder is 30-days, 10-days non-payment on CGL policy

_CERTIFICATE HOLDER

CANCELLATION

State of NH, Dept. of Environmentai Services

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

29 Hazen Drive
AUTHORIZED REPRESENTATIVE
Concord NH 03301 M W
I —
© 1988-2015 ACORD CORPORATION. All rights resarved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




Y The State of New Hampshire
NHDES Department of Environmental Services

Robert R. Scott, Commissioner

February 3, 2021

His Excellency, Governor Christopher T. Sununu
and The Honorable Council
State House

Concord, New Hampshire 03301 - APPROVED G &C

REQUESTED ACTION oate_Z WMo AOR]

. mem#___ 1
Authorize the Department of Environmental Services (NHDES) to execute a SOLE SOURCE Agreement with

Preservation Company (Vendor Code #155809), Kensington, NH, for a lump sum, not to exceed $20,770, to
provide documentation and interpretive signage of the historical significance of the Ossipee Lake Dam
Replacement Project, effective upon Governor & Council approval through December 31, 2021. 100% Capital

(General) Funds

Funding is available in the account listed below;

FY 2021

03-44-44-442030-1552-034-500161 520,770
Dept of Environmental Services, 17, 228:1-VIII-H Ossipee Lake Dam Reconstruction, Capital Projects

EXPLANATION

This is a SOLE SOURCE request because the Preservation Company has already performed all the extensive
research and acquired all the information needed for the proposed work while serving as a subconsultant
providing professional services as an Architectural Historian under a previous indefinite defivery contract with
NHDES for Architectural Historian and Archaeological Consulting services. That contract ended on December
31, 2019. NHDES must now provide documentation and interpretive signage of the historic and engineering
significance of the Ossipee Lake Dam Replacement Project to fulfill the last of its obligations under a
Memorandum of Agreement (MOA} NHDES executed with the U.S. Army Corps of Engineers (ACOE) and the
New Hampshire State Historic Preservation Officer (NH SHPO), which was a requirement of the ACOE permit for
the construction of the project. The Preservation Company has done all the work on all the other deliverables
required under this MOA, and contracting with the Preservation Company to provide the last of the required
deliverables is the most efficient and cost-effective approach to complete state obligations under the MOA.

Preservation Company served as a subconsuitant under a previous contract NHDES had with Wright-Pierce for
Architectural Historian and Archaeological Consulting services. Under that contract, which expired at the end

www.des.nh.gov
29 Hazen Drive « PO Box 95 « Concord, NH 03302-0095

F A AR eva e e . ———



His Excellency, Governor Christopher T. Sununu
and The Honorable Council
Page 2

of 2019, Preservation Company conducted the research and prepared the Individual Inventory Form for the
project on behalf of NHDES: Remaining NHDES obligations under the MOA include the provision of continuation
sheets to the Individual Inventory Form; compilation of historic maps and photographs; compilation of
appropriate photographs from the construction phase; graphic design of a draft interpretive sign for review by
the signatories of the MOA,; final design of the interpretive sign; provision of an outdoor quality panel and display
hardware; and oversight of the instaliation. Because Preservation Company is intimately familiar with the
project and the remaining tasks, and has conducted relevant research for the Individual inventory Form that
can also be applied to the preparation of continuation sheets and the interpretive sign, the most efficient and
cost-effective approach to providing these' services is through a Sole Source Agreement with Preservation
Company.. '

This Agreement has been approved by the Office of the Attorney General as to form, execution, and content.

We respectfully request your approval.

Robert R. Scott, Commissioner



FORM NUMBER P-37 (version 12/11/2019)

Notice:. This agréement and all of its attachments shalt become public.upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprictary must
be cleaily identificd to the agency and agreed to in writing prior to signing the contract. .

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS

1. IDENTIFICATION. .
1.1 Staté Agency Name' 1.2 State Agency Address
NH Department of Environmental Services PO Box 95 - 29 Hazen Drive, Concord, NH 03302-0095
I:ﬁ Contractor Name i.4 Contractor Address
Preservation Company 5 Hobbs Road

Kensington, NH 03833
1.5" Contractor Phone . 1.6 Account Number 1.7 Completion Daté 1.8 Price Limitation

Number 03-44-44-442030-15520000- | December 31, 2021 $20,770

(603)778-1799 034-500161
1.9 Coutructmg Officer for State’ Agency’ 1.10 State Agency Telephone Number j

(603) 271-1961

1.12 Name and Title of Contractor Signatory
L)’n ne Emerson Menroe, Pri ”"."P «l.

Stjtg/Agency Signature T T T T [ 104 Name and Titie of State Agency Sighatory
Robert R, Scott, Commissioner

1.15 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: Dircctor, On:

1.16 Approval by the Attorney General .( FForm, Substance snd Execution) (if applicable)

On: Z// 49/202(

1.17 Approval by the Governor and Executive Council (if applicable)

By:

G&C Item number: G&C Meeting Date:

Page 1 of 4 .
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2. SERVICES TO BE PERFORMED, The-Statc of New
Hampshire, acting through the agency identificd .in block 1.1
(“State"), engagés -confractor identified in block 13
(“Comrnclor ‘10 perform, and the Contractor shall perform, the
work or sale of goods, or both, identified.and ‘niore particularly
degeribed in the attached EXH[BIT B wh:ch is incorporated
herein by reference (“Services™).

3. EFPECTIVE DATE/COMPLETION OF SERVICES.

3 Nomﬂthsmndmg -any provision of this Agreement to the
contrary, and subject to the opproval of the Governor and
Execistive Council of the Stale of New Hampshire, if applicable,
thls Agrezment, and all obligations of the parties hereunder, shall
become effective on the date the Governor .and Exccutive
Council approve this Agreement as indicated in block 1.17,
-unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreemerit is signed by
the State Agency s shown inblock 1.13 (“Effective Date™),

3.2 If the Contmctor commences the Services prior 1o the
Effective Date, al} Services performed by the Contraclor prior (o
the Effective Date shall be performed at the sole risk of the
Contractor, and in.the cvent that this A grccmcm does not become
cffective, the State shall have no liability to the Contractor,
including without limiiiation, ary obligation to ‘pay the
~ Contractor for any costs incurced “or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwnhstandmg any provision of this Agreement to the
contrary, all -obligations of the State “hercunder, including,
without limitation, the cantiduance of payments hercunder, are
contingent upon the availability and ¢ontinued appropriation of
funds affected by any state or federal legislative or executive
action -lhat reduces, ‘climinates or ofherwise modifies the
appropriation or availability-of fundmg for this Agrecment and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no evéiit shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In the
event of & reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Coniractor notice of such reduction or termination,
The State shall not be required to transfer funds from any other
account or source 10 the Account identified in block 1.6 in the
cvent funds in that Account are reduced of unavailable.

-5, CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference,

5.2 The payment by the State of the conlract price shall be the
only and the complete reimbursement io the Contractor for all
expenses, of whatever: ‘nature incurred by the Contractor in the
performance hereof, ond shall be the only and the complete

compensation to the Contracior for the Services. The Staic shall
have no lisbility to the Contractor other than.the contract price.

5.3 The State reserves the right to offset from any amounts
othcrwise payablc to'the Coniractor under this Agreement those

liquidated amounts requiréd or permmcd by N,H. RSA 80:7
" through RSA 80:7-¢ or any other pmv:slon of law.

5.4 Notwithstanding any provision in this Agréement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
heréunder, exceed the Price Limitation set forth in block 1.8,

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

.6.1 In connection with the performarice of the Services, the

Contractor shall comply with all applicable statutes, laws,
regulations, and orders- of fcderal, -state, county .or municipal
authorities which impose any obligation or duty upun lhe
Contractor. including, but not limited to, civil rights and -cqual
cmploymeni opportunity laws. In addition, if this Agrecment is
funded in any part by monies of the United States, the Contractor
shall comply with all federa! executive orders, rules, régulations
and statutes, and with any rules, regulations and giidelines as the
State or the Uniled States issue to implement these regulations.
The Contractor shall also comply with all appllcable inteliectual
property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against cmployccs or applicants for employment
because of race, color, religion, creed; age, sex, handicap, scxual
orientation, or national origin and will take affirmative action to
prevent such discrimination, '

6.3. The Contractor agrees to pernit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with all rules, reégulations
and orders, and the covenants,: terms and conditions of this
Agreement,

7. PERSONNEL.
7.1 The Contractor shall at its own expense provide all personnel
necessary 10 perform the Services. The Contractor warrants that

.all personnel engaged in the Scrviecs shall be quahﬁcd to

perform the Services, and shall be. properly licensed and
athenwise authorized to do so under all applicable laws.

7.2 Unless otherwise authorized in wnlmg, during the term of
this Agreement, and for a period of six (6) monlhs after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subconiracior or other persan, firm or
corporation with whom it is engsged in a combined effort to
perform the Services to hire, any person who is a State employee

.or official, who is materially involved in the procurement,

administration or performance of this Agreement.  This
provision shall survive termination of this Agreement.
7.3 The Contracting OfTicer specified in block 1.9, or liis or her
successof, shall be the State’s representative, In the event of any
dispute concerning the interpretation of this -Agreement, the
Contracting Officer's decision shall be final for the State.

Page 2 of 4
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8. EVENT OF DEFAULT/REMEDIES.
8 I: Any one or more of the following acts or omissions of the

Contrictor shall constitute an event of default héreunder (“Event

of Defoult"):

8.1 failure to pcrform the Services satisfactarily or- on
-schedule;

8.1:2 failure to submit any report required hereufider; and/or
8.1.3 fnilure 1o perform any other covenant, term of condition of
this Agreemcnt

8.2 Upon thé occurrence of any Event of Det‘ault the State may
iake any one, 01 more, or all, of the followmg actiofis:

8.2:1 give the Conf.ractor a'wriftén notice specifyinig the Event of
Default and requiring it fo-be rcmedned wilhin, in the absence of
a'greater. or lesser specification of tie, thirty (30) days from the
datc of the notice; and if the Event of Defuillt is not llmeiy cured,
terminate this Agreement, effective two (2) days after giving the
Cotitractor notice 6f termination;

8.2.2 give the Contractor a written noticé spccrf'ymg the Eventof
Dcfnult and suspending all paymcnts to-be made under this
Agreement and ordering that the portuon of the éontract price
which would ozhcrwuse acerue to the Contracior during the
period from the' date of such fiotice until such lime as the State
determines that thé Coritractor has- cured' thé Evént of Default
shall never be paid to the Contractor;

8.2.3 give the Contraclor b writién notice §pecifying the Event of
Default and 3et O iy against any other obligations the State may
owe o the Contructor any damages thé Staté suffers by reason of
any Event of Default; and/or

8.2.4 give the Contractor a writteri notice spccafymg the Evcnt of
Default, trent - the Agrecment as ' breached, terminate the
Agreement and pursuc any of its remedics at law.or in cquity, or
bath.

8.3. No failure by the Statc to cnforce any provisions heréof after
any Event of Default shall be deemed a waiver of its rights with
regard to_thal :Event of Defablt, of any subsequent ‘Event .of

Défault, No Express ‘Failure to mf‘orcc aiy. Event of Defauit shall

be deemed a waiver of the right of the State to enforce each and
gl of the provisions hcneof upon any further of othet Event of
Default an the part of the Contractor.’

9, TERMINATION.

9.1. Notwithstanding paragraph 8, the State- ‘may, ot its sole
discietion, terniinate the- Agreement for any feason, in whole or
in"part, by tlurl} (30) days writtén notice to the Contractor that
the State is-exercising its opnon to terminate the Agrccmcnr

9.2 In the event of an early termination of this Agreemeiit for
any reason other than the completion -of ‘the Services, the
. Contractor shall, at the State’s discretion, déliver to the
Contmcting Officer, ot later than fifieen (15} days after the date
of termination, a.report (“Termination chon"J dcscnbmg in
detail alt Services performed, and the contract price eamned, to
and including the date of términation. The- form, subject malter,
contént, pird mimber of copies of the Termiriation Report shall
be identical to those-of any. Final Report described in the artached
EXHIBIT B. In addition, at the State's dgscrcilon the. Contractor
shall, within 15 days of notice of early termiination, develop and

Pagc Jofd

submit to the State a Transition Plan for services under the
Agreement.

10, DATAIACCESS/CONF[DENTIALITY/
PRESERVATION.

10.1 As used in this Agreement, the word “data™ shall mean alf
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, mclud:ng, but not liniitéd to, al! smdles reports,
files, formulag, surveys, maps, charts, sound rtcordmg,s, video -
recordings, pictorial reproductions, drawmgs. analyses graphlc
representations, computer programs, computer pnnlouls nott:s,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which’ has been received from
the Staie or'purchased with funds provided for that pyrpose
under this Agreement, shall be the property of the State, and
shall be returned t6 the State upon demiand or Upon termination”
of this Agreement for any reason.

10.3.Confi denunhty of data shall be gaverned by N.H. RSA
chaptcr 9i- A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR'S RELATION TO TH E STATE. Inthé
performance of this Agreement the Contractor'is in afl respects
an lindependent. congractor, and. is_neithér..an. agcm noc an
employee of the State. Neither the Contrdctor. rior' any- ‘of its
officers, employccs agents or members shall havc authorlly to
bind the State or receive any bencfits, workers’ coinpensation of
other emolisients provided by the State to its cmploycc: )

12, ASSIGNMENTIDELECATION!SUBCONTRACI‘S
121 The Contractor shall not:ussign, or otherwise transter any
interést in this Agrecment without the prior written notice, whith
shall be provided to the State at least fifteen (15) days prior to
the assngnmcnt, and a written consent of the State. For pufposes
of this paragraph, -a Changc of Control shall -constitte
assignmenit. “Change of Conlrol” méans (a) mcrgcr.
consolidation, or a transaction or series of related trangactions ip .
which a third party, together with its affiliates,: bécomes the
dm:cl ar indirect owner of fifty percent (50%) or more of the -
voling shares or similar equily interests, or. combined voting
power of the Contracter, or {b) the sale of all or substantially all
of the assets of the Contractor,

12.2 None of the Services shall -be subcontracted by the |
Contractor without prior written notice and consent of the State.
The State is entitled to copies ¢ - of all subcontricts and mlgnmcn!
agrcements and shall nol be bound by any provisions contdined:
‘in & subcontract or an assignment agreement to which it is not a

party. .

13. INDEMNIFICATION. Unless atherwise exempted by law,
the Contractor shall indemnify and hold harmless the. State, its
offiéérs and-employees, from and ngamst any .and ofl claims,
liabilities and costs for any personal injury or property dnmnges,
patent or copyright infringement, or ofher claims asserted against
the State, its officers or employces, whlch arise out of (or which
may be claimed to arise out of) the acts.or oinission of the

Contractor Initials ,
Date ¢

)




Contracior, or subcontmcturs. mcludmg ‘but nor limited to the
negligence, reckiess or intentional conduct. The Stite shall not
be tisble for any costs incurred by the Contractor arising under
. this paragraph 13. Notwithstanding the foregoing, nothing herein
containgd shall be deemed to constitute 2 waiver of the sovereign
iminunity of the State, ‘which immunity is hereby reserved to the
‘State. This covénant ‘in paragiaph 13 shall survive the
'termmanon of thig-Agrecment.

14. INSURANCE.

14.1 The Contractor shall, at its sole ¢xpense, obtain and
continuously. maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:

14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than §1,000,000 per occurrence and $2,000,000 nggregme
or excess; and

t4.1.2 special cause of loss coverage form covering all property
subject 10 subparagraph 10.2 herein, in an amount not less than
80% of the whole repiacement value of the property.-

14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms aid endorsements approved for use in the State
of New Hampshiré by the N.H. Department of insurance, and
issued by insurers licensed in the State of New Hampshirc.

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9; or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer identificd
in biock 1.9, or his or her successor, certificate(s) of insurance
for all renewal(s) of insurance required uader this Agreement no
later ‘than ten (10) days prior to the expiration datc of cach
insurance policy. The certificate(s) of insurance and any
rencwals thereof shall be attached and are mcormralcd hercin by
reference.

£5. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in éompliance with or exempt
from, the réquirements of N.H. RSA chapter 281-A (“Horkers’
Compensation”).

15.2 To the extent the Contractor is subject to the requirements
of N:H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or ass:gncc 1o secure and maintain,
_payment of Workers’® Compensation in connection with
activities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers’
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable renewal(s) thereof, which-shall be
atiached and arc incorporated herein by reference. The State
shall not be responsible “for payment of any Workoers'
Compcnsatlon premiums or for any other claim or benefit for
Cantractor, or any subconiractor or employee -of Contractor,
which might arise under appllcablc State of New Hampshire
Workers' Compensation laws in  conneclion  with the

performance of the Services under this Agreement.

16. NOTICE. Any notice by u party hereto fo the other party
shall be deemed 10 have been duly delivered or given.at the time
of mailing by certified mail, postage prepaid, in s United States
Post Office addressed to the parties. at the addresses given in
blocks 1.2 dnd 14, herein,

17. AMENDMENT. This Agrecment may be amended, waived
or discharged only by an instrument in wriling signed by the
parties hereto aind only after approvat of sich amendment,
waiver ot discharge by the Governor and Exccutive Council of
the State of New Hampshire untess no.such approval is required
under the circumstances pursuant to State law, rule or policy,

18. CHOICE OF LAW AND FORUM. This Agreenent shall
be govemed, interpreted ‘and construed 'in accordance with the
laws of the State of New Hampshire, and i$ binding upon and
inures to the benefit of the partics and théir respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shall be applicd against or in favor of any party.
Any actions arising out of this Agreement shall be bm_ughl and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiéiion thereof.,

19. CONFLICTING TERMS. in the evenl of a conflict
between the terms of this P-37 form (as madificd in EXHIBIT
A} and/or atiachments and amendment theveof, the terms of the
P-37 (as modified in EXHIBIT A} shall control.

20. THIRD PARTIES. The parties herelo do ndt intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for referenceé purposes-only, and the words contained therein
shall in no way be held to explain, modtfy amplify of aid in the
mtcrprctalnon construction or meaning of the provisions of this
Agreement,

22, SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITY. Inthe éventany of the provisions of this
Agreement are held by a tourt of competent jurisdiction to be
contrary to any state or federa! law, the remaining provisions of
this Agreemient will remain in full force and effect.

24, ENTIRE AGREEMENT. This Agreement, which inay be
executed in a number of counterparts, cach of which shall be
deemmed an original, constitutes the entirc agreement and
undcrstanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject maticr
hereof.
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EXHIBIT A
SPECIAL PROVISIONS

There are no Special Provisions.
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EXHIBIT B
SCOPE OF SERVICES

Under this Agreement, in exchange for a lump sum, not-to-exceed amount of $20,770, the Contractor
(Preservation Cpmpany_c’_:f Kensington, NH) is to provide professional services, as the Architectural Historian
of record for the removal of the old spillway at the Berry Bay Dam {at the outlet of Ossipee Lake in
Freedom/Effingham, NH), aind provide an Interpretive Sign to fulfill obligations under a Memorandum Of
Agreement (MOA) between the U.S. Army Corps of Engineers, the NH State Historic Preservation Officer,
and NHDES {representing the State of New Hampshire as owner of the dam). The workincludes Services as
specified helow: -

1. Documentation of the Removal of the Historic Spillway at the Berry Bay Dam

11

1.2

Review of Photographic Record

Contractor shall meet with the photographer that recorded the removal of the old spillway
at the site of the Berry Bay Dam replacement project to review photographic documentation
of all phases of that work.

Documentation of Spillway Removal for Continuation of inventory Form

Contractor shall use the photographic documentation from the removal of the old spillway
as technical support to produce continuation sheets for the previously prepared NH Division
of Historic Resources (NHDHR) Inventory Form that meets the approval of NHOHR. Al
photos will be color on archival regular paper, and the continuation sheets will include a
photo log and key. '

2. Interpretive Signage

21

2.2

Research, Text, and Graphic Components

Contractor will research and prepare the text and graphic components for an outdoor
interpretive sign that will discuss and document the historical significance of the Berry Bay
Dam at the outlet of Ossipee Lake. Contractor will provide research and writing to provide

‘Illustrations and text for the interpretive sign and secure any permissions relative to use of

the illystrations, as necessary, 1o create meaningfut historic relationships between the text
and illustrations.

Graphic Design, Response to Signatory Review/Comments

Contractor shall provide graphic design services for the preparation of an electronic file in
pdf format of a draft interpretive sign design including narratives and iilustrations.
Contractor shall submit to NHDES the electronic file of the draft interpretive sign for
distribution to the other signataries to the MOA, including NHOHR and the U.S. Army Corps

B-1
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Agreement for Professional S_ervlces - Architectural Historian Monitoring of Removal of the Historic Spillway and
Provision of an Interpretive Sign for the Berry Bay Dam {Freedom, NH)
Exhihit B — Scopeé of Services

2.3

of Engineers, for review and comment. NHDES shall compile and submit comments received
to the Contractor. Contractor will provide a final draft of the interpretive sign that meets the

-approval of the signatories to the MOA.

Provision of Interpretive Sign and Display Hardware

Contractor shall submit to NHDES, for approval, specifications and proposed supplier(s) for
the fabrication of an outdoor quality interpretive sign and two-post pedestal style outdoor
sign display hardware for approval. Contractor shall furnish the outdoor quality interpretive
sign, using the approved interpretive sign design, specifications, and supplier(s). Contractor
shall also provide services for oversight of sign installation by NHDES.

Contractor Initials
Date
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EXHIBITC
CONTRACY PRICE AND METHOD OF PAYMENT

The total cost of the Agreement shall be a lump sum, not to exceed $20,770. All services shall be
performed to the satisfaction of DES before payment is made. All payments shall be made upon receipt
and approval of stated outputs and upon receipt of an associated invoice. The billing is to be done on a
monthly basis as a percentage comptetion of tasks as per the work program detailed in Exhibit 8.

DES agrees to pay the invoices as submitted by the Contractor. Invoices are subject to the approval of
the Contract Officer before payment is processed.

c1
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Date




PREJERVATION COMPANY

SOLE PROPRIETOR CERTIFICATE OF AUTHORITY

[, Lynne Emerson Monroe, hereby certify that | am the sole proprietor of Preservation Commpany
(name of business), which is a tradename registered with the Secretary of State under RS A 349.
I certify that T am the sole owner of my business and of the tradename.

[ hereby further certi'fy and acknowledge that the State of New Hampshire will rely on this
certification as evidence that I have full authority to bind my business and that no corporate
resolution, shareholder vote, or other document or action is necessary to grant me such authority.

State of New Hampshire, County of £ ooy s ng oy

On thisthe _2" )\ dayof, cuwvss 20520, before me { ) anc doynvirC_, the
undersigned officer, personally appeared Lynne Emerson Monroe, known to me (or satisfactorily
proven) to be the person whose name is subscribed to the within instrument and acknowledged
that he/she executed the same for the purposes therein contained. In witness whereof, | hereunto
set my hand and official seal.
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Preservation Company

Sunny Knoll

5 Hobbs Road

Kensington, NH 03833
603-778-1799
Prcscn’alionCompany@comcast.nct

crvabonCompany com
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State of New Harﬁ.‘pshire |
Department of State

CERTIFICATE

1, William M, Gardner, Secretary of State of the State of New Hampshire, do hereby certify that PRESERVATION
COMPANY is a New Hampshire Trade Name registered to transact business in Now Hampshire on September 07, 1984, 1 further
certify that all foes and documents required by the Secretary of State's office bave been received and is in pood standing as far ns

this office is concemed.

Business [D: 70829
Certificate Number: 0004951701

IN TESTIMONY WHEREOQF,

I hereto set my hand end cause to be affixed
the Seal of the State of New Hampshire,
this 8th day of July A.D. 2020.

William M. Gardner
Secretary of State




) L]
ACORD
u

CERTIFICATE OF LIABILITY INSURANCE

DATE [MMDDYYYY)
021272021

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
'BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificato holder is an ADDITIONAL INSURED, the poticy(ies) must have ADDITIONAL INSURED provisions or be endorsod.
- if SUBROGATION IS WAIVED, subject to the tarms and conditions of the pollcy, certain pollcies may require an endorsement. A statement on
this cartificate does not confer rights to the certificats holder In lieu of such endorsement(s).

CONTACT
"AME:': Nicole Baer

PRODUCER
FIAl/Cross Insurance [PHONE ~ (503) 669-3218 P nop(603) 645-4331
1100 Elm Street L. nbaer@crossagency.com

INSURER;S) AFFORDING COVERAGE HAKC #
Manchester NH 03101 INSURERA; MMG (Maine Mutual) Ins. _
WSURED wsyrer g: win Clty Fire Ins Co 20459
PRESERVATION COMPANY wsuRER c; Uniled Siates Liabiilty Ins. Group
5HOBBS RD BISURER D ;
IMSURER €
KENSINGTON NH 038335510 | eurenc:
COVERAGES CERTIFICATE NUMBER:  21-22 GLiprof 20-21 BAY REVISION NUMBER:

THIS iS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW MAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM CR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

FER AL TOLRVET
s TYPE OF INSURANCE lmf,;‘ WD POLICY NUMBER RO Tmb'%% LimiTs
<] COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1.000.000
] cLams-waoe IE accur ™ i s 1.000.000
|| MED EXP {Any one person) g 5.000
A BP13784849 0272412021 | 0272412022 | personaL anovingury | s 1:000.000
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2.000.000
| [ ~oLiey o Loc PRODUCTS - COMPOP AGG | 3 2,000,000
OTHER: $
| AUTOMOBILE LIABILITY ﬁmﬁm UM s 1,000,000
3¢ arev auro BOCILY INJURY (Pac parson) | §
[~ | oD SCHEDULED
A | | AuTos omy T KA13781445 1212212020 | 1212212021 | BOOILY INJURY, (Per sccident) | $
HIRED NON-OWNED PROPERTY DAMAGE P
|| AUTOS ONLY AUTOS ONLY | {Por accident)
. s
| [UMBRELLALIKAS | | occur EACH OCCURRENCE 3
EXCESS LIAB CLAIMS-MADE AGGREGATE $
peo | | mevesmion s : 3
WORKERS COMPENSATION FER i
AND EMPLOYERS® LIABILITY YIN A i3 TR0
B [OrmcemempEn excLubeor o [N ] [Mra D4WECNL7419 (38} NH 1110172020 | 1170172021 [ELEACHACCIDENT . i
(Mandstory i W) EL. DISEASE - EaemPLOvEE |3 1.000.000
H yos, describe under
OESCAIPTION OF OPERATIONS beiow E.. DISEASE - POucY Lmat |3 1.000.000
Lirmh 1,000,000
Professional liabill
cl 4 SP 2555016 010612021 | D106/2022 | Deductible 5.000

DESCRIPTION OF OPERATIONS { LOCATIONS { VEHICLES (ACORD 101, Addittons! Remarks Schedule, may b sttachad If more spacs Is required)
Re: Ossipee Berry Bay Dam miligation. Notice of cancellation to cerificate holder Is 30-days, 10-days non-payment on CGL policy

CERTIFICATE HOLDER

CANCELLATION

State of NH, Dept. of Environmenital Servicas
29 Hazen Drive

Concord NH 03301

SHOULD ANY OF THE ABOVYE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

| b(“um.mf

ACORD 25 (2046/03)

© 1988-2015 ACORD CORPORATION. Al rights reserved.

The ACORD name and logo are reglstered marks of ACORD
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMWDD/YYYY)
D2 22621

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. -

IMPORTANT: W the certificato holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
it SUBROGATION 1S WAIVED, subject to the terms and conditions of the palicy, certzin policles may require an endorsement. A statoment on

this certificate does not corfer rights to the certificate holder In lieu of such endorsement(s}.

PRODUCER " Nicole Baer
FIAlCross Insurance FPHONE . (B03)6069-3218 | GA%, oy (603} 8454331
1100 Eim Street EMAlL . nbaer@crossagency.com
INSURER| 5] AFFORDING COVERAGE NAIC ¥
Manchester NH 03101 INSURER A: EvBnston Ins, Ceo. ’ 35378
INSURED msurerg: MMG (Maine Mutual) Ins.
Preservation Company msurerc: Twin Clty Fire Ins Co 29459
5 Hobbs Road INSURER D :
INSURERE :
Kensinglon NH 03833 IHSURERF ;
COVERAGES CERTIFICATE NUMBER:  20-21 GL BAAWC REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LYSTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM QR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

[ADDL
e |- TYPE OF INSURANCE s | wvo POLICY NUMBER MMDDAYYY ;uumoﬁm:gﬁ) LIS
(] COMMERCIAL GENERAL LIABILFTY ’ ' EACHOCCURRENCE |3 1000000
] cuamsamoe >4 occun | PREMSES Ea gourencey 13 100.000
MED EXP Aty one pevsony | 8 3000
A 3AA378331 0272412020 | 0212412021 [ pepsonnL s aoviury | s EXchuded
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE g 2,000,000
POLICY = Lee - PROOUCTS -cOMPIOPAGG | 3 Excluded
OTHER: $ .
AUTOMOBILE LIABLITY OEREDSNOLEUMT |15 1.000.000
000,
ANY AUTO BOOILY INJURY (Por person) | §
OWNED SCHEDULED
B oLy res KA13781445 12022/2020 | 12/22/2021 | BODILY INJURY {Per accident) | $
\_X HIRED NON-OWNED [PROPERTY DAMAGE s
| #™\] AUTOS ONLY AUTOS ONLY | (Pov pecident)
$
ukgReLLAtAB | [ occur EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE s
Voen || rerenmon s - .
WORKERS COMPENSATION PER oIV
AND EMPLOYERS' LIABILITY YIN A S—
P Py iatiesiiy o NIA OAWECHLT419 {32.) NH 10172020 | 110172021 [EL EACHACCIDENT : hivkl
(Mandatory In NH) EL DISEASE - EAEMPLOYEE | 3 1-000.000
4 , GESCHIDg Ui’ ..
DEECRPTION OF OPERATIONS baoii £L DISEASE - POUCY LT | 5 1.000.000

DCSCRIPTVON OF DPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Scheduls, may be atisched i more 3pace Is raquired)
Re: Ossipee Berry Bay Dam mitigation. Notice of canceltation 1o certificate holder is 30-days, 10-days non-payment on CGL policy

CERTIFICATE HOLDER

CANCELLATION

State of NH, Dept. of Environmental Sarvices
29 Hazean Drive

Concord NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

Nte e Booo™

ACORD 25 {2016/03)

© 1988-2015 ACORD CORPORATION.
The ACORD name and logo are registered marks of ACORD

All rights reserved.




