COMBLINITY DEVILOPMENT FIMANCE AUSTHORTY

-@'CDFA

Qctober 22, 2021

. His Excellency, Govemor Christopher T. Sununu
and the Honorable Councll

State House :

Concord, New Hampshire 03301

Reguested Actlon

The Community Development Finance Authority (CDFA) requests to place this item on the
Consent Calendar.

Authorize the Community Development Finance Authority (CDFA), under the Community Development
Block Grant (CDBG) program, to amend a grant agreement, in the amount of $12,000, with the Town of
Newport, 15 Sunapee Street, Newport, New Hampshire 03773 by extending the completion date to
June 30, 2022 from the original grant completion date of December 31, 2021. This extension, if
granted, will allow for the completion of childcare center feasibility study in Newport, New Hampshire.
Said extension shall be effective upon Govemor and Council approval on December 8, 2021. No
additional funding is involved in this time extension request. The original grant was approved by
Governor and Council on August 28, 2019, agenda item #28. 100% federal funds.

Explanation

The Town of Newport is requesting an extension of its CDBG award to allow for the completion its
childcare center feasibility study in Newport's Industrial District in Newport, New Hampshire. The Town
has identified a potential childcare facility location and If approved, extending the project end date will
allow a further study to determine project viability. The potential project would provide future childcare
apportunities for the benefit of low- and moderate-income families.

This Agreement allocates a portion of the Community Development Block Grant (CDBG) funds provided
- to New Hampshire by the U. S. Department of Housing and Urban Development (HUD). COFAis
administering this program as provided by RSA 162-L.

Sincerety, }

. . } o,
Vel - LG
Katherine Easterly Martey
Executive Director
KEM/m!

Attachments

14 Dixon Ave | Concord, NH 03301 | 603-226-2170 | www.nhcdfa.org
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Newport: Child Care Feasibility Study— Grant #19-229-FSPF
Amendment of CDFA/CDBG Program Agreement
Page 10f 2

AMENDMENT #1

This Agreement (hereinafter called the “Amendment”) dated this 6th day of October, 2021 by
and between the State of New Hampshire acting by and through the Community Development Finance
Authority (CDFA) (hereinafter referred to as “Grantor”} and the Town of Newport (hereinafter referred to
as the “Contractor’),

WHEREAS, pursuant to an initial agreement (hereinafter called the "Agreement”} which was first
entered into upon Governor and Council approval on October 23, 2019, agenda item #40, the
Contractor agreed to perform certain services upon the terms and conditions specified in the
Agreement and in consideration of payments by Grantor of certain sums specified therein, and;

- WHEREAS, pursuant to paragraph 18 of the General Provisions of the Agreement, the contract
may be amended, waived or discharged by written instrument executed by the parties hereto and
approved by the Governor and Council, and;

WHEREAS, CDFA has received a written request from the Contractor to amend the Agreement;

NOW THEREFCRE, in consideration of the foregoing and the covenants and conditions
contained in the Agreement as set forth herein, the Contractor and CDFA hereby agree to amend the
Agreement as follows:

1. Amendment of Agreement

A. To amend Section 1.7 of the General Provisions by extending the completion date from December
31,2021 to June 30, 2022,

2. Effective Date of Amendment

This Amendment shall be effective upon its approval by the Govemnor and Councll of the State of New
Hampshire, if such approval is withheld, this document shall become null and void, with no further
obligation or recourse to either party.

3. .Continuance of Agu reement

Except as specifically amended and modified by the terms and conditions of this Amendment, the
Agreement and the obligations of the parties thereunder shall remain in full force and effect in
accordance with the terms and conditions as set forth therein,



Newport Chiki Care Feasbilly Study- Grant #19-220-FSPF
Amencment of COFA/COBG Program Agreement
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IN WITNESS WHEREOF, the parties have hereunto set thetr hand:

CONTRACTOR: GRANTOR:
Town of Newport State of New Hampshire acting lhroughlhe
Communhy Dmiopment Finam:u Authortty

;Z.ﬂf I , At~ M 4 jn
sy AL Y )Qj I/

NOTARY STATEMENT - FOR GRANTEE CONTRACTOR SIGNATURE ONLY:

mmnm_&_mdm:omm»pemmmmmbmm
personally éppegred Hunter Riéseberg, who acknowledged himself as Town Manager of the Town of
Nowportmdtha‘tsuchofﬁeaf authorizad to do 8o, mmmwmmmmfmmewm
herein contained, by signing himse!f in the name of the municipaiity.

Inudmmmelaoflhmumoselmyhandandmalual(pmldeud stamped name,
date)

NotalyPubllc U
My Comimission Expiies: Feb. 81, 2023

%,,

’"ﬂnmmﬂ“‘

X g,-#---* @

APPROVAL BY NEW HAMPSHIRE ATTORNEY GENERAL ASTO FORM, SUBSTANCE AND
EXECUTIDN

/W W 10/27/2021

, Assistant Attomey General, on

APPROVAL BY THE NEW HAMPSHIRE GOVERNOR AND COUNCIL:




CERTIFICATE

] L\SCIL&\D/% , Town Clerk of Newport, New.Hampshire do hereby ceftify that: (1) at the public
haaring held on April 20, 2019, the Board of Selectmen voled lo ‘submit an epplication for Community
Development Block Grant funds and if awarded: (2) enter into & contract with the Community. .
Development Finance Authority and further authorize the Town Manager Lo executs eny documents which
may be necessary to effectuate this contract &nd any emendments thersto; (3) | further certify that these
authorizetions have not been revoked, annulled or amendec in ary manner whétsoever, and-rerain in hull
force and effect as of the data heréof, end (4) the following person has' besn ‘eppointed to and now
occupies the office indicated under item (2) above. .

Huntsr Rieseberg, Town Ma

B‘ﬁ\;_l‘ lAS£!|2~h_<jlf:‘ﬂd:“' I Town Gk

COUNTY OF Sullivan . SS.

mefpragoihgim_;memwasﬁmwodbefmmmlt‘uym Oobober 2021, by the

above-named L j g _ .., Clerk of the Town of Newpoit, New Hampshire.

STATE OF NEW HAMPSHIRE
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HH Public Risk Monogurnan CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primax?®) i3 oganized under the New Hamp Revised § A Chapler 5-B,

Pooled Risk Management Programs. In accordunce with those statutes, Its Trust Agmement and bytaws, Pﬂnm’hammmmwwﬂepoohdm
0 ' programs ishad for the benefil of political subdivisions In the State of New Hampshire.

Each mamber of Primax” is antiled 1o the calegores of covernge set lorih below. In sddition, Hnm’mmuuumewvmmmmm
However, any covernge mmoa 10 @ non-membaer i3 subject 10 Al of the lerms, conditions, exclusions, smendments, nules, policies snd procedures
that are o the ra of Primacc?, & bulnalniledlnunﬂm]mdbhdngrmhlbndalcmmdewnmdkwmbdmlh-
Primax® Board of Trustees. delﬂonaleendPlﬂrup«ocmmlinusMbl‘ d Included in the Member's per kmit, and
Iharefore shall reduce ihe Membaer's limit of Eabilty &3 sel forth by the C D s and De Thae Kmit shown may have bean reduced
by claims paid on behelf of the member. General Lishilty coversge Is mited 1o Coveraspa A (Parsonal injry Lisbliity) and Coversge B (Property
Damage Liabikty) only, CwmelC(Pnkalﬂchl:Emde ). O (Untak Employ W)E(EW.M“L&HM)MF
(Educator's Lags! Liabilly Claims-Made Covarage) are excluded from ihis provizion of coverage. .

-
The beiow named entity s & member in good standing of the New Harnpshire Public Risk Exch Tha coversge provided may,
hwm.bemuwﬁmabymncﬂauowmm‘ uofhdamvhcmohlssmd unlnlmbnmombdwmluym&n
cal. 0 ishad for the cument coverage yesr,

m-mmuum:- matter of Information only lnéeodmmnghutponmemiu-hddu Thismedonnoummd axtend, or
alter the coverage sfforded by the coverage categories (lsied balow.

Pancpeting Membu: Member Nurtiber. Company A Goverage:
Town of Newporl 256 NH Public Risk Management Exchange - Primex®
15 Sunapea Sireat Bow Brook Place
Newporl, NH 03773 46 Donovan Street
- Concord, NH 03301-2624

- , s | Effecthve Date E;plmion Dau
mm Yyt

- Type of Coversge yia Limits - NH Statutory Limlts May Apply

Gln.fll Llability {Occurrence me) 712021 HMR022 Each Occurrence $ 1,000,000 -
Professional Liablilty (describe) General Agoregate $ .2.000,000
Claims Fire Dai ona

O e O occurrence re) mage {Any
. Mad Exp {Any one person)
'] Automoblle Liabllity ' Combined Singla Lima
Deductble  Comp and C?oll. $1,000 ) —
| Any auto Ajgregate
| Workers' Compensation & Employers’ Liability | Stautory

Each Accident

Digaase — Esch Emaiayes

Disease ~ Polcy Lirn

' Property (Special Risk includes Fire and Theft) Bignket Limit, Replscenent
Cost {unigss olharwies $urtad}

Description: Relative to the CDBG Child Care Center Feasibliity Study, ihe cenlficale holder Is named &3 Mdmonal Covered Party. but
only In.1he extenl liabillty is basad on the negligence or wrongful Bcls of the member, its employees, agents, officlals o volunteers. This
coverage does not xdend to others. Any lability resulting from the negligence or wrongful acts of the Additionat Covered Party, or thair
amplayam agents, contraciors, members, officers, directors or affiliates Is nol coverad. The Participating Member will adviss of

| cancellation no leus than 15 days prior to canceilation.

CERTIFICATE HOLDER: | X | Additional Coversd Party | | Loss Payse T Frimex’ = NH Pubiic Risk Management Exchangs
] By: Wary Bk Pramert
Community Development Finance Authority Date: 10472021 _mparcelniiprimex.orp
14 Dixon Ave Please diract inquires lo:
Concord, New Hampshire 03301 Primex® Risk Managsmaent Services
603-225-2841 phons
| 803-228-3833 fax




Howaver, wmnmmmw.mwmbwmmsldhtm

, 43 Trust Ag

e CERTIFICATE OF COVERAGE

puhhm Risk Mmaoemant Exchmge {Primex?) Is organized under the New Hampshire Revised Statutes Annctaied, Chapler 5:B,
o with those st 1 and bylaws, Prlrrm‘lsnmhortudlnwovlﬂ.pododdsk
‘Iorlha bmcﬂiMpoﬂhﬂsubdmuhmosmdeHmuhh

s, rukes, p and proceuures

that are applicable 1o the members of Primex?, I'dudhghlnmtﬁtodhﬂnﬂnﬂanduodmrummd-lnummwdw bafore the

Primex® Bowd of Trustees. The Additional Covered Party’s per occurrence limit shall be o
thersiore shal raduce the Mermbar's Nmit of labisty a3 sel forlh by the Coverage D

d included in the Memb splrmrrmunit.m

and Declarst

"The limK ghown may have bean reduced

by cisims paid on bahall of the membar. General LiabRty coverage is imiled to Coverage A (Personal injury Lisbllity) and Coversge B (Property

Oamage Liabiky

Tlnbobwnamadnnmyhlmomberhooodﬂlndmduan. hil

onty, Coveraga’s C {Public Officisls Errors and Omissions), D {Unfair Employment Practices), E (Employse Beneft Lisbikty) and F
provision

(Egucator's Leod Linhlily Claims-Made Coverage) are siciuded from Lhis of coverage.

Public Risk h

Exch The dded may,

howaver, be ravised sl sy Eme by the actions of Primex?. udmaummoum the informatlon sl out beiow accurstely refiects Lhe
categories of coverage established for the ciaren! coverage year,

This Certificate is Issued 88 & matter of |

j ders no rights upon Lha cerificate holder. This certficate does nol-amend, extend, of
#lter the coverage affordad by the wvmmmm hbd balow. i ‘

14 Dixon Ave, Ste 102
Concord, NH 03301

Pariicipating Member; Maeribir Number: Company Affording Coverspe:
Town of Newport 258 NH Public Risk Management Exchange - Primex®
15 Sunapee Street - Bow Brook Place
Newport, NH 03773 46 Donovan Street .
: Concord, NH 03301-2624-
! Type of Coverags -{: Effactive Dm. .Erplm.lon Date | Limifts s NH Smut'o'rysl.lrﬁhl May Apply, H Not  ~
General Liability (Occurrence Form) Each Occurence
Professional Lllbll!ly (describs) ' Ganecal Agorepsie
Fira Damage (Any ono
D D Oecu'uru | fies)
Mad Exp {Any one person)
fl Automobile Uability Srole Limt
. L]
Deductible  Comp and Coll: mw"d S
Any suto Aggregate
X_| Workers' Compensation & Employers’ Uabliity | 17172091 1ozz | X_| Ststutory
Each Accldent $2,000,000
Diseass - Esch Emplores $2.000,000
Disense — Poscy Limn
Property {Spacial Risk Inchudes Fire snd Theft) Cost iy priny
Description: Proof of Primex Member coverage only.
CERTIFICATE HOLDER: | | Addiionsl Coversd Party | | Loas Payes Primax® - NH Public Risk Managerent Exchangs
By: Mony Bt Ponsell
CDFA Date:  10/8/2021__ mpurcelif§nhprimex.org

Planse diract inquires to:
Primex’ Claims/Covarage Services
603-225-2841 phono
603-228.3833 fix




(O CDFA

mmmm
Approval by tive Governor

and Council on _ %3814
#28

Agerdatiem A8

His Excellency, Governor Christopher T. Sununu
and the Honomble Council

State House .

Concord, New Hampshire 03301

ijmed Action - Award a Gmnt

Authorize the Community Development Finance Auﬂ:onty (CDFA), under the Commumty Developmmt Block
Grant(CDBG) progrnm,toawardagmnttotheTownofNewpoﬂ, 15 SlmnpoeStreet,Newport, New Hampshire
03773, in the amount of $12,000, to support its childcare center feasib:hty study, upon Governor and Council
approval for the penod effectivé September 18, 2019 through Deécember 31, 2021. 1005 federal funds.

Explanation

The Town of Newport is requesting ¢ CDBG funds to support its childcare center feasibility study in Newport’s
Industriai District, in Newport, New Hampshire, The study will determme business and residential community
needs for increased childeare access and will explore and evaluate options that could provide future childcare
opportunities for the benefit of low- and moderate-income families.

This Agreement allocates a portion of the Commumty Development Block Grant (CDBG) funds provided to New

Hampshu’e by the U. S. Department of Housing and Urban Development (HUD). CDFA is administering this
program as prowded by RSA 162-L. "The funds for this contract are from the Commumty Development Block

Grant Fund, which is inténded to help mnmcnpalmes solve development problems

Sincerely,

14 Dixon Ave | Concord, NH 03301 | 603-226-2170 | www.nhcdfa.org



FORM NUMBER P-37 (version 1/26/15)

Eg;icé: This sgreement and all of iits attachments shall become public upon submission to Governor and
Executive Council for appraval. Any information that ig private, confidehtial or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually egree as follows:

. GENERAL FROVISIONS
1. IDENTIFICATION. :

"1.1 State Agency Name T2 State Agency Address
New Hampshire Community Development Finsnce Authority 14 Dixon Avenus, Suite 102
Concord, NH 03301

1.3 Contractor Name ’ B | 1.4 Contractor Address
Town of Newport 15 Sunapee Street
Newport, NH 03773
1.5 Contractor Phone 1.6 Account Number 1.7 Complction Date 1.8 Price Limitation
Number '

603-863-6278 N/A December 31, 2021 $12,000
1.9 Contracting Officer for Stntc Agcncy - 1.10 State Agency Telephone Tumber

Robert Tourigny, Chairman, Board of Directors 603-226-2170

1.12 Name and Title of Contractor Signatory
Hunter Riescberg, Town Manager

1.13 Acknowledgement State of Ak'ew wtCounty of ga’ liran

On Ju[ (@0! 9 , before the undemgned officer, personaily appeared the person identified in block 1.12, or satisfactorily
proven 1o be the person whose name is signed in blotk 1.11, and acknowledged that s/he executed this document in
indicated in block 1.12. \\%\"‘“22“3” iy,

1.13.1 Slgnature‘of Nomry Public or Justice of the Peace §&i§""\“‘+w5: ‘6-:'?9
[Seal) ) = ;: . EPRES

1.13.2 Name and Title of Notary or Justicé of the Peace Z . 7-,‘ -‘
Y5 AwpECS

7 7)8]’ £SR5 Lavoie Abfary Ablic /,sor!"s'u-.m-q‘ §
1.15 Name and Title of State Agency Signstory Wi

1.14 s ncy Signatyge 4. s ,
- Fhste: gl ]lIZOf&Wm EASTER\Y (MARTY, Al eeme.

@

W

X

7
"”Immm\\

.’//

1.16 Approvat by the N. I-L'Depar{mem of Administrbtion, Division of Personnel {if applicable)

By: N / A Director, On:

1.17 Approval by the Attorncy Geueral (Form, Substance and Execution) (if app'lic;able)

2% o grfs
'nmw SECRETARY OF STATE 52 29

'1.1__'
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identificd in block 1.1 (“State™), engages
contrector identified in block 1.3 (“Contractor”) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstending any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall becoms effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agrecment does not
become effective, the State shal} bave no lability 1o the
Contractor, including without limitation, any obligation to pay
the Contractor for eny costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7,

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, ell obligations of (he State hercunder, including,
without limitation, the continvance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available sppropriated
funds. [nthe event of a reduction or termination of
eppropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shatl not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT FRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, end terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whetever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no lLiability to the Contractor other than the contract
price.

Page 2 of 4

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
thosc liquidated amounts required or permitied by N.H. RSA
80:7 through RSA 80:7-¢ or any other provision of law.

5.4 Notwithstanding any provision in thig Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments euthorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.] In connection with the performance of the Services, the
Contractor shall comply with all starutes, laws, regulations,
and orders of federal, state, county or municipal athorities
which imposc any obligation or duty upon the Coniractor,
including, but not limited to, civil rights and equal epportunity
laws. This may include the requirement to utilize auxiliary
zids and services to ensure that persons with communication
disabilities, inchuding vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shalt comply with all applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, scx,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discriminzation,

6.3 If this Agreement is funded in any past by monies of the
United States, the Contractor shall comply with ell the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity”™), es supplemented by the
regulations of the United States Department of Labor (4]
C.F.R. Part 60), and with any rules, regulations and guidclines
as the State of New Harpshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform (ke Services. The Contractor
warrants that all personnel engaged in the Services shaill be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do 5o under all appliceble
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6} months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporgtion with whom it is engaged in e combined effort to
periorm the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this




Agreement. This provision shall survive termination of this
Agreement. )

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State's representative. [n the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
{*Event of Default™):

$.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contrector a written notice specifying the Event
of Default and requiring it to be remedied within, in the
gbsence of a grester or lesser specification of time, thirty (30)
days from the date of the notice; end if the Event of Defeult is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that thic portior of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 sel off against any other ohligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement s breached and pursue any of its
remedies at law or in equity, of both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data™ shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reasen of, this
Agreemeni, including, but ot limited to, all studies, reports,
fites, formulse, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, cormputer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agrecment, shall be the property of the State, and
shall be returned to the State upon demand of upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State.
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10. TERMINATION. In the event of an early termination of
this Agrecment for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report (“Termination Report™) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
raafier, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attieched EXHIBIT Al

11. CONTRACTOR’'S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or menibers shall have authority to
bind the State or receive any benefits, workers' compensation
or other cmoluments provided by the State to its cmployecs.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior writien notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor withous the prior wrijten
notice and consent of the State,

13. INDEMNIFICATION. The Contractor shal) defend,
indemnify and hold harmless the State, its officers and
employees, from and against eny and all losses suffered by the
State, its officers and cmployees, snd any and all claims,
liabitities or penalties asserted against the Stete, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
containtd shall be deemed to constitute & waiver of the
sovereign immunity of the Stute, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shalt
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
meintain in foree, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance agrinst all
claims of bodily injury, death or property damage, in emounts
of not less than $1,000,000per occurrence and $2,000,000
eggregate ; and

14.1.2 special cause of loss coverege form covering all
property subject to subperagraph 9.2 berein, in 2n amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements epproved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.




14,3 The Contractor shail fumish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shalf also fumish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. The certificate{s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contrscting Officer identified in black 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS’ COMPENSATION,

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(" Workers' Compensation"’).

15.2 To the extent the Contractor is subject to the
requircments of N.H. RSA chapter 281-A, Contractor shall
mzintain, arid require any subcontractor or assignee to secure
and maintain, payment of Workers” Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer idéntified in biock 1.9, or his
or her successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached end are
incorporated herein by reference. The State shall not be
responsibic for payment of aoy Workers” Compensation
premiumis or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof afier any Event of Defaul: shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deered a
weiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Defauit
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only afier approval of such
smendment, waiver ot discharge by the Governor and
Executive Council of the State of New Hampshire unless no
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such approval is required under the circumstances pursuant to
State law, rule or policy.

19, CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22, SPECIAL PROVISIONS. Additiona! provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal Iaw, the remaining
provisions of this Agreement will remain in full force end
effect.

24. ENTIRE AGREEMENT. This Agreement, which hay
be executed in & number of counterparts, each of which shalt
be decmed an original, constitutes the entire Agreement and
undersianding between the parties, and supersedes all prior
Agreements and understandings relating hereto.
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EXHIBIT A - SERVICES
GRANT AGREEMENT TERMS AND CONDITIONS

As used in this Exhibit, the term *Project” shall have the same meaning as the term *Services," the term "Grantee”
shall have the same meaning as the term “Contractor.”

1. EROJECT DESCRIPTION AND PURPOSE.

1.1 The project shall consist of tha awarding of $12,000 in Community Davelopment Block Grant
{CDBG) funds to the Town of Newport 1o conduct a study to explore the development of a chlidcare center
in Newpart's Industrlal District. More specifically, the Project shall consist of the following activities:

1.1.1 Grantee shall contract with a consuftant who will determine business and residential
community needs for increased childcare access, evaluate partnerships and develop a
business plan in order to establish the appropriate organizational needs, ownership
structure, adequste space, end programming and partnership types.

1.1.2  All scopes of work shall be procured using COBG guidelines, including advertising and
solichtation through RFPs for each scope.

1.2  Plans proposed in connection with the Project shall comply with all applicable state standards end
local codes.

1.3 Within 30 days of executing this Agreement, the Grantes shall submit to CDFA for approval, an
Implementallon Schedule for complation of the Project. Grantee shall obtain the prior approval of CDFA for
any changes in the Implementation Schedule.

2. GRANT ADMINISTRATION.

2.1 The Grantee shall perform all services and satisfy all grant requirements as necessary to administer
the CDBG funds in accordance with the provisions of this Agreement and all Exhibits, Schedules, and other
documents attached hareto and incorporated hersin by reference.

22 Up to $2,000 of the grant funds provided under this Agreement may bé used by the Grantee for
administration of the grant. Such services include but are not limited to: preparation of environmental
review, record keeplng, reporting, audits and oversight of preliminary plans and compliance with all federal,
state and local laws, rules end regulations.

3. STATE AND FEDERAL COMPLIANCE

3.1 Grantee shall comply, and shall require any Subrecipient, contractor and subcontractor to comply,
with the following federal-and state laws and all applicable standards, rules, orders, or regulations issued
pursuant thereto:

3.1.1 The Copeland "Anti-Kickback" Act, as amended (118 USC 874) as supplemented In
Department of Labor regulations (41 CFR Chapter 60),

3.1.2  Nondiscrimination, Title VI of the Civil Rights Act of 1674 (PL 88- 352), as amended, (42
USC 20004) the Falr Housing Act of 1968 (PL 80-284), Executive Orders 11063 and 12258, and the
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requirements imposed by the Regutations of the Dépadrnent of Housing and Urban Development (24
CFR 107 and 24 CFR 570.486) issusd pursuant to that Title.

3.1.3  Labor Standards. Davis-Bacon Act, as amended (40 USC 276a-276a-7), the Contract
Work Hours and Safety Standards Act (40 USC 327-333).

3.14  The Flood Disaster Protection Act of 1973 (PL 93-234), as amended, regulations Issued
pursuant to that act, and Executive Order 11885,

3.15  Architectural Barriers Act (PL £0-480), 42 USC 4151, as emended, and the regulations
issusd or to be issued thereunder, Including uniform amssmmly standards (24 CFR 40) for public
bulldings with 15 or more residential units. RSA 275-C:10 and the New Hampshire Architectural
Barrier Free Deslgn Code (Han 100, oL seq.} is also appfcable,

3186 Rehabilitation Act of 1973, 29 USC 794, Sections 5§03 and 504, Executive Order 11914 and
U.S. Department of Labor regulations Issued pursuant thereto.

3.1.7  The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (PL
91-646), as amended, 15 CFR Part 916 Including emendments thereto and regulations thereunder.

3.1.8  .The National Environmental Poflcy Act of 1969 (PL 90-190): the National Historic
tion 1956 (80 Stat 915, 116 USC 470} andExe s of.
1971, as specified in 24 CFR 58.

3.1.8 " The Clean Air Act.as Amended, 42 USC 1857 et seq:. the Federal Waler Pollution Control

Act_as amended. 33 USC 1251 et seg. and the regulations of the Environmenta| Protection Agency

with respect thereto, at 40 CFR Part 15, as amended from time to time.

3.1.10 RSA 354 and rules of the New Hampshire Human Rights ion (HUM 100, st. seq.} on
discrimination In employment, membership, accommodatlons, and housing.

3.1.11 The Ade Discrimination Act of 1876 as amended (42 USC 6101, et. seq) and Implementing

regulations,

3.1.12 The iead paint requirements (24 CFR 35) of The Lead-Based Paint Poisoning Prevention Act
(42 USC 4821, et. seq.). '

3.1.13 The NH State Enerqy Code (RSA 155-D).
3.1.14 The NH State Life Safety Code (RSA 155:1) and rules of the NH State Fire Marshal,

3.1.15 Cliizen Participation Requirements. The 1887 amendnents to the Housing and Community
Development Act of 1974, stated in Section 508.

3.1.18 Affirmative Action Reguirements. In furtherance of its covenant Grantee shall:

(1) take affirmative action to ensure that epplicants are amployed, end that employees are
treated during employment, without regeard to thelr race, color, religion, creed, age, sex, or national
origin; such action shall be taken in conjunction with any of the Grantee’s acts in the capacity of an
employer including, but not imited to: employment of individuals, upgrading. demaotions or transfers,
recrultment or recruitment advertising; layoffs or terminations; changes in rates of pay or other forms

ol
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of compensation; selection for training, including apprenticeship, and participation in recreational and
educational activities;

(2) post in conspicuous places avallable to employees and applicants, employment notices, to
ba provided by CDFA, setting forth the provisions of this non-discrimination clause; the Grantee wil,
in all solichations or advertisements for employees, state that all qualified applicants will recefve
consideration for employment without regard to race, color, religion, creed, ege, sex or national

ongin;

(3) keep all such Information, records and reports as may be required by the rules, regulations
or orders of the Secretary of Labor and fumish or submlt the same at such times as may be required;
the Grantee shall also permit CDFA, or the Secretary of Labor or any of their designated
representgtives to have access to any of the Grantee's books, records and accounts for the purpose
of investigation to ascertain compliance with the aforesald rules, regulations and orders énd
covenants and conditions herein contained;

(4} during the term of this agreement, shall not discriminate among participants under this
agreement on the basis of race, calor, religion, sex, handicap or national origin. For the purpase of
this egreement, distinctions on the grounds of the following: denying a participant any service or
benefit or avallabliity of a facliity; providing any service or benefit to a participant which Is different, or
is provided In a different manner or at a different time from that provided to other participants under
this agreement; subjecting a particlpant to segregation or separate treatment in any matter telated to
his receipt of any service; restricting & participant in any way in the enjoyment of any advantage or
privilege enjoyed by cthers recelving any service or benefit; treating a participant differentty from
others in detarmining whether he satisfies any admission, enroliment quota, eligibllity, membership,
or other requirement or condition which individuals must meet in order to be provided any service or
benefit; the assignment of imes or places for the provicion of services on the basis of race, color,
religion, sex, or national origin of the participants to be served,

3.1.17 Section 3 of the Housing.and Urban Development Act of 1968 (12 USC 1701u) as amended
by the Housing and Community Development Act of 1974 (42 USC 5301). The confractor will ensure

that to the greatest extent feasibie, opportunities for tralning and employment arising in connaction
with this CDBG-assisted project will be extsnded to lower income project area residents. Further, the
contractor will, to the greatest extent feasible, utilize business concems located in or substantially
owned by residents of the project area, in the award of contracts and purchase of service and
supplies.

3.1.18 Drug-Free Workplace Act of 1988 (42 USC. 701). In carrying out this agreement, the
contractor agress to comply with the requirements of the Drug-Free Workplace Act of 1998 (42
U.S.C. 701) and to certify that contractor will comply with drug-free workplace requirements in
accordance with the Act and with HUD rules found at 24 CFR part 24, subpart F.

3.1.18 Federal Funding Accountability-and Transparency Act (FFATA). As applicable to this grant,

and for all subcontracts exceeding $25,000, Grantee shall require that the Subgrantee ot
Subrecipient shall comply with requirements established by the Office of Management and Budget
{OMB) conceming the Dun and Bradstreet Data Universal Numbering System (DUNS), the Central
Contrector Registration (CCR) detabase, and lhe Federal Funding Accountability and Transparency
Adi, including Appendix A to Part 25 of the Financial Asslstance Use of Universal Identifier and
Central Contractor Registration, 75 Fed, Reg. 55671 (Sept. 14, 2010)(to be codified at 2 CFR part
25) and Appendix A to Part 170 of the Requirementis for Federal Funding Accountabliity and
Transparency Act Implementation, 75 Fed. Reg. 55663 {Sept. 14, 2010)(to be codified at 2 CFR part

I
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170). For additional information on FFATA reporting and the FSRS system, please visit the
www fsrs.qov website, which includes FFATA legislation, FAQs and OMB guldance on subaward and
exscutive compensation reporting,

3.120 Women- and Minority-Owned Bisinesses (W/MBE): As applicabla to this grant, Grantee
and Subrecipient will use its best efforts to afiord small businesses, minority business enterprises,
and women's business enterprises the maximum practicable opportunity to participate In the
performance of this contract. As used in this contract, the terms "small business” means a business
that meets the criterla set forth in section 3{a) of the Siiall Business Act, as amendsd (15 U.S.C.
832), and "minority and women's business enterprise” means a bustness at least fifty-one (51)
percent owned and controlled by minority group members or women. For the purpose of this
definition, “minority group members® are Afro-Americans, Spanish-speaking, Spanish surnamed or
Spanish-heritage Americans, Asian-Americans, and American Indians. The Subrecipient may rely on
written representations by businesses regarding their status es rhinority end female businass
enterprises In lisu of an Independent investigation.

4. PROJECT MATCHING FUNDS; ADDITIONAL FINANCING.

4.1 No matching funds are required for this grant.

5. STUDY REPORTS. The Grantee shall, prior to the Completion Date of this Agreement, submit a copy of
the completed feasibility study to CDFA., The report shall include an evaluation of the results of the activities
described in Paragraph 1 above,

6. APPROVAL OF CONTRACTS. Grantee shall, prior to the awarding of an engineering services contract
necessary for completion of the activities described In paragraph 1 above, provide CDFA with & copy of the
proposed contract(s) for COFA's review and approval. CDFA shall review said proposed contract to
determine compilance with all applicable federal and state requirements. CDFA approval shall not abrogate
its rights to enforce any part of this Agreement or constitute a waiver of any provision of this Agreement.

7. OUTSTANDING OBLIGATIONS. Cutstanding obligations as of the Completion Data, &s set forth in Section
1.7 of the General Provisions, shall be paid or otherwise resclved within ninety {80) days. Such obligations
shall be related to goods or services provided during the grant period, except for reasonable costs
assoclated with grant closeout, |.e., audits and final reports. Such closeout costs may be incurred up to
ninety (80) days efter the completion date.

8. CONFLICT OF INTEREST. In the procurement of supplies, equipment, construction and services, the
Grantee or any subgrantee or subrecipient shall adhere to the confiict of interest provisions sel forth in
Administrative Rule Cdfa 311.01{(b)}{9). In ell other cases the confiict of interest provisions set forth in 24

CFR 570.489(h) shall apply.
9.  GRANTEE FINANCIAL MANAGEMENT SYSTEM.

9.1 ~ Except where inconsistent with federal requirements, state procedures and practices will apply to
funds disbursed by COFA, and local procedures and practices will apply to funds disbursed by units of local
government,

9.2 Cash Advances: Cash advances to Grentes shall be approved only to the extent necessary to
satisfy the actual, Inmediate cash requirements of Grantee in carrying out the purpose of the appro

d By
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program or project, The timing and amount of cash advances shall be as close as Is edministratively
feasible to the actual disbursements by Grantee for direct program costs and the proportionate share of any
aliowabie Indirect costs. Cash advances made by Grantee to subreciplents shall conform to the same
standards of timing and amount as apply lo advances to Grantee including the fumishing of reports of cash
disbursements and balances.

8.3 Fiscal Controt: Grantee must establish fiscal control and fund accounting procedures which
assure proper disbursement of, and accounting for, grant funds and any required non-federal expenditures.
This responsibility applies to funds disbursed by subreciplents and contractors as well as to funds disbursed
in direct operations of Grantes. Grantee shall be required to malntain a financial management systeni which
complies with 24 CFR 85.20 or such equivalent system as CDFA may require. Reques!s for payment shall
be made according to CDFA's COBG Implementation Guide.

10. PROCUREMENT. Grantee procurement procedures shall be in accordance with state and local
procurement practices and regutations, provided that procurements made with Grant Funds adhere, at a
minimum, to the standards set forth in 2 CFR Part 200.318-326. Grantee shall not use debarred,
suspended or ineliglble contractors as provided in 24 CFR 570.489 (I).

RE_PORTI'S‘AND CLOSE OUT

11.1 ' Semi Annual progress reports which identify the status of Grant Activittes performed, the outlock for
completion of the remaining Grant Activities prior to the Cempletion Date and the changes, if any, which
need to be made in the Project or Grant Activities, shall be submitted by the 15th of the month in January
and July via CDFA’s Grants Management System (GMS).

11.2  Financial reports, including e statement detalling all Grant or Project Costs (as hereinafter defined)
which have been Incurred since the prior request for reimbursement, shall be submitted with each request
for reimbursement and with the Closeout Report. Financlal Reports shall be submitted on forms provided by
CDFA.

11.3  Within thirty (30) days after the Completion Date, e Cleseout Report shali be submitted which
summarizes the results of the Grant Activities, showing In particutar how the Grant Activities have been
performed. The Closeout Report shall be in the form required or specified by CDFA.

11.4  The Audited Financdial Reports shall be prepared In accordance with the regutations which
tmplement OMB 2 CFR Part 200. An audited financial report shall be submitted within thirty (30) days of the
completion of said report to CDFA.

115 Where the Grantae is not subject to the requirements of OMB 2 CFR Part 200, one of the following
options will be chosen by COFA:

11.5.1  Within ninety (90) days after the Completion or Termination Date an audited financial
repori shall be submitted to CDFA. Sald aydit shall be conductad utliizing the guidelines
set forth in "Standards for Audit of Governmental Organizations, Programs, Activities, and
Functions® by the Comptroller General of the Unlted Stetes.

11.5.2 CDFAwil conduct a financial Review-in-Lieu of Audit within ninety (80) days after the
Compiletion Date of the Project.

n\ =7
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12.

13.

11.6  Whare the length of the grant period exceeds twenty-four (24) monfhs. there shall be an interim
audit performed and submitted.

RECORDS AND ACCOUNTS: ACCESS

12.1  During the performance of the Project Activities and for & period of three {3) years after the
Completion Date or the date of the final audit approval by CDFA, whichever Is later, the Grantee shall keep,
and shal require ahy Subreciplent to keep, the following records and accounts:

12.1.1 Records of Direct Work: Detalled records of all direct work performed by its personnel
under this Agreament.

12.1.2 Fiscal Records: Books, records, documents and other statistical data evidencing, and
permitting a determination to be made by CDFA of all Project Costs and other expenses incurred
by the Grantee and all Income recelved or collected by the Grantee, during the performance of the
Project Activities. The said records shall be maintained in accordance with accounting procedures
and practices accepiable to CDFA, and which sufficiently and properly reflect all such costs and
expenses, and shall include, without limitation, all ledgers, books, eudits, records and original
evidence of costs such as purchase requisitions and orders, Involces, vouchers, bills, requisitions
for materidls, inventories, valuations of in-kind contributions, tabor time cards, payrolls and other
records requested or required by CDFA.

12.1.3 Contractor and Subcontractor Records: The Grantee shall, and where epplicable,
Subrecipient shall, establish; maintain and preserve, and require each of its contractors and
subcontractors to establish, maintain and preserve proparty management, project performance,
financiel management and reporting documents and systems, and such ather bocks, records, and
other data pertinent to the project as the COFA may require. Such records shall be retained for a
period of three {3) years following completion of the project and recaipt of final payment by the
Grantee, or until an audit is completed and all questions arising therefrom are resolved, whichever
is later.

TERMINATION; REMEDIES

13.14 Inability to Parform; Termination by Grantea. As e result of causes beyond Its control, and
notwithstanding the exercise of good falth and diligence In the performance of its obligations herednder, If it
shal become necessary for Grantee to tsrminate this Agreement, Grantee shall give CDFA fifieen (15) days
advance written notice of such termination, in which event the Agreament shall terminate at the expiration of

sald fifteen {15) days.

13.2 Termination Without Default. In the event of termination withouit default and upon recelpl,
accaptance and approval by CDFA of the Termination Report, as referenced in the General Provisions,
Grantee shall recelve payment for all Project Costs incurred in the performance of Grant Aclivities
completed up fo and Including the date of termination and for which payment had not previously been made
including, but not imited to, all reasonable expenses incurrad in the preparation of the Termination Report;
provided, howaver, that In the event that any payments have been made hereunder In excess of Project
Costs incurred up to end including the date of termination of the Agreement, CDFA shall offset any
payments to be made hereunder egainst such payments, and If appliceble, Grantee shall refund to COFA
the amount of any excess funds it retains after such offset.

13.3 Termination for Default. In the event of termination for default or other violation of Progra_g 2
F\=1)
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requirements, CDFA shall, upon receipt, acceptance and approval of the Termination Report submitted by
Grantee, pay Grantee for Project Costs incurred up to and including the date of termination {subject to
off-sel against funds paid to Grantee hereunder and to the refund of any excess funds); provided, however,
that in such event the amount of such payment shali be determined solely by COFA; and provided, further,
that in no event shall the making of any such payments relleve Grantee of any liabllity for damages
sustalned or Incurred by CDFA as a result of Grantee's breach of Its obligations hereunder, or refieve
Grantee of résponsibility to seek retum of Grant Funds from any Subreciplent or Baneficiary where
applicable.

13.4 LUmbtation on Grantee Llabliity for Subqranted Funds. Notwithsianding anything in this Agreement
to the contrary and absent the presence of fraud or negligence an the part of Grantee in enforeing its rights

and obligations under the terms of eny Subrecipient agreement, the sole obligation of Grantee with respect
to the return of Grant Funds, in the event of default on a grant condition or other termination of the Project or
event requiring return of Grant Funds, shell be to make a good faith effort to return lo the State of New
Hampshire all grant funds paid to Subrecipient through Grantee. Grantea shall make good falth efforts to
snforce the legal obligations entered into with the Subrecipient as provided herein, to call upon the collateral
held by Itself or others, and exercise due diligance In its efforts in bringing about the satisfaction of the grant
obligations and, havirg done so, It shall not be required to lock to any other funds or its tax base to recoup
grant funds not recovered from the Subrecipient.

135 Assignment to CDFA and Payment of Expenses and Costs. Grantes hereby agrees that, In the
event it falls to enforce the provisions of any Subreciplent Agreement or falls to cure an Event of Defauh
resulting in termination of this Agreément or the Project, Grantee shell, upon demand by CDFA, assign and
convey to CDFA alt or any of Its rights, title and interest, or delegate to CDFA all or any of its obligations
under the Subrecipient Agreement and any Mortgage, Promissory Note, Security Agreement or other
agreement as applicable. Such delegation or assignment shall be effective anly in the event of a default by
Subreciplient or Beneficlary in Its or thelr obligations under the Subrecipient Agreement or other agresment.
In the event that CDFA assumes any of the obligations of Grantee as provided herein, Grantee shall pay all
costs and expenses incurred by CDFA in the enforcement of the Subreciplent Agreament, collection upon
any loan, morigage or other security, or in curing any Event of Default.

13.6  Where the Grant Agreament Is terminated or the Project is otherwise terminated due to a defautt,
inability to perform or reason other than project completion and Gran! funds are 1o be relumed by Grantee,
the disposition of Grant Funds fo be returned shall be determined solely by CDFA.

ADDITIONAL GRANT REQUIREMENTS.

14.1  Grantee shail prepare and adopt a written Code of Ethics governing the performance of its
employees engaged in the procurement of supplies, equipment, construction and services consistent with
the requirements of 24 GFR 85.36(b)(3). The Code of Ethics shall be prepared in the form shown in the
CDBG Implementation Guide, and shall be formally adopted prior to requesting Grant funds. The Grantee
shal also comply with the conflict of interest policy consistent with the requirements of 24 CFR 570.489(h)
and approved by COFA.

14.2  Grantes shall prepare and adopt a financial management plan, approved by CDFA, which describes
Grantee's system for receiving and expending the grant funds Including the internal controls, which shall
ensure compliance with the General Provisions of this Grant Agreement. The plan shall be forrally adopted
prior to requesting Grant funds.

LV
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143  Publicily and Signage.

14.3.1 Public Relations. The Grantee shall grant COFA the right 1o use the Grantee's name,
likeness, and logo in any public relations or publicity efforts. This shall include, but not be Iimited to,
ptess releases, media interviews, website, publications, brochures, etc. CDFA's publicity efforts
may also Include detalls about Grantee's projact, contract, or other publically avaitable Information.

14,3.2 Reciprocal Publicity. The Grantee also shall acknowledge CDFA appropriately in all
organtzational and public forums as to the support, financial and otherwise, that has been provided
to the project. This recognition shall include, bul not be limited to, print/electronic medla,
publications, Interviews, brochures, webstte, etc.

14.3.3 Profect Signage. For construction/renovation projects — COFA logo must be included in
signage at the job worksite. CDFA logo may not be eny smaller that 50% of the size of the largest
logo displayed. This requirement cen be waived if no other partner/entity requires worksite signage
and creating signage solely for CDFA poses a hardship. Alternative — If nane of thase are
applicablefleasible, an attemative display of the CDFA logo or public recognltion agreeable to
CDFA.

14.4 CDFA shall have the right to tarminate all or part of its obligations under this Agreement in the event
that any official, employee, architect, enginesr, attomey or inspector of, ar for Grantee, or eny govemment
official or representative becomes diractly or indireclly interested financially In the acquisition of any
materials or equipment, or in any construction of tha Project, or in the fumishing of eny service to, or in
connection with the Project, or any benefit arising therefrom,

T4
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EXHIBIT B
PROJECT COSTS; METHOD AND TERMS OF PAYMENT
1. PROJECT COSTS; PAYMENT SCHEDULE; REVIEW BY CDFA.

11 Projecl Costs: As used in this Agreement, the term “Project Costs* shall mean all reimbursable
costs incurred In performance of the Grant activities. "Administrative Project Costa” shal mean all
expenses directly or indirectly incurred by Grantee in the performance of the Project Activities, es
determined by CDFA o be eligible and altowable for payment in accordance with allowable adminlstrative
project cost standards se! forth in OMB 2 CFR Part 200 as revised from time to time, and with the rules,
regulations and guidelines established by CDFA. Administrative project costs Includeé but are not limited
to: preparation of environmentsl review, record keeping, reporting, audits and oversight of Project
construction and compliance with all federal, state and local laws, nues and regulations and this contract.
In no event shall Administrative Project Costs exceed fiftsen (15) percent of the total Grant funds allowed.
With respect to a8 non-profit subreclplent, such subreciplent shall meet the requirements of OMB 2 CFR

Part 200.

1.2 Dalivery Costs: As used In this Agreement, the term "Delivery Costs" shall mean all relmbursable
costs incurred by a Subreciplent, as set forth in Attachment |, "Sources and Uses", as applicable, in
connection with a reglona! revolving loan fund that are directly relatéd to the preparetion and executlon of
loan documents and to the monitoring and administration of the loan provisions, and which are allowable
by the New Hampshire Community Development Block Grant program nules.

1.3 Payment of Project Costs: Subject to the terms and conditions of this egreement, CDFA agrees
to pay Grantee all'Project Costs, provided, however, that In no event shall the total of all payments made
by COFA pursuant to this Agreement exceed the Grant Amount as set out in Paragraph 1.8 of the General
Provisions, and provided further that efl Project Costs shall have been Incumred prior to the Complstion
Date, except for reasonable approved Project Costs incurred within 80 days after the Completion Date
and in connection with closecut requirements as provided in Cdfa Administretive Rule Cdfa 311.01(c)4).

14 Raview by COFA: Disallowance of Costs: At any time during the performance of the Project
Activities, and upoh receipt of the Progress Reports, Closeout Report or Audited Financial Report, COFA
may review all Project Costs incurred by Grantee or eny Subreciplent and all payments made to date.
Upon such review, CDFA shall disallow any Items of expense which are not dstermined to be allewable or
are determined to be in axcess of actusl expenditures, and shall, by written notice specifying the
disallowed expenditures, inform Grantee of any such diseliowance. If CDFA disallows costs for which
payment has not yet been made, it shall refuse o pay such costs. If payment has been made with respect
to costs which are subsequently disallowed, CDFA may deduct the amount of disallowed costs from eny
future paymaents under this Agresment or require that Grantse refund to CDFA the emount of the

disallowed costs.

2. METHOD AND TERMS OF REIMBURSEMENT FOR PROJECT COSTS.

2.1 CDFA shzll not disburse any funds for the purposes of this Project until such time as all
agreements specified in Exhibit A and any other agreements or documents specified pursuant to this
Agresment are fully executed and received, and where applicable, are reviewed and approved in writing

by CDFA. Agreements and documénts may include:
2.1.1  An Implementation Schedule;
ol oy
lJi.n'al Here



Newport: Chikdcare Feasibllity Study- Qrant #19-229-FSPF
Exhibit B — Project Cost; Methods and Terms of Payment
Page 2 of 3

21.2 Documentation of other all raquired matching funds, f applicable from Exhibit A;

21.3 Afully executed agreement betwaen the Grantee and the qualified consuitant{s) pursuant
to the requirements as outiined in Exhibit A.

22  TYiming of Payments. Upon thirty (30) days of the receipl, review, and approval by CDFA of
financial reports and requests for reimbursement from Grantee specifying all Project Costs Incurred,
CDFA agrees to reimburse Grantee for Project Costs, except that reimbursement may be withheld until
CDFA determines that a particular project activity or portion of the project activity hereunder has been
satisfactorlly completed.

23 Disbursement of funds by CDFA does not constitute acceptance of any tem as an eligible Project
Cost until all Project Costs have been audited and determined to be allowable costs.

3. REQUIRED DOCUMENTATION FOR DISBURSEMENT OF GRANT FUNDS.

3.1 Reimbursement requests for all Project Costs, including Administrative Project Costs, Dellvery
Cosis and Subrecipient costs, shall be accompanied by proper supporling documentation in the amount of
each requested disbursement along with a payment request form as supplied by COFA, which shall be
completed and signed by Grantee. Docurmentation may include invoices and recelpts for supplies,
equipment, services, contractual services and, where applicable, a report of selaries paid dr o be paid.

4. LIMITATIONS ON USE OF FUNDS.

41 Grant funds are to be used in a manner consistent with tha State of New Hampshire Community
Davelopment Block Grant Program as approved by the U.S. Department of Housing and Urban
Development, .

4.2 Grant funds are to be used only in accordance with procedures, requirements and principles
specified in 24 CFR 85,

4.3 Grant funds may not, without advance written approval by CDFA, be obligated prior to the
Effective Date or subsequent to tha Completion Date of the grant pericd. Obligations outstanding as of
the Completion Date shall be liquidated within ninety (90} days. Such obligations must be related to goods
or services provided during the grant period, excepl that reasonable costs associated solely with grant
closaout, (8.g., audits, final reporis) may be incurred withiri ninety (90) days after the Complétion Date.
The funding assistance authorized hereunder shall not be obligated or utilized for any activities requiring a
retease of funds under the Environmental Review Procedure for the Community Development Block Grant
Program at 24 CFR Part 58, until such release is issued in writing by CDFA.

4.4 Changes In Funding Project Activities: Grantee may submit a written request for the authorlty to
transfer up to ten (10) percent of the full value of the grant from one appraved activity to another fisted in
Exhibit A herein or from an approved activity within the approved project area to an approved activity
located oulside the projecl area and the Director of CDFA may approve the requested transfer.

4.5 Transfers over ten percent of the full value of the grant from one approved activity to other
approved activities or outside the target area, or the addition of cne or more new activities requires an
amendment to this grant agreement. Grantee shal! hold a public hearing in accordance with RSA 4: C: 14
li{b) submiiting a request for an amendment involving twenty-five (25) percent or more of the full value of
the grant.

46 Up to $10,000 of Grant Funds may be applied by the Grantee for the use as described hereln

(Planning).
4R
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4.7 Up to $2,000 of grent funds may be applied by Grantee for costs related to the administration of
the grant {Administration).

s. PERFORMANCE OF SERVICES BY GRANTEE PRIOR TO EFFECTIVE DATE; PAYMENT BY COFA.

Any Grant Activities performed by Grantee with non-CDBG funds prior to the Effective Date shall be
performed at the sole risk of Grantee, and in the event that this Agreement shall not become effective,
CDFA shall be under n6 obligation to pay Grantee for any costs incurred in connection with any Grant
Actlivitles, or to otherwiss pay for any Activities performed during such period.



mm[. n!mebmxw CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primax?) is organized under the New Hampahire Revised Statutes Annotatad, Chapter 6-8,
Pocled Risk Management Programs, In sccordance with those slatutss, It Trust Agreement and bylaws, Primex® is suthorized v provide poolad risk
mianagement programs established for the benefil of political subdivisions in the State of New Hampshiro.

Each member of Primex’ is entilled to the categortes of coverage set forth below. In eddition, Primex® may extend the same covarage to non-members.
Howsver, any coverege extsnded io a non-member is subject to all of the terms, conditions, exclusions, amendments, ndes, policies end procedures
lhalmnpﬂmﬂamﬂnwnbﬂsdmmflrl:ludmbmrmlimhdmmeﬁmlmdbimmdubnddlchtmcrﬂmmdbmwmm
Primex® Bodrd of Trustees. The Additional Covered Party’s per ocourrence Emil shall ba deemed included in the Member's per ccoumence limit, and
therofore shall reduce the Membsr's imil of Habllity as sef forth by the Coverage Documents and Dedlaretions. The Imit shown may have been reduced
by ciaims peid on betalf of the member. Genera! Liahlity coverage Is Imited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damzge Lizblity) only, Coverage’s C (Public Officials Errors and Omissions), D (Unfalr Employment Practicas), E (Employes Benaft Lizbilty) and F
(Educator's LegalLIahimyCIalms-MadoCmgo) are sxcluded from this provision of coverage,

The below namad ontity la a mambar in good standing of the New Hampshire Public Risk Management Exchangs. The coverags provided may,
howaver, be revised st uny tine by the sctions of Primex®, As of the dato this certificate s lssued, the Information set oul below accuratsly reflects the

categories of coverage established for the curment coverape year.

Thiz Certificats ts lssued as & metter of informetion only and confars no rights upon the certificeto holder. This cerlificate does not emend. extend, or
aiter the coverage afforded by the coverage categories Istad below.

. Ferticipating rre— . Membar Number: T Cornpeny Affording Covernge:
Town of Newport 256 NH Public meem Exchange - Primex®
15 Sunapes Street m&mmvan e
Newport, NH 03773 Concord, NH_03301-2624
Tt T ol Lo t"--'_r"‘_-;" [ :Deie) |, 1Bxpiralion Data IR S e TN
e e _:; e i oveimgn, ) At AR imfm : JMW:T.;; ﬁnuwwnmf J:‘f‘f
X General Liabllity (chrrmco Fu'm} 71172019 71112020 Em Ocamrenceo T §71,000,000 :
Professional Liabllity (describe) Genaral Aogremm $ 2,000,000
Claims Fira one
O Nistle O ocoumence | fre) Damage (Any
Mod Exp (Any one person}
‘Automoblie Liability
Deductible  Comp and Coll: $1,000 g:;\bm Single Limlt
Any auto Aggrogete
Workers’ Compsnsstion & Employers’ Liability ’ | Statutory
'| Esch Accident

Dlua;o :e.;n Erplayss

Disagse ~ rolicy Lirtt

: I Property (Special Risk Includes Fire and Theft) Btarke! Lmh, Replacement
; Cos! (uniess otherwise atatad)

Description: Relative to the Community Development Blodk Grant, the certificate holder is namead as Additionet Covered Party, but only
to the extant llability is based on the negligence or wrongfu! acts of the member, its emplovees, sgents, officials or volunteers. This
coverage does not extend to others. Any Habillty resuiting from the negligence or wiongful ects of the Additional Covered Party, or their
employees, egents, contractors, members, officars, directors or effilletes 1s not covared. The Participating Member will advise of
cancellation no less than 15 days-prior to cancellation,

'CERTIFICATE HOLDER: [ X | Additional Cavered Party | | Loza Payes | Primeéx® = NH Public Risk Managsment Exchangs
By: oy Eetf Dot
CDFA Date:  7/24/2019. mpurceli@nhorimex org
14 Bixon Ave, Ste 102 Please direct inquires to:
Concord, NH 03301 Primex’ Risk Managemsnt Services
603-225-2041 phonia
603.225-383) fax




Primex
NH Public Rist wid Exchor CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Mansgemant Exchange (Primex®) Is organizad under the Naw Hampshire Revised Statutes Annctated, Chapter 5-B,
Pocled Risk Managemant Programs. In sccordance with thase stetutes, Ity Trusi Agroement and bylaws, Primex® Is authorizad o provide podled sk
management programs established for the benefit of political subdivisions in the State of New Hempshire.

Each member of Primex’ is entilied to the categories of coverage set furth below. in eddibion, Primax® mey extend the same coverage to non-msmbera.
However, any coverage axtonced to 8 non-member Is subject 10 &3 of the torms, conditions, exclusions, amendmoents, rules, poficies and procedures
that are-applicable to the members of Primex?, Inchuding but not imited to the final and binding rasolution of 30 ciplms end covernge disputes beforo the
Primex® Board of Trusteas. The Additional Covered Party's per occurrence Emit shall be deemed Included In the Member's per occurence iimit, and
therafore shall reduca the Member's limh of Gabilty ax set forth by the Coverage Documents and Declarztions. Tha Emli shown may have been roduced
by claims peid on behalf of the member. General Liabllity coverego Is imited to Coverage A (Persona! Injury Lisbility} end Coversge B (Property
Damage Uabikty) only, Coverage's C (Public Officials Errors and Omissions), D (Unfelr Employment Practices), E (Employoe Bensft Liabilty) and F
(Educator's Legal Liabiity Claims-Mads Coveragas) are exciudsd from this provision of coverage.

The bsiow named entity is & member in pood standing of the New Hampshire Public Risk Managamant Exchange. Tha coverage provided may,
howeaver, be revised &t eny ime by the actiohs of Pimex>. As of the date this ceriificats is Issuad, the information set out balow acourataly reflects the
categories of coverage establishad for the curren! coverage year.

This Ceriificate Is issued »s B mattar of Information only and confers no rights wpon the certificate holder. This ceriificais does not emend, extend, or
pllar the coverage affarded by the coverage catsgories Ested below.

Forlicipeting Aomber. ' Member Number: Compeny AXording Coverage:
Town of Newporl 256 NH Public Risk Menagement Exchange - Pimex?
15 Sunapee Street Bow Brook Place
Newpont, NH 03773 48 Donovan Street

Concord, NH 03301-2624

R R S o B e e e
Genaral Liability (Occurrenca Form) Each Ocaumence
Profess/onal Liabllity (describe} Gensra) Aggregate '
) Ciaims Fire Demege (Anyone
O Made [0 Occurence fire) - .
Med Exp {Any ons person) |
Automobile Liability ’ ' Cc Nl;ed Slnnl-o L '
- . m
Deductible  Comp and Coll: Eaeh
Any auto Aggregate
X _t Workers’ Compensation & Employers’ Liabllity 11172018 $11/2020 ¥ | Statvory .
a Each Accident | $2.000,000
Disease - EacnEvpicyss | $2,000,000
7 ) ‘ Diseess — oy Limit ‘
‘ aft) Blznkat Limit, Replacement
| Proparty (Special Risk Includes Fire and Thoft) Bk e

Description: Proof of Pimex Member coverage only.

CERTIFICATE HOLDER: | | Additional Coversd Party | | Loss Payoe Primex* - NH Public Risk Mansgsment Exchange

By: Wony Btk Poncel
CDFA Cate:  7/24/2019 _mpurcell@nhprimas.om
14 Dixon Ave, Ste 102 Plapse direct Inquires to;
Concord, NH 03301 Primex® Claime/Coverags Services
803-225-2841 phone
603-228-3833 fax




CERTIFICATE

1, k\sﬂ.“tw_ , Town Clerk of Newport, New Hampshire do hereby cerlify that: (1) at the public hearing
held on April 29, 2018, the Board of Selectmen voted to submit an application for Community Devalopment Block
Grant funds and If awarded: (2) enter Into & contract with the Comimiinity Development Finance Authotity and
further authorize the Town Manager to execute eny documents which may be necessary to effectuate this contract
or any amendmants thereto; (3) | further certify that this authorization has not been revoked, annulled or smended
in any manner whatsoever, and ramains in full force and effect as of the date hereof; and (4) the followling person

has been appointed to ahd now octuples the office indicated under item (2) above:

Hunter Riagseberg, Town Manaqer _ . .
Name arid Title of Officer Authorized to Sign

IN WITNESS WHEREOF, | have hereunto set my hand as the Town Clerk of Newport, New Hampshire this _eJ4
day of \wi'\é . 2018

Town Clerk



CERTIFICATION OF GRANTEE'S ATTORNEY
Award No. 189-220-FSPF

That in my opinion the Grantee Is empowered to enter into the toregotng Grant Agreement under the faws of the
State of New Hampshira. Furthar, | have examined the foregoing Grant Agreement and the ections taken by said
Grantee and have determinad that Grantes's official representative has besn dily authorized 10 exacute this
Crant Agresment and that the execution thereof Is in.all reapacta dus and proper end in sccardance with the laws
of the said State and eppficable fedéral laws. In addition, for grants involiing projects.to be tared duton
property not owned by Grantse, there are no lagal impediments thet will preventfull perfornmnce by the Grantee.
Further, # s my optrilon that the said Grant Agreemsnt constitutes e logal and binding obligation of Grantee in

Datadatmaﬂf' N i 5% day it it




Applicant ' Town of Newport
Subreciplent ) na .
Project Name Chlld Care Feasibility Study
Project Location 360 Sunapee Street, Newport, NH 03773
Request '$12,000 '
LMI Threshoid 53%
‘HUD CDBG National Objective "Planning (20)
NH State Category Planning (Public Facilities)
Project Summary

Town of Newport requests $12,000 in CDBG funds to hire a consultant to explore the feasibility of
developing a child care center in Newport's Industrial District. The proposed building for the
project is owned by the Economic Development Corporation of Newport who is working with
the Town of Newport to address a need identified by employers as a barrier to recruitment.
The study will benefit low- and moderate-income people by increasing child care accessibility
to those who are looking to enter the workforce.

The avallability of off-shift child care in Newport will encourage workforce participation among
populations who are unable to afford child care. Newport's largest employer Sturm Ruger
(1,085 employees) has expressed interest in offering a subsidy for child care as an available
benefit to employees. It is expected that other employers in the area such as Hypertherm in
Lebanon, NH would use child care reimbursement as a recruiting tool as well. This project
will put Newport area companies on an even playing field in terms of workforce recruitment
when compared to similar companies in more populated areas of the state

The consultant will determine the need from both the business and residential community for
increased chiidcare access, evaluate partnerships, and develop a business plan. The outcome will
direct the appropriate type of organization needed to run the childcare center, what the ownership
structure of the building would be, the level of renovation needed to provide adequate space for
childcare, and which type of organizations would be involved in both programming and partnerships.

The CDBG funds will be matched with a $5,000 grant from CRDC.



Sources and Uses

SOURCES

USES _ | cbBG Total Uses

Feasibllity Study $10,000 | |$10,000

Grant Administration  $ 2,000 $ 2,000

Total 1$12,000. | | $12,000
Administrative Costs

The Town of Newport intends to administer the project using town staff.

Grant Administrator

$ 1,500

| Legal $250
Advertising ! $250
Total ' $2,000

Review Summary and Recommendation
¢ There is $5,000 in matching funds from CRDC.




