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October 22,2021

His Excellency. Governor Christopher T. Sununu
and the Honorable Council

State House
Concord, New Hampshire 03301

Requeated Action

The Community Development Finance Authority (CDFA) requests to place this Item on the
Consent Calendar.

Authorize the Community Development Finance Authority (CDFA), under the Community Dewloprnem
Block Grant (CDBG) program, to amend a grant agreement, In the amount of $12,000, with the Town of
Newport, 15 Sunapee Street, Newport. New Hampshire 03773 by extending the completion date to
June 30,2022 from the original grant completion date of December 31. 2021. This extension. If
granted, will allow for the completion of childcare center feaslbDIty study in Newport, New Hampshire.
Said exter^ston shall be effective upon Governor and Council approval on December 8,2021. Ito
additional funding Is Involved In this time extension request. The original grant was approved by
Governor and Council on August 28,2019, agenda Item #28. 100% federal fimds.

Explanation

The Town of Newport Is requesting an extension of its CDBG award to allow for the completion Its
chfldcar© center feasibility study In Newport's Industrial District In Newport, New Hampshire. The Town
has identified a potential childcare facility location and If approved, extending the project end date will
allow a further study to determine project viability. The potential project would provide future childcare
opportunities for the benefit of low- and moderate-income families.

This Agreement allocates a portion of the Community Development Block Grant (CDBG) tends provided
to New Hampshire by the U. S. Department of Housing and Urban Development (HUD). CDFA is
administering this program as provided by RSA 162-L.

Sincerely.

Katherine Easterty Martey
Executive Director

KEM/ml

Attachments

14 Dixon Ave \ Concord. NH 03301 1603-226-2170 | www.nhcdfa.org



Newport: Child Care Feasibility Study- Grant #19-229-FSPF
Amendment of CDFA/CDBG Program Agreement
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AMENDMENT #1

This Agreement (hereinafter called the "Amendment") dated this 6th day of October, 2021 by
and between the State of New Hampshire acting by and through the Community Development Finance
Authority (CDFA) (hereinafter referred to as "Grantor*) and the Town of Newport (hereinafter referred to
as the "Contractor*).

WHEREAS, pursuant to an initial agreement (hereinafter called the "Agreemenf) which was first
entered into upon Govemor and Council approval on October 23, 2019, agenda item #40, the
Contractor agreed to perform certain services upon the terms and conditions specified in the
Agreement and in consideration of payments by Grantor of certain sums specified therein, and;

WHEREAS, pursuant to paragraph 18 of the General Provisions of the Agreement, the contract
may be amended, waived or discharged by written instrument executed by the parties hereto and
approved by the Governor and Council, and;

WHEREAS, CDFA has received a written request from the Contractor to amend the Agreement;

NOW THEREFORE, in consideration of the foregoing and the covenants and conditions
contained in the Agreement as set forth herein, the Contractor and CDFA hereby agree to arhend the
Agreement as follows;

1. Amendment of Agreement

A. To amend Section 1J of the General Provisions by extending the completion date from December
31, 2021 to June 30, 2022.

2. Effective Date of Artiendment

This Amendment shall be effective upon its approval by the Govemor and Council of the State of New

Hampshire. If such approval is withheld, this document shall become null and void, with no further
obligation or recourse to either party.

3. Continuance of Agreement

Except as specifically amended and modified by the terms and conditions of this Amendment, the
Agreement and the obligations of the parties thereunder shall remain in full force and effect in

accordance with the terms and conditions as set forth therein.



NMport ptid C«r« F«uWKy Stitfy-Grant #1»-228-F8PF
Amandment'or COFA/CDBO Program Agraaniant
Pa8a2ol2

IN WITNESS WHEREOF, the pvtles hfln« hereunto eet their hande:

CONTRACTOR: GRANTOR:

Toam of Newport State of New Hampshire actino throu9h the
Comrnunlty Development Finance Authority

ml.By: ■ . By: _
Hunldr Rieaeberg, Tostm Manaoer \ Kathertne Easterly Martey

Executive Director

NOTARY STATEMENT - FOR GRANTS CONTRACTOR SIGNATURE ONLY:

Onthisthe ̂  davof . 2021 there abpeared before me the undafstanad offiegr
perabnaity eppieared Hunter Rieeet)i^, who aciowwlec^^ hlnis^ as Town Manager of the Tovm of
Newport and thA euch officer, authorized to do so, executed ̂  toreQOing fnathjtnent for the purposes
herein contained, eignlhg hlm^ In the name ofttto munidpaRty.

In witness whereof I hereunto set my hand and ofRdai seal (provide seat, stamped
date)

na

M

W
By: /

Notary Put>Dc

My Commissibn Expires: Feb. a30^
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APPROVAL BY NEW HAMPSHIRE ATTORNEY GENERAL AS TO FORM. SUBSTANCE AND
BCECLTnON:

in/57/9n?iBy: ■ ' ■ , Assistant Attorney General, orr "

APPROVAL BY THE NEW HAMPSHIRE GOVERNOR AND COUNCIL:

Bv: . on



CERTIFICATE

I. . town Clerk of Newport, Now Hafhpehire do hereby certify that: (1) at the public
hearing held on April 29.2019, the Boiard of Selectmen voted to 'eubmit an application for Community
Development Block Grant fun^ and If mvarded: (2) eritef into a contract with the Community.
Development Finartce Authority and further autt>or1ze ttte Town Manager to execute arty documents wtiich
may bie necMsary to effectuate this contract and any amendments thereto: (3) I further certify that these
airthorintions h^ not been revoked, annullisd or am^ed in a^ rnanner wfiatsbever, and te'rhain in full
force and effect as of the date hereof; and (4) the foOowihg person hu been appointed to and now
occupies the office Indicated under Hem (2) above.

Hunter Rieseberg, Towri Mai

'  • -TownClafk

STATE OF NEW HAMPSHIRE
COUNTY OF Suli;w^>^ SS.

The foregoing instriirhent was^nowiedged before me this If^'dav of 2021. by t^
above-named Li . . Clerk of the Town of Nawnort H«mp«hlw»

Jojyfni. . {SeaO
Notary Public ^ ^TT .
My commission expires: M>.

3  : Bom . r §
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NHPiiWieliaM«Mamii CERTIFICATE OF COVERAGE

ThQ Naw Hampshire Pubic Risk Martagement Exchanga (Primax*) it organtzad undar ttta Naw Hampshlra Ravlsad Slaitfas Arawtalad. Cbaplar S-B
PooM Risk Managemeni Progrwns. m aecortiartca with thosa ttaiutas. Its Tnot Agraamani and bytm, Primax* b authorized to prairUa poMad rbk
manaoamant programs aslabUshad tor the barraOl of pottical subdMsloits in Bta State of Naw Hampshlra.

Each inamt>ar of PrtmaK* b arOilad to the caiagcdas of covaraga sat forth talow. In addition. Primax* may axtarrd the same coverage to norwnamtrars.
Ho«vavar, any coverage extended to a non-mambar b subject to a> of the lerms. condltfona. exclusions, amendmahb. rules, poides and [xocedures
that are applcabla to the members of Primax*. Mudhg but not In^ad to Uta flnai and bMng rsaoluUon of al claims and cowaga dbputas before the
Pfimex* Board of Trustees. The Additional Covered Party's per occurrence limii shirt be deemed indudod in the Member's par occurrence RmK. and
therefore shrt radiKe the Metnber's limit of labllty as sal forth by the Covwsga.Documents and Dactarstlorts. The limit shown may have been reduced
by Claims paid on behelf of the member. Oaneral Uabbty coverege b ImKad to Coverage A (Partonal ln)iry liability) and Coveraga B (Property
Damage Uabilty)'only. Coverage's C (PuMc Olflcbb Errors end Ombalont). D (Unfair Employment Practleee). E (Envloyee Benefll Uabltty) mkI F
(Educator's Legal Lbbilty CUdm»4dade Coverage) are excluded bom thb provblon Of coverage.

-i-
The below named entity b a member In good standng of the New Hampshire Pubfic Rbk Management Exchange. The coverage provided may.
howaver, be revised et any time by the actions of Primex'. As of the dale Ihb ceitlflcale b bsuad. the information set out below acctnWy reflacb the
categories of coverage esbblbhed Ibr the currsnt coverage year.

Thb Certlflcata b bsuad as a msttar of Intonhtllon only and confers no righb upon the certificate hoMer. Thb cahificale dOM not amend, extend or
altor the coverage alMed by the coverage cetegoriet (bled below.

PmHe^lIng Umn^ UnnbtfNumbtr.

Town oC Newport 256
iSSunapee Slreet
Newport. NH 03773

Corrvieny AAbndhg Oevwap*;

NH Public Risk Management Exchange • Primex^
Bow Brook Place

46 Donovan Street
Concord, NH 03301-2624

fypt of Covwip* Etf»ellv* Oar*
ftnm/iitVmwt

< Efplrtthn Dm*
• NH Statutory Umlis May Apply

X Gsnsrai Liability (Occurrence Form)
Professional Liability (describe)

7/1/2021 7/1/2022 Each Occurrertoe S 1,000,000

General Aggregaie S ZOOO.OOO

Q  Q Occurrence Fire Damage (Any one
ftrej

Med Exp (Any one person)

AuterTMSblle UaUllty
Deductible CompandColl;$1,(X>0

Any auto

Combined Stogie Umfl
(EaOiXMMM)

Aggregate

Workers' Compensation & Employers' Liability 1 Statutory

Each Acddanl

Dbaaee - Each EnWoyn

Dbease-neexUNi

Property (Speclei Risk Includes Fire artd Theft) Bbf*ei Ltnk, Repboement
Com (unlMt otwraite (Uiad)

DescrtpUon: Relative to the C06G Child Care Center Feastbliity Study, the certificate holder is named as Additional Covered Party, but
only to the extent liability is based on the negligence or wrongful Ms of the member, its employees, agents, officials or Muntears. ITiis
coverage does not extend to others. Any lability resuiUng from the negligence or wrongful acts of the Additional Cowed Party, or their
employees, agents, contractors, members, officers, directors or affiliates is not cowed. The Participating Member will advise of
canc^lation no less than IS days prior to carx»ilatloh.

CCRTfFICAlb HOLDER: | X | Additional Covered Party | | l.oea Payee Printex* - NH Publle Risk Martagement Exchange

By: SCa^fiefAmad'

Date: t(V6/2021 mourcelOnhtximex.aroCommunity Development Flrtance Authority
14 Oixon Ave

Concord, New Hampshire 03301
Pleaee diraci inquire* lo:

Primex* Risk Mviageffiern Services
60S-22S-2a41 phone
eOS-228-3au fax



KH Ktmi Km Uonogtintni bdwM CERTIFICATE OF COVERAGE

Th« N«w Hwnpahira Publle Risk Managemsni Exchange (Primex*) b organized wider me New Hampshire Revised Slalutet Areiotalad, Chapter ̂ B.
Pooled Risk Managemen Programs. In accordance with those statutes, Is Trust Agreement and bylawa. Prtmcx* b authortzed lo provkta pooled rbk
manegemerit prcigrsms estabbhad for'ihe beneflt of poBUcal subdivisions ki the State of New Hampshire.

Each men«er of Prirh^ b ̂ tled to the categories of coverage set forth below, in aOdRlon. Prtmex? may extend the seme eovwage to non-members.
However, any coverage extended to a non-memtier b subject to.el of the terms, conditions, exclusions, amendments, rules, poldes and procedures
that are appicable to the members of Primex*. Indudkig but not Imited to the final and binding resolution of el ci^ms «td coverage before the
Prlmex' Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included In the Member's par occwrenca llnSt. and
tharelore thai redice the Member's limit of Sablily as sei forth by the Coverage Documents end Daclaratlor«s.'The limli shoim may hava ba«i raducad
by claims paid on bahaif of Ihe membar. Oanarai Uablty covaraga b imited to Coverege A (Personal Injury Liablity) and Coveisga B (Propm
Damaga Lbblty) only. Coverage's C (Pubfc Offideb Errors and Ombstons), 0 (Unblr Emptoymers Prscdeee). E (Employee BenWR Lbbllty) wid F
(Educator's L^al Lbbiity CWms-Matb Coverage) are exduded from ihb provision of coverage.

The bialow named entity b a member In good siwiding of the New Hampshire Public tok Manegemeni Exchange. The.coverage provided may,
however, be revised at any dme by the actions of Prlmex'. As of the date Ihb certificate b bsued, the formation set out below acctntely reflecb the
categories of coverage estabibhad tor 0>e currenl coverage year,

Thb Certificate b bsued ss a,matter of intormatlon only and confers no righb upon the certificate holder. Thb cardflcate doea not arnwd. extand, or
alter the coverage afforded by the coverage categortas liled below.

Pwllc^MIng Umbr. Usmbw hbnSiw:

Town of Newport 256
15 Sunapee Street
Newport. NH 03773

CorrperyAltordhg Cnsrsge;

NH Public Risk Management Exchange - Prlmex'
Bow Brook Place

46 Donovw Street

Concord, NH 03301-2624

Typso/Cowag* ! Efftelht Oere Cuplrmtlon Oet*
Lf/nki.-NH Statutory LImlta May AppJy.-lf Not

Gerteral Liability (Occurrence Form)
Profeaslonaf Liability (describe)

Each Occurrence

Oerwral Aogreoaie

D SkM* D Occurrence Fire Osmsge (Any one
fire)

Med Exp (Any one person)

1 Automobiie Uabitlty
Deductible CompandCol:

Any auto

Combinsd Single UmR
(EamMtUwx)

AdTegaie

X Worfcera' Ccmpeneation ft Entployers' Liability
1/1/2021 1/1/2022 X  1 Statutory

Each Accident t2.000.000

Disease - e«» Biwiw $2,000,000

Disease-PaicyUie

Property (Special Risk Inchidea Fire and Theft) ' Bbnitet Una. Rs(bcsmsni
Cost (urSm orMnrtis stated)

Descrl^on; Proof of Prlmex Merttber coverage only.

CERTIFICATE HOLDER: | | Addltlonei Covered Party | | Loaa Payee Prlmex* - NH Public Rbk Maitagamerrt Exchange

By: «MrSMAw«r

Date: IOfQ/2021 mpurcenOnhortmex.oroCDFA
14DlxonAve.Ste 102
Concord. NH 03301

Please direct inquires Ip:
Prlmex* Clalms/Covarsge Service's

M3-22S-2S41 phone
603-22S-»US fax
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His Excellency, OpvemOT ChristophCT T. Sununu
and llie Honcnnble Council

State House

Concord, New Han^jshire 03301

Approval by lb€ Governor

and Council on

/-\a'2rvia 'tr?m

Reaneated Action - Award a Grant

Authorize the Community Development Finance Authority (CDFA), tmder the Commuhity Dwelopmeht Blc^
Grant (ODBC) program, to award a grant to the Town of Newport, 15 Sunapee Street, Newport, New Hampshire
03773, in the amount of $12,000, to support its chlldcare center feasibility study, upon Governor and Council
approval for the period effective September 18,2019 throu^ December 31,2021. 100% fedenU fends.

Exnlanatidn

The Town ofNewport is requesting CDBG fends to siqiport its childcare center feasibility study in Newport's
Industiiai District, in Newport, New Han^)shire. The ̂ dy will detemime business and resktential community
heeds for increased cbildc^ access and will e^lore and evaluate options that coiild provide feture childcare
oppoitunitieis for the benefit of low- and mbderate-income families.

This Agreement allocates a portion of fee Community Development Blo^ Grant (CDBO) funds provided to New
Hflihpshire by fee U. S. Department of Housing and Urban D^elppment (HUD). CDFA is administering this
program as provided by RSA 162-L. The fends for this contract ̂  from the Community Development Block
Grant Fund, which is intended to help municipalities solve develc^nhent problems.

Sincerely,

Katherine Easterly Maitey
E^tecu^e Director

KEM/ml

Attadunents

14 Dixon Ave | Concord, NH 03301 j 603-226-2170 | www.nhcdfa.org



FORM NUMBER P-37 (versioD 1/26/15)

Notice: This agreement and all of its attachments shall become public ̂ x)a submission to Oovemor and
Executive Council for approval. Any information that is private, confldemiaJ or proprietaiy must
be clearly identified to the agency and agreed to in writing prior lo signing the contract

AGREEMENT

The State of New HaiTq)shire and the Contractor hereby mtitually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATIOR J
1.1 State Agency Name
New Hampshire Community Development Finance Authority

1.2 State Agency Address
14 Dixon Avenue, Suite 102
Concord, NH 03301

1.3 Contractor Name

Town of Newport

1.4 Contractor Address

15 Sunapee Street
Newport, NH 03773

I.S Contractor Phone

Number

603-863-6278

1.6 Account Number

N/A

1.7 Completion Date

December 31,2021

1.8 Price Limitation

512,000

1.9 Contracting Officer for State Agency
Robert Tourigny, Chairman, Board of Directors

1.10 State Agency Telephone Number
603-226-2170

1.11 Contractor Signature^ 1.12 Name end Thle of Contractor Signatory
Hunter Rieseberg, Town Manager

I
1.13 Acknowledgement; State of of

, before the undersigned officer, personaiiy appeared the person identified in block 1.12, or satis&ctorily
proven tote the person whose nami is signed in block 1.1 i, and acknowledged that s/he executed his document in thfi^^fonoit}}//.
indicated in block 1.12. axV-oaA . 4
M3.I Signature of Notary Public or Justice of the Peace

iS^
1.13.2 Name and Title ofNotary or Justice of the Peace

AJaiary fkhUc
1

£  CQMMSaON 't
BBVES

1.14. St ehcy Signatiice

1.16'/^proval by the N.RHDqrartment of Administration, Division of Personnel ̂  applicable)

By; i 11A Director, On:

.15 Name and Title of State Agency Signatory

1.17 Approval by thjj;Attomey General (Form, Substance and Execution) applicable)

On:By:

by the1.1

By

or and Executive Council (ifapplicable)

DEPUTYSECreiARY Of STATE

Page 1 of 4



2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hatr^hire, acting
through the agency identified in block 1.1 rState"), engages
contractor identified in block 13 (''Contractor") to perform,
and the Contractor shall peiform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated terein by reference
("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, end all obligations of the parties
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the dale the
Agreement is signed by the State Agency as shown in block
1.14 ("Effective Date").
3.2 If the Contractor commences the Services prior to the
Effective Date, alt Services performed by the Contractor prior
to the Efiective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incuired or Services performed.
Contractor must complete all Services by the Completion Date
specified |n block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obiigations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall tbe State be liable for any
payments hereunder in excess of such available appropriated
fu^. b the ev^ of a reduction or termin^on of
^propriated flmds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately iq)on
giving tbe Contractor notice of such termination. The State
shall not be required to transfer ftmds from any odter account
to tbe Account identified m blpck 1.6 in the event funds in that
Accoimt are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.
5.1 The contract price, method of payment, and tenns of
payment are identified and more particularly described in
E7GIIBIT B which Is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the cozi^lete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to tbe Contractor for tbe Services. Tbe State
shall have no liability to the Contractor other than the contract
price.

Page 2

5.3 The State reserves the right to offset fiom any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by Nil. RSA
80:7 through RSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in tfiis Apeement to the
contrary, and notwithst^ing unexpected circumstances, in
no event shall the total of all payments audiorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall conqsly with all statutes, laws, regulations,
and orders of federal, state, coun^ or municipai authorities
which impose any obligation or tqx)n the Contractor,
including, but not limited to, civil rî ts and equal (^jportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive infonnation from, and convey
infonnation to the Contractor. In addition, die Contractor
thai! conqily with all qipUcable copyright laws.
6.2 During be term of t^ Agreement, tbe Contractor shall
not discriminate against employees or ̂ licants for
enqiioyment because of race, color, religion, creed, age, sex,
handicap, sexna) orientation, or national origin and will take
affirmative action to prevent such dlscrimiDation.
6.3 If this Agreement is funded in any part by monies of tbe
United States, the Contractor shall comply with sU the
provisions of Executive Order No. 11246 ("Equal
Employment Opportunity"), as supplemented by the
regulations of the United States I^artment of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hainpshire or the United States issue to
implement these regulations. The Contractor fUrtfaer agrees to
permit tbe State or United States access to any of the
Contractor's books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations orders,
and the covenants, terms and conditions ofthis Agreement

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide at!
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to dp so under all applicable
laws.

7.2 Unless otherwise authorized in writing, diuing tbe term of
bis Agreement, and for a period of six (6) months after be
Completion Date in block 1.7, be Contractor shall not hire,
and shall not permit any subcontractor or ober person, firm or
corporation with whom it is engaged in a conbined effort to
perform the Services to hire, any person who is a Slate
employee or official, who is materially involved in tbe
procurement, administration or performance of this

of 4

Contractor Initials

Date m



Agreement This provision shall survive termination of this
Agreement
7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State's rqiresentative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer's decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder

("Event of Default"):
8.1.1 ̂ lure to perform the Services satisfactorily or on
schedule;

8.1.2 fiulurt to submit any report required hereunder; and/or
8.1.3 foilure to perform any other covenant, term or condition
of this Agreement.
8.2 Upon the occurrence of any Event of Default, the State
may tidce any one, or more, or all, of the foUowing actions:
8.2.1 give the Contractor a written notice specifying the Event
of De&ult and requiring it to be remedied within, in the
absence of a greater or lesser specificatioo of time, thirty (30)
days from the date of the notice; and if the Event of De&ult is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give die Contractor a written notice specifying the Event
of Dc&ull and suspending all payment to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from die date of such notice until such time as the State
determines that the Contractor has cured the Event of Default

shall never be paid to the Contractor;
8.2.3 set off against any other obligations the State may owe to
the Contractor any damages die State suffers by reason of any
Evttit of Default; and/or
8.2.4 treat the Agreement as breached and pursue any of its
remedies at taw or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/

PRESERVATION.

9.1 As used in this Agreement, the word "data" shall mean all
infonnation and things developed or obtained during die
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, r^rts,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic rqifesentalions, computer programs, con^uter
printouts, notes, letters, memotandia, papers, and documents,
all whether frnished or unflnisbed.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.
9.3 Confidentiality of data shall be governed by Nil. RSA
chapter 91 -A or other existing law. Disclosure of data
requires prior written approval of the State.

Page 3

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
terzninatjon, a rq>oit ("Termination Report") describing in
detail all Services performed, and die contract price earned, to
and including the ̂ te of termination. The fonn, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In

the performance of this Agreement the Contractor is in all
respects an indq>eadenl contractor, and is neitber an agent nor
en employee of the State. Neither the Contractor nor any of its
offlcera, enqiloyees. agents or members shall have authority to
bind the State or receive any benefits, woticers' compensation
or other emoluments provided by the State to its employees.

12.ASS!GNMENT/DELEGATlON/SUBCONTRACtS.
The Contractor shall not assign, or otherwise transfer any
interest in this Ap^mcnt without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or vdiich may be
claimed to arise out of) tbe acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver ofthe

sovereign immunity of tbe State, which immunity is hereby
reserved to tbe State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole e)q>eQse, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprebensive general liability insurance against all
claims of b^ily injury, death or property dam^, in amounts
of hot less than $l,000,000ptf occurrence and S2,000,000
aggregate; and
14.1 J2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an emoimt not
less than Z0% of the whole replacement value of tbe property.
14.2 Tbe policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements q>proved for use in tbe
Slate of New Hampshire by the N.H. Department of
Insurance, and issued by iiisurers licensed in tbe State of New
Hampshire.
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14.3 The Contractor thai) iumish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(8)
of insurance for all insuraoce required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(8) of
insurance for all reDewal(s) of insurance required under tMs
Agreement no later than thirty (30) days prior to (he expiration
date of each of the insurance policies. The cati£cate(s) of
msuiance and any renewals thereof shall be attached and are
mcoiporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (3D) days prior written
notice of cancellation or modification of the policy.

15. WORKERS'COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in conq>liance widi
or cMWpt fium, the requirements of Nil. USA ch^ter 281-A
("Workers' Compensation ").
15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintnin^ aiid rcquirc any subcontractor or assignee to secure
and maintain, payment of Workers* Compensation in
connection widr activities which the person proposes to
undertake pursuant to this Apeement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers* Con:q>eniSBtion in the
manner described in N.H. RSA obiter 281-A and any
applicable reaewal(5) thereof^ which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers' Conqiensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, vdiicb might
arise under applicable State of New Hampshire Woikeis'
Compensation laws in coimection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce my provisions hereof after any Event of Default shall
be deerned a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default No express
fotlure to enforce any Event of Defoult shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any fiirther or other Event of De&ult
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shaD be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at foe addresses
given in blocks U and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by foe parties hereto and only after approval of such
amendment, waiver or discbarge by the Governor and
Executive Council of the State of New Hampshire unless no

such ai^roval is required under the circumstances pursuant to
State law. rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS,
This Agreement ahall be construed in accordance with tbe
laws of tbe State ofNew Hampshire, and is bmding upon and
inures to the benefit of the parties and their req)ective
successors and assigns. The wonling used in this Agreement
is foe wording chosen by the parties to express their mutual
intent, and no rule of construction shall be ̂tplied against or
in favor of any party.

20. THDU) PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit

21. HEADINGS. The headings throughout tbe Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, anq^lify or
aid in the mterpretation, construction or meantng of tbe
provisions of this Agreement

22. SPECIAL PROVISIONS. Additional provisions set
forth in foe attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of foe provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in fijJl force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and siq)ersedes all prior
Agreements and understandings relating hereto.
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EXHIBIT A - SERVICES

GRANT AGREEMENT TERMS AND CONDITIONS

As used In this Exhibit, the term "Project" shall have the same meaning as the term "Services," the term "Grantee"
shall have the same meaning as the term "Contractor."

1. PROJECT DESCRIPTION AND PURPOSE.

1.1 The project shall consist of the awarding of $12,000 in Community Development Block Grant
(CDBG) funds to the Town of Newport to cc^uct a study to explore the development of a chlldcare center
In Newport's Industrial District More specrflcajly, the Project shall consist of ttie following activities:

1.1.1 Grantee shall contract with a consultant who will determine business and residential
community needs for increased chlldcare access, evaluate partnerships and develop a
business plan In order to establish the appropriate organizational needs, ovmershlp
structure, adequate space, end programming and partnership types.

1.1.2 All scopes of work shaD be procured using CDBG guidelines. Including advertising and
solicitation through RFPs fof each scope.

1.2 Plans proposed In connection with the Project shall comply with all applicable state standards and
local codes.

1.3 Within 30 days of executing this Agreement, the Grantee shall submit to CDFA for approval, an
Implementation Schedule for completion of the Project. Grantee shall obtain the prior approval of CDFA for
any changes In the Implementation Schedule.

2. GRANT ADMINISTRATION.

2.1 The Grantee shaD perform all services arid satisfy all grant requirements as necessary to administer
the CDBG funds in accordance with the provisions of this Agreement and all Exhibits. Schedules, and other
documents attached hereto and Incorporated herein by reference.

2.2 Up to $2,000 of the grant funds provided under this Agreement may be used by the Grantee for
administration of ̂  grant. Such services Include but are not limited to; preparation of environmental
review, record keeping, reporting, audits and oversight of preliminary plans and compliance with all federal,
state and local laws, rules end regulations.

3. STATE AND FEDERAL COMPLIANCE

3.1 Grantee shall comply, and shall require any Subredpient, contractor and subcontractor to comply,
with the following federal-end state tav^ and all applicable standards, rules, orders, or regulations Issued
pursuant thereto:

3.1.1 The Copeland "Antl-Klckback' Act, as amended (116 USC674) as supplemented in
Department of Labor regulations (41 CFR Chapter 60),

3.1.2 Nondlscrlmlnatlon. Title VI of the Civil Rights Act of 1974 (PL 86- 352), as amended. (42
use 2000d) the Pair Housing Act of 1968 (PL 90-284), Executive Orders 11063 and 12259, and the
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reqtjlrements Imposed by the Regulations of the Department of Housing and Urban Development (24
CFR107 and 24 CFR 570.486) Issued pursuant to that Title.

3.1.3 Latx)r Standards. Dayis-Bacon Act, as ameruled (40 USC 276a-276a-7), the Contract
Work Hours and Safety Standards Act (40 USC 327-333).

3.1.4 The Flood Disaster Protection Act of 1973 (PL 93-234). as amended, regulations Issued
pursuant to that acL and Executive Order 11985.

3.1.5 Architectural Barriers Act (PL 90-480). 42 USC 4151, as amended, and the regulatlDrts
issued or to be Issued thareurKler, including uniform eccesslblDty standards (24 CFR 40) for public
buildings with 15 or more residential units. RSA 275-C:10 end the New Hampshire Architectural
Barrier Free Design Code (Han 100. el saq.) Is also appBcable.

3.1.6 Rehabilitation Act of 1973.29 USC 794, Sections 503 and 504, Executive Order 11914 and
U.S. Department of Labor regulaUons issued pursuant thereto.

3.1.7 The Uniform Relocation Assistance and Real Property Acoulsition Policies Act of 1970 fPL
91-646), as amended. 15 CFR Part 916 tncludlng amendments thereto and regulations thereunder.

3.1.8 The National Environmental PoBcv Act of 1969 fPL 90-1901: the National Historic
Preservation Act of 1966 ISO Stat 915.116 USC 4701: and Executive Order No. 11593ofAtev31.
1971. as specified in 24 CFR 58.

3.1.9 The Clean Air Act as Amended. 42 USC 1857 et seo:. the Federal Water Pollution Control
Act as amended. 33 USC 1251 et seo. and the regulations of the Environmental Protectton Agency
with respect thereto, at 40 CFR Part 15, as emended from time to time.

3.1.10 RSA 354 and rules of the New Hampshire Human Rlohts Commission (HUM 100. et. seo.l on
discrimination in empioymenl membership, accommodations, arul housing.

3.1.11 The Ade Discrimination Act of 1976 as amended f42 USC 6101. et. sea'.! and Implementing
regulatlor^.

3.1.12 The lead paint requirements (24 CFR 35^ of The Lead-Based Paint Poisonlno Prevention Act
(42 USC 4821. et seq.).

3.1.13 The NH State Energy Code (RSA 155-01

3.1.14 The NH State Life Safety Code (RSA 155:1) and rules of the NH State Fire Marshall.

3.1.15 fJtiypn Parfjdbatlon Requirements. The 1987 amendments to the Housing and Community
Development Act of 1974, stated In Section 508.

3.1.16 Affirmative Action Requirements. In furtherance of Its covenant Grantee shad:

(1 ] take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, creed, age, sex, or national
origin; such action sf^I be taken In conjunction with any of the Grantee's acts In the capacity of an
employer lndudlr>g. but not Dmlted b: empbyment of li^Mduals. upgrading, demotions or transfers,
recruitment or recruitment advertising; layoffs or termlnaticns; cfianges in rates of pay or other forms
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of compensation; selection for training, Including apprenticeship, and participation In recreational and
educational activities:

(2) post In conspicuotis places available to employees and applicants, employment notices, to
be provided l>y CDFA, setting forth the provisions of this non-discrimination clause; the Grantee wtO,
In ̂  solicitations or advertisements for employees, state that all qualified applicants wO receive
consideration for employment v^out regard to race, color, religion, creed, age, sex or national
origin;

(3) keep all such Information, records end reports as may be required by the rules, regulations
or orders of the Secretary of Labor and furnish or submit the same at such times as may t>e required;
the Grantee shall also permit CDFA. or the Secretary of Labor or any of their designated
representatives to have access to any of the Grantee's books, records and accounts for the purpose
of investigation to ascertain compliance with the aforesaid rules, regulations and orders and
covenants and ctMidltiorts herein contair^ed;

(4) during the term of this agreemenL shall not discriminate among participants under this
agreement on the basis of race, color, religion, sex, handicap or national origin. For the purpose of
this agreement distinctions on the grounds of the following: denying a participant any service or
benefit or availability of a fedSty; providing any service or benefit to a participant wttich is different or
Is provided In a different manner or at a different time from that provided to other participants under
this agreement; sut^ecting a participant to segregation or separke treatment In any matter related to
his receipt of any service; restncting a participant in any way In the enjoyment of any advantage or
prfvilege enjoyed by others reoeMng any ser^ce or benefit; treating a participant differently from
others in deterrnlning whether he satisfies any admission, enrollment quota. eDgibOIty. mentoershlp.
or other requirement or condition which Indlvlduats must meet In order to be provided any service or
benefit; the assignment of times or places for the provlston of services on the basis of race, cdor.
religion, sex, or national origin of the participants to be served.

3.1.17 Section 3 of the Housing and Urban Develobment Act of 1968 (12 USC 1701ul as amended

by the Housing arto Community Development Act of 1974 (42 USC 5301). The contractor will ensure
that to the greatest extent feasible, opportunities for training and employment arising In ponnectlori
with this CDBG-assisted project will be extended to lower income project area residents. Further, the
contractor will, to the greatest extent feasible, utilize business concerns located In or substantially
owr>ed by residents of the project area, In the award of contracts and purchase of sen/lce and
supplies.

3.1.18 Druo-Free Workolace Act of 1988 <42 USC. 701). In carrying out this agreement, the
contractor agrees to comply with the requirements of the Drug-Free Workplace Act of 1998 (42
U.S.C. 701) arid to certify ttUt contractor will comply with drug-free workplace requirements In
accordance with the Act and with HUD rules found at 24 CFR part 24, subpart F.

3.1.19 Federal Funding Accountabilltv and Transparency Act fFFATAl. As applicable to this grant,
and for all subcontracts exceeding $25,000, Grantee shall require that the Subgrantee or
Subrecipient shall comply with requirements estabDshed by the Office of Management end Budget
(0MB) concerning the Dun and Bradstreet Data Universal Numbering System (DUNS), the Central
Contractor Registration (OCR) database, and the Federal Funding Accountability and Transparency
Act, Including Appendbc A to Part 25 of the Financial Assistance Use of Universal Identifier and
Central Contractor Registration, 75 Fed. Reg. 55671 (Sept. 14,2010)(to be codified at 2 CFR part
25) and Appendix A to Part 170 of the Requirements for Federal Funding Accountability and
Transparency Act Implementation, 75 Fed. Reg. 55663 (Sept. 14, 2010)(to be codified at 2 CFR part
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170). For additional information on FFATA raportlng and the FSRS system, please visit the
www.fsrs.dov wetjslte. which Includes FFATA leglslatlon, FAQs and 0MB guidance on subaward and
executive compensation reporting.

3.1.20 Women- arKl MInoritv-Owned Businesses fW/MBEl: As applicable to this grant, Grantee
and Subredplent will use Its best efforts to afford small businesses, minority txislness enterprises,
and women's business enterprises the maximum practicable oppoi^nity to participate In the
performance of this contract. As used In this contract, the terms 'small business' rneans a business
that meets the criteria set forth In section 3(e) of the Srnall Business Act. as amended (15 U.S.C.
632), and 'minority and women's business enterprise' means a business at least fifty-one (51)
percent owned and controlled by minority group members or women. For the purpose of this
definition, "minority group members' are Afro-^nericans. Spanish-speaking, Spanish sumamed or
Spardsh-herttage Americans, Asian-Americans, end American Indians. The Subredplent may rely on
written representations by businesses regarding their status as rhlnority end female busirtess
enterprises In lieu of an Independent investigation.

4. PROJECT MATCHING FUNDS: ADDITIONAL FINANCING.

4.1 No matchlhg funds are required for this grant.

5. STUDY REPORTS. The Grantee shall, prior to the Completion Date of this Agreement, submit a copy of
the completed feasibility study to CDFA. The report shall Include en evaluation of the results of the activities
described In Paragraph 1 above.

6. APPROVAL OF CONTRACTS. Grantee shall, prior to the awarding of an engineering services contract
necessary for completion of the activities described In paragraph 1 above, provide CDFA wiffi a copy of the
proposed contr8Ct(8) for CDFA's re\4ew and approval. CDFA shall review said proposed contract to
determine compliance vtdth aD applicable federal and state requirements. CDFA approval shall not abrogate
Its rights to enforce any part of this Agreement or constitute a waiver of any provision of this Agreement.

7. OUTSTANDING OBLIGATIONS. Outstanding obligations as of the Completion Date, as set forth in Section
1.7 of the General Provisions, shall be paid or otherwise resolved within ninety (90) days. Such obBgations
shall be related to goods or services provided during the grant period, except for reasonable costs
associated with grant closeout. I.e., audits and final reports. Such closeout costs may be Incurred up to
ninety (90) days after the completion date.

8. CONFLICT OF INTEREST. In the procurement of supplies, equlpmerrt, construction and services, the
Grantee or any subgraniee or subreclpient shall adhere to the conflict of interest provisions set forth in
Administrative Rule Gdfa 311.01(b)(9). In ell other cases the conflict of Interest provisions set forth in 24
C^ 570.489(h) Shan apply.

9. GRANTEE FINANCIAL MANAGEMENT SYSTEM.

9.1 Except where inconsistent with federal requirements, state procedures and practices will apply to
funds disbursed by CDFA, and local procedures and practices will apply to funds disbursed by units of local
govcmment

92 Cash Advances: Cash advances to Grantee shall be approved only to the extent necessary to
satisfy the actual, immediate cash requirements of Grantee In carrying out the purpose of fl>e appro
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program or project. The timing and amount of cash advances shall be as dose as Is administrativety
feasible to the actual disbursements by Grantee for direct program costs and the proportionate share of any
allowable Indirect costs. Cash advances made by Grantee to subredplents shall conform to the same
standards of timing and amount as apply to advarwes to Grantee Including the furnishing of reports of cash
disbursements and balances.

9.3 Fiscal Controk Grantee must establish fiscal control and fund accounting procedures which
assure proper disbursement of, and accounting for, grant funds and any required non-federal expenditures.
This responsibility applies to funds disbursed by subreclplents and contractors as well as to funds disbursed
In direct operations of Grantee. Grantee shall be required to maintain a financial management system which
complies with 24 CFR 85.20 or such equivalent system as COFA may require. Requests for payment shall
be made according to CDFA's CDBG Implement^n Guide.

10. PROCUREMENT. Grantee procurement procedures shall be In accordance with state and local
procurement practices and regulations, provided that procurements made with Grant Funds adhere, at a
minimum, to the standards set forth In 2 CFR Part 200.318-326. Grantee shall not use debarred,
suspended or ineliolble oontractors as provided in 24 CFR 570.489 (1).

11. REPORTS AND CLOSE OUT

11.1 ' Semi Annual progress reports wtiich identify the status of Grant Activities performed, the outlook for
completion of the remaining Grant Activities prior to the Completion Date and the changes, if any, which
need to be made in the Project or Grant Actlvfties. shall be submitted by the 15th of the month In January
and July via COFA's Grants Management System (GMS).

11.2 Financial reports, including a statement detailing aR Grant or Project Costs (as hereinafter defined)
which have been Incurred since the prior request for reimbursement, shall be sutimltted with each request
for reimbursement and with the Gioseout Report. Financial Reports shall be submitted on forms provided by
CDFA.

11.3 Within thirty (30) days after the Completion Date, e Gioseout Report shall be submitted which
summarizes the results of tl^ Grant Activities, showing In particular how the Grant Activities have been
performed. The Cbseout Report ̂>al] t>e in the form required or specified by CDFA.

11.4 The Audited Financial Reports shall be prepared in accordance with the regulations which
Implement 0MB 2 CFR Part 200. An audited financial report shall be submitted within thirty (30) days of the
completion of said report to CDFA.

11.5 Where the Grantee Is not subject to the requirements of 0MB 2 CFR Part.200, one of the foliowlr>g
options will be chosen by CDFA:

11.5.1 Within ninety (90) days after the Completion or Termination Date an audited financial
report shall be submitted to CDFA. Said audit shaD be conducted utilizing the guideOnes
set for^ In 'Standards for Audit of Govemmental Organizations, Programs, Activities, and
Functions' by the Comptroller General of the United States.

11.5.2 CDFA will conduct a financial Revlew-in-Ueu of Audit within ninety (90) days after the
Completion Date of the Project.
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11.6 Where the length of the grant period exceeds twenty-four (24) months, there shall be an Interim
audit performed and submitted.

12. RECORDS AND ACCOUNTS: ACCESS

12.1 During the performance of the Project Activities and for a period of three (3) years after the
Completion Date or the date of the final eudK approval by CDFA, whichever Is later, the Grantee shall keep,
and shaD require any Subreclplent to keep, the following records and accounts:

I

12.1.1 Records of Direct Work: Detailed records of aD direct work performed by Its personnel
under this Agreement.

12.1.2 Fiscal Records: Books, records, documents and other statistical data evidencing, arid
permitting a determination to be made by CDFA of all Project Costs and other expenses Incurred
by the Grantee and ad income received or collected by the Grantee, during the performance of the
Project Activities. The said records shall t>e maintained in accordance with accounting procedures
and practices acceptable to CDFA, and which sufftdenlly and properly reflect all such costs and
expenses, and shall Include, without limitation. aD ledgers, books, audits, records end original
evidence of costs such as purchase requisitions and orders. Invoices, vouchers, bills, requisitions
for materials, inventories, valuations of In-kind contributions, tabor time cards, payrolls and other
records requested or required by CDFA.

12.1.3 Contractor and Subcontractor Records: The Grantee shaD, and where applicable,
Subreclplent shall, estabfish^ maintain and preserve, end require each of Its contractors and
subcontractors to establish, rnalntatn end preserve property management, prefect performance,
finandel management end reporting documents and systems, arkl such other books, records, and
other data pertinent to the project as the CDFA may require. Such records shaO be retained for a
period of three (3) years fdlON^ng completion of the project and receipt of final payment by the
Grantee, or until an audit Is completed and all questions arising therefrom are resolved, v^ichever
is later.

13. TERMINATION: REMEDIES

13.1 Inability to Perform: Termination bv Grantee. As a result of causes beyond Its control, and
notwithstanding the exercise of good faith arid diligence In the performance of its obOgatibns hereUnder, If It
shall become necessary for Grantee to terminate this Agreement, Grantee shall give CDFA fifteen (15) days
advance written notice of such termination, in which event the Agreement shall terminate at the expiration of
said fifteen (15) days.

13.2 Termlnetion Without Default. In the event of termination without default and upon receipt,
acceptance and approval t)y CDFA of the Termination Report, as referenced In the General Provisions,
Grantee shall receive payment for all Project Costs Incurred m the performance of Grant Activities
completed up to and including the date of termination and for which payment had not prevtously been made
Including, but not limited to, all reasonable expenses Incurred In the preparation of the Termination Report;
provided, however, that In the event that any payments have been made hereunder In excess of Project
Costs Incurred up to and including the date of termination of the Agreement, CDFA shall of^et any
payments to be made hereunder against such payments, and If applicable, Grantee shall refund to CDFA
the amount of any excess funds it retains after sudi offset.

13.3 Termination for Default In the event of termination for defauK or other violation of
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requirements, COFA shall, upon receipt, acceptance end approval of the Termination Report submitted by
Grantee, pay Grantee for Project Costs Incurr^ up to and indudlng the date of termination (subject to
off-set against funds paid to Grantee hereunder and to the refund of any e)tcess funds); provided, however,
that in such event the amount of such payment shall be determined solely by CDFA; and provided, further,
that In no event shall the making of any such payments relieve Grantee of any liability for damages
sustained or Incurred by CDFA as a result of Grantee's breach of Its obllgatbns hereunder. or relieve
Grantee of responslbl% to seek return of Grant Funds from any Subredpient or Beneficiary where
applicable.

13.4 Umtetion on Grantee LlablDtvfor Suboranted Funds. Notwithstanding anything In this Agreement
to the contrary and absent the presence of fraud or negligence on the part of Grantee In enfordng Its rights
and obHgations under the terms of any Subredpient agreement, the sole obligation of Grantee with respect
to the return of Grant Funds, in the event of default on a grant condition or other termination of the Project or
everrt recfuihng retum of Grant Funds, shall be to make a good faKh effort to return to the State of New
Hampshire all grant funds paid to Subredpient through Grantee. Grantee shall make good faith efforts to
enforce the legal obligations entered Into wHh the Sutiredpient as provided herein, to call upon the collateral
held by itself or others, and exercise due diligence in Its efforts in bringing about the satisfaction of the grant
obligations and, having done so, It shall not be required to took to any other funds or Its tax base to recoup
grant funds not recovered from the Subredpient.

13.5 Assignment to CDFA and Payment of Expenses and Costs. Grantee hereby agrees that, In the
event it falls to enforce the provisions of any Subredpient Agreement or falls to cure an Event of Default
resulting In termination of this Agreement or the Project, Grantee ahall, upon demand by CDFA, assign and
convey to CDFA ail or any of Its rights, tide and Interest, or delegate to CDFA ail or any of Its obligaUor^s
under the Subredpient Agreement and any Mortgage, Promissory Note. Security Agreement or other
agreement as applicable. Such delegation or assignment shall be effective only in the event of a default by
Subredpient or Beneficiary in Its or their obligations under the Subredpient Agreement or other agreement.
In the event that CDFA assumes any of the obligatior^ of Grantee as provided herein, Grantee shall pay all
costs and expenses incurred by CDFA in the enforcement of the Subrisciplent Agreement, collection upon
ahy loan, mortgage or other security, or In curing any Event of Default.

13.6 Where the Grant Agreement is terminated or the Projed Is othenMse terminated due to a default,
Inabllity to perform or reason other than project complaUon and Grant tonds are to be returned by Grantee,
the disposition of Grant Funds to be returh^ shad be determined solely by CDFA.

14. ADDITIONAL GRANT REQUIREMENTS.

14.1 Grantee shall prepare and adopt a written Code of Ethics govemtng the performance of Its
empbyees engaged In the procurement of supplies, eqiilpmenL construction and services consistent with
the requirements of 24 CFR 85.36<bK3). The Code of Ethics shall be prepared In the form shown in the
CDBG Implementation Guide, and shall be formatiy adopted prior to requesting Grant funds. The Grantee
shaD also comply vnth the conflid of interest policy consistent with the requirements of 24 CFR 570.489(h)
and approved by COFA.

14.2 Grantee shall prepare and adopt a financial management plan, approved by CDFA, which describes
Grantee's system for receiving and expending the grant funds Indudmg the Intemal controls, which shall
ensure compliance with the General Provisions of this Grant Agreement. The plan shall be formally adopted
prior to requesting Grant funds.
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U.3 Put)llcttv and Slortaoe.

14.3.1 Public Relations. The Grantee shall grant CDFA the right to use the Grantee's name,
likeness, and bgo in any public relations or publicity efforts. This shall include, but not be limhad to,
press releases, media Interviews, website, publications, brochures, etc. CDFA's publicity efforts
may also Include details atraut Grantee's project, contract, or other publlcally avaltabie Information.

14.3.2 Reciprocal Publldtv. The Grantee also shall acknowledge CDFA appropriately In all
oroantzatlonal and public forums as to the support, financial and otherwise, that has been provided
to the project. This recc^nition shall include, but not be limited to. prtnt/electronlc media,
publications, Interviews, brochures, website, etc.

14.3.3 Project Skmaoe. For construction/ref>ovation prcyects - CDFA logo must be Included in
slgnage at the job worksite. CDFA logo may not be any smaller that 50% of the size of the largest
bgo displayed. This requirement can be waived if no other partner/entity requires worksite signage
end creating eignage solaly for CDFA poses a hardship. Alterr^tlve - If none d these are
appficabte/feasibie, an altematlve display of the CDFA logo or public recognition agreeeibte to
CDFA.

14.4 CDFA shall have the right to terminate all or part of its obllgatbns under this Agreement in the event
that any official, employee, architect, engineer, attorney of inspector of, or for Grantee, or any government
of5dal or representative becomes directly or IndlrecUy Interested financially In the acquisition of any
materials or equipment, or In any constructbn of the Project, or in the furnishing of any service to. or in
connection with the Project, or any benefit arising therefrom.

Irudal Here
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EXHierr b

PROJECT COSTS; METHOD AND TERMS OF PAYMENT

1. PROJECT COSTS: PAYMENT SCHEDULE: REVIEW BY CDFA.

1.1 Proiecl Costs: As used in this Agreement, the term 'Project Costs' shall mean ail reimbursable
costs Incurred In performance of the Grant actlvllies. "Administrative Project Costs* shal mean all
expenses directly or Indirectly Incurred by Grantee in the performance of the Project Activities, es
determined by CDFA to be eCgible end allowable for payment In accordance with allowable administrative
project cost standards set forth In 0MB 2 CFR Part 200 es revised from time to time, and with the rules,
regulations and guidelines estabfished by CDFA Administrative project costs include but are not (imrted
to: preparation of environmental review, record keeping, reporting, audits and oversight of Project
construction and compliance with all federal, state and k^l laws, rules and regutations and thte contract.
In no event shaD Administrative Project Costs exceed fifteen (15) percent df the total Grant hinds allowed.
With respect to a non-profit subreciplent, such subrecipient shaQ meet the requirements of 0MB 2 CFR
Part 200.

12 Deliverv Costs: As used In this Agreement, the term "Delivery Costs" shall mean all reimbursable
costs incurred by a Sut>reclpl8nt, as set forth in Attachrrtent I, "Sources end Uses", as applicable, in
connection with a regional revdv^ loan fund that ere directly related to the preparation and exeoJtlon of
loan documents and to the monitoring and administration of the loan provisions, and which are aDowaUe
by the New Hampshire Community Development Stock Grant program rules.

1.3 Payment of Project Costs: Sut^'ect to the terms and conditions of this agreement, CDFA agrees
to pay Grantee all Project Costs, provided, however, that in no event shail the total of all payments made
by CDFA pursuant to this Agreement exceed the Grant Amount as set out in Paragraph 1.8 of the General
Provisions, and provided further that ad Project Costs shall have been incurred prior to the Completion
Date, except for reasonable approved Project Costs incurred within 90 days after the Completion Date
and in connection with doseout requirements as provided in Cdfa Administrative Rule Cdfa 311.01(cX4)-

1.4 Review bv CDFA: Disallowance of Costs: At any time during the performance of the Project
Activities, and upon receipt of the Progress Reports, Closeout Report or Audited Financial Report, CDFA
may review all Project Costs incurred by Grantee or any Subrecipient and all payments made to date.
Upon such review, CDFA shal) disallow any items of expense which are not determined to be allowable or
are determined to be in excess of actual expenditures, and shall, by written notice specifying the
disallowed expenditures, Inform Grantee of any such disallowance. If CDFA disallows costs for which
payment has not yet been made, It shad refuse to pay such costs. If payment has t>een made with respect
to costs which are subsequently disallowed. CDFA may deduct the amount of disaltov/ed costs from any
future payments under this Agreement or require that Grantee refund to CDFA the amount of the
dIsaDowed costs.

2. METHOD AND TERMS OF REIMBURSEMENT FOR PROJECT COSTS.

2.1 CDFA shall not disburse any funds for the purposes of this Project until such time as all
agreements specified in Bchibit A and any other agreements or documents specified pursuant to this
Agreement are fully executed and recelv^, and where applicable, are reviewed and approved in writing
by CDFA. Agreements ar>d documents may Include:

2.1.1 An Implementation Schedule;

Imtia] Here
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2.1.2 Documentation of other aD required matching funds. If applicable from Exhibit A;

2.1.3 A fully executed agreement between the Grantee and the qualified consuttant(s) pursuant
to the requirements as outlined In Exhibit A.

22 Timino of Payments. Upon thirty (30) days of the receipt, review, and approval by CDFA of
financial reports and requests for reimbursement from Grantee specifying aD Project Costs incurred.
CDFA agrees to reimburse Grantee for Project Costs, except that reimbursement may be withheld untH
CDFA determines that a particular project activity or portion of the project activity hereuhder has been
satisfactorily completed.

2.3 Disbursement of funds by CDFA does not constitute acceptance of any Item as en eligible Project
Cost until all Project Costs have been audited and determined to be aliowabie costs.

3. REQUIRED DOCUMENTATION FOR DISBURSEMENT OF GRAhfT FUNDS.

3.1 Reimbursement requests for all Project Costs. Including Administrative Project Costs, Delivery
Costs and Subredpient costs, shall be accompanied by proper supporting documentation In the amount of
each requested disbursement along with a payment request form as supplied by CDFA. which shaO be
completed and signed by Grantee. Oocurhentatlon may Indude Invoices and receipts for supplies,
equipment, services, coritredual services and, where applicable, a report of salaries paid Or to be paid.

4. LIMITATIONS ON USE OF FUNDS.

4.1 Grant ̂ nds are to be used in a manner consistent with the State of New Hampshire Community
Devebpment Block Grant Program as approved by the U.S. Department of Housing and Urban
DevebpmenL

4.2 Grant funds are to be used only In accordance wtth procedures, requirements and ptindples
specified In 24 CFR 85.

4.3 Grant funds may not. without advance written approval by CDFAj be obligated prior to the
Effective Date or subsequent to the Completion Date of the grant perkxl. Obligations outstanding as of
the Completion Date shall be liquidated v^tNn ninety (90) days. Such obligations must be related to goods
or services provided during the grant period, except that reasonable costs associated solely M4th grant
closeout. (e.g., audits, final reports) may be incurred wtthlh nine^ (90) days after the Completion Date.
The funding assistance authorized hereunder shall not be obligated or utilized for any activities requiring a
release of funds under the Environmental Review Procedure for the Community Development Block Grant
Program at 24 CFR Part 58. until such release is Issued in wrfting by CDFA.

4.4 Changes In Funding Project Activities: Grantee may submit a written request for the authority to
transfer up to ten (10) percent of the full value of the grant from orw approved activity to another listed in
Exhibit A herein or from an approved activity within the approved project area to an approved activity
located outside the project area and the Director of CDFA may approve the requested transfer.

4.5 Transfers over ten percent of the full value of the grant from orw approved activity to other
approved activities or outside the target area, or the addition of one or more new activities requires an
amendment to this grant agreement Grantee shall hold a public hearing In accordance with RSA 4: C: 14
11(b) submitting a request for an amendment involving twenty-five (25) percent or more of the full value of
the grant.

4.6 Up to $10,000 of Grant Funds may be applied by the Grantee for the use as described herein
(Planning).

Initial Here
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4.7 Up to $2,000 of grant funds may be applied by Grantee for costs related to the administration of
the grant (Administration).

5. PERFORMANCE OF SERVICES BY GRANTEE PRIOR TO EFFECTIVE DATE: PAYMENT BY CDFA.

Any Grant Actj\dtles performed by Grantee with norvCDBG funds prior to the Effective Date shall be
performed at the sole risk of Grantee. arxJ In the event that this Agreement shaD rK>t become effective,
COFA shall be under no obligation to pay Grantee for any costs incurred in connection with any Grant
Activities, or to otherwise pay for any Ac^ties performed during such period.

'/ft
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NH Nbw mA MoAOOifntni bcheno* CERTIFICATE OF COVERAGE

The Now Hampshfre PuUlc Risk Mansgement Excftange (Pitntx*) b organized under the New HampeNre Revbed Statutes Annotatad, Chapter &-B,
Pooled RIsit tUanagement Programs. In accordance wtth those etstutas. Its Trust Agreement end byl^. Prtmex* is euthortzed to provide poolad risk
rnanagement programs established for the benefit of political subdivisions in the State of New Hampshlro.

Eadi member of Primex' Is entlOed to the categories of coverage set forth below. In sddlfion, Primex* may extend the same covarage to norwnembers.
However, any coverage extsnded to a noiwnember is aubject to el of the terms, condlbons. exclusions, amandmenti. nies. policies end procerfores
that are applcable to the members of Prfmex*. Inclucfing but not GmSed to the final arid Undng resolution of ell dalms end coverage dlaputss before the
Prlmex* BoSrd of Trustees. The Additional Covered Part/s per occirrenoa ImH shsD be deemed Included In the Member's per ocoumenoe IMt,' end
theiafore shall reduce the Member's Omfl of liability as set forth by the Coverege Documents and Declarations. The DmH shown may have been reduced
by dslms paid on bshilf of the member. General Uatlltty coverage is Dmited to Coverage A (Personal Iniury Liability) and Coversga B (Property
Damage lisblity) only, Coverage's C (Pubic OTBdab Emn arxl Omissions), D (UnteJr Emptoyinent Pracdees), E (Enxptoyee Berteft LisbiRty) and F
(Etfocator's Legal UaUSly Cl8inns«M8de Coverage) ate sxdudsd from thb provision of coserags.

The below itemed entity b a member in good standng of the New Hampshire Pifoic Rbk Mareoemenl Exchange. He coverage provided may,
however, be revised at any time by the ectfons of Primex*. As of the dato tifis ceitlflcate b issued, the Information set out below accurately reflects the
categories of coverags established for the current coverage year.

Thb Certltlcate b bsusd as a matter of irformatlon only and confers no rights upon the oerfiflcato holder. Thb oertlflcate does not emend, extend, or
attor the coverags afforded by the coverage categories Isted below.

ABrtte<pei*ig ASemOsr Ut/rtmNumtm:

Town of Newport 256
ISSunapee Street

Newport NH 03773

Conpwiy Affording CDvsrsgt;

NH Public Risk Management Exchange - Primex'
Bow Brook Place

46 Donovan Street
Concord. NH 03301-2624

^ (mmrOdfvwvU

X General Liability (Occurrence Form)
Professional Liability (describe)

7/1/2019 7/1/2020
Each Occurrenco . t'1.000.000 ■

General Aggregate S 2.000.000

□ SSe* ^ Occwrenoo Fire Damage (Any one
fire)

Med Exp (Any one person)

AutomobDe Uabillty
Deductible Comp and Coll: $1,000

Any auto

Combined Single UmR
(EMftAcddm)

Aggregate

Workers' Compartsation & Employers' Liability 1 Statutory
Each Accident

DIseese - Emti BratoyM

Disease-MkrUne

Property (Spedal Risk Includes Firs and Theft) Bbbwl Umn. Repiacemenl
Cost (union ottwwiM •tatod)

Description: Relative to the Community Development Blocit Grant, the certificate holder is rtamed as Addltlonet Covered Party, but only
to the extent liability is based on the rtegl^rtce or wrongful acts of ttte member. Rs emptoyees, agents, offices or volunteers. This
coverage does not extervd to others. Any liability resulting from the negllgervce or wron^l sets of the Addttkinsl Covered Party, or their
employees, agents, contractors, members, officers, directors or affiliates la not covered. The Participating Member v^ll advise of
cancellation no less than 15 days prior to canoellation.

CERTIFICATE HOLDER: 1 X 1 Additional Covered Party Lesa Payee Prime**- NH Public Risk Managsment Exchattge

By:

CDFA Date: 7/24/2010. mhurcenienhorimaxoni
14 Dixon Ave, Ste 102
Concord, NH 03301

Please direct Inquires to:
Primex* Risk Martagemsnt Services

•03-225-2841 phoru
603-228-3833 tax



■B

NH PubScRM CERTIFICATE OF COVERAGE

The New HampehirB PubUe Rbk Meneoement Exchange (Prfmex*) b organized under the New Hampshire Revised Statutes Annotated. Chapter 5-6.
Pooled Risk Manegemant Programs. In accordance with those statutes. Rs Trust Agreement and byl^, Piimex* Is authorized to provide poded risk
management programs established for the ber>eflt of pollfical subdivisions In the State of New Hampshire.

Each member of Primex' Is entitied to the categories of coverage Mt forth betow. ineddlSon, Prtmex'msy etdend the same coverage to norHnsmbers.
However, any coverage extertoed to a norHnember is subfoct to aa of the terma, cortdflons, exclusions, antendmsnts, rules, pofides and procedures
that ara'applicablo to the members of Prfmex*. Including but not Dmfled to the final and binding resolution of aO dsbni end coverage disputes before the
Prtrrtex* Boprd of Trustees. The Additional Covered Pert/s per occurrence Bmfl shaO be deemed Included In the Members per occunance Rmlt. end
therefore shall reduce (he Memberb Umli of DabOty at set forth by tie Coverage Documents and Dedsrstions. The Bmll shown may have been reduced
by dakns paid on behalf of the member. OeneraJ Liability coverago b brtted to Coverage A (Personal Injury Lisbinty) end Covarege B (Property
Damage UabOty) only, Coverage's C (Public Offidab Errors and Omissions), D (Unfoir EmptoymarS Practices). E (Em^yee Bsneitt Usbll^) end F
(Educator's Legal UabOily Claims-Mads Coverage) are exduded from tNs provision of cowrags.
The below named erdty b e member in good standing of the Nsw Hempehtre Puble Rbk Management Exchange. The coverage provldad may,
however, be revbed at any time by the acttohs of Prhnex*. As of the data thb certlllcats b btued. the information set out below eccurately rvflecb the
categories of covarags established for the currenl coverage year.

Thb Cetllflcata b bsued ss a matter of Informstlon only end confors no rtghb upon the certificate holder. Thb certificate does not amend, extend, or
allar the coverage afforded by (he oxmrage categories Ested below.

Ptrtldptdng UenA^r AfombsrNumbsr

Town of Newport 256
15 Sunapee Street
Newport. NH 03773

CornPsryA/lionAng Covsraps;

NH Public Rbk Man^ement Exchange - Prlmex^
Bow Brook Place
46 Donovan Street
Conoord.NH 03301-2624

! /rm/nA<i£v'rtivjJ:
i^Expifttlon Da{*y^

OeneraJ Liability (Occurrenea Fonn)
ProfesslonBl Uabltlty (describe)

Each Occunance
General Aggregate

□ Sate" ^ Occurrence Fire Damage (Anyone
fire) '

Med Exp (Any one person)

Automobllo UaMlity
Deductible Comp and Coll:

Any auto

Combined Single Umli
(EsctiAcddM)

Aggregsts

X 1 Workers' Compensation & Employera' Liability 1/1/2019 1/1/2020 X ..I Statutory
Each Accident 52,000,000

Disease - Earn EmpieyM $2,000,000

Dbeese- Pcacyiirrtt

Property (Spedai Risk Includes Fire and TKsfl) BbrAst Limit Replscamdit
Cos (urSsts otfwwtes ststsd)

Description: Proof of Prlmex Member coverage only.

CERTIFICATE HOLDER: i , AdcOtkmel Covered Patty'] ]' Loss Payee Prlmex* • NH Public Risk Menagsment Exchange

By:

Date: 7/24/2019 mDurcel)(6)nh6r1rT)ex.orQCDFA
IriDbconAve, Ste1Q2
Concord, NH 03301

Please direct Inquires to:
Prlmex* Clalms/Coventgs Servlcee

60S-22S-2S41 phone
e0$-228-S833fox



CERTIFICATE

^ Town Clerk of Newport, New Hampshire do hereby certify that: (1] at the public hearing
held on April 29.2019, the Board of Selectmen voted to submit an application for Community Devdlopment Block
Grant funds and If awarded: (2) enter Into a contract with the Community Development Rnance Authority and
further aumorize the Town Manager to execute any documents which may be necessary to effectuate this contract
or any amendments thereto; (3) I further certify that this auUxMization has not been revoked, annulled or emended
in any manner whatsoever, arid remains in full force and effect as of the date hereof; and (4) ffre follo^^ng person
has teen appointed to ahd how occupies the office Indicated under Item {2} aboVe;

Hunter Rtesebera-Town Manaoer

Name end Title of Officer Aiithori^d to Sign

IN WITNESS WHEEgOF, I have hereunto set my hand as the Town Clerk of Newport, New Hampshire this
dav of 2019.

Town Clerk



CERT1RCATI0N OP ORANTCE*S ATTORNEY

Award No. 19-22&^PF

I. _ - iacCnaBsAttofnovfar i Now Hampshir# do
hereby oertify:

That tn my opIribnawQfantee is empowered to enter tniD the toregotngGfant-^reement under the tew of the
Stste of New HampeNre. Further. I hayeexpmM the fOreooing Grant Afireemenl and the ecdoriS taken by said
Grantee end have determirwd that Orentee'e otfioia] repreavilative h» bam iNy authpdzed tO emcqie jbla
Grant AereSftient and that the exeoution thereof b inaQ respeola due end proper end in ecoordanoe wOh the laws
oittha said Staie and eppDcaWe federal laws, in addition, for orentatnyoNilng be Oeirted out on
pniirerty not own^ by t^ntee, there are no tmper^ents that wlH prewinrfufl per^omianoe by the Grantee.
Further, it b my opWort that the said Grant Agreement oonstifaJtesBteBai and btndir^t^Sgation of Grantee in
aoeofdahcet^ the terms thereof.

Dated this-W^rSf'^davdf.

of Grantee a



Applicant Town of Newport

Subredplent n/a

Project Name Child Care Feasibility Study

Project Location 380 Sunapee Street, Newport NH 03773

Request $12,000

LMIThreshokJ 53%

HUD CDBG National Objective Planning (20)

NH State Category Planning (Public Facilities)

Project Summary
Town of Newport requests $12,000 in CDBG funds to hire a consuRant to explore the feasibility of
developing a child care center in Newport's Industrial District The proposed building for the
project Is owned by the Economic Development Corporation of Newport who is working with
the Town of Newport to address a need iderrtified by employers as a barrier to recruitment.
The study will benefit low- and moderate-Income people by increasing child care accessibility
to those who are looking to enter the workforce.

The availability of off-shift child care in Newport will encourage workforce participation among
populations >who are unable to afford child care. Newport's largest employer Sturm Ruger
(1,085 employees) has expressed interest In offering a subsidy for child care as an available
benefit to employees. It is expected that other employers in the area such as Hypertherm in
Lebanon, NH would use child care reimbursement as a recruiting tool as well. This project
will put Newport area companies on an even playing field in terms of workforce recruitment
when compared to similar companies in more populated areas of the state

The consultant win determirw the need from both the business and residential community for
increased chiidcare access, evaluate partnerships, and develop a business plan. The outcome will
direct the appropriate type of organization needed to mn the chiidcare center, what the ownership
structure of the building virould be, the level of renovation needed to provide adequate space for
chiidcare, and which type of organizations would be involved in both programming and partnerships.

The CDBG funds will be matched with a $5,000 grant from ORDC.



Sources and Uses

SOURCES

USES CDBG Total Uses

Feasibility Study $10,000 $10,000

Grant Administration $ 2,000 $ 2.000

Total ' $12,000
*  >

$12,000 1

Administrative Costs

The Town of Newport intends to administer the project using town staff.

Grant Administrator $1,500

Legal $250

Advertising ' $250

Total $2,000

Review Summary and Recommendation
•  There is $5,000 In matching funds from CROC.


