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COMMUNITY DEVELOMMENT RNANCE AUTHORTY

October 22, 2021

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

Reg .

The Community Development Finance Authority (CDFA) requests to place this item on the
Consent Calendar.

Authorize the Community Development Finance Authority (CDFA), under the Community Development
Block Grant (CDBG) program, to amend a grant agreement, in the amount of $290,000, with the Town of
Derry, 14 Manning Street, Derry, New Hampshire 03038 by extending the completion date to December
31, 2022 from the original grant completion date of December 31, 2021. This extension, if granted, will
allow for the completion of the Vernon C. Kelley Apartments affordable housing rehabilitation project
situated at 17 Peabody Road, Derry, New Hampshire. Said extension shall be effective upon Governor
and Council approval on December 8, 2021. No additional funding is involved in this time extension
request. The original grant was approved by Governor and Council on March 25, 2020, agenda item
#29. 100% federal funds. i

Explanation

The Town of Derry, on behalf of the Derry Housing and Redevelopment Authority, is requesting an
extension of its CDBG award to allow for the completion of the Vernon C. Kelley Apartments affordable
housing rehabilitation project situated at 17 Peabody Road, Dérry, New Hampshire. The pro;ect has
encountered delays because of supply challenges directly due to the impact of COVID-18. If approved,
the project end date extension will enable the project to move forward and will result i in a timely
completion of the 12 unlt affordable housing project, of which 100% are occupied by low- and moderate-
income househalds.

This Agreement allocates a portion of the Community Development Block Grant (CDBG) funds provided
to New Hampshire by the U. 8. Department of Housing and Urban Development (HUD). CDFA is
administering this program as provided by RSA 162-L.

Sincerely,

Mt%’zu /

Katheérine Easterly
MarteyExecutive Director

KEM/m|

Attachments

14 Dixon Ave | Concord, NH 03301 | 603-226-2170 | www.nhedfa.org
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AMENDMENT #1

This Agreement {hereinafter called the “Amendment”) dated this 20th day of September, 2021
by and between the State of New Hampshire acting by and through the Community Development
Finance Authority (CDFA) (hereinafter referred to as “Grantor”) and the Town of Derry (hereinafter
referred to as the “Contractor”).

WHEREAS, pursuant to an initial agreement (hereinafter called the "Agreement”) which was first
entered into upon Governor and Council approval on March 25, 2020, agenda item #29, the Contractor
agreed to perform certain services upon the terms and conditions specified in the Agreement and in
consideration of payments by Grantor of certain sums specified therein, and,

WHEREAS, pursuant to paragraph 18 of the General Provisions of the Agreement, the contract
may be amended, waived or discharged by written instrument executed by the parties hereto and
approved by the Governor and Council, and;

WHEREAS, CDFA has received a written request from the Contractor to amend the Agreement;

NOW THEREFORE, in consideration of the foregoing and the covenants and conditions
contained in the Agreement as set forth herein, the Contractor and CDFA hereby agree to amend the
Agreement as follows:

1. Amendment of Agreement

A. To amend Section 1.7 of the General Provisions by extending the completion date from December
31, 2021 to December 31, 2022.

2. Effective Date of Amendment

This Amendment shall be effective upon its approval by the Governor and Council of the State of New
Hampshire. If such approval is withheld, this document shall become null and void, with no further
obligation or recourse to either party. '

3. .Continuance of Agreement

Except as specifically amended and modified by the terms and conditions of this Amendment, the
Agreement and the obligations of the parties thereunder shall remain in full force and effect in
accordance with the terms and conditions as set forth therain.
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IN WITNESS WHEREOF, the parties have herounto set thelr hands:

CONTRACTOR: GRANTOR:
Town of Derry State of New Hampshire acting through the
] Community Dwdopmem Finance Authority

By:

NOTARY STATEMENT - FOR GRANTEE CONTRACTOR SIGNATURE ONLY:

On this the A _ dey of 2021mareappearodbefomrmmeundmdoﬂlw

pemonauyappaamdomdd vmoadmowlodgodhlnmlfasTownMnﬂrﬂmwdmoTawnd
Dmyandmatummw.nummmdow.exwubdmofmmmmmmmowm
herein contained, by signing himself in the name of the municipality.

In witness whereof | hereunto sel my hand and ofiidiel seal (provide seel, stamped name and explration
date)

Brémgfldmmm_‘_
Notary Publl

My Commission Expires:
SHEILA M. BODENRADER
Notary Public - New Hampshire
wmmmw 2022

APPROVAL BY NEW HAMPSHIRE ATTORNEY GENERAL AS TO FORM, SUBSTANCE AND
EXECUTION: '

) Takhmna Lafhmatdoa
Y,

, Asgistant Attomey General, on 10/27/2021

APPROVAL BY THE NEW HAMPSHIRE GOVERNOR AND COUNCIL:

By: ,on




CERTIFICATE

1, BM‘J_'L&LH' Town Clerk of Derry, New Hampshire do hereby certify thal: (1} at the public
haaring held on July 1§, 2018, the Town Councll voted to submit an application for Community
Developmeni Block Grant funds and if awarded: (2) enter Into a contract with the Community
Development Finance Authority and further authorize the Town Administrator to axecute any documents
which may be necessary to effectuate this contract and any emendments thereto: (3) | further certify that
these authorizations have not been revoked, annullad or amended in any manner whatsoever, and remain
In fult force and elfect as of the date hereof; and (4) the following person has been appointed to and now
occuples tho office indicated under item (2) above.

David Caron, Town Administrator

By: , Town Clerk

STATE OF NEW HAMPSHIRE
COUNTY OF Ss.

The foregoing instrument was acknowlsdged befora me thisgJ day of _&ﬁm&; 2021, by the
above-named , Clerk of the Town of Derry, New Hampshire,

ﬁA_)( (388'): .I

Notary Public | “h .
My commission expires: h e f_n : &@Q




Pri Q'«-v- CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Managemert Exchange (Primex’) it organized under the New Hampshire Revised Statuies Annotated, Chapter 5-B,
Pocled Risk Managemeni Programs, In accordance with thoss statuies, ks Trust Agresmant and bylaws, Primex’ is authorized o provide pcoled risk
management programs astablished for the beneftt of political subdivisions in the State of New Hampshire,

Each member of Primaxc ks sntitied 1o the categories of coverape sal forth below. In addition, Primex® may extend the same coverage o non-members,
Howevar, any coverage & dad to & nor- hes is subject to all of the lerms, condltions, sxclusions, amendments, rules, policles snd procedures
that ere applicable 1o the members of Primex, including but not kmited to the finsl and binding resolution of all ctaims and coverage disputes before the
Primex® Board of Trustees. Tha Addiionsd Coverad Party's per occumence limil shall be o d included in the Member's per occurrence Emit, and
tharalore shall reduce the Member's limil of lablity as asi forth by the Coverage Docurnants and Daclarations. Tha limit shown may havs baan reduced
by claims pakd on behail of (e member. General Liabllity coverage is limited' to Coverage A (Personal Injury Llablity} and Coverage B (Property
Damage Liability) only, Covarsge's C (Public Officials Errors and Omissions), D (Unfalr Empioyment Practices), E (Employee Benefit Liability) and F
(Educalor's Legal Liatdlty Claims-Made Covarage) are axcluded from |his provision of coversge,

The below named entity is & member in good standing of the New Hampshire Public Risk Managemeni Exchange. The coversge provided may,
however, be revised al any lime by the actions of Primex®. As of the dais this certificaie is issued, the information set oul below accuraitely reflects the
categories of coverage establishad for the current coverage year.

This Ceciificate is issusd ss a matier of information only and conders no rights upon the certificate hoikder. This certificate does not amend, extend, or
ahter the coverage afforded by the coverage categories listed below.

Pacticipating Member; Member Number: Company Alfording Coverage:
Town of Derry 154 NH Public Risk Managemani Exchange - Primex®
14 Manning Street Bow Brook Place
Derry, NH 03038 48 Donovan Street
Concord, NH _03301-2624

Effective Dats Expiration Date

Typa of Caversge movecremy) | mmigdhpy) | Lt - NH Siatutory Limits May Apply
X__ | General Llabllity (Occurrence Form) 71112021 71112022 Each Occurence $ 1,000,000
Professional Lisbility {describe) Ganeral Agoyegate $ 2,000,000
Claims Fire Damage (Any one
a Mode O ocourance e

Mad Exp {Any one psrton)

| Automobile Liability

Deductitde  Comp and Coll: $1,000 Combined Single Limit
{Each Accident}
Any auto Aggregates
Workers' Compensation & Employsrs’ Uabllity | Statutory
Each Accldent

Dizanse — Each Employes

Disease — Palcy Limh

I Propsrty {Spacial Risk includas Fire and Theft) Blankst Link, Replacenent
Cost {Uniess otherwise staled)

Description: In regard to the CDBG DHANVCK Apt Rehab Grant 18-177-CDHS, The cenificate holder is nemed as Additional Covered
Party, but only 10 the axtent lability Is based on the negligance or wrongful acts of the member, its employess, agents, officials or
volunteers. This coverage does not extend to others, Any lisbility resulting from the negligence or wrongful acts of the Additional Covered
Party. or their smployees, agants, confractors, members, officers, directors or affillates Is not covered. The Participating Member will
advise of canceltation no less than 15 days prior to cancellation.

CERTIFICATE HOLDER: | X | Additional Covered Party | | Loss Payes Primex® = NH Public Risk Management Exchange
By: oy Bark Ponsal

Community Development Finance Authority Date: __6/20/2021 _m nhprimex.
14 Dixon Ave Please diract inquires to;
Concord, New Hampshire 03301 Primax’ Risk Management Services

£03.225-2841 phons
803-228-283) fax




Primex

CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Mansgemaent Exchangs {Primex®) is organized under the New Hampshice Revised Statutes Annotated, Chapter 5-B,
Pocled Risk Managament Programs. In accordance with thosa statutes, s Trust Agreament and bylaws, Primex? is authorized to provide pooked risk
managament programs establishad for the benefil of polltical subdivisions in the State of New Hampshire,

Ench member of Primex” is sntitled to the categories of coverape st forth balow, In sddition, Prim.x’ may axtend tha Same cOverage K NON-membars.

However, eny coversge sxtendad to 8 non-mamber is subject to all of the lerms, condltions,

dmants, rules, policias and procedures

that are applicable to the members of Primex®, hdudbgbulnotthomcnwlmm:mbndllcummmmedhmbdlorolho

Primax’ Board of Trustees. The Additional Coversd Party’s per occurrenca limit shall ba d

duded in tha - Msmber's per occurrence Nmit, and

tharafore shall reduce the Member's limit of lability as sel forth by the Coverage Documaents and Declarations, The limit shown may have besn reduced
by claims paid on behall of the member. Genaerat Liabliity coverage is Umitad to Coverage A (Personal Injury Llabllty) snd Coversge B (Property
Damage Lishility) only, Covarage’s C (Public Officlals Emors and Omissions), D {Unfalr Employmem Practices), E (Employes Beneflt Liabllty) and F
{Educstor's Legal Liabilty Claims-Made Coverage) ars axcluded from this provision of coverspe.

Tha below named antity is a member in good standing of the New Hampshire Public Risk Mansgemant Exchange. The coverage provided may,
howaver, be revised st sny time by the actions of Primax®. As of the dats this certificate s lssued, the information set oul below sccurataly reflects the

categories of coverage established for the current coverage yesr.

This Certificate is.issusd &8 a matier of information only and confers no rights upon the certificate holder. This certificats does not amend, extend, oc

alter tha coverage aflordad by the coverags categories lisled balow,

Community Development Finance Authority
14 Dixon Ave
Concord, New Hampshire 03301

By:

Dats:

Participating Member Mambar Nurber, Company Affording Coversge:
Town of Derry 154 NH Public Risk Management Exchange - Primex®
14 Manning Streat Bow Brook Place
Derry, NH 03038 46 Donovan Street
Concord, NH 03301-2624
. Typs of Coversge f,:’"""l,‘;"! °"’I 5"'":'" ton Date | | iy . NH Statutory Limits May Apply, f Not
Genweral Llabllity (Occurrence Form) Each Occurrence
Professional Liability (deseribe) Genaral Agoregate
Claims Flrs Damage (Any one
O tacte O occunence fre)
Mad Exp {Any cna parson}
| Automobile Liablilty Combined Sinore Limk
. ned .
Deductible  Comp and Coll: ol l ol
Any auto Aggregata
X | Workers' Compansation & Employars’ Liability 71102024 72022 X | Statutory
Each Accldent $2,000,000
Disease — Each Empioyes $2,000,000
Disaase — Policy Limi ‘
] Y Bisnket Lim, Repiacement
Property {Special Risk Includes Fire and Theft) Gost { staisd)
Description: Proof of Primex Member coverage only. -
CERTIFICATEHOLDER: | | Additional Covered Party | [ Loss Payse Primex? ~ NH Public Risk Management Exchangs

Dy Eord ool

2002021 mpurceli@nhprimex.org

Please direct inquires to:
Primax® Claims/Coverage Services
€03-225-2841 phone
603-223-3813 fax
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His Excellency, Governor Christopher T. Sununu
and the Honocrable Council

State House

Concord, New Hampshire 03301

Requested Acﬂon —Award a Grnnt

Authorize the Community Development Finance Authority (CDFA), under the Community Development

Block Grant (CDBG) program, to award a grant to the Town of Derry, 14 Manning Street, Derry, New
Hampshire 03038, in the amount of $290,000 to support the Vernon C. Kelley Apartments rehabilitation

project situated at 17 Péabody Road, Derry, New Hampshire, upon Governor and Council approval for
the period effective March 25, 2020 through Decémber 31, 2021. 100% federal funds.

Explanation

The Town of Derry is requesting $290,000 in CDBG funds, on behalf of the Derry Housing and

Redevelopment Authority, to support the Vernon C. Kelley Apartments Affordable Housing Project
rehabilitation consisting of 12 housing units, 100% of which will benefit low- and moderate-income
households. Matched funds in the amount of $113,724 will be provided by Liberty Utilities rebates.

This Agreement allocates & portion of the Community Development Block Grant (CDBG) funds provided
to New Hampshire by the U. S. Depamnent of Housing and Urban Development (HUD), which is
intended to help municipalities solve development problems.

Sincerely,

s (A LA,

Executive Diroctor

KEM/mI

Attachments

14 Dixon Ave | Concord, NH 03301 | 603-226-2170 | www.nhcdfa.org



FORM NUMBER P-37 (version 1/26/1%)

Notioe: ‘This agroement and all of its attechments shal) beooms public gpon submissian to Governar and
umwmmmmwmmmmmmum
AGREEMENT '
The State of New Hampahire end the Contractar hareby smnlly agres as follows:
GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 Sixts Agéncy Namo | 12 Siats Agoncy Addreas
New Hampshire Cotumnity Development Pinance Authority 14 Dixoa Avenis, Svite 102

) Conpord, NH 03301
13 Contracter Neme T 1.4 Contractor Addrens
Town of Derry 14 Manaing Street

Derry, NH 03038

T3 Contractar Pbono 1.6 Aocomi Namber 17 Coupietion Date 1.8 Price Linifation
603-432-6100 N/A Deoember 31, 2021 $260,000
19 Coniracting Officer fur State Agency 1.10 State Agency Telephone Number
Ruobert Tomigny, Chairman, Boxrd of Dirsctors §03-226-2170
111 7.3 1.17 Name and Title of Conkrestor Signtary

113 Admowiddgemer; Suts of g,()_, .Conn:yof’,f% o

On 2/M/Q820  , betore B thIEH{ERed offioer, persconlly appcksbd te pérson identified in block 1,12, or satisfoctorily
proven to be the persan whase namo is signed in blodk 1.1, and ecknowiodged et 2/he executed this document in the czpacity
Indicated in block 1.12.

1181 Siguatrs of Notry Piblic ariosieecf o Poace

s /0 1 st s

T153 Neme iad THs of Notary or Faztios of tsa Pedco Wy Coemriseion Expires &y 19, $0600

T oy oo S " im Nm@mummwmw_-
‘mﬁw nmlf?—‘f/m KATHERINE EASTERY mARTEY q'gmcz'a'n&

1.16" Approval by the ¥ 1L Department of Admintitmtion, Divizicn of Perscunel (i applicabls)
By: ,\l{n Directar, On:
N Apmbyvy;\wammmmwm’w f appiicable)

> .' *_dfRefs0pe

oy Exocutive Councll (f applioable)

DEPYTY SECRETARYOF SATE
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED, The State of New Hampshire, acting
through the agency identified in block 1.1 (“State™), engages
contractor identified in block 1.3 (“Contractor”) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the ettached
EXHIBIT A which is incorporated herein by reference
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES,
3.1 Notwithstending any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agrtement as indicated in
block 1.18, unless no such approva! is required, in which case
the Agreement shall become effective on the date the -
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date"™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no Liability (o the
Contrector, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must cornplete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT,
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued eppropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of & reduction ar termination of
appropriated funds, the State shall bave the right to withhold
peyment until such funds become available, if ever, and shall
have the right to terminate this Agresment immediately upon
giving the Contractor notice of such termination. The Stale
shall not be required to transfer funds from any other eccount
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5, CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment arc identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whetever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law,

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding vnexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all stetutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligetion or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
Jaws, This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disebilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by manies of the
United States, the Contractor chall comply with ell the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity”), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with eny rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and aceounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services, The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws,

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor gball not hire,
end shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is msteriaily involved in the
procurement, edministration or performance of thig

Page 2 of 4
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Agreement. This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer specified in block 1.9, ar his or
her successor, shall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contrector shall constitutz an event of default hereunder
(“Event of Default”):

8.1.1 failure to perform the Scrvices satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/ar
8.1.3 failure to perform eny other covenant, term or condition
of this Agreement,

8.2 Upon the occurrence of any Event of Default, the State
mey take sny one, or more, or all, of the following actions:
8.2.1 give the Contractor & written notice specifying the Event
of Defeult and requiring it to be remedied within, in the
absence of a grester or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
82.2 give the Contractor a written notice specifying the Event
of Defeult and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise sccrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Bvent of Default; and/or

8.2.4 trest the Agreement as breached and pursue eny of its
remedies at law or in equity, or both,

9, DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, end documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Apreement, shall be the property of the State, and
shall be refurned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State.

Page 3 of 4

10. TERMINATION. In the event of an early termination of
this Agreement for any rcason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, & report (“Termination Report”) describing in
detail all Services performed, and the contract price eamed, to
end including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Repart
described in the attached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor eny of its
officers, employees, agents or members shall have suthority to
bind the State or receive eny bensfits, workers' compensation
or other emoluments provided by the State to its employees.

12, ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwiss transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcomtracted by the Contractor without the prior written
notice and consent of the State,

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmiess the State, its officers and
employees, from and egainst any and all losses suffered by the
State, its officers and employees, and eny and all claims,
linbilities or penelties asserted against the State, its officers
and employees, by or on behelf of any person, on gccount of,
based or resulting from, arising out of {or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained chall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
rescrved to the State, This covenant in paragraph 13 shall
survive the termination of this Agreement.

14, INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insursnec:

14.1.1 comprebensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $1,000,000per cocurrence end $2,000,000
aggregate ; and

14.1.2 special cause of loss coverage farm covering all
property subject to subparagraph 9.2 herein, in an amount not
iess than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shalt
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New

Hampshire.
Contractor Initials
Date &///0/ 2.}



14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall aiso furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expirntion
date of each of the insurance policies. The certificate(s) of
insurance apd any renewals thereof shall be attached and ere
incorporated herein by reference. Bach certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her guccessor, no ess than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS® COMPENSATION.

15.1 By signing this agrecment, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
{“Workers' Compensation”™).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and requirc any subcontractor or assignee to secure
acd maintain, payment of Workers' Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281-A aod any
applicable renewal(s) thercof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers’ Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hempshire Workers’
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed e waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed 8
waiver of the right of the State to enforce each and all of the
provisions hexeof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by & party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein,

18. AMENDMENT. This Agreement may be amended,
waived or discharged onty by an instroment in writing signed
by the parties hereto and only after epproval of such
amendment, waiver or discharge by the Governor end
Executive Council of the State of New Hampshire unless no
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such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be constroed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any guch benefit

21, HEADINGS. The beadings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the mterpretation, construction or meaning of the
provisions of this Agreement,

22, SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement ere held by & court of competent jurisdiction to
be contrary to any state or federal 1aw, the remaining
provisians of this Agreement will remain in full force and
effect.

24, ENTIRE AGREEMENT. This Agreement, which msey
be exccuted in a mumber of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.

Contractor Initials ‘
Date /320
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EXHIBIT A
GRANT ACTIVITIES
PROJECT DESCRIPTIO D PURPOSE

1.1 The project shall consist of the awarding of $290,000 in Community Development Block Grant
{*CDBG") funds to the Town of Derry (the “Grantee") {DUNS#07-398-2993), $265,000 of which is to be
subgranted to the Derry Housing and Redevelopment Authority (the *Subrecipient”} (DUNSH#60-450-
6238) to support the rehabilitation project at the property known as Vernon C. Kelley Apartments,
sttuated at 17 Peabody Road, Derry, New Hampshlre (the “Project”). The Scope of the Project shall be
mare completely defined In the Specifications and Plans {*Plans”} to be developed In connection with
this Agreement. The property for which CDBG Grant funds will be used (the "Project Property”) [s more
particularly described In the deed for said property, to be attached to this Grant Agreement as
Attachment |,

1.2, Consistent with the Natlonal Objectives of the Community Development Block Grant Program
under Title | of the Housing and Community Development Act of 1974, as amended, the Partles agree
that this project will serve twelve households of which 100% shall be of low- and moderate-Income as
that term is defined In 24 CFR 570.483.

1.3, Project activities to be undertaken In connection with the Project shall comply with all
applicable federal, state, and local design standard regulations and safety and construction codes,

GRANT ADMINISTRATION

2.1, Grantee shall use its own staff {or a hired grant administrator) and resources to perform ail
actlvitles necessary to administer the CDBG funds in accordance with the provisions of this Agreement.

2.2, Grantee shall be permitted to use up to $25,000 of CDBG funds as relmbursement for
Administrative Project Costs, as that term Is defined by applicable state and federal guldelines and as [s
provided for In Exhibit 8, In no event shall administrative costs reimbursable with grant funds exceed
fifteen {15) percent of the total Grant Funds,

2.3, Grantee shall enforce the terms and condlitions of the Subreclpient Agreement to be entered
Into as Is provided In this contract.

2.4, Grantee shall send, at a minimum, Its grant administrator, or a designated representative
involved In the administration of this Grant, to the next CDBG Grant Implementation Workshep to be
offered by the Community Development Flnance Authority.

2.5, Grantee shall submit to the CDFA all required reports as specified in thls Agreement and shall
monitor and enforce the reporting requirements of the Subreciplent as provided In this Agreement or
any Exhiblts or sttachments hereto,

2.6. Grantee shall provide such tralning, as is necessary to the Subrecipient, to secure satlsfactory
performance of Its duties and responsibilltles under the Subreclpient Agreement.
ﬁfﬁ—m
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2.7, Grantee shall monitor the Subreciplent for compllance with the Subrecipient Agreement and all
pertinent requirements referenced herein.

2.8, Grantee shall enter into a Closeout Agreement with the Subreclplent and CDFA, as required by
CDFA.

29, Within thirty (30) days of executing this Agreement, Grantee shall submit to CDFA for approval
an Implementation Schedule for completion of the Project. Grantee shall obtaln the prior approval of
COFA for any changes in the Implementation Schedule.

STATE AND FEDERAL COMPUANCE

a1 Grantee shail comply, and shall require any Subreciplent, contractor and subcontractor to
comply, with all federal and state laws, Including but not limited to the following, and &ll applicable
standards, rules, orders, ordinances, or regulations Issued pursuant thereto:

3.1.1. The Copeland "Anti-Kickback" Act, as amended (118 USC 874) as supplemented in
Department of Labor regulations (41 CFR Chapter 60).

3.1.2. Nondiscrimination. Title VI of the Civil Rights Act of 1974 PL B8- 352}, as amended, (42
USC 2000d) the Falr Housing Act of 1968 PL 90-284), Executive Orders 11063 and 12259, and
the requirements Imposed by the Regulations of the Department of Houslng and Urban
Development (24 CFR 107 and 24 CFR 570.496) issued pursuant to that Title.

3.1.3. Labor Standards. Davis-Bacon Act, as amended (40 USC 276a-276e-7), the Contract
Work Hours and Safety Standards Act (40 USC 327-333).

3.1.4. The Flood Disaster Protection Act of 1973 (PL 93-234), as amended, and the
regulations Issued pursuant to that act, and Executive Order 11985,

3.1.5. Architectural Barrlers Act (PL 90-480), 42 USC 4151, as amended, and the reguiations
Issued or to be Issued thereunder, Including uniform accessibllity standards (24 CFR 40) for
public buildings with 15 or more residential units, RSA 275-C:10 and the New Hampshire
Architectural Barrler Free Deslgn Code (Han 100, et. seq.) is also applicable,

3.1.6. Rehabllitation Act of 1873. 29 USC 794, Sections 503 and 504, Executive Order 11914
and U..S. Department of Labor regulations issued pursuant thereto.

3.1.7. The Uniform Relocation Assistance and Real Property Acquisitlon Policfes Act of 1970
(PL 91-646), as amended, 15 CFR Part 916 including amendments thereto and regulations
thereunder.

3.1.8. The Natlonal Environmental Policy Act of 1969 (l_’L 90-190): the Natlonal Historlc
Preservation Act of 1966 (80 Stat 915, 116 USC 470); and Executive Order No. 11593 of May 31,
1971, as specified In 24 CFR 58.

319, The Clean Air Act, as Amended, 42 USC 1857 et seq., the Federal Water Pollution
Control Act, as amended, 33 USC 1251 et seq. and the regulations of the Environmental

N
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Protection Agency with respect thereto, at 40 CFR Part 15, as amended from time to time.

3.1.10. RSA 354 and rules of the New Hampshire Human Rights Commission (HUM 100, et.
seq.) on discrimination In employment, membershlp, accommodations, and housing.

3.1,11. The Age Discrimination Act of 1975, as amended (42 USC 6101, et. seq.) and
Implementatlon of regulatlons,

3.1,12, The lead paint requirements {24 CFR 35) of The Lead-Based Palnt Poisoning Prevention
Act (42 USC 4821, et. seq.).

3.1.13. The NH State Energy Code (RSA 155-D).
3.1.14. The NH State Life Safety Code (RSA 155:1) and rules of the NH State Fire Marshall.

3,1,15. Cltizen Participation Requirements. The 1987 amendments to the Housing and
Community Development Act of 1974, stated in Section 508.

3,1,16. Affirmative Actlon Requirements. In furtherance of Its covenant Grantee shall:

(8} take affirmative actlon to ensure that applicants are employed, and that
employees are treated during employment, without regard to thelr race,
color, religion, creed, age, sex, or natlanal origin; such actlon shall be taken In
conjunction with any of the Grantee's acts in the capacity of an employer
including, but not Iimited ta: employment of Individuals, upgrading,
demotions or transfers, recrultment or recruitment advertising; layoffs ar
terminations; changes In rates of pay or ather forms of compensatlon;
selection for tralning, including apprenticeship, and participation In
recreationhal and educational activities;

{b} post in conspicucus places available to employees and applicants,
employment notices, to be provided by CDFA, setting forth the provisions of
this non-discrimination clause; the Grantee will, In all sollcitations or
advertisements for employees, state that all quafified applicants will receive
consideration for employment without regard to race, colar, religion, creed,
age, sex or national origin;

(c) keep all such Information, records and reports as may be required by the
rules, regulations or orders of the Secretary of Labor and furnish or submit
the same at such times as may be required; the Grantee shall also permit
CDFA, or the Secretary of Labor or any of their designated representatives to
have access to any of the Grantee's books, records and accounts for the
purpose of Investigation to ascertaln compliance with the aforesald rules,
regulations and orders and covenants and conditlons herein contained;

{d} during the term of this Agreement, shall not discriminate among participants
under this Agreement on the basis of race, color, rellgion, sex, handicap or
natlonal origin. Far the purpose of this Agreement, distinctions on the
grounds of the following: denying a participant any service or benefit or

Initlal Here
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availability of a facility; providing any service or benefit to a particlpant which
Is different, or Is provided in a different manner or at a different time from
that provided to other participants under this Agreement; subjecting a
participant to segregation or separate treatment in any matter related to his
recelpt of any service; restricting a particlpant In any way [n the enjoyment of
any advantage or privilege enjoyed by others receiving any service or benefit;
treating a participant differently from others in determining whether he
satlsfies any admisslon, enrollment quota, eligibllity, membership, or other
requirement or condltion which indlviduals must meet In order to be
provided any service or benefit; the assignment of times or places for the
provision of services on the basls of race, color, religion, sex, or national origin
of the participants to be served.

3.1.17. Section 3 of the Housing and Urban Development Act of 1968 (12 USC 1701u) as
amended by the Housing and Community Development Act of 1974 (42 USC 5301). The
contractor will ensure that to the greatest extent feasible, opportunities for tralning and
employment arlsing in connectlon with this COBG-asslsted project wilt be extended to lower
income project area residents. Further, the contractor will, to the greatest extent feasible,
utllize business concerns lacated in or substantlaily owned by residents of the project area, In
the award of contracts and purchase of service and supplles.

3.1.18. Drug-Free Workplace Act of 1888 (42 USC. 701). In carrying out this Agreement, the
contractor agrees to comply with the requirements of the Drug-Free Workplace Act of 1998 {42
U.5.C. 701} and to certify that contractor will comply with drug-free workplace requirements in
accordance with the Act and with HUD rules found at 24 CFR part 24, subpart F.

3.1.19. Federal Funding Accountabllity and Transparency Act (FFATA).

As applicabie to this grant, and for all subcontracts exceeding $25,000, Grantee shall require
that the Subgrantee or Subreciplent shall comply with requirements established by the Cffice
of Management and Budget (OMB) concerning the Dun and Bradstreet Data Universal
Numbering System (DUNS], the Central Contractor Registratlon (CCR} database, and the Federal
Funding Accountability and Transparency Act, Including Appendix A to Part 25 of the Financial
Assistance Use of Universal Identifier and Central Contractor Registration, 75 Fed. Reg. 55671
{Sept. 14, 2010) (to be codlfied at 2 CFR part 25} and Appendix A to Part 170 of the
Requirements for Federal Funding Accountabllity and Transparency Act Implementation, 75
Fed. Reg. 55663 (Sept. 14, 2010) (to be codified at 2 CFR part 170). For additional information
on FFATA reporting and the FSRS system, please visit the www.fsrs gov website, which includes
EFATA leglslation, FAQs and OMB guidance on subaward and executive compensation
reporting.

3.1.20. Women- and Minority-Owned Businesses (W/MBE). If applicable to this grant, Grantee
and Subreclplent will use its best efforts to afford small businesses, minority business
enterprises, and women's business enterprises the maximum practicable opportunity to
participate In the performance of this Agreement. As used In this Agreement, the terms “small
business” means a business that meets the criteria set forth in section 3(a) of the Small
Business Act, as amended (15 U.S.C. 632), and “minority and women'’s business enterprise”
means a business at least fifty-ane (51} percent owned and controlled by minority group
members or women. For the purpose of this definition, “minority group members” are Afro-

e
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Americans, Spanish-speaking, Spanish surnamed or Spanish-heritage Americans, Asian-
Americans, and Amerlcan Indfans, The Subreciplent may rely on written representations by
businesses regarding their status as minarity and female business enterprises in lieu of an
Independent investigation,

SUBRECIPIENT AGREEMENT

4.1, Grantee shall enter into a Subreciplent Agreement with the Subreciplent in a form satisfactory
to CDFA and meeting the requirements of Attachment Il, “Subreciplent Agreement Minimum Terms and
Conditlons” attached hereto and Incorporated herein by reference,

4.2, The Subreclpient Agreement shall provide for the subgranting of $265,000 in CDBG funds to the
Subrecipient consistent with the terms and conditions of this Agreement,

4.3, Grantee shall provide to CDFA, for its review and approval, the proposed Subrecipient
Agreement prior to [ts executlon. Prior to the disbursement of grent funds but not more than thirty (30)
days following the Effective Date of this Agreement, Grantee shall provide to CDFA an executed copy of
sald Subreciplent Agreement.

4.4, The Subreclplent Agreement shall require the Subreciplent to enter Into a Mortgage Lien with
Grantee that meets the requirements as provided hereln.

45, Grantee shall cause all applicable provisions of this Exhibit A to be Inserted in all Subreciplent
agreements, contracts and subcontracts for any work or Project Activitles covered by this Agreement so
that the provisions will be binding on each Subrecipient, contractor and subcontractor; provided,
however, that the foregolng provisions shall not apply to contracts for standard commerclal supplles or
raw materlals, Grantee shall take such action with respect to any Subreclplent agreement, contract or
subcontract as the State, or, where applicable, the United States, may direct as 8 means of enforcing
such provislons, Including sanctions for noncompliance.

OJECT MATCHING FUNDS; ADDITIONAL Fl CING

5.1 The Partles agree that the CDBG funds to be awarded pursuant to this Agreement shall be
matched with non-CDBG funds In an amount not less than $113,724 to provide additional finandng for
the Project. Sald matched funds shall be abtained from Liberty Utllitles rebates.

5.2, Grant funds shalf not be released or disbursed to Grantee unless and until the additional
financing and matching requirements described above have been obtained and documented to CDFA’s
satisfactlon.

MORTGAGE LIEN

6.1. Prior to approval by CDFA of any purchase or construction contract for tha Property, Grantee
shall execute and record with the applicable County Registry of Deeds a mortgage llen (the "Mortgage")
on the Property acceptable to CDFA In the amount of 5265,000. Grantee shall submlit to CDFA
satlsfactory evidence of such recording.

6.2. The mortgage lien shall provide for the recovery by Grantee, on behalf of CDFA, of the total
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CDBG funds expended on this Project In the event that the low- and moderate-Income benefit as
defined hereln Is not maintalned for the reguired twenty (20) year period commencing upon the
completion of the Project. The amount of COBG funds subJect to recovery [n accordance with thls
paragraph shail decrease aver the twenty (20) year perlod at a rate negotiated between Grantee and
Subreciplent and approved by CDFA,

6.3. Any CDBG funds returned to Grantee pursuant to enforcement of any Mortgage Llens shall he
returned to CDFA.

COVENANT OF LONG TERM BENEFIT FOR LOW- AND MODERATE-INCOME HOUSEHOLDS

7.1, Grantee and CDFA agree that one hundred percent (100%) of the households benefiting from
this Project are of low- and moderate-Income, as defined In 24 CFR 570.483,

7.2, Grantee shall require the Subreciplent to certify and warrant that, from the Project Completion
Date to the end of the twenty {20) year benefit period, the benefictarfes of the project shall primarily be
of low- and moderate-Income households, as defined In 24 CFR 570.483.

7.3. Grantee shall require Subreclpient to maintain adequate administrative mechanisms In place to
assure compllance with the requirements of this Sectlon. Grantee shall enforce the provision of this
Section, which shall survive the termination or explration of this Agreement,

CONSTRUCTION CONTRACTING, INSPECTION, AND CERTIFICATION

8.1, Prior to execution of the construction contract or project contracts, Grantee shail submit the
proposed contract(s) for the Improvements to CDFA for its review and approval ta determine
compliance with all applicable federal and state requirements. CDFA approval shall not abrogate Its
rights to enforce any part of this Agreement or constitute a waiver of any provision of this Agreement.

B.2. Grantee or Subrediplent shall require that all cantractors and subcontractors comply with ail
applicable requirements of federal, state, and local laws and regulations.

8.3. Grantee or Subreciplent shall furnish and maintain competent technical supervision of the
Project site throughout the constructlon of the improvements to assure that the work conforms to the
Plans, specifications, and schedules approved by CDFA for the Project.

B4, Grantee shall provide CDFA reasonable notice of all preconstruction conferences, If applicable,
to be scheduled In connectlon with the Grant Actlvities and afford CDFA the option of participating in
such conferences,

8.5. Bld Guarantees: Units of local government shall follow their own normal requirements relating
to bld guarantees ar bands or performance bonds.

8.6. Bonds Required: Grantee covenants that each of its officlals or employees having custody of
the Grant funds during acquisition, canstruction, development, and operation of Grant Activities shal be

bonded at all times In accordance with RSA 41:6 and rules adopted thereunder by the Department of
Revenue Administration.

8.7. Subcontracts, Bonds Required: When Grantee or any Subrecipient awards a contract or

Initial Here
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acuy
11.1.  Grantee and any Subredplent procurement procedures shall be In accordance with state and

loca! procurement practices and regulations, provided that procurements made with Grant Funds
adhere, at a minlmum, to the standards set forth In 2 CFR Part 200.318-326.

REPORTS AND CLOSE OUT

12.1.  Semi-Annual progress reparts which Identify the status of Grant Activitles performed, the

_outlook for completion of the remaining Grant Activitles prior to the Completion Date and the changes,

If any which need to be made In the Project or Grant Activitles, shall be submitted by the 15th of the
month [n January (for period end December 30} and July {for perlod end June 30™) via CDFA's Grants
Management System (GMS).

12,2,  Finandal reports, Inciuding a statement detalling all Grant or Project Costs (as herelnafter
defined) which have been Incurred since the prior request for reimbursement, shall be submitted with
each request for relmbursement and with the Closeout Report. Financial Reports shall be submitted via
CDFA’s Grants Management System (GMS).

12.3.  Within thirty (30) days after the Completion Date, a Closeout Report shall be submitted which
summarizes the results of the Grant Activities, showing In particular how the Grant Activities have been
performed. The Closeaut Report shall be In the form required or specified by CDFA.

12.4. The Audited Financlal Reports shall be prepared in accordance with the regulations which
Implement OMB 2 CFR Part 200. The audited financlal report shall be submitted within thirty {30} days
of the completion of sald report to CDFA.

12.5. Where the Grantee |s not subject to the requirements of OMB 2 CFR Part 200, one of the
following aptions will be chosen by COFA:

12.5.1 WIithin ninety (90) days after the Completion or Termination Date, an audited financial
report shall be submitted to CDFA, Said audit shall be conducted utllizing the guidellnes set forth in
'Standards for Audit of Governmental Organizatlons, Programs, Activities, and Functions" by the
Comptroller General of the United States.

12.5.2 CDFA will conduct a financlal Review-In-Lieu of Audit within ninety (90) days after the
Completion Date of the Project.

12.6.  Where the length of the grant period exceeds twenty-four (24) months, there shall be an
Interim audit performed and submitted.

RECORDS AND ACCOUNTS: ACCESS

13.1.  During the performance of the Project Activitles and for a period of three (3) years after the
Completion Date, the date of the final audit approvat by CDFA, or three years following HUD's closeout
of CDFA’s grant year, whichever [s later, the Grantee shall keep, and shall require any Subreciplent to
keep, the following records and accounts:

13.1.1. Records of Direct Work: Detalled records of all dlrect work performed by its personnel

|HE!‘€[ Here
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subcontract exceeding $100,000 in amount for the constructlon, alteratlon or repair of any public
bullding or other public Improvement or public work, Including highways, the Grantee shall, or where
applicable Subreciplent shall, as 2 minimum, require each contractor and subcontractor to carry
payment and performance bonds for 100% of the value of the contract.

8.8. Upon completion In full of the Improvements, Grantee shall promptly dellver to CDFA; (3) a
wrltten certificate of Grantee or Subredpient’s Inspector, who shall be a licensed professiona! engineer,
that the construction of the Project has been fully completed In a good and workmanlike manner and in
accordance with the Plans, and [b) a copy of the permanent certificate of occupancy or other such
applicable certificates, licenses, consents and approvals Issued by governmental authoritles with respect
to the Project.

8.9. All work under thls Project shall be completed prior to Completion Date, as specified in Section
1.7 of the General Provisions.

UBLIC FACIL! ND HOUSING REHABILITATION STANDARDS (IF APPLICABLE

9.1, The following standards shall apply to all public facillties and housing rehabilitated with Grant
funds, as applicable to project type:

9.1.1, KUD Section B Existing HousIng Quallty Standards as listed In 24 CFR 982.401,
paragraphs (a) through {n), or munidipal housing and/or buliding, electrical and plumbing codes
where such codes exceed the HUD standards;

9.1.2. Where applicable, the state bullding code as defined in RSA 155-A; and

9.1.3. Where applicable, the state’s architectural barrler-free design code.

GRANTEE FINANCIAL MANAGEMENT SYSTEM

10.1.  Except where Incansistent with federal requirements, state procedures and practices will apply
to funds disbursed by CDFA, and local procedures and practices will apply to funds disbursed by units of
local government,

10.2. Cash Advances: Cash advances to Grantee shall be approved only to the extent necessary to
satisfy the actual, immediate cash requirements of Grantee In carrying out the purpose of the approved
program or project. The timing and amaunt of cash advances shall be as close as s administratively
feas|ble to the actual disbursements by Grantee for direct program costs and the proportionate share of
any allowable indirect costs. Cash advances made by Grantee to Subreciplents shall conform to the same
standards of timing and amount as apply to advances to Grantee Including the furnishing of reports of
cash disbursements and balances.

10.3.  Fiscal Control: Grantee must establish fscal control and fund accounting procedures which
assure proper disbursement of, and accounting for, grant funds and any required non-federal
expenditures. This responsibility applles to funds disbursed by Subrecipients and contractors as well as
to funds dishursed In direct aperations of Grantee. Grantee shall be required to malntain a financlal
management system which complies with 2 CFR 200 and 24 CFR 570 ar such equivalent system as COFA
may require. Requests for payment shall be made according to CDFA's CDBG implementation Guide.

r
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under this Agreement.

13.1.2. Fiscal Records: Books, records, documents and other statistical data evidencing, and
permitting a determination to be made by COFA of all Project Costs and other expenses
incurred by the Grantee and all Income recelved or collected by the Grantee, during the
performance of the Project Activities. The sald records shall be maintained In accordance with
accounting procedures and practices acceptable to CDFA, and which sufficlently and properly
reflect all such costs and expenses, and shall include, without limftation, all ledgers, boaks,
audits, records and original evidence of costs such as purchase requilsitions and orders,
involces, vouchers, bills, requlsitions for materlals, inventorles, valuations of in-kind
contributlons, labor time cards, payrolls and other records requested or required by CDFA,

13.1.3. Contractor and Subcontractor Records: The Grantee shall, and where applicable,
Subrecipient shall, establlsh, malntain and preserve, and require each of Its contractors and
subcontractors to establish, malntain and preserve property management, project
performance, financial management and reporting documents and systems, and such other
books, records, and other data pertinent to the project as the COFA may require. Such records
shall be retsined for a period of three (3} years following completion of the project and recelpt
of final payment by the Grantee, untll an audit Is completed and all questions arising therefrom
are resolved, or three years following HUD's closeout of CDFA’s grant year, whichever Is later.

TERMINATION: REMEDIES

141,  Inability to Perform; Terminatlon by Grantee, As a result of causes beyond Its control, and
notwithstanding the exercise of good falth and diligence In the performance of its obligations
hereunder, if It shall become necessary for Grantee to terminate this Agreement, Grantee shall glve
CDFA fifteen {15} days advance written notice of such termination, in which event the Agreement shall
terminate at the expiration of said fifteen (15) days.

14,2,  Termlnation without Default, In the event of termination without default and upon recelpt,
acceptance and approval by COFA of the Termination Report, as referenced in the General Provislons,
Grantee shall recelve payment for all Project Costs Incurred In the performance of Grant Activitles
completed up to and Including the date of termination and for which payment had not previously been
made Including, but not limited to, all reasonable expenses incurred Ih the preparation of the
Termination Report; provided, however, that in the event that any payments have been made
hereunder in excess of Project Costs Incurred up to and including the date of termination of the
Agreement, CDFA shall offset any payments to be made hereunder agalnst such payments, and if
applicable, Grantee shall refund to CDFA the amount of any excess funds It retalns after such offset.

14.3.  Terminatlon for Default. In the event of termination for default or other violation of Program
requirements, CDFA shali, upon recelpt, acceptance and approval of the Termination Report submitted
by Grantee, pay Grantee for Project Costs Incurred up to and Including the date of termination (subfect
to off-set against funds paid to Grantee hereunder and to the refund of any excess funds); provided,
however, that In such event the amount of such payment shali be determined solely by CDFA; and
provided, further, that In no event shall the making of any such payments relleve Grantee of any labllity
for damages sustained or Incurred by CDFA as a result of Grantee's breach of its obligatlons hereunder,
or relleve Grantee of responsibllity to seek return of Grant Funds from any Subreciplent or Beneficlary

where applicable.

Initial Here



15,

Derry: DHRA/VCK Apts (Award No. 19-177-CDHS)
Exhibit A ~ Grant Actlvities
Page 10 of 13

14.4. Umitation on Grantee Liahility for Subgranted Funds. Notwithstanding anything In this
Agreement to the contrary and absent the presence of fraud or negligence on the part of Grantee In
enforcing Its rights and obligations under the terms of any subreciplent agreement, the sole obligation
of Grantee with respect to the return of Grant Funds, in the event of default on a grant condition or
other terminatlon of the Project or event requiring return of Grant Funds, shall be to make a good faith
effort to return to the State of New Hampshire all grent funds paid to Subreciplent through Grentee,
Grantee shall make good falth efforts to enforce the legal obligations entered into with the Subreclplent
as provided herein, to call upon the collateral held by itself or others, and exerclse due diligence In its
efforts In bringing about the satisfaction of the grant obligations and, having done so, It shall not be
required to look to any other funds or Its tax base to recoup grant funds not recovered from the
Subredplent.

14.5.  Assignment to CDFA and Payment of Expenses and Costs. Grantee hereby agrees that, In the
event it fails to enforce the provisions of any subrecipient agreement or fails to cure an Event of Default
resulting In termination of this Agreement or the Project, Grantee shall, upon demand by CDFA, assign
and convey to CDFA all or any of its rights, title and Interest, or delegate to COFA all or any of its
obligations under the Subrecipient Agreement and any Mortgage, Promissory Note, Security Agreement
or other agreement as applicable, Such delegation or assignment shall be effectlve only In the event of a
default by Subreciplent or Beneficlary In its or thelr obligattons under the Subreclpient Agreement or
other agreement. in the event that COFA assumes any of the obligations of Grantee as provided hereln,
Grantee shall pay ali costs and expenses Incurred by CDFA In the enforcement of the Subrecipient
Agreement, collection upon any loan, mortgage or other security, or In curing any Event of Default.

14,6,  Where the Grant Agreement or Subredipient Agreement Is terminated or the Project Is
otherwlse terminated due to a default, Inability to perform, or reason other than project completion
and Grant Funds are required to be returned by Grantee, the disposition of Grant Funds to be returned
shall be determined solely by CDFA.

ADDITIONAL GRANT REQUIREMENTS

15.1. Grantee shall prepare and adopt a written Code of Ethlcs governing the performance of Its
employees engaged In the procurement of supplles, equipment, construction and services consistent
with the requirements of 24 CFR 85.36(b)(3). The Code of Ethics shall be prepared in the form shown In
the CDBG Implementation Gulde, and shall be formally adopted prior to requesting Grant funds. The
Grantee shall also comply with the conflict of Interest pollcy conslistent with the requirements of 24 CFR
570.489(h) and 2 CFR 200 and shall be approved by CDFA.

15.2.  Grantee shall prepare and adopt a financial management plan, that complies with 2 CFR 200
and 24 CFR 570 and Is approved by CDFA, which describes Grantee’s system for recelving and expending
the grant funds Incduding the internal controls, which shall ensure compllance as outlined within this
Grant Agreement. The plan shall be formally adopted prior to requesting Grant funds.

15.3.  Grantee shall submit to COFA all required documentation of low- and moderate-Income benefit
In accordance with the reporting requirements of the Subreciplent Agreement. The Information shall be
provided on the Perlodlc Progress Report, as found In the Community Development Biock Grant
Program (CDBG) Implementation Guide.

15.4.  Special Assessment. Grantee certifies that It shall not levy speclal assessments or charge access

Inittal Here
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fees against propertles owned and occupied by low- and moderate-income persons to recover capital
costs of public Improvements which were assisted In whole or In part with CDBG funds, Grantee may
request In writing and the Director of COFA may give written permission in certaln situations under 24
CFR 570.482 {b) to recover that portion of capital costs financed with non-CDBG funds from nan-low-
and moderate-income households.

15.5.  Affirmatively Furthering Affordable Housing. Grantee certifles that It has no ordinances, codes
or written policies which effectively exclude moblle homes or manufactured housing and rental housing
which may be occupled by low- and moderate-Income households.

15.6.  Affirmatively Furthering Fair Houslng. Grantee certifies that It will conduct and administer the
grant In conformity with the Falr Housing Act {42 USC 3601-20) and will affirmatively further fair
housing.

15.7.  in the event Grantea fails to enforce the provisions of the Subrecipient Agreement or falls to
cure an Event of a Default under the Subreciplent Agreement, Grantee shall, upon demand by CDFA,
asslgn and convey all or any part of [ts rights, title and Interest or delegate all or any of its obligations
under the Subreciplent Agreement ar the Mortgage to CDFA, such assignment or delegation to be
effective only in the event of a default In Subreciplent’s obligation to Grantee under the terms of the
Subreciplent Agreement or Mortgage. In such event, Grantee agrees to pay and shall pay all reasonable
costs and expenses Incurred by CDFA in the enforcement of the Subrecipient or Mortgage obligations or
in curing any Event of Default thereunder.

15.8.  CDFA shall have the right to terminate all or any part of its obligations under this Agreement in
the event that any official, employee, architect, engineer, attorney, or inspector of, or far the Grantee,
or any governmental officlal or representative becomes directly or Indirectly Interested finandally In the
acqulsition of any materlals or equipment, or In any construction of the Project, or In the furnishing of
any service to or In connection with the Project, or any benefit arising therefrom.

15.9.  Excessive Force by Law Enforcement Agencies, Grantee certlfies that it has adopted and
enforces a palicy prohibiting the use of excessive force by law enforcement agendies within Its
Jurisdiction agalnst any Individuals engaged In nonviolent civil rights demonstrations in accardance with
Section 519 of Public Law 101-144,

15.10. Ltobbying. Grantee certifies that:

15.10.1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for Influencing or atternpting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or medification of any
federal contract, grant, loan, or cooperative agreement.

15.10.2. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for Influencing or attempting to Influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress In connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard form - LLL, "Disclosure Form to Report
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Lobbying," In accordance with its Instructions.

15.10.3. The undersigned shall requlre that the language of this certification be Included In the
award documents for all subawards at all tiers {Including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all Subreciplent’s shall certify and
disclose accordingly.

15.11. Certification of Nonsegregated Facllities as required by the May 9, 1967, Order (32 FR 7439,
May 19, 1967} on Ellmination of Segregated Facllities, by the Secretary of Labor. Prior to the award of
any constructlon contract or subcontract exceeding $10,000, Grantee shall require the prospective
prime contractor and each prime contractor shall require each subcontractor to submit the followlng

certification:

15,11.1. By the submission of this bid, the bidder, offer or, applicant or subcontractor certifies
that he/she does not maintain or provide for hisfher employees any segregated faclllties at any
of his/her establishments, and that he/she does not permit his/her employees to perform their
services at any location, under his/her contral where segregated facllitles are maintained.

15.11.2. He/she certifies further that he/she will not maintain or pravide for his/her employees
any segregated facllitles at any of his/her establishments, and that he/she will not permit
his/her employees to perform their services at any location, under his/her control, where
segregated facllities are maintained. The bidder, offer or, applicant, or subcontractor agrees
that a breach of this certification Is a violation of the Equal Cpportunity clause In this
Agreement. As used in this certification, the term *segregated facilities” means any watting
rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time
dlocks, locker rooms and other storage or dressing areas, parking fots, drinking fountains,
recreatlon or entertainment areas, transportation, and housing facllities provided for
employees which are segregated by explicit directive or are in fact segregated on the basis of
race, creed, color or natlonal orlgin, because of hablt, local custom, or otherwlise. He/she
further agrees that (except where he/she has obtained identical certifications from proposed
subcontractors far specific time perlods) he/she will obtaln Identical certifications from
proposed subcontractors prior to the award of subcontracts exceeding $10,000 which are not
exempt from the provisions of the Equal Opportunity clause: that hefshe will retain such
certifications In his/her files: and that he/she will forward the followlng notice to such
proposed subcontractors (except where the proposed subcontractors have submitted identlcal
certificatlons for spedific time periods):

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR
CERTIFICATIONS OF NONSEGREGATED FACILITIES

NOTE: The penalty for making false statements In offers Is
prescribed In 18 USC 1001,

16, PUBLICITY AND SIGNAGE

16.1.  Public Relatlons, The Grantee shall grant CDFA the right to use the Grantee's name, llkeness,
and logo in any public relations or publicity efforts. This shall Include, but not be limited to, press

: ln%lai Here
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releases, media interviews, website, publications, brochures, etc. COFA’s publicity efforts may also
Include detalls about Grantee's project, contract, or other publicafly avallable Information.

16.2.  Reclprocal Publicity. The Grantee also shall acknowledge CDFA appropriately in all
organizational and public forums as to the support, financlal and otherwise, that has been provided to
the project. This recognition shall Include, but not be limited to, print/electronlc medla, publications,
Interviews, brochures, website, etc.

16.3.  Project Slgnage.’ For construction/renovation projects — CDFA logo must be included in signage
at the Job worksite. CDFA logo may not be any smaller than 50% of the size of the largest logo
displayed. This requirement can be walved If no other partner/entity requires worksite signage and
creating slgnage solely for CDFA poses a hardship. Alternative — If none of these are applicable/feasible,
an alternative display of the CDFA logo or public recognition may be used with permission from CDFA.

lnitlal Here
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EXHIBIT B
PROJECT COSTS; METHOD AND TERMS OF PAYMENT
1. PROJECT COSTS; PAYMENT SCHEDULE; REVIEW BY CDFA

11 Program Activity Costs: As used In this Agreement, the term “Program Activity Costs* shall mean
alt reimbursable costs Incurred In performance of the Grant activities. *General Administration Costs*
shall mean all expenses directly or Indirectly Incurred by Grantee in the performance of the Project
Activities, as determined by CDFA to be eligible and allowable for payment in accordance with allowable
administrative project cost standards set forth In 2 CFR Part 200 as revised from time to time, and with the
rutes, regulations, and guidelines established by CDFA. General Administrative costs Include but sre not
limited to: preparation of environmental review, record keeping, reporting, audits, and oversight of any
Project closing and/or construction and compliance with all federal, state, and local laws, rules, and
regulations and this contract. In no event shall General Administration Casts exceed fifteen (15) percent
of the total Grant funds allowed. WIth respect to a nonprofit subreciplent, such subredpient shall meet
the regulrements of 2 CFR Part 200.

12 Dellvery Costs: [f applicable to this Agreement, the term “Delivery Costs” shall mean all
relmbursable costs incurred by a Subrecipient as set forth In Attachment i, "Sources and Uses” in
connectlon with a reglonel revolving loan fund that are directly related to the preparation and execution
of loan documents and to the monitoring and administration of the loan provisions, and which are
allowable by the New Hampshire Community Development Block Grant pragram rules.

1.3 Payment of Program Actlvity Costs: Subect to the terms and conditions of this agreement, CDFA
agrees to pay Grantee all Program Activity Costs, provided, however, that In no event shall the tota! of all
payments made by CDFA pursuant to thls Agreement exceed the Grant Amount as set out In Paragraph
1.8 of the General Provisions, snd provided further that afl Project Costs shall have been incurred prior to
the Completion Date, except for reasonable approved Program Activity Costs incurred within S0 days after
the Completion Date and In connectlon with closeout requirements as required In CDFA’s Community
Development Block Grant implementation Guide.

14 Review by CDFA; Disallowance of Costs: At any time durling the performance of the Program
Activities, and upon receipt of the Progress Reports, Closeout Report, or Audited Financlal Report, CDFA
may review all Program Actlvity Costs incurred by Grantee or any Subreciplent and all payments made to
date. Upon such review, CDFA shall disallow any Items of expense which are not determined to be
allowabie or are determined to be [n excess of actual expenditures, and shall, by written notlce specifying
the disallowed expenditures, inform Grantee of any such disallowance. If CDFA disallows costs for which
payment has not yet been made, It shall refuse to pay such costs. If payment has been made with respect
to costs which are subsequently disallowed, COFA may deduct the amount of disallowed costs from any
future payments under this Agreement or require that Grantee refund to CDFA the amount of the
disallowed costs.

2. METHOD AND TERMS OF REIMBURSEMENT FOR PROGRAM ACTIVITY COSTS
21 When Project Funds May Be Released. CDFA shall not disburse any funds for the purposes of thls
Project until such time as all agreements specified in Exhiblt A and any other agreements or documents

specified pursuant to this Agreement are fully executed and recelved, and where applicable are reviewed
and approved in writing by CDFA. Agreements and documents may Include:

Initlal Here
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2.1.1 A Subreclplent Agreement, as applicable;

21,2 Documentation of ather committed match funds or additional financing necessary, as
identified in Exhibit A;

2.1.3  Acopy of any required deed, survey, map, or other document pertaining to the Project
Property or Premlses;

2,14  Coples of required certlficates of Insurance from all parties to this agreement;
2.15  Purchase and Sale Agreement, engineering, construction, consultant, or other contracts;

2.1.6 Certification/verification of employment documentation or household income
documentation;

2.1.7  Any lease and loan documents, mortgages, liens, security instruments, munlcipal honds,
and similar agreements used In connectlon with the enforcement of beneficlary requirements, as well as
any other related documents as requested by CDFA.

2.2 Timing of Payments. Upon thirty (30) days of the recelpt, review, and approval by CDFA of
financial reports and requests for reimbursement from Grantee spedfying all Program Activity Costs
incurred, CDFA agrees to reimburse Grantee for Program Activity Costs. Relmbursement may be withheid
until CDFA determines that a particular project activity ar portion of the project activity hereunder has
been satlsfactorily compieted.

2.3 Disbursement of funds by CDFA does not constltute acceptance of any tem as an eligible
Program Activity Cost untll ll Program Activity Costs have been audited and determined to be allowable
casts.

3. REQUIRED DOCUMENTATION FOR DISBURSEMENT OF GRANT FUNDS

3.1 Relmbursement requests for all Program Actlvity Costs, including General Administrative Casts,
Dellvery Costs, and Subreciplent costs, shall be accompanied by proper supporting decumentatlon In the
amount of each requested disbursement elong with a payment request form as supplied by COFA, which
shall be completed and signed by Grantee. Documentation may Include involces for supplies, equipment,
services, contractual services, and, where applicable, a report of salaries paid or to be pald.

4, LIMITATIONS ON USE OF FUNDS

4.1 Grant funds are to be used In a manner consistent with the State of New Hampshire Community
Development Block Grant Program as approved by the U.S. Department of Housing and Urban
Development,

4.2 Grant funds are to be used only in accordance with procedures, requirements and principles
specified tn 2 CFR 200 and 24 CFR 85.

43 Grant funds may not, without advance written approval by CDFA, be obligated prior to the
Effective Date or subsequent to the Completion Date of the grant period. Obligations outstanding as of
the Completion Date shall be liguidated within ninety (30) days. Such obligations must be related to
goods or services provided during the grant petriod, except that reasonable costs assoclated solely wi
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grant doseout, (e.g., audlts, final reports} may be Incurred within ninety {30) days after the Completion
Date. The funding assistance authorized hereunder shall not he obligated or utlllzed for any activities
requiring a release of funds under the Environmental Review Procedure for the Community Development
8lock Grant Program at 24 CFR 58, untll such release Is issued In writing by CDFA.

4.4 Changes In Funding Project Activities: Grantee may submit a written request for the authority to
transfer up to ten (10) percent of the full value of the grant from one approved sctivity to another listed in
Exhlbit A hereln or from an approved activity within the approved project area to an approved activity
iocated outside the project area and the Director of CDFA may approve the requested transfer.

45 Transfers over ten percent of the full value of the grant from one approved activity to other
approved activitles or outside the target area, or the addition of one or more new activities requires an
amendment to this grant agreement. Grantee shall hold a public hearing In accordance with RSA 162-L:14
ll{b) when submiltting a request for an amendment invalving twenty-five {25) percent or more of the full
value of the grant.

4.6 Up to $265,000 of Grant funds may be applied by Grantee for costs related to the Program
Activity.

4.7 Up to 525,000 of Grant Funds may be applled by Grantee for costs refated to the General
Adminlstration of the grant.

5. PERFORMANCE OF SERVICES BY GRANTEE PRIOR TQ EFFECTIVE DATE; PAYMENT BY CDFA. Any Grant
Acthvities performed by Grantee with non-CDBG funds prior to the Effective Date shall be performed at
the sole risk of Grantee, and In the event that this Agreement shall not become effective, COFA shall be
under no abligation to pay Grantee for any costs Incurred in connection with any Grant Actlvities, or to
otherwise pay for any Activitles performed during such period.

6. PROGRAM INCOME {IF APPLICABLE)

6.1 Program Income: All program income earned during the term of this Agreement shall be
retained by Grantee o, In projects involving the administration of a revalving loan fund by the
Subrecipient.

6.2 When Used for Project Activitles: When program Income becomes available, Grantee and, where
applicable, Subreciplent shall use It for Grant Actlvities contained in the Project Description before
drawing down additional funds unless the program Income is deposited in a revolving loan account with
prior approval by CDFA,

6.3 When Used for Eliglble Activities: After completion of the Grant Activitles specified In this
Agreement, Grantee and, where applicable, Subreciplent shall use program Income only for eliglble
activittes which benefit primarlly people from ow- and moderatencome famities, with prior approval by
CDFA as speclified In the Closeout Agreement between CDFA and Grantee and, where applicable,
Subreciplent. '

Initlal Here
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ATTACHMENT T
NARRANTY DEED  BK2941 P(287

KNOW ALL MEN BY THESE PREBENTS, that CONCORD SAVIRGS BANK, a New
Hagpshire banki{ng corporation, having a principal place of business at 43
North Main Street, Concord, New Hampshire 03301, for consideration paid,
grants to GEORGE A. MARCOUX, SR. and DORIS M, MARGOUX, husband end wife, of
36 Parkins Road, Londonderry, Kew Hampshire 03053, as joint tenants with
rightes of survivorship, with WARRANTY COVENANTS, the following:

Two certain tracts or parcels of land, togesther with the buildings and
ioprovements thareon, situsted st 1 Peabody Road Annex and } Peabody Road
Annex, in the Town of Darry, County of Rockingham and State of Rav
Rampahire, bounded and described as follows:

1 PEABODY ROAD ANNEX: A tract of land, with the buildings thereon, situaste
in Derry, Rockingham County, New Hampshire, bounded and described as follows:

Baginning at & concrets bound on the northerly side of Peabody Road Annex at
the southessterly cormer of Tax Lot No. 36-67-7; thence northwesterly by a
curve to the left having o radius of 279 fect, a distance of 149,87 feet to
a cemant boumd; thence continuing by a curve to the left at the
fntersection of Pesbody Road Annex and Peabody Road, said curve having a
radius of 25 feat, a distence of 38.81 feet to & ceément bound; thence by
Pasbody Road by a curve to the right having & radius of 325 feet, a distance
of 31.27 feot to 2 cement bound; thence N 89° 30' 27" W by Tax Lot Fo.
J6-67-5, & dietance of 108.49 feet to an fronm pipe; thence 8 0D° 29' 33" w
by Tex Lot Fo, 36-67-7, a distance of 131.70 feet to the point of beginning.

Said premises are known as Tex lot Fo. 36-67-6, containing 13,175 square
feet of land, more or less, as shown on a Subdivieion Plat of Tax Lot
36-67-4, wmade by B.V. Pearson Associstes, Surveyors, dated September 13,
1977, and filed in the Rockingham Gounty Registry of Deeds as Plan Ro.
D-723), and spproved by the Plenning Doard September 13, 1977.

3 FEARODY ROAD ANNEX: A tract of land, with the buildinge therson, rituated
in Derry, Rockingham County, Wev R&mpshire, bounded and described as follows:

Beginning &t a concrste bound on the northerly side of Peabody Road Annex at
the southeast corver of Tax Lot No. 36-17; thence N 76° 16' 48" B by
Peabody Road Annex 115.45 feat to a concrere bound; thence K 00" 29' 33" g
by Tax Lot Fo. 36-67-6, a distance of 131.7 feet to an iren pipe; cthence K
89° 30' 27" Wby Tax Lot No. 36-67-3, & distance of 111.91 feet to an iron
pipe; thence B 00" 29' 33" W by Tax Lot Wo. 36-17, & distance of 160.04
féet to the point of beginning.

Baid premises are known s Tax Lot No. 36-67-7, containing 16,325 sguare
feet of land, more or less, as shown on a Subdivieion Plat of Tax Lot
36-67-4, made by B.V, Pearson Associates, Surveyors, dated September 11,
1977, and filed in the Rockingham County Registry of Decds as Plan No.
D-7233, and approved by the Flanning Board September 13, 1977,

The premises known a0 and located at 1| Peabody Road Annex is conveyed
subject to the following matters of record:

Subject to aasements as noted and outlined in deed couveysd by Gilbert K.
Hood, Jr. to Julian Cchen, dsted Januvary 2, 1969 and recorded with the
Rockinghan Couuty Registry of Deeds, Book 1952, Page 272, to the extent the
same way affect these premises, if at all.

Subject to vestrictions and casements as noted and outlined io deed conveyed
by Gilbert H. Hood, Jr. and Margaret A, Hood to Devhurat Associates, Inec.,
dated April 20, 1977 and rocorded with the Rockingham County Registry of
Deeds, Book 2281, Page 1709.
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Bubject to utility ecasemant conveyed by Helen D. Rood to the New Hampshire
Gas and Electric Company and New England Telephome and Telegraph Company,
dated November 30, 195) and recotded with the Rockingham County Registry of
Decds, Book 1305, Page 455. B8ec aleso ecasoment roleases conveyed by Public
Sarvice Company of New Hampshire and New England Telephone &nd Telegraph
Company to Gilbert H. Hood, Jr. and to Korman and Elitabeth Turcotte,
recerded with the Rockingham County Registry of Deeds, Book 2223, Pages 853
& B56 and Book 2245, Pages 1765 & 1766.

Subject to drainage casements &s depicted on Rockingham County Registry of
Deads Plan No, D-7233 and as recorded with the Rockingham County Registry of
Deedn, Book 1952, Page 272.

The premises known &8s and located at 3 Pesbody Road Annex is conveyed
subject to the following matters of record:

Subject to samements convayed by Helen D. Hood and Gilbart A. Hood, Jr. to
the Town of Derry, dated July 14, 1951 and January 28, 1969 and recorded
with the Rockingham County Registry of Deeds, Dook 1231, Page 459 and Book
1956, Page 444, respectively, to the extent the same may sffect these
preamizen, 1f at oll.

Bubject t¢ essenent conveyed by Helen D. Hood to the Few Hampshire Rlectric
Company, dated December 31, 1951 and racorded with the Rockingham County
Registry of Deads, Book 1234, Page 170, to the extent the same may affect
these premises, £f st all.

Sub ject to Boundary Agreement by and between Helen D. Hood et als. and
Hopkins Home for Aged Women, deted September 30, 1955 and recorded vith the
Rockinghem County Registry of Deeds, Book 1374, Page 483, to the axtent the
same way affect these premises, if at all.

i Eubject to easements as noted and outlinad in deed conveyed Gilbart H. Hood,
Jr. to Julian Cohen, dated January 2, 1969 ard recorded with the Rockinghsm
County Registry of Deeds, Book 1952, Page 272 and further subject to
drainage easemants as deplicted on Rockingham County Regtstry of Deeds Plan
Fo. D-7233, to the extent the same may affect these premises, if at sll.

Subject to restrictions and essements as noted end outlined in deed conveyed
by Gilbert H. Hood, Jr. and Margarct A. Hood to Devhurst Associates, Iaec,,
dated April 20, 1977 and recorded with the Rockinghsm County Registry of
Deeds, Book 2281, Page 1709.

HEANING AND INTENDING to describe and convey hersby zll and the same
premises conveyed by Concord Savings Bank to Concord Savings Bank by
Foreclosure Deeds dated Jone 4, 1992 and racorded with the Rockingham County
Reglstry of Deeds, Book 25%2%, Page 283 and Book 2929, Page 289, respsctively.

THIS I8 NOT HOMESTEAD PROPERTY
Executed this 28th day of August « 19 92

CONCORD' [SAVINGS ?

D E. R
VICE PRESIDENT
Duly Authorized
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ETATRE OF NEV RAMPSHIRE

COUNTY OF MERRIMACK  .ss. BK2941 P0283
The foregoing instrument was acknowledged bafors me this 2Bth day of

August » 1992 by DAVID R. PULLER, VICE PRESIDENT of CONCORD
SAVINGS BANK on behsalf of said CONCORD SAVIKCS RANK.

Pl s L

Hétery Public/Joatice

the Peace
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WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS, that 1, Lynda F. Bonner a

married person of 43 Windham Road. Derty. Rockin thaﬂlx C:nugty. New
Hampshire for consideration paid, grants to Derry Hous g @ <o County
Redevelopment Authority of 29 West Broadway. Derry, Rockingh m Cod .
New Hampshire with WARRANTY COVENANTS the following descr

premises:
[ - jtuated on the
A certain parcel of land with the bgﬂdings thereon, situated |
Westerly side opre_abody Road in Derry, County of Rockingham, State of New
Hampshire, and being Parcel 36-67-5 as shown on a p
~Subdivision Plot of Tax Lot 36-67-4, Owner of Record: Dewhurst

Assoclates”, B.V. Pearson Associates, Engineers and Surveyors, Date:
ptem r 13, 1977, and recorded in the Rockingham County Reglstry of

Septembe _ !
Dél;ds as Plan #D-7233, and according to which plan said lot is more

particularly bounded and described as follows:

. Beginping at a point on the Westerly side of said Peabody Road at the
Northeasterly corner of the withih conveyed premises and at the
Southeasterly corner of Lot 36-67-4; thence North 89° 30' 27" West by said
Lot 36-67-4 one hundred seventy one and 18/100 {(171.28) feet to a point at
land now or formerly of Bradley Real Estate Trust; thence South 00° 29’ 337
West by said Trust land eighty-six and 59/100 (86.59) feet, to a point at Lot
36-67-7; thence South 89° 30' 27" East by said Lot 36-67-7 two hundred
twenty and 40/100ths (220.40} feet to a point on the Westerly side of said
Peabody Road; thence in a Northwesterly direction following a curve in said
Road to the point of beginning, said curve having a radius of 325 feet, a
central angle of 17° 37° 46". 4nd a length of 100.0 feet.

The above premises are conveyed subject.to a drainage casement
twenty 920) feet in width along the Westerly boundary of the premises as
shown on the above-mentioned plan. The grantor reserves the right to itself
and its assigns to enter on the premises with such machines and equipment
as may be necessary to maintain said easement. Subject to any conditions
and reservation of record, if any.

Being the same premises conveyed to Lynda F. Bonner by deed of
Dewhurst Assoclates, Inc. dated December 22, 1978 and recorded in the
Rockingham County Registry of Deeds at Book 2329, Page 1090.

This is not homestead property of the grantor nor her spouse.

(\‘.. | 7 . 7 7 jW/
. In Witness Whereof, we have hereunto set our hands and seals this

dﬁ ey . 1999.
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STATE OF NEW HAMPSHIRE
_ROCKINGHAM, SS

DATED: \\M\&ooo

Then personally appeared Lyndé ' 3§
foregoing instrument by her to be her free)

Seal
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ATTACHMENT I

SUBRECIPIENT AGREEMENT
MINIMUM TERMS AND CONDITIONS

‘Town of Derry {*Grantee”} hereby warrants and agrees that the Subreclpient Agreement with Derry
Housing and Redevelopment Autharity ("Subrecipient”} to be executed in conformance with the
requirements of Exhiblt A of the Grant Agreement shall be subject to approval by COFA. The
Subreciplent Agreement shall Incorporate the entlre Grant Agreement and shall Include [t as an
attachment, and shall contaln at a minimum the followIng terms and conditlons:

1. REPRESENTATIONS AND WARRANTIES. Subreciplent shall represent and warrant:

11 Subrectplent Is & duly organized and valldly existing New Hampshire nonprofit
corporation |n good standing under the laws of the State of New Hampshire. Subreciplent has the
power and autharity to undertake the grant activitles as provided in the Grant Agreement. Subrecipient
has the power and authority to own ts propertles, to conduct business as It Is now being conducted, has
the power to execute and dellver and perform Its obligatlon under the Subrecipient Agreement and all
other documents as applicable to this grant agreement.

12 The Subrecipient Agreement Is the legal, valld and binding obligation of the
Subreciplent and Is enforceable agalnst Subreciplent, in accordance with each document’s respective
terms.

13 Subreclplent has complled in all material respects with all applicable federal, state and
local laws, statutes, rules and regulations pertalning to the grant activitles.

1.4 No application, exhiblt, schedule, report or other written information provided by
Subreciplent or lts agents in connectlon with the grant applicatlon knowingly contained, when made,
any material misstatement of fact or knowlIngly omitted to state any material fact necessary to make the
statements contained thereln not misleading, in light of the clrcumstances under which they were
made.

2. PROJECT DESCRIPTION AND SUBGRANT ACTIVITIES.
21 Project Description.

The project shall consist of the awarding of $290,000 In Community Development Block Grant
(“CDBG") funds to the Town of Derry (the *Grantee"), $265,000 of which is to be subgranted to the
Derry Housing and Redevelopment Authority (the “Subreciplent”), to support the rehabilitatlon project
at the property known as Vernon C. Kelley Apartments, sltusted at 17 Peabody Road, Derry, New
Hampshire (the “Project”).

2.2 Benefit to Low- and Moderate- Income Households.

The general purpose of the project Is to principally benefit Low- and Moderate-Income
Households as that term Is defined In the Grant Agreement and as referenced In 24 CFR 570.483 as
determined by the U. S. Department of Housing and Urban Development {HUD) for the State of New
Hampshire. The most current HUD Income Limits may be found at CDFA’s website at www.nhcdfa.org
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23 Grant of Funds/Matching Funds.

2.3.1  Subreclplent shall use the Grant funds subgranted to it solely for the purposes
described hereln and consistent with the required terms and condItions of the Grant
Agreement and Subreciplent Agreement.

2.3.2  Subreciplent shafl be subgranted a total of $265,000 of the CDBG funds, In
order to carry out the Project Actlvity.

2.3.3  The Grantee shall retaln $25,000 of the grant for administrative costs
assodated with management of the Grant,

2.3.4  The required match for the CD8G funds will be not less than $113,274 for the
costs associated with the Project Acthvitles.

3. SUBRECIPIENT REQUIREMENTS.

31 Compliance with Laws. Subreciplent shall comply with all applicable federal, state and
local laws, statutes, executive orders and rules as they relate to the application, acceptance and use of
funds for this Project, Including, but not limited to, the requirements as specified In the Grant

Agreement.

3.2 Disbursement of Grant Funds. Upon compliance with, and subject to the provislons of
thls Agreement and provided there shall exist no Event of Default under this Agreement, the Grant
Agreement ar any other agreements, in connaction with the Project, and no condition or event which,
with the glving of notice or lapse of time would constitute such an Event of Default, the Grantee shall,
upon submittal of written requests for payment accompanied by involces and other documentation or
supporting documents as required by the Grantee, make disbursements of grant funds. Disbursement
of grant funds shall be in accordance with the terms of the Grant Agreement, including Exhibit B.

Disbursement of funds by the Grantee does not constitute acceptance by the Grantee or CDFA
of any Item as an eliglble Project cost until all Project costs have been audited and determined to be
allowable costs. Upon the explration of the Grant Agreement, or other termination of the project,
Subreciplent shall transfer to the Grantee any Grant funds on hand at the time of expiration and any
accounts recelvable attributable to the use of CDBG funds.

33 Security. Prior to approval by CDFA of any contract for the Property, Subrecipient shall
provide Grantee a mortgage llen in the amount of $265,000 {the “Mortgage”) on the Property, or other
acceptable security to COFA, as set forth In Exhibit A. Grantee shall submit to COFA satisfactory
evidence of such recording.

The mortgage llen shall provide for the recovery by Grantee, on behalf of CDFA, of the total
CDBG funds expended on this Project in the event that the low- and moderate-income benefit as
defined hereln is not maintained for the required twenty-year period commencing upon the completion
of the Project. The amount of CDBG funds subject to recovery In accordance with this paragraph shall
decrease over the twenty-year period at a rate negotiated between Grantee and Subrecipient and
approved by COFA.
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4, COVENANT OF LONG TERM BENEFIT FOR LOW- AND MODERATE-INCOME PERSONS.

41 Subrediplent shall covenant and warrant that 100% of the twelve total households
served at the Project Property at the completion of the Project shall be occupied by Low- and Moderate-
income Persans as that term s deflned In 24 CFR 570.483.

4.2 At time of Grantee's submission of the Closeout Report to CDFA as provided in Exhibit
A of the Grant Agreement, Subreciplent shall certify the number of households at the Project Property
are occupled by Low- and Moderate-Income Persons and are benefiting as a result of this Project.
Subreciplent shall, for claseout purposes only, gather Information on those groups deemed as
"Protected” by HUD and required for reporting on the "Perlodic Progress Report" as provided In the
most current editlon of the *CDBG Implementation Gulde.*

43 Subreclplent shall further covenant and warrant that the Property shall remain in use
as residential property and shall be made avallable to Low- and Moderate-income Persons for a period
of twenty (20) years following completion of the Project (the “Benefit Perlod”) and that Subreciplent has
and willl continue In its Bylaws or other administrative provislons an adequate administrative capacity to
ensure that this benefit Is maintalned for said period. This covenant shall survive the expiration or
terminatlon of this Agreement.

4.4 In the event that Subreciplent grants, conveys, leases or otherwise transfers Its
interests In the Property, Subreciplent shall include a clause In such deed, lease or similar transfer
Instrument whereby the other party, for himself, his heirs, personal representatives, successors in
Interest, and asslgns, as a part of the consideration therefore, covenants and agrees, as a covenant
running with the land, that the property shall continue to be used as residentlal property and shall
continue to be made avallable to Low- and Moderate-Income households for the remainder of the
Benefit Period,

4.5 Subrecipient shall not sell, lease, encumber, otherwise transfer, or dispose of any part
of Its title or other interests in the Property, for the duration of the terms, conditions, and assurances in
this Agreement, without the approval of Grantee,

5. SCHEDULE.

5.1 Implementation Schedule. The Grantee and Subreclpient have agreed to an
implementation Schedule, which will provide for the completion of all grant activitles, prior to the Grant
Completion Date, A schedule of major milestones shall be provided within the Subreclplent Agreement,
and shall serve as a basis for enforcement of the Agreement.

5.2 Grant Completion Date. All work shall ba completed prior to the Grant Completion
Date as specified in Sectlon 1.7 of the General Provislons. This date may be extended only with the
permission of the Grantee, CDFA, and the Governor and Councll.

6. INSURANCE & TAXES.
6.1 Subreciplent’s Liability Insurance. Subrecipient shall, at its sole expense, obtaln and

malhtaln in force insurance In such amounts and coverlng such risks as are customary for entities
engaged In the same or similar business to indude, where applicable, comprehensive genersl liability
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covering any property development/construction activities and landlord insurance. At a minimum, this
shall Include Insurance against all claims of bodily Injury or property damage, in amounts of not less than
41,000,000 per occurrence and $2,000,000 aggregate.

6.2 If applicable, Subreciplent shall also, at its sole expense, obtaln and malntaln In force
fire and extended coverage Insurance covering all real property or assets purchased with Grant funds In
an amount not less than 100% of the whole replacement value of the property.

6.3 Insurance Standards. The policles described in this sectlon shall be the standard form
employed in the State of New Hampshire, issued by underwriters acceptable to the State, and
authorized to do business in the State of New Hampshire, All policles shall be on an "occurrence” basls.
Each pollcy shall contain a clause prohibiting cancellation or modification of the policy earller than
thirty (30) days after written notice thereof has been recelved by the Grantee and CDFA.

6.4 All policles shall name the Grantee and COFA as additlonal Insureds. Subreciplent shall
provide the Grantee with certificates of Insurance satisfactory to the Grantee, which evidence
compllance with this Section.

6.5 Taxes. If applicable, Subrecipient shall pay all taxes, assessments, charges, fines and
Impositions attributable to the Property, which Is the responsibllity of the Subreciplent. Any alternative
arrangements will require the approval of CDFA, whose consideration shall not be unreasonably
withheld.

7. REPORTING REQUIREMENTS: PERIODIC AND CLOSEQUT AGREEMENTS.

7.1 Seml-Annual Reports. Semi-Annual reports shall be submitted by the Subreciplent to
the Grantee, not less than five {5) business days prior to the seml-annual submission date, that Is, no
later than July 10, for the period of January 1 through June 30 and no later than January 10, for the
period of July 1 through December 31 of each year. The reporting period shall begin on the date of
Governor and Councll approval and end on the Completion Date specified In Section 1.7 of the General
Provisions of the contract between the Grantee and COFA.

7.2 Closeout Agreement. Subrecipient shall enter Into a Closeout Agreement with the
Grantee and CDFA, which shall speclfy the reporting and other requirements applicable to the closing
out of this Project.

7.3 Subreciplent Financial Reporting. Subrecipient shall submit to the Grantee and to
CDFA Its snnual audited financial statements, within 90 days of Its fiscal year end.

8. ACCOUNTING, AUDIT, AND RECORD KEEPING REQUIREMENTS

8.1 Accounting Records. Subrecipient shall keep all Project-related accounts and records,
which fully disclose the amount and disposition by Subrecipient of the grant funds, the total cost of the
Project, and the amount and nature of any portion of the Project cost supplied by other sources, and
such ather financial records pertinent to the Project. Accounts and records shall be kept In accordance
with an accounting system that will facilltate an effective audit in accordance with the OMB Circular A-
133 {for fiscal year 2016 and prior} and 2 CFR 200 (for fiscal year 2017 and ongoing). Records to be
maintatned shall include Project fiscal records consisting of all books, documents, ledgers, systems and
expenses Incurred, Including, but not limited to, purchase, requisitions, orders, Involces, vouchers, bills
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and receipts, inventories, all lien documents, surveys, certified payrolls, and other documents verlfying
tow- and moderate-income household ar employment information.

8.2 Time Perlod. All of the records, documents, and data described above and all income
verification Information shall be kept during the performance of the project, and for three (3) years after
its completion, until the satisfactory campletion of an audlt, or three years following HUD'’s closeaut of
CDFA's grant year, whichever Is later,

8.3 Avallabllity of Records. Subreciptent shall make avallable to the Grantee, CDFA, and
HUD or any of thelr duly authorized representatives, for the purpose of audit and examinatlon, any
books, documents, papers, and records of Subreciplent pertinent to this Agreement,

Q. INDEMNIFICATION,

Subrecipient shali defend, Indemnify and hold harmless Grantee and the State, thelr officers
and employees, from and against any and all losses suffered by Grantee or the State, their officers and
employees, and any and all clalms, llabllities or penaltles asserted against Grantee and the State, thelr
officers and employees, by or an behalf of any person, on account of, based on, resulting from, arising
out of or claimed to arise aut of the acts or omisslons of Subreciplient.

Notwithstanding the foregolng, nothing herein contained shall be deemed to constitute s
waiver of the soverelgn Immunity of the State, which immunity is hereby reserved to the State, This
covenant shall survive the termination or expiration of this Agreement.

10. MAINTENANCE OF CORPORATE EXISTENCE; BY-LAWS,

101 Corporate Existence, Subreciplent shall both preserve and maintain the legal existence
and good standing of Its nonprofit corporatlon status and its registration in New Hampshire as required
to do business.

10.2  Scope of Mission. Subreciplent and Grantee agree that the Subreciplent’s Articles of
Incorporation and Corporate Bylaws {"Bylaws") as submitted with the Project application and
incorporated hereln by reference, provide an adequate administrative mechanism for assuring the
Subrecipient’s mission of for providing affordable hausing for Low- and Moderate-Income Persons,
durlng the Grant Perlod, as required pursuant to this agreement. This paragraph shall survive the
termination of this agreement for a period not to exceed twenty (20) years.

11 MAINTENANCE OF PROPERTY.

11.1  Subreciplent shall maintain, keep and preserve In good working order and conditlon all
of its property and assets necessary or useful in the proper conduct of its business and operation of the
Project Property improved with Grent funds.

11.2 Subreciplent shall continue to operate and malntain, keep and preserve in good
working order and repalr the Project Improvements at the Property, and shail operate the Project
improvements in compliance with all applicable federal, state and local statutes, regulations, rules and

orders.

12, EVENTS OF DEFAULT. The occurrence of any of the following events shall constitute an Event of
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Defautt under the Subrectplent Agreement;

12.1  The Property shall cease to be operated In accordance with the Project Purpose or
Subreciplent shall fall to comply with the requirement of long-term affordabllity for Low- and Moderate-
Income Benefit as provided herein;

12.2 Failure of Subreciplent to complete the Project satlsfactorily In accordance with the
approved Plans or on schedule or fallure to submit any report, documentation or other Instrument
under this Agreement;

123  Subreciplent attempts to assign ts rights under this Agreement or any advance made
or to be made hereunder or any Interest therein, or If the Property or any partion thereof Is conveyed or
encumbered [n any way without the prior written consent of the Grantee;

12.4  Any survey, report or examination discloses that the Project or Property ar any portion
thereof encroaches upon or projects over a street or upon or over adjolning property or violates any
setback or other restriction, however created, or any zoning regulations or any bullding restriction of
any governmental authority having jurlsdiction with respect to the Property;

125  The Property or Project are materlally damaged or destrayed by fire or other casualty
ar cause and the Insurance proceeds therefrom are Inadequate to rebulld or restore the Project or
Property to their condition immediately prior to such casualty;

12,6  Any representation or warranty made hereln or In any report, certification, or other
instrument furnished In connection with this Agreement or any advances of Grant funds made
hereunder, by or on behalf of Subreciplent, shall prove to be false or misleading In any materlal respect;

12.7  Anymechanics', laborers', materlalmen's or simllar statutory liens, or any notice
thereof, shall be filed against the Property and/or the Project and shall not be discharged within thirty
{30) days of such filing;

12.8  Subreclplent shall default in the due observance or performance of any covenant,
condition, assurance or agreement to be observed or performed by Subrecipient under this Agreement;

12.9  Any cessation occurs at any time in construction of the Project for more than one (1)
week except for causes beyond the control of Subreciplent, or If any substantial change is made in the
schedule for the construction or In the approved Plans without the prior approval of the Grantee and
CDFA;

12,10 Subreclpient shall {I} apply for or consent to the appointment of a receiver, trustee, or
llguidator of it or any of its property, (I} admit in writing its inability to pay its debts as they mature, {iii)
make a general assignment for the benefit of creditors, (iv) be adjudicated as bankrupt or Insolvent or
(v} file 2 voluntary petition in bankruptcy, or a petitlon or answer seeking reorganization or an
arrangement with creditors or to take advantage of any bankruptcy, reorganizatlon, arrangement,
Insolvency, readjustment of debt, dissolution or liquldation law or statute, or an answer admitting the
material allegations of a petition filed against it in any proceeding under any such law;

12.11 A petition, order, Judgment, or decree shall be entered, without the application,
approval or consent of Subrecipient by any court of competent jurisdiction, approving a petition seeking
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reorganization or approving the appolntment of a recetver, trustee or liquldator of Subreciplent of all or
a substantlal part of its assets, and such order Judgment or decree shall continue unstayad and in effect
for any period of thirty (30} days;

12,12  The dissolutlon, termination of existence, merger or consclidation of Subreciplent or a
sale of assets of Subrecipient out of the ordinary course of business without the prior written consent of
the Grantee and CDFA; and

12.13  Failure to remedy an ineligible expenditure of grant funds or to reimburse the Grantee
for any Ineligible costs, which are pald from grant funds.

13. GRANTEE'S RIGHTS AND REMEDIES UPON DEFAULT.,

13.1  Remedies upon Default. Upon the occurrence of any Event of Default, the Grantee
may take any one, or more, or all, of the actlons described below. Prior to taking any of the following
actions, the Grantee wlll give Subrecipient a written notice of default specifying the Event of Default and
requiring it ta be remedied within thirty (30) days from the date of notice. The following actions may be
taken anly If Subreciplent has not remedled the Event of Default In a imely manner.

13.1.1 Subrecipient acknowledges that, In the event Grantee falls to enforce the
provisions of elther the Subrecipient Agreement or faltls to cure sny event of default under the
Subrecipient Agreement, Grantee shall, upon demand by CDFA, assign and convey all or any of
of its rights, title and Interest, or delegate all or any of its obligations under the Subreciplent
Agreement to CDFA;

13.1.2 Terminate this Agreement, effective Inmediately upon glving notice of
termination;

13.1.3 Suspend all payment of grant funds to be made pursuant to this Agreement
untll such time as the Grantee determines the Event of Default has been cured;

13.1.4 Set off against any other obligations the Grantee may owe to Subreciplent for
any damages the Grantee may suffer by reason of any Event of Default;

13.1.5 Treat the Agreement as breached and pursue any of its remedies at law or In
equlity or both; .

13.1.6 Foreclose under any avallable security instrument created under f_hls
agreement; and

13.1,7 Assume the right to seek full reimbursement of CDBG funds from the
Subreciplent and the right to call on any collateral pledged, as applicable.

13.2  Judidal Enforcement. Subreciplent agrees that the Grantee and CDFA have a right to
seek Judicial enforcement with regard to any matter arising with respect to this Agreement, to Include
the assurances, covenants and other condltions, which extend beyond the completian date under this

Agreemaent.

133 Disposition of Funds. Where the Grant Agreement or Subreciplent Agreement is
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terminated or the Project Is otherwlise terminated due to a default, inabllity to perform or reasons other
than praject completion, Grant funds are required to be returned. The disposition of Grant Funds to be
returned shall be determined solely by COFA,

14, ADDITIONAL REPRESENTATIONS AND WARRANTIES, Subrecipient represents and warrants:

14.1  Subreciplent will obtzIn all necessary approvals of the Plans and all necesszary permits
for the operation of Its business from all governmental autherities having Jurisdiction over the Project.

14,2 If applicable, construction of the project will not violate any zoning, environmental,
subdivislon, or land use ardinance, regulation or law; the Property conforms and complles in all material
respects wlith all covenants, conditlons, restrictions, reservations and zoning, environmental land use,
and other applicable ordinances, laws, rules and regulations, federal, state, or local, affecting the

Property.

14.3 No litigation, clalms, suits, orders, investigations or proceedings are pending or
threatened against Subrecipient or affecting the Property or the Project at law or in equity or before or
by any federal, state, municlpal or other governmental instrumentality; there are no arbitration
proceedings pending under collective bargalning agreements or otherwise; and to the knowledge of
Subrecipient, there is no basls for any of the foregolng. Any exceptions to this section shall be explained
In an Exhibit, attached to this agreement.

14.4  Subrecipient has filed all federal, state and loca! tax returns required to be filed and
has pald or made adequate provision for the payment of all federal, state or local taxes, charges and
assessments.

145  The execution and delivery and perfarmance by Subreciplent of its obligations under
this Agreement have been duly authorized by all requisite corporate action and will not violate any
provision of law, any order of any court or other agency of govemment, or any indenture, agreement or
other Instrument to which Subreciplent is a party, or by which It Is bound, or be In canfilct with, result in
a breach of, or constltute a defeult under, or except as may be provided In this Agreement, result In the
creatlon or Imposition of any lien, charge or encumbrance of any nature whatsoever upon any of the
property or assets of Subreciplent pursuant to any such indenture, agreement or Instrument.
Subreclpient Is not required to obtain any consent, approval or authorization from, or to file any
declaration or statement with, any governmental instrumentallty or other agency in connection with or
as a condltion to the execution, delivery or performance of this Agreement and all other related
documents.

146  Subreciplent Is not contemplating elther the filing of a petition under any state or
federal bankruptcy ar insolvency laws or the liquidating of all or a major portion of its propertles, and
has no knowledge of any person contemplating the filing of any such petition agalnst it.

14.7  No statement of fact made by or on behalf of Subreciplent in any of the Agreements or
related documents or in any certificate, exhibit or schedule furnished to the Grantee pursuant thereto,
contalns any untrue statement of a materlal fact or omits to state any materlal fact necessary to make
statements cantained thereln ar herefn not misleading. There Is no fact or crcumstance presently
known to Subreclplent that has not been disclosed to the Grantee that materially affects adversely, nor
as far as Subrecipient can foresee, will materially aflect adversely Subrecipient, operations or
considerations (financlal or otherwise} of Subreciplent.
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148  Subreciplent has complled In all material respects with all applicable statutes,
regulations, and rules of federal, state, and local governments in respect to the conduct of its business
and aperations, Induding without limitatlon all applicable environmental statutes,

14,9 No Event of Default has occurred and Is contlnuing under this Agreement or the loan
documents (If applicable) and no event or condition which would, upan natlce of explration of any
appllcable cure, constitute an Event of Default has occurred and Is continulng; Subreciplent is not in
default under any note or other evidence of indebtedness or other obilgatlon for borrowed money or
any mortgage, deed to-trust, Indenture, lease agreement or other agreement relating thereto. Any
exceptions to this section shall be explained In an Exhibit, attached to this agreement.

Subreciplent warrants that each of the foregoing representations and warrantles is true and correct as
of the date of this Agreement and Subreciplent shall Indemnify and hold harmless the Grantee, State
and CDFA from and agalnst any loss, damage, or |iabillty attributable to the breach thereof, including
any and all fees and expenses Incurred In the defense or settlement of any claim arising therefrom
against the Grantee, State or CDFA.

15, MISCELLANEOUS PROVISIONS,

151  Compliance with Laws. Subreciplent shall comply with all applicable federal, state and
local laws, statues, regulation, executlve orders and rules as they relate to the application,
acceptance and use of funds for this project, including, but not limited to, the requirements as specified
In the Grant Agreement.

15.2  Compllance with OMB 2 CFR Part 200, Subreciplent acknowledges that [t shall meet
the requirements of OMB 2 CFR Part 200, to ensure compliance with Administrative Cost Standards.

15.3 No Assignment. Subreciplent shall not assign or transfer any of its rights or obligations
under  this Agreement without the prior written consent of the Grantee and CDFA, and any attempted
assignment ar transfer shall be Ineffective, null, vold, and of no effect.

154 Amendment. No amendment or modificatlon of any provision of this Agreement shall
be effective unless it Is In writing and executed by both parties and approved by COFA.

155 Governing Law. The Subreciplent Agreement shall be governed by and construed In
accordance with laws of the State of New Hampshire.

156 No failure on the part of Grantee or CDFA to exercise, and no delay In exercising, any
right, power, or remedy under this Agreement or any other agreement contemplated herein shall
operate as a waiver thereof; nor shall any single or partial exercise of any right under any such
agreements preclude any other or further exercise thereof or the exercise of any other right. The
remedles provided hereln are cumulative and not exclusive of any remedles provided by law.

15.7  This Agreement, together with all attachments, schedules and exhibits thereto,
contalns the full, final and exclusive statement of the agreement of the parties and supersedes all prior
understandings, representations or agreements, whether written or oral, with respect to such subject
matter,
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16, PUBLICITY AND SIGNAGE,

ie.l Public Refations. The Subrecipient shall grant CDFA the right to use the Grantee's
name, likeness, and logo in any public relations or publicity efforts. This shall indude, but not be limited
to, press releases, media Interviews, website, publications, brochures, etc. CDFA's publicity efforts may
also Inciude details about Grantee's project, contract, or other publically available Information.

16.2 Reciprocal Publicity. The Subreciplent also shall acknowiedge CDFA appropriately In all
organizational and publle forums as to the support, financlal and otherwise, that has been provided to
the project, This recognition shall include, but not be limited to, print/electronlc medla, publications,
interviews, brachures, website, etc.

16.3 Project Signage. For construction/renovation projects — COFA logo must be Included In
signage at the job worksite, CDFA logo may not be any smaller than 50% of the size of the largest logo
displayed. This requirement can be walved if no other partner/entity requires worksite signage and
creating signage solely for CDFA poses a hardship. Alternative — If none of these are applicable/feasible,
an afternative display of the COFA logo or public recognition may be used with permission from CDFA,

[Type here] %

Initizl Hers



ATTALHMENT TIC

_ . .
E I-!M% CERTIFICATE OF COVERAGE

The Naw Hampahire Public Risk Managemeni Exchange (Primex?) is organized under the New Hampshirs Revised Statutes Annctated, Chapter §-B,
Pooled Risk Managemend Programs. In accordance with thoss statules, it Trust Agreement and bylaws, Primex?® ls suthorized to provide pooled risk
mmmmmmmmmmwmmmmsmdmw.

Ench member of Primex’ is entitied to the categories of coversge set forth balow. In addition, Primex® may extand the same covernge to non-members.
However, any covernge exiended 10 8 non-member s subject 1o &l of the terms, conditions, exciusions, smendments, nules, policiea and procedures
that are eppiicable to the members of Primex®, Including but not Amited to the final and binding resolution of &ll claims and covaraga disputes before the
Primex® Board of Trustees. The Additiona! Covered Party’s per occurvence imit shall be deemed [ncluded in the Member's per occurence [imit, and
therefore thall reduce the Member's imit of lisbility as sat forth by the Coverage Documents and Declarations. The kmit shown may have been reduced
bydalunpaidonbehnﬂofﬂnum.euwLhMﬂquelememeA(PmmhﬂmyUubﬁﬂy)dewB(Pmpmy
Damage Liability) only, Coverage's C {Public Officials Errors and Omissions), D (Unfalr Employment Practioes), E (Employee Beneftt Liabilty) and F
(Educalor's Legel Liabity Claims-Made Coverage) are exciuded from this provision of coverage.

The betow namad entlty s 8 member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, ba ravised Bt any time by the sctions of Primex®. As of the date this certificats Is issued, the information set out below accurately reflects the

categories of coverage estabiished for the cumen coverage year.

This Catificate is issuad as e matter of information only end confers na rights upon the certificate hokler. This certificate does nol amend, extend, or
alter the coverage sfforded by the coverage categories Rsied below.

Town of Derry 154 g:wP;l‘:;l:kRqusk Management Exchange - Primex®
14 Manning Street 46D ace
Derry, NH 03038 Concord, NH 03301-2624
X | Generl Liablllty (Occurrence Form) 71172019 712020 Each Ooourence $ 1,000,000
Profesasional Llability {describe) | General Aggregate $ 2,000,000
Claims Fire Dameage (Any one
0 Made O ©Occumrence tre)
_Mad Exp {Any one person)
I Automobille Liability )
Deductible  Comp and Coll: $1,000 Combined Singlo Limit
Any auto Aggregate
Workors' Compensation & Empiloyers’ Liabiiity | Statutory
Each Accident
Dissass — Esah Employes
Disgase‘— Polcy Limht
' ] Property (Special Risk tnciudse Fire and Thett) | isret umit, Repiacoment
- Cost (unless otharwias statad)

[ Description: Community Development Block Grant. The certificate hokder is named as Additional Covered Party, but only to the extent
liability is basad on the negligence or wrongful acts of the member, its employees, agents, officials or volunteers. This coverage does not
axtend to others. Any llability resulting from the negligence or wrongfid acts of the Additionel Covered Party, or their employees, agents,

contractors, members, officars, directors or affiliates is not coverad. The Participating Member will advise of cancellation no less than 16

days prior to cancellation.

CERTIFICATE HOLDER: | X [ Additional Covered Party | | Loss Payee " Primex® = NH Public Risk Managemant Exchange
By: Wy Bk Pomasl
CDFA _Date:  2/24/2020 mpurceli@nhprime.org
14 Dixon Ave, Ste 102 Plegsa direct Inquires to:
Concord, NH 03301 Primox® Risk Managoment Services
603-228-2841 phone
603-228-3833 fax
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ENI z!m—-%-xw CERTIFICATE OF COVERAGE

TMNewHampshlroPublithkManagenmnExdwnge(Pﬂmex‘)lsomnrkodmmuewHanwimebodsm'wed.Chaphrs-B.
Pooled Risk Management Programs. In accordance with thoss statites, its Trust Agreement end bylaws, Primex’ Is guthorized to provide pooled risk
mansgement pogmms established for the benefit of poltical subdivisions in the Stete of New Hempshire.

Each member of Primax? is entitled to the categories of coverage sat forth below. In ecdition, Primex® may extand the seme coverage to non-members.
However, any coverage extended to & non-member Is subject to af! of the terms, condltions, extiusions, amendments, niles, polickes 2nd procedures
that ere applicble to the members of Primex®, inciuding but not limétad to the final and binding resolution of all claims and coverage disputas before the
Primex® Board of Trustees. The Additiona! Coverad Party’s per oocurrancs [imit shall ba deemed Included in the Member's per occumence Imit, and
tharefore shall neduce the Member's limit of Eabllty as set forth by the Coverage Documents and Declaretions. Tha imit shown may heve been reduced
by claims paid on behalf of the member. General Liability coverage |s limited to Coversge A (Personal Injury Liabllity) and Covermge B (Property
Damage Liebility) andy, Coverage’'s C (Public Officials Erors and Omissions), D (Untair Employment Practices), E (Employee Benefit Liabllity) and F
(Educator's Legal Liability Claims-Made Coverage) are exckuded from this provision of coverage.

The below named entily is 8 member in good standing of the New Hampshire Public Risk Management Exchenge. The coverage provided may,
however, bo revised at any time by the actions of Primex®. As of the data this certificate Is issued, the information set out below sccurately reflects the

categories of coverage established for the curent covemge year.

This Certificats Is issued as a matter of information only and confers no rights upon the cerificate holder. This certificate does not amend, extend, or
glter the coverage afforded by the coverage categories iisted below.

e

Town of Dernry 154 NH Public Risk Management Exchange - Primex?
14 Manning Street | Bow Brook Place
Derry, NH 03038 48 Donovan Street
| Concord, NH 03301-2624
T TG L e D T A Bty L by A,
General Liabillty (Occurrence Form) Each Occuronce T
| Professional Liability (describe) [ General Aggregate
Claims Fire Damage (Ary one
O Made O oOccumrence fire)
Med Exp (Arry one psraon)
| Automobile Liabllity t : ) ied Sigle Ut-nit
Deductible Comp and Coll; (cmmub
—l Any auto ' Aggregata
X | Workors’ Compensation & Employers’ Llabllity |  7/4/2019 71112020 x| statutory :
' Each Accident $2,000,000
Diseass — Each Employes $2,000,000
Disaass ~ Policy Limit
] " | Blanket Limit, Repiacement
] Property (8pocial Risk includes Fire and Theft) Cont{ )
Doscription: Proof of Primex Member coverage only.
CERTIFICATE HOLDER: | | Additional Covered Party | | Loss Payoe Primex® - NH Public Risk Hnnmn;m: Exch;ng.
By: Wy Bath Poncel?
CDFA Date: 272472020 mpurcefi@nhprimex.org.
14 Dixon Ave, Ste 102 N Please direct inquires to:
Concord, NH 03301 Primex* Claims/Coverage Bervices
603-225-2841 phohe
603-226-3833 fax




CERTIFICATE

. Panie | .H!,JL__. , Clerk of the Town of Derry, New Hampshire do
hereby certify that: (1) at the publié hearing held on July 16, 2018, the Town Councli voted to submit an
application for Community Development Block Grant funds and If awarded; (2) enter Into a contract with
the Community Development Finance Authority and further authorize the Town Administrator to execute
any documenis which may be necessary to effectuate this contract and any amendmants thereto; (3) |
further certify that this authorization has not been revoked, annulled or amended In any manner
whatsoever, and remains in full force and effect as of the date herseof; and (4) the following person has

been appointed to and now occupies the offlce Indicated under item (2) above:

David Caron; To dministrato
Name and Title of Officar Authorized to Sign

IN WITNESS WHEREOF, | have hegeyunto set my hand as the Clerk of the Town of Derry, New
Hampshire this _ {¥'  day of ﬁ Pt , 20,




CERTIFICATION OF GRANTEE'S ATTORNEY
Award No. 18-177-CDHS

l, SWQ E. /{E'ﬁ\ ____acting as Attomey for the Town of Derry, New Hampshire do hereby
cattify, = o

That In my opinion the Grantee ls empowered to enter into the foregoing Grant Agresment under the laws of the
State of New Hampshire. Further, | have examined the foregoing Grant Agreement and the actions taken by said
QGrantee and have determined thal Grantee's offictal representative has been duly authorized to execute this
Grant Agreement and that the executlon thereof Is In &fl respects due and proper and In accordance with the laws
of the sald State and applicable federal laws. In addition, for grants Involving projects 1o be carrlad out on

- property not owned by Grantes, there are no legal impediments that will prevent full performance by the Graniee.
Further, It s my opinfon that the sald Grant Agreement consliutes a legal and binding obfigation of Grantee in

accordance with the terms thersof.

Dated al j«w’de/?/ e this_2Z dayof Fgé 202 ¢
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Town of Derry - $2980.000 — (Housin

_Applicant ' Town of Derry
Subreclplent Derry Housing and Redevelopment Authority
Projoct Name Vemon C. Kelley Apartments Rehab
Project Location .. | 17 Peabody Road, Derry
Request $280,000
LMI Baneficlaries 12 LMI Househeld Beneficiaries ~ 100% LMI
HUD CDBG National Objective Rehab - Public Housing Modernization (14C)
Low Moderate Housing Benefit (LMH)
NH State Category _ Housing: ' . '
Project Summary

The Town of Derry is requesting $290,000 in CDBG funds on behalf of the Derry Housing
and Redevelopment Authority (DHA) to complete building revitalization activities at the
Vernon C. Keiley Apartments (VCK).

DHA's VCK Apartment Complex consists of 12 housing units in three buildings. The buildings
are 54 years old. Each building has four (4) one (1) bedroom units. These units’ house very
low-income elderly, handicapped, and/or disabled tenants who pay no more than 30% of their
gross income for rent. The VCK Apartment Complex is in need of rehabilitation measures
and incorporation of energy efficiencies to preserve housing that is viable and affordable.

Building Rehabilitation Measures recommended by the Town of Derry Code Enforcement
include:

Replacement roofs and insutation for all three buildings;
Reptacement of exterior siding for all three buildings;

New heating systems for all three buildings;

Repair/ Repaving all walkways and tenant parking lots; and
Replacement of all refrigerators and stoves in all of the units.

* ¢ # »

Improvements will be funded by a combination of CDBG funds and Liberty Utility Energy
Savings Rebates. DHA is not able to provide equity leverage because income generated from
housing that serves very low-income tenants is often not sufficient to complete age-related
capital improvements in a timely fashion, if at all.



Sources and Uses

| Liberty | =
Sources CDBG | Utilities
; Rebates |
| 7 . - - _ .
Uses Total Uses $
Site Improvements _ _
| Construction - §204,946 | $102,324 $307,270
' Architectural/Engineering $43,775 $43,775 |
Professional Fees $4,279 7 _ $4,279
‘Equipment/Fumishings _ $12,000 ) $11.400 $23,400
' CDBG Admin Costs - $25,000 | $25,000
_Committed Total I $113,724 $113,724
;Pendlng Total _ |. $290,000 | | - ﬂ$290.000‘il
Grand Total | ‘'s280,000"| $113,724 $403,724
Administrative Costs
| Grant Administrator $ 18,000
.Advertising $1,000
 Legal $1,000
‘Audit $1,000
Application Writing $4,000
Total B ~ $25,000

Summary

¢ The project scored 292 points;
» The improvements consist of overdue and needed capital improvements that will
improve living conditions for the tenants and improve the energy efficiency of the

buildings; and

« The project meets a CDBG National Objective by providing a direct benefit to Low- and
Moderate-Income households.



