The State of New HampshireNOUL6'21 P 3:58 RCUD
Department of Environmental Services ;

—t”

NHDES

Robert R. Scott, Commissioner

November 5, 2021

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services to amend a Drinking Water and Groundwater Trust
Fund grant (PO #1082556) to Lee Oak Cooperative, Inc. (VC# 317101-B001), Barrington, NH, by extending
the completion date from December 1, 2021 to October 1, 2023 for water system improvements under
the provisions of RSA 485:F, effective upon Governor & Council approval through October 1, 2023. The
original grant was approved by Governor and Council on July 15, 2020, Item #59. 100% Drinking Water
and Groundwater Trust Fund.

EXPLANATION

We are requesting approval of this amendment in order to provide Lee Oak Cooperative, Inc. additional
time to complete the agreed upon scope of services. The first phase of the project is the development
of a new water supply well and has taken longer than anticipated to secure a contractor and to locate
an acceptable source of water. When the project was first bid, only one proposal was received and the
Cooperative decided to rebid the project. The source was to be from the overburden which did not
produce an adequate supply of water and resulted in installation of a bedrock well and hydrofracking to
increase the flow. L The well installation is complete but the next phases of the project will require
additional time to be completed. Therefore, the Cooperative is requesting an extension of the
completion date from December 1, 2021 to October 1, 2023. To date, $31,852.20 of the total grant award
of $545,000 has been spent.

In the event that other funds become no longer available, General funds will not be requested to support
this program. This amendment has been approved by the Attorney General’s Office as to form, substance
and execution. '

WA gy

"m_ Robert R. Scott
Commissioner

We respectfully request your approval of this item.

NHDES Website: www.des.nh.gov
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephene: (603) 271-2513 » Fax: (603) 271-5171 » TDD Access: Relay NH 1-800-735-2964



Grant Agreement with Lee Qak Cooperative, Inc.
Drinking Water and Groundwater Trust Fund Grant

Amendment No. 1
e
This Agreement (hereinafter called the Amendment) dated this g day of
Nt\/gm é(’ r , 2021, is by and between the 5tate of New Hampshire, acting by and through its

Department of Environmental Services (hereinafter referred to as the State} and tee Oak
Cooperative, inc. acting by and through the President, Paul Little, {hereinafter referred to as the
Grantee).

WHEREAS, pursuant to an Agreement {hereinafter called the Agreement) approved by the
Governor and Council on July 15, 2020, the Grantee agreed to perform certain services upon the terms
and conditions specified in the Agreement and in consideration of payment by the State of certain sums
as specified therein; and ‘

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions contained
in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as
follows:

{A) The Completion Date as set forth in sub-paragraph 1.6 of the Agreement shall be changed
from December 1, 2021 to October 1, 2023.

2. Effective Date of Amendment; This Amendment shall take effect upon the date of
approval of this Amendment by the Governor and Executive Council of the State of New
Hampshire.

1

3. Continuance of Agreement: Except as specifically amended and modified by the terms and
conditions of this Amendment, the Agreement, and the obligations of the parties thereunder,
shall remain in full force and effect in accordance with the terms and conditions set forth therein.

IN WITNESS WHEREQF, the parties have hereunto set their hands as of the day and year first
above written.

Drinking Water and Groundwater Trust Fund
Grant Agreement Amendment No. 1
DWGT-49 Lee Oak Cooperative, Inc.
Pagelof2



Lee Oak Cﬁerative, Im':
By 44/ T,

Paul Little, President

STATE OF NEW-HAMPSHIRE
COUNTY OF yra o cd.

On this the 2¢'"day of ocl. Jod |, before the undersigned officer, personaily appeared
@0 o\ L:tile who acknowledged himself to be the person who executed the foregoing

instrument for the purpose therein contained.

IN WITNESS WHEREOF, | hereunto set my hand and official seal. \““\ml""gu

s ,””fll
VN S N
/ Dt g,

z 2 H
My Commission Expires: O CY 2V, 20 20 -0, b 2025 H
227 S §
ot
: ’o,,zupé“\ﬂ“\\\\\\
THE STATE OF NEW HAMPSHIRE M

Department of Environmental Services

o ML Qi L[ os 3t

wﬂobert R. St\:att, Commissianer ' Date

!
Approved by Attorney General this I day of M‘l” Z"z , as to farm, substance and execution.

OFFICE OF ATTORNEY GENERAL

Drinking Water and Groundwater Trust Fund
Grant Agreement Amendment No. 1
DWGT-49 Lee Oak Cooperative, Inc.



A Certificate of Vote of Authorization is a certificate that states that a grant applicant is willing to enter
into a grant agreement with the State of NH Department of Environmental Services, that whoever signs
the Grant Agreement has the authority to do so. All certificates must include:
e Certificate is a 3 person form and should be completed and signed by someone other than the
person being given authority {persons 1 & 2)
Must be notarized (person 3)
e Original is needed for G&C processing.

Certificate of Vote of Authorization

WATER SYSTEM NAME/TOWN
Address, Town, NH Zip

|, Wm A Beawv T2 V.2-  (NAME/TITLE) of the

MMLZWTV‘& , (WATER SYSTEM/TOWN) do hereby certify that at a meeting
heldon 4 F o7 2 , (DATE) the A#znfRms pF THe [Zotey) (governing body)

voted to enter into a Drinking Water and Groundwater Trust Fund grant agreement with the NH
Department Environmental Services to fund a water system improvement project.

The  Lr< DOAK LpolelATive.  (WATER SYSTEM/TOWN) further authorized the

}g}dL pA (11 J<. 7 2&5;414— {NAME/TITLE) to execute any documents which may be necessary

to effectuate this grant agreement.

IN WITNESS WHEREOF, | have hereunto set my hand as __ /) ¢ £ s hes ! peat (TITLE) of
: o 7 /¢, (WATER SYSTEM NAME/TOWN) the 2. 2  day of e/
2011,
Signature - -
STATE OF NEW HAMPSHIRE County of _vrtfirvidd

on this 22 day of OD0 | 200\, before me VWM. MOVASCA  (Notary Public)
the undersigned Officer, personally appeared. yin A. (20p.m T72. __, who acknowliedged himself to
be the by ¢ ;Haidmd  (TITLE) of Lo @8k (pwopeq adive , (WATER SYSTEM NAME/TOWN),
being authorized so to do, execute the foregoing instrument for the purpose therein contained.

NICOLE M. MARASCA

In witness thereof, | have set my hand and official seal. sm’g’mpl,‘,f:"“m”

My Commisslon Expires
. - .. . March ), 2026 '
Notary Public MAMCQ_ My commission expires:
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CERTIFICATE OF LIABILITY INSURANCE

. nnﬂu'wnnmm_
09/30/2021

LE EOA51

" THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. ‘THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. .THI$' CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

~ REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. .

- IMPORTANT: |f the certificate holder Is an ADDITIONAL INSURED, the pollcy(las) must have ADDITIONAL INSURED provlslons or be endorsed:
if SUBROGATION. IS WAIVED, subject to the terms and conditlons of the policy, certain: policles may roqulre an andorsament. A statemant on
this certificate does not confor rights to the certlficate holder In lleu of such endorsement(s): . L

[:;ﬁ[gﬁlEFEL ' A SAN 603-335-4300 _ugﬂECT IMMANUEL Ins Agy inc
nsurance gy - P - PHONE - -

PO Box 300 3 Brittany Lowe PHONE ¢y, 603-335-4300 ] (8% oy so:s-szz 7101
Barrington, NH 03825-0300 | 5244k . 0ina@immanuelins.com ]
IMMANUEL Ins Agy Inc & S

. . INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Preferred Mutual - 15024
SU : IHG lan H Graham Ins
N BaIIx Cooperative Inc HNSURERD -
gloql I-ll-od%as %ev gorp |INSURERC;
oudon Roal :
Concord, NH 03301 HNSURERD ;
v LINSURER E ;
INSURERF : . i
’ COVERAGES : "‘“CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
. INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT- WITH RESPECT TO WHICH THIS
" '|. CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALl THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

iheR TYPE OF INSURANGE b POLICY NUMBER A Y | AN LimITs -
A X | cOMMERCIAL GENERAL LABILITY  © | - - EACH OCCURRENCE s 1,000,000
[ euamsmape [ x]occur | x |, |epPot130s11323 04/13/2021| 0411372022 | BAMGSETORENTED, s 160,000
] B - N [P 10,000 -
- : N PERSONAL'S ADV INJURY | § 1,000,000
| GENL AGGREGATE LIMIT APPLIES PER: . . |~ GENERAY AGGHREGATE s * 2,000,000
cY EI FE& . PRODUCTS - COMPIOP AGG | § ~ 2,000,000
OTHER: - T .
 AUTOMOBILE LABILITY COMBINED SINGLE T .
|| anvalto . o BODILY. INJURY (Per parson) | §
QuNED © SCHEDULED |- - TR :
|| AUTOS oty AUTOS : _— .~ | BODILY IJURY (Per sccldent) | 5
. ] . Lo ! QPER MAGE .
] RS omy AORIUNER {100 L »f.r.cu. Is..
) [ B . . s
umBRELALAE | |occur I EACH OCCURRENCE s
EXCESS LIAB CLAMS-MADE] . AGGREGATE s
pen | | rerenmoins oy
wonxenscoupsnsmon : PER .| O}
AND ENPLOYERS'® LIAB! vinl . STATUTE )
ANY paopnrsrompmmemacscum A E.L EACH ACCIDENT s
‘(MlndlEIouryI'ﬁIn'W . | L. DISEASE - EA EMPLOYEE §
A " a3, describe unde P . . o
- WOPERATIONSWW T L I : A EL DISCASE - POLICY LIMIT 1§ .
B [Director & Officer - , 618730050 [04/1372021| 04/13/2022 [Limit . . i 1,000,000
S Retentlon:..” - i 2,500

DESCRIPTION OF OPERATIONS / LOCATIDNS 1 VEHICLES |ACORD 101 Ad:llﬂoml Remarks Schwdo. may be attached if more lpl:l Il nqulud]
Certificate holder is named as additional insured on the general liability

as requlred by’ writlen contract or agreemant.

CERTIFICATE HOLDER .

CANCELLA'T'uoN'

STAOFNE

State of New Hampshlre '

Dept of Environmental Services
POBox 96 . o
29 Hazen Drive

. Coricord, NH 03302-0095

SHDULD ANY OF THE ABOVE DESCRIBED POLICIES BE CMCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WTTH THE POLICY PROVISIONS.

AU‘I‘HOMEDREPRESENTA‘IWE

_bag(i?/&,-,a....‘

ACORD 25 (2016/03) .~

® 1988-2015 ACORD CORPORATION AII r[ghts reserved.



- (./ontine/rloﬁe/)@. Ba’ck :t_oét-i_onte Oontinej :
Business Information' .

:B‘u”sir\ess Details ‘

Business Name: LEE OAK COOPERATIVE INC. 7 --: K Busmess ID 783954

Busnness Type Domestlc Consumer Cooperatlve

' ;' L Name fi State of
_ Busmess Creatlon Date 12/07/2017 e l No tAvallabIe
. RN - Incorporatlon .

Date of Formatlon in - R _
- Jurisdiction: 'f3 L R SRR SRR 3
i -Pnnapal Off'ce Address 180 Roberts Road Barrlngton Ma:llng Address 180 Roberts Road Barrlngton NH, fE
' NH, 03825, USA™ o 03825 USA - -

Cltlzenshlp / State, of .
' Incorporatlon

. === &

Next Report Year 2022 o

Do mestlc/New Hampshlre

Duratlon Perpetual DT ‘ .
Busmess Emall NONE =" . Phone# NONE
:Not'lf_lca_tlon Ema|I: I_\IONE 4 R |fcal earD ':d NONE: o

| i:"ri'njapalpur'pasé'

:SNo  NAICS Code : G ' NAICS Subcode

N v ;;OTHER / This Cooperatlve is formed on a

T ':'nonprof't basis for the purpose of. acqumng

L producrngr bu1|d|ng ‘operating, furnlshmg,

' exchanglng, or dlstrlbutlng manufactured housing
1 “in‘a' manufactured housing park and services:: - .

L primafily associated therewith for the benefit:of its' .::

members who are uitin‘iate consumers 'p'u'rs't:ant to . .
~RSA 301-A and with all powers, conferred by RSA N I

301-A:4 and 292-A:3.02. o

._.....-.1..-....-.—-.—..-.-..--..-.a.-.-.-...-...o.--..,———-—..-.--.-.u,-—--—-.--—---——---------—------a---v---—--—----.------...--..——--—-------.---.-—-.-- -----




- Principals Information

Name/TItIe S o ' 'B'u‘smess Address :':
. Debra 'H'ac'l'<ett:'/ Inc'o'rpdret'o'r' S 96 Mlchael Dr, Barrlngton ‘NH, 03825 USA
Faye: Dorla/Incorporator 141 Michael Dr, Barrington, NH, 03825 UsA o

.‘.---__--.-..----.-------;.-._.___-.--_..___-_-_—._-_--._-__________-__._-__.-_-_-..__..._—-.-.—..—-...-.....-........——.............-.-........_ ................

Reglstered Agent Informatlon

Name Not Avallable e

Reglstered Offlce Not Available
" Address: .

- Reglstered Mallmg: N_ot Available i O L SR
Address: U RN NEY R L

....................

__Trade Name Owned By

No Records to View.

Trademark Information . .

. Trademark Number :Trademark’Namie: © . Business Address . " Mailing Addréss:

" No tecords to view, .. :-

' 'Fl'll'n'g' Hnstory Address Hlstory \'/i'e'w'AlI Other Addresses NameHlstory Shares' S |

Busmesses Llnked to Reglstered Agent 5 :  Return to ES'e'arc':h :+ Back |

NH Depar“cment of State 107 Notth Mann St. Room 204 Concord NH 03301 = Contact Us S
: : : ([onlme[Home[Congac;US o : : S

Versnon 2.1 0 2014 PCC Technology Group LLC, Alr nghts Reserved
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iy The State of New Hampshtre ,
Department of Envnronmental Serv1ces

- Rob'ertfR;'Sc_ott,- (;ommissionei-'- L o

IR R SR '
L IR x ";'::- h ‘.
T B june26 2020 N FE O T

His Exceliency, Governor ChrlstopherT Sununu . . _
and the Honorablé Councrl- R :H?-;"__ S 1' s
State'House - . ° ° T T
"Concord, New Hampshlre 03301 Coe

QUESTED ACTIONS

gt

1. Authorlze the Department of Environmental Serv:ces to approve a loan agreement.with the Lee Oak -

Cooperative; Inc. (VC# 317101- -B001), Barrington, NH, in the amount'not to exceed$1,000,000t0 . * = -

finance water system improvements subject to. condmons as outhned in documents substantially in -
~ the form presented, under:the provisions of RSA 486:14 and N.H. Code of Administrative Rules Env-

Dw 1100 et seq. effectlve upon Governor & Councl approval 100% Drinking Water State Revolwng

Loan Fund (DWSRF) Repayment Funds o

'S . . H v,

Fundlng ls availa ble in the followmg account

o Ry 2021

'

03-44:44-441018-4791-301-500833 - . -$1,000,000

Dept Enwronmental Servlces, DWSRF Loan Repayments Loans o

20 Authonze the Department of Enwronmental Services to award a Dnnkmg Water and Groundwater
Trust Fund grant to the Lee Oak Cooperative, Inc. (VC# 317101- B0O1), Barrlngton NH, in.the:amount
" notto exceed $545, 000 to finance water, system improvements under the provussons of RSA 485:F and
N.H:.Code of Admmlstratwe Rules Env-Dw' 1300 et seq., effective upon Governor & Councll approval

through December 1, 2021 100% Drmkmg Water and Groundwater Trust Fund

3 ‘;:fFundlng is avallable in; the foIIowmg account

&+

. LY 2021

' 03-44:44- 442010 3904- 073: 500580 L Lot 8545000 . .-

N Dept Environmenta! Servrces DWGW Trust Grants Non- Federal

r. EXPLANATIO_N

DES Websue WWw. des.nh gov

K : P.O. Box 95, 29 Hazén Drive, Concord, New Hampshlre 03302-0095---
S o Telephone {603y 271 2513 Fax (603) 271 5171 . 'I'DD -Access! RclayN'H 1-800- 735-2964 .

T ) A PP . —

L The Lee Oak Cooperatwe Inc requested $1 545 000 in: fundmg from NHDES to finance water svstem

E improvements from the Drinkirig Water State Revo!ving Loan-Fund (DWSRF) and the Drinking Water and
Groundwater Trust fund:(DWGTF). The lmprovements include a new storage tank, water main
_ replacement and a new well and pump station. ThlS project wiII improve water quantlty and rellablltty

- The purpose of the DWSRF Ioan agreement is to authorlze the Lee Oak Cooperative, Inc. to borrow up to
$1,000, 000 for the project. The flnal Ioan amount will be based on the- total DWSRF funds dlsbursed and

.



A L

His'Excellency, Governor Christopher T. Sununu oy S Lo P

. and the Honorable Council

. ’PageZotz

“miay be’ less than $1,000,000. The loan interest rate may be.adjustéd downward if the DWSRF loan rate in-

L

" effect upon project completion is less than the current.rate of 1.352% for-30 years. The Cooperative is

__ehglble for prmc:pal forglveness under the 2019 DWSRF Intended Use Plan. The amount of prlncipal

complete
E ot :f L. -t . " K :.. I

The DWSRF is authorlzed by-RSA 486:14 and N. H. Code of Administrative Rules Eriv-Dw 1100 et seq. There :

is carrently a balance of 528,609,481 in the DWSRF available for néw loans. Attachéd is a tabulation of .

the D\MSEF-sh |’néxthd effatt of this loan on the funds available for loans.” -° DR

. Jd e .
“The- remammg 5545 009 wslll irant funds from the DWGTF. The DWGTF was created in 2016 using

$276 million. of MtBE trialludg'ement funds, as authorlzed by RSA 485-F, The purpose of the Trust Fund
is to prowde sustamable, long-term funding for the protection, preservatlon and enhancement of the -
drinking water and groundwater.resources of the state: The Drmkmg Water ‘and Groundwater Trust -
Fund Advisory:Commission {Advisory Commission) was established to admlmster the Trust Fund and

to. prov:de gundance to the State on the use of the Trust Fund o o TR

. The Cooperative’s request for the grant was approired "bv “the Ad\}isor'y' Comrnlssio“n on

February 10, 2020. The final grant amount will be based on the total DWGTF funds dusbursed and may

'be fess than the approved amount. The grant agreement has been approved by the Attorney General’s

- Dffice as to form, substance,.and execution. In the event that these funds become no Ionger available

'We‘respect_fully_request- yourapp‘roval _of'this' iterh.; .

I,-’

General funds will not be requested to support thls program

PR . .
ST
. 4‘ .

RODER R Scoft™ T
Lommissioner

Y - . T L. vty

[ Y A P . ~ . s .



His Exceflency, Governor Christopher T, Sununu

and the Honorable Council -
Page 2 - _ g J
4 o DEPARTMENTOF ENVIRONMENTALSERVICES

WATER DIVISION g

DRINKING WATER STATE REVO!.VING FUND

! e

Supp!emental information to Governor and Council request of the Ioan agreement(s) under RSA 486:14 and N.H; Code of ' ‘ '

Administrative Rules Env-Dw 1100 et seq. for the public water sy;tem[s) listed below.

. ThIs request will affect the. balance of the loan funds as follows.

';JI ., N

B ) Repavment Account (Balance as, of 6/13/20) o ‘ .
- Less Loans Previously Approved o _

Funds Available for Loans

. MY . T - . .
_,..,__,.‘.,Ng,ui.Loa_qs,_B'ei‘r'lg' Requested - ( memsd —a - “ulieoow s 0 6l

Lee Oak Cooperative, Inc. (Project#: 0153040} . .

Net Change to Loan(s) TR O

Balance Avallable After G & C Approval ;' . - ° oy B

C oz

IR

$32,300,481
" $3,700,000, ')
7 $28,609,481
2 41,000,000 -
(1,000,000 .

. - $27,609,481

FEal Sl

P



l

Subject Lee'Qak:Co operatlveLInc

e e

e e e —————

*  GRANT AGREEMENT
u S The'Stéte’ of New Hampshlre and the Grantee hereby mutually agree s follows |
: : GENERAL PROVISIONS o
1. Identification, . fep "

11 StateAgencyNamé' 1T

'l 1.2 State Agency Address

NH Departmient of Environimental Services - - .. | 29 Hazen Drive, Concord, NH 03301 - L
.13 Grantee Name . | T » | 1.4 Grantce Address - - .- s
:Lee Oak Cooperative, Inc. 4. ... ... ' :| 180 Roberts Road, Barr_gton NH. 03825 .

1.5 Effective Date .

T T 6 Complctmn Date -

Upon G&C Approval Deccmber 1, 2021

[ 1.7 Audit Date™ "7 1.8 Graat leltntloq o
I N/A | $545,000

1.9 Grant Officer for Staté Agency

Erm Holmes Drinking Water & Groundwater ’I rust

1,10 State Agency Telephone Number N

603-271-8321

S A—- - e e L o Rt ]

LI Grantee Slgnature ] .

- |.Fund, 'NH' Department of Envnronmental SEI'VICBS-—-F'P*

P Y

1.12 Name & Title of Grantee Signor- .’

RIHALD P NIGRO. -
PRESDENT

1.13 Aglmb\‘ﬂg?émept: Stlte of A3 Hj

oty of Sl -

i undcrsngned officer, personnlly appeared the person identified in block 1 12 or

- sat:sfnctonly proven tol be

this doéunmien

thc person whose name is signed in block 1.11, and ncknowlcdged that s/he’ executcd
: k1,12, - .

L13.1 Signsfure of Notary Bybliqgy. dustice of the Pedce
|isEAL; Pub /)/ b
[ E'Lf—_(_')]‘jtjllle-liea.cé‘ I

| Robert R: Scott Commissioner - -

l 15 Nameﬂ‘ itle ol'State Agency Signor(s)

A

NH Department ot" Enwronmcnta! Serwces

.‘By o

e P . . . .‘Onl: -
.fﬁ Approvnl by the Goveriict:fr"ﬁnd Executive Council
o - ; [
o S .
. | Byi: IR NTSI, PO On: . .. hei o
i
< B



i ———

- those sums required, or permitted, 1o be;

’ nohmthnnmlmg unexpected circu

1 YGrantee” mcluda nll persons; nat

Tater (hercinafter referred to as the'
4.2 Except ag othmmr. spccnﬁmuy

-Completion Late, at rny time during
.#3 oflen as the Stute shall demand,
“State all records pammlng o matier

Py

2. mﬁ_o_wgmg In :xd\my. !'or yanl finds provided by the Finte of

New Hampahlm, scting through | lhc ng

r bang referred to as “the ijcct")
c spocll'cnlty prowded for hcrcm

- lhonnteo:hoil “perform,ih ‘I'mjmt 1, and watbrcspor.!to ﬂwSmtcqucw

effecllve on the dzte in biock 1.5 or o0 'the date of epproval of thls Agmcmcm
by the Govemnor and Council of thé Sluu of New Hampshlra whichever is

5.1 The Granl Amounl s lidentified and ‘more p’nm'ch[a‘rﬁ described In

LXHIBST B, attached hereto, -

'5.2 The rnnnnc:r of, and schedule of pr)rnf:ni shall be s set forth it CXHIBIT

B.
53 In eccordence with the pmm sot ‘forth in BXHIBIT B, and in
‘considerution of the nllsfactory puf wonce of the Project, as determined by
the State, and s limited by subparagluph 5.5 of these genera! provisions, the
State shall pay the Grantee the Grant‘Amourit. The State shall withhald from
the amount othcrwisc payeble to Cruntce under this subparagraph 5.3

through 7-c.

. 5.4 The payment by the Statc of the Grant amount shall bc the only, and the
. complete, compensation to the Gran

For ali expenscs, of whatever nature,
8 hercot, eand shall be the only, and
intec for the Projecl. The State shall
than the Grant Amount.
is Agmuuml lo, the contrary, and
in 1o cvent shall_the total of all
paymcms euthorized, or xctually madb, hcreunder ‘exceed the Grunl hmmuon
se.lfurth in block 1, Soﬂhescgeneml ovisions: A

incurred by the Grantee in' the perfon
the compléts, compensation to thn
have no liabilities to the Grantee of
5.5 Notwilhstanding nnylhmg in

L l.n tormection with the performance l.he Project, the Grontee shall comply '
. with al! stalutes, laws, regulations,
- municipal authorities, which shall i

_orders of federnl, slate, county, or
posc, Bny obhganons, or. dmy upon the
Grantee, including the uc’quisitién of mn o.nd ull neccssm'y pc-nmm
A

7.0 Between the Effectivo Date 2

incurred In connection with the Projett, including, but not limited to, costs of
materidls"and gervices, Such

inyoices, bills'and other sitnilar ducts
7.2 Between the Effective Date’

inis slmll be supported by rcce:pu,

; Gmntee's nocme! business hours, and
§ Grantee uhall ‘mak¢ aveilable to the

cuvcred by this ‘Agreement.  The

identified in block 1.1 (hcmim.ner’

withheld pursuant to N.H. RSA 80:7 -

thc dutc scven (1) yem's aner ‘the’
* . Completion’ Dntn the Grantes shnl! cep dmuled accounts of all cxpenses

" administrution, tro,nsporm:on ig:_m:;ncc, telephone calls; end clenml.

d’ tho dnto, saven (7) _ym ofter ‘the '

Graniee shall permit the State to nud;f, mmmo and reproduce such ru:ords, '

and to ke audits of all conlruc

or ficlional, alfiliated -with, controlled

relating 1o o}l mallers covered by thi Agreement. ' As used in this paragraph,
‘% lhc_ entity identified o3 the Gru.nf.ec.m

by, or under common ownerzhip Wi
biock 1.3 ol‘ﬂmguwu] pruvnslons

nts that el pemnnel cagaged in the

Project under oll applicable Jaws,

nvoices;. materinls, paym(ls, m:nrds or.
_personnel, data ‘(as that tcrm is hcmmﬂu deﬂncd), aid -other information

. _-8 1 The Granltee shall, et ity own cxpcnsc, prowdc nlt pcmnncl accessary o
_perforn the Project. The Orantce
""Project shell be Gualified'to perform such Project; and shall be property
licensed ond cuthorized to perform | ’

8.2 The Oruntee shull not hiro, and! it shall not permit any .mbconmcmr.‘;

subgrntea, or ulh:r person,. ﬁrm or cbrponuon with whom it is chgaged in‘a

:‘combined effort to perform ‘such Froject, to hire any person who has a

© ' contractual n:l.m:omth wﬂh the Sln or who Is & State officer or nmployee.
* elected ornppom:ed : ‘T

8.3 The Grantce officer shall be the rcprwmtauve of the State hc:cunder ns

:the event of eny dispiste hercunder, the interprotation of this Agruemmt by the

QOrantee Officer, and his/er dccmon on any d:spuu-., :hnll be fma.l
9 .

W
files, rormu!aqﬂumys mnpl, cmns Sgound mmrdmp fvidm rmmdmp
pletoriat Feproductions, driwings, mlysu, grapliic representations; computcr

prograums, -computer  printouls, notés, let_tem, memoranda, paper: and . :

documents, all whether finished ¢ or urifinished.

grant to the State, or any person ‘designated by it unrestricted access to all
data for examiination,: duphcalwn publication, translluun, nio. duposal ar
for &y other puqm w!mwcver

9.3 No dud shall bo :uh;eu o copyright in the Uniled States or any other ..

conmtry by aryone other thin the Statn,

9.4 On and after the Effective Duto all deta, em‘i my pmpeny which has been

riccived {from (K6 Stht, or purchiised with linds provided Tor that puipose

dnder this Ayccmml, shatl be unpmpcrty of the State, and shall be reluined
to the State ‘upon demand or upon lermmu.non of this Agru:mcm for any

teason, svhichévér ghall first ocour.

9.5 Tha Staté,-gnd snyond it shal) dmme. shall hdve unrestricted atithority
10 pubhsh, disciosz, dmnbmunnd ollicrwiso use, in whole or in part, oli duin.
t0. A TURR EEME Notwithstanding
enything in . (his; Agreeinent *ta’ the' continry, ell ohllghums of the -Site

9.! As used in' lhn Agrccmcnt, the wurd dn(g shall mr.a.n nll mformatlm and

. 92 Between the Effective Date‘and the Completion Date the Gnnleo shall *

hcmmdcr. ino!udms withodt limmmon -the caritimignes of payienis

hércunder, nn.: comin@:m upon l.hc avmlabllnty or-cortinued eppropriation of
mnds. and in fio éent-shall the Sintc b ligble for eny paymenta’ hmndc.r m
excess of such available or epproprioted funds. In tha event of a roducimn or

. lermination. of ttigse Turtls, tho State. shall have the right £ wilhtold payment’
it “such - ﬁmdx become nvnilnhlc if ever, dnd ‘shall have the nght o .
terminnte this Agreemem immud:alcly upon givfng lha Gmmcc notice orruch s

termlnmron ’ ) . . .
1i. SFAULT: RE y :
"11:1 Any one or more of the followwing ects Br omm:mol‘ the Grantee shall
consiitute an event of default hereunder, (hemmﬁcr rcfen'cd toss
"Events of Defpult™);
1. 1.1 feilure to perform the Project mhsl‘acmnly or on schedule; or
11.1.2 failure to stbmit any report required heseunder; or

II I J faiture to mmmmn orpmmt access to, the mcords mqmrcd hereundcr
Loor.
HiR I 4 l'mlurc to. perform any of thc olhcr covmmis nnd condmnns of‘thls V

Agreement. ..

11.2 Upon thc oéum:neu of sny Event of Defauh the Siate may ml\e nny A

oric, or more, of oll;of the l‘ollowmg Actions;

" 11.2.] give the Grantce a written notice speclr‘ymg the Bvent of Defaull and
.Tequiring i fo be romedicd within, th'ilié chsence of n greater or lesser,

.« specification of time,’ lhirty (30) days frorm the daté of the notm_ and ll'lhc; T
" Event of Defsult is not timely remedied, terminiate this Agn:cmmt, cfﬁ:ctlvo S

two (2) days after givlng tha (Irmrcc notict of irmination; erd:
11.2.2 givo the Grantee a writlen notice spec:fymg the Nvent ot' Default ond
suspemins al| payments to. ba rdde .under’ this Agrcanent ond ordering thar

determines:that the Grantee has cured the Ryvert of Dcfault lharl never be poid
o the ("rnmu', ‘and :

tl -2.3 set off egninsl any other obhga!wn the State may owc to the Grantee
“any dmgm tho State suffers by reason of any Event of Default: ‘and

11,2.4 treat the Aa,raem:nt a3 bredched. nnd pursuc lny of its remedies'el Inw
or in equity, or both

12.]

- 12.1 In the even o!'nny eor{y u::minnhm or lhi.s Aglwnml f'ur any reason

othu' than the completion of the Project, the Grantes shail deliver to:the Grant

Ofﬁw k- Litier thiin fiffeien’ (IS)daysunumcdnteoftummﬂimnmpoﬂ ‘

“(*Termination Repon™ deserbiag in detail 5l1'Project Work performid ‘and
the Qrent Amouni exmed, to and ingluding the date orlu'rn[mlion Do
‘12240 thocvmlof'l‘cm[nalion undcr_pni-lm-npm 10%0r 12, 4 ol‘thdc gmml

- iprovisions, | lhc ‘zpproval of ‘gich ' Teminglion Répérl by ‘the, State shail
-(mliﬂelthmnwetomdnummun ofﬂ\eﬂfnnnmum .mmu;l wuy_:i

inchuding the'date 5F termination.

12.3 In'the event of Termination unde? packgyiphs 107671243 thés giheral. -

provn:mns."ﬂ-luppmvnl of suéh a Terminntion Reponby ‘thé Stfe shal|’
Qruitée lmtwls

" the”poition: of the: grusit Smount which would othervise’ Recus to the Grentee™ n
during the period from the date of such Tatice until such time as the State

. me e



-+ 471 The Grantoy shall, at its solo &b
- : shall require any sitbcontractor, sub

event relisve the Granice from any. i all Ligbility-for. dnmngu susinined of .
.incurred by the State as 2 muit of the Gnnlcu _breach of |u Obllga.llons .
hereunder. :
124 Nnt\mlhslnndmg unylhmg in lhif Agreemml ' “the' conlrary, either the
State or except where notice defoult hns been given to the Grentee hercunder,.
the Qruntes,: may !ermmuto um Ag cnl wﬂhoul cRUSEC: upon thmy (30) j
days wrilten notice, i 1

13, QQEEMQI"QE |N|LRFH:],,, Yo oﬂ'mcr membcr or employee of lhe
Grentee and o rcprcsmm(lvc, “officer of cmpluycc of thes Stute of New
;'Hampshlrc or of the govemmg body Fthu locality ér localitics in which the
ijed i lo. bu pcrlbcm ed, Who'es Eriises  any functions or n:sponsﬂnhhu in
the review nrtppmvul ofthe undwt.n, ;or camying out of such Project, shali
pamcxpetn in any decision relating to thix Agroemont which affects his or her
personal interests or tho inferest of any carporation, panm'sh:p, or association

4

&

in which he or she is “directly or indi lly .interested m-‘ﬂpll:he or.she have
any pcrsonal or pecuniary mlercst, difect or indircet, in this Agrecrncni or the
procaeda mmr .

14,1 QT In the pcrl‘onnancc of

- -this  Agreement _the 1Groniee, its employeea, and any subconimctor or

- subgrantee of the Grentee:are in ail pecls independent contractors, and are -
[neither agents nor’ cmploym of the ?3 tid, Neither the Grantee nor sy of its

officers, employees, agents, mcmbc& subcontractors or subgrantees, shall

have authority 1o bind the Stale nor Fru they_entitled-to,any; of the béncfits; - .

worker: compensnlmn Orcnw!umcn Fprovided’ by the State to its employou
8§, The Grantec shall not essign,
or otherwisa trunsfer any interest in this"Agrcement mthout the prior written
consent of the State. None of the jccl Work shall be subcomncled of -
mbgmmecd by the Gruntee other. than a3 set forth [n Exhibit A vmhoul thc
prior written consent of the Stato.- |- -
16 INDEMNIFICATION: The ﬂn‘mce shali defend, mdemml‘y end hord
‘harmless the State, its, officers end. employcu, from and 'against any and all
. losses suffered by the Smhe, its oﬂ-cerl und cmployecs, and any end all
claims, liabilities or penaities’ ussujed agairst; the Stare, its officers and ’
umployem_ by or'on bdwlrofmy person, on account of, baséd on or regulting
from, lnsms out of {or which may ‘bo-clsimed to arisc out of) the ects or
- omissions of the Grantee of Subconnicior, or Subgrentce or other agent of the
Qrantes, Na‘lm!hsmndmg the: loregding, nothmg heroin’ contgined shall be
deemed to canstitute a whiver of the buveroign immunity of the Stalc, which .
immumty is hereby réserved to the 1_nh=_ ‘This covenant shall survive the .
termination of this Agreement, . ’ P

17INSURANCE AND BOND, -

nso, abisin and maintain in force, or
ntec o assignee performing Project
work to obtpin ahil maintain in I' T both for the benefit of the Sme lhc
following insurance: :
12.1.1 statutory workers’ compumn i and cmploym linbility insurence, l'or
all enployeca engaged in the perform of the Projcct, and - .
17.1.2 comprehensive pubhc Ilabthl)‘uuw'mce agninst alf clau'ns of bcnl:ly
injurics, death or property damage, i amounty not less than $2,000,000 for
bodily injury or. death zny one incidé ]. ‘and $500,000 fw propertx damagc in
any one incidént; end IR A
17.2 The policiex described in subp: ph 18.1 ufﬂulpamgraphsimllbcthc '
- standond lbrm employed: in. the n!n of New Hampshire, issucd by
Iundcnm lers unr,cplnbla to lhc Slulc. ullhonzcd to dov biginess in the State
:af New " Hampahiny” *Fach poln, ‘ shsll conlain 8 ‘clausc. prohibiting -
cancellation of - modlfieo.non of the Alzcy carlier then ten (10) days nﬂur
wrillen notice lhe ol' hu been roceive by the State,
. ; “Ng fhilure by the State to mforcc nny
* provisions hercof dfter uny Event O:;Efnu!l shall bo doemed a wolver of ily

- rights with regard to that Event, or an subscquent Hvent: :No' acpma waiver
of any Gvent of Defoult shall be dectned ‘o' waiver of eny provisions hercaf, |
No such fmlum or waiver shall be dcﬁmed 8 waiver of the right of the State to
enforee cach and ofl of the provisions: hctcofupon any | l’urlher or other default’,
onthepnﬂul‘thoGrnnmo. . .
19. NOTICE. Any nouoeby apnrty mutheoﬂm'pany shn!l be deemcd o . .
have been duly ddwued or gm:n the tUme.of mailing by eemf'ed mail,
postage pmpmd in a United States Post Oﬂ'icc oddressed to the pames m the o
addresses first above given., e s
20, AM,EH,DME[!L Thxs Agm:mcn may bo nmended waived o7 dlsc*mrged
" only by en instrument in writing signed. by the partics: ‘hereto and only after
:approval ‘of such emendment, : wiivgr or dmhnrgc by the: Gnvernor nnd I
’ CmmcﬂoﬂthutcofNewHam”‘ 1 L, .

'l"hu'll‘

llumpshlm. ‘and'is binding upan and:imres to the bcncﬁl of the pnrtws “and -

their rupemve successors snd asigrices. Thc cuptl.om and conterit ‘of the ~*

“sul:ued" hlank are used only as‘a maticr of mnm:cru, and 2 arc not to be

considered & part of this As:eemem orto bt, used in detcrmlmng lhc mtnm of

the parties heroto. ‘

IIH.ED_EAK[.I.E& 'I'hcptu‘llcs hcn:tudnmtlntcnd tobencl'l luly
lhrd paries Hnd i

Z3W& Tlus Agmement, wlnch may be; cxccub:d ing”
numbu- of cmm!crpam,"md: of. wblch shall b& detied & #n ongmnl conshtuus ‘

the ‘en m‘Agrcemmt and. undemmdma bdwum thé partu:_, und zupcrscdu .

all pnorAgtwnenls nnd undas!nndmp mlnunghcmto.

E A

r
~

R

thig A’gm:menl ihnll bot be constmcd tn oonl‘u- my sich © .
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t Sl
1 - EXHIBITA 73 - C L R '
: scorve orssmnces?"i S SR L ‘
.l . - . I:
‘ S 7 rl e Coge - - LI S !
The Lee Oak- COope ative, lnc will use the grant funds for comprehenslve improvements to the' v Ca

: Cooperatlve s water System needed to reduce the potentlal for recurring bacteria contammatlon due ) e
to a vulnerable well ource and exposure from leaks, low pressure :and ongoing system repairs. The T
~ system improvemerit, ‘include: development of a new well sGurce, new aboveground pump house and B
storage ‘to replace the existing conflned space entry pump house and- -failing pressure tank:’ The '
distribution system wlll be largely replaced in.order to repair widespread leaks. Grant funds will be’ .
: _used in conjunction T.uth other funding sources to complete the deslgn publlc bidding, construction, ' ‘ ’ !
and englneerlng overrght of the constructlon contract for the project. : : s
quired to.prepare. a water system busmess pIan and provide, documentatlon that . , _
e been incorporated into the Cooperative s asset management program.

. .The Cooperatwe is re.
the funded assets ha

EXHIBITE R K o CT
auoot‘r &-PAYMENT METHOD; ' :

The .NHDES' shall pay to. the Grantee the total reimbursable program costs in. accordance with the . o .
. followmgrequ:remen'ts:-E o S Coein L : Co !

, Relmbursement requests for program _costs shall be made no more than once per caIendar month bv
. the.Grantee using the Drinking Water and, Groundwater Trust Fund (DWGTF) ‘Disbursement form as
. supplled by the NHD S, which shall be comp!eted and slgned by the Grantee. The dlsbursement form

shall be’ accompanle by proper supporting documentation based upon direct costs. The Grantee wilf

~maintaln adequate.

This grant is combln

., Hampshire Drinkirig |

55 ‘,Communltv Develop

loan as 50% DWGTF

_ ocumertation to substantlate all Program related costs Ali work shall be
p_e_rformed to the s_atlsfactlon of the NHDES before payment is made Tt -

ed wnth non DWGTF match fundmg of 51, 000 000 |n loan funds from the New
Water State Revolving .Fund {DWSRF) ‘and:$250,000 in grant funds from the’
nent Block Grant: {CDBG): from the New Hampshlre Communlty Development

rant funds and 50% DWSRF Ioan funds for ellglble englneenng costs. After funds .

~ have been dlsbursed for ‘eligible engineering costs and In concert with the DWSRF loan and CDBG -~
grant, each dlsb_ur_i_ement will be paid.27% DWGTF grant- funds, 57% DWSRF loan funds, and: 16% CDBG
grant funds:- “The total reimbursement .of the DWGTF grant shall not exceed the grant award of )

S 5545 000

GranleeImtlals
L . Dato

ot
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PR . 1o : : Lee'Dak Cooperative, Inc. [')'WGTQS_
T 5 _ ‘ B Drinking ! Water and Groundwater Trust Fund - Grant'
T ‘ Page20f2’
: XHIEI[ T
SPECIAL PRO\[ISVIONS*
Changes to the Scopé of Services: require NHODES approval in advance. Work must be completed and iv )
request for reimburse mént must be made by the completion date listed on the grant agreement
(section 1 6). - T LI IN R -
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A Certlﬁcote of Vote of Authon’zatlon is ] certmcote thot stotes that @ grant applicant is wﬂhng to enter

into-a grant agreement with the Stoté of NH Department of Environmental Servlces, that whoever sfgns )
the Grant’ Agreement has the duthority to do so. All certlﬁcates must inclade: - . )
: -_:'.'.; .-Certificate shaur’d be completed and sfgned by someone other than the person bemg gnren TIEREE

authority (a signature other than the person that will sign the GrantAgreement ;
Must state that the person who srgned the GrantAgreement has the authanty to do sa :

.

. Must be notarized i
° ~Orlginal is needed for submm‘a! No copies . )
. Certificate of Vote of Authorization ;

" WATER SYSTEM NAME/TOWN -~ . . O o w 1

SRR Il 2= NS -‘“_A'Hdress_,_’rown,.NH.Zip el 1% o et e e !

R e T U

. L L/rri.r. flesse, (NAME/TITLE) of the = : . _
e Lee Oak Coogerative , (WATER SYSTEM/T OWN) do hereby certlfy that atata meeting heId | on o : ';_, - ie

w-—-‘——-ﬂ-—_-. ;
plEalng , (DATE) the Membgrs gf_ the Boarg (governlng body)} voted to enter

into a Drinking -Water and Groundwater Trust Fund grant agreement with the NH Department ‘
Envlronmental Services to fund a water system’ [mprovement pro]ect '

L R
Y - N

The Lee Oak Coooeratlve 3 (WATER SYSTEM/T OWN) further authorlzed Richard ngro, '

3.
y!ge Eresldeg; (NAME/T m LE) to execute any documents which may be necessary to- effectuate this
‘grant agreement K L . . )
N WITNESS WHEREOF 1 have hereunto set my: hand as T'/? t}?f w‘ e,,-o_ {T ITI.E) of Lee_ Oak E :

‘Coopertive ,(WATER SYSTEM NAME/TOWN)the ~dayof____ .. 2020

. . . oo N
[ N PN . [ oo IR e

'STATI'EOFNEWHAMPSHIR'E L ;-Couhtyof €4ra'_cfra;—gt

L s

.. On this ( "‘day of 1} Pr. 20_9 before me |C0: K {. xZ %wla (Notary Public)
the undemgned Ofﬂcer, personally appeared de\ U -H—[ L. ,who acknowledged himself to be - -
the \_ftr-\SuﬂU' (TITLE) of Lee. ng Qoogerat!ge . (WATER SYSTEM NAME/TOWN), being *

L ln witness thereof | have set: my hand and ochla\lmim,,,” ......
o \ \\\ \l'P:' '"»R’,/.r . U I
522 2 By cb < ssmn expires:f oct ,_Qr!‘jo_‘)a' =

o @v‘

- mﬁ-jfﬁm

.O
Wy
H ,’I;jﬁ

"':?5"'"' .@;: N
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State of New Hampshlre B
e Department of State o
J e . Lo v S .
- ' L £.0 " - L L
. : N . L Bt -
7 CERTIFICATE - -~ ~.7n 35 v

1, Wiltiam'M. Gardner, Secretary of State of the State of New Hampsh’ire, do hereby certify that LEE OAK COOPERATIVE,

INC. is a New [lampshire Consumer Cooperative: reglslcred 1o transact bus:ness in New Ilampshire on Dcccmber 07, 2017. 1

= sy fariag thisofficei |s Feoncerned R srmE TR e LS ST TSI e L e - ey i

. . -
R

5 Tt

L - - e ..x» . s L

(S tetiae o 2

x:aqz’—‘-':ataﬂ*“‘“ﬁ:“ EEIESCIEES L w;’;-m - -—«‘&-.:.‘-:-'&‘-r ,.un.n-aﬁ;-..,s

N
urr'k. l-C-;n:-—‘-'-'. v o ST
4
!

] tunhcr certify thm all fees and-documents reqmr:d by thc Sccnetary of State’ S oﬁlcc have been rccclvcd r.md isin good standmg as -.

o A

s e E e . v o W
T S Yoot oy oy T < - . .o '
?ugincsle: 783954 © 7 - e . ;' C
Certificate Number: 06004877352 R ' '
I . EIDS 5, . . . 7 o1 K
. o 4 * ’ v o
[EN _:E, - < ' .
IN TFSTIMONY W‘HFRFOF
T -lhcrclo selmy hand andcnuse to be nfhxed ‘
the Seal of the State of New Hampshlrc, e
,_thls fst day of ApnIAD 2020
N ¥t e ) P
. - William M Gaedner. . _,, n
- ..'-‘-Segrctgry‘ot'smtgf.- Sy ' -
l“: > it H "".-_" '__‘.‘ w R n'.' Lo - N )
L‘ p ) n H . . ] 1 1
. _ "’E_ '
- I"Q.‘ . - A
E A} '{I !;. fl“‘ .....
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c % 0" . . .. DATE famonrvin)
neeRe J‘IFICATE OF LIABILITY INSURANCE * Sarignso |
j TI-llS CERT'[F[CATE IS ISSUED ‘As A MATTER OF; INFORMATION ONLY AND CONFERS NO RIGHTS UPON.-THE: CERTIFICATE HOLDER THIS ’
‘ CERTIFICATE DOES NOT AFFIRMATIVELY 'OR NEGATIVELY AMEND, EXTEND OR-ALTER THE COVERAGE AFFORDED BY THE POLICIES- |
! BELOW. -ITHIS 'CERTIFICATE OF INSURANCE DOES .NOT, CONSITFUTE A CONTRACT BETWEEN THE ASSUING INSURER(S). AUTHORIZED- ;
* REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.. -« | "« § 1" ipiiibie % 4 wm Pl op AEAC oo -
. ——q }
I 'IMPORTANT: If tho cerllﬂcato holdor Is an ADDITIONAL INSURED, the pollcy(los) must have ADDITIONAL" INSURED ‘provisions or be endorsed; | -
it SUBROGATION IS WAIVED, subjoct to the tarms and cond!tions -of the pollcy,: ¢értain policles may requlro un endornmont. A siatamont.on
dihls certlflcate doas nnt confer dg__ts Io the cortlflcnta holder.In. Ileu of such ondorsemenl{g) SN e R .
‘PRODUCER . . POTTTT T803-335:43000 5, ACT IMMANUEL ins Agy Inc . R "f.:."' e
IMMANUEL Insuranco Agy SAN - - — T - Py L
|PO Box 300 °3 Brittany. Lano ‘_f.’_}é"ﬁ. :603-335-4300 . l @,,o,:e_q‘a-gzzﬁn‘m L
i|Barrington, NM 03825-0300° - 1. «| na Immanuellns com | T T - !
.; IMMANUEL Ins Agy Inc &~ - - -.- N”c. G ;
| RSN INSURER A Preferred Mutual L e 16024 ‘ :
: Iﬂg‘m &o@rﬂl\m Inc HHSUAER.A. T —n — ]
. 0 0 C: .. - - - - N . + 4o - . ] E
gMLou% 'oo&m4  isunzR — < — e e i
{Goncard, NH 03301 y INBUBERO. o o o e e o L S— ;
' T v . LINSURERE ; Ml e o - :_ L RIDRIT! F
| _ [NSURER ¥ : - L 3.
€Q GE CERTIEIJIEN!M_ER e S Rﬂlﬂ_H_NHMBE& oo
* THIS-I5 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED J0 THE INSURED NAMED ABOVE FOR THE POLICY . PERIOD - N
INDICATED. ‘NOTWITHSTANDING ANY. REQUIREMENT,. TERM OR CONDITION OF ANY CONTRACT OR OTHER' DOCUMENT WITH RESPECT TO WHICH THIS |
. CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
: EXCLUSIONSAND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAMS. . - . 3 : : )
‘ il ___TVPE OF INSURANCE. 7. poucywumaen .. .| GEHGYERE. | POLIEYEXEL DSV . L 4
1 [A | X commerciaL ceneraL Lasiury | : - B 1 EACHOCCURRENGE |5 . 4,000,000 ‘-
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CLOSING AGENDA
STATE OF NEW HAMPSHIRE
STATE DRINKING WATER REVOLVING LOAN FUND

"RE: * LOAN TO LEE OAK COOPERATIVE, INC.
COMMUNITY WATER SYSTEM -
_BARRINGTON, NEW HAMPSHIRE
Prolect #0153040

DATE: .. .. o oo ’

P - . : . . i

L . I T L

f:: ' L 1. . Stéte of New Hampshire ) T ' - “SNH”
! ' = 7 SR - - -

":Lee Oak Cooperative, Inc. -~ . .
State’s Counsel, David Howe . . “DMH” . -

aS)

|
|

Ty

RI——— s[sRespons|bles|semmimms
[ - : _ Party: . :
j 11 Certlfled Copy ofArtches of Agreement of Borrower PR ,_' B :
2 Certified Bylaws of Borrower L } .. . |B . .
3 | Certificate of Existence of Borrower . : - - N s
E - . |4 | certificate of Resolution of Borrower D E B - | ;
" "I's’ .| Description of Premises (Exhibit A) . S o ) "
6 .| Schedule ofCosts(Bu‘dget) (Exh|b|t B) R -
$o 7 | loanAgreement . .o . T .: UL ISNH -
'; 8 .| Promiissory’ Note(ExhnbltC) o T T SN
; 9 .Mortgage and Secufity Agreement .. . S co . | SNH
' 10 ColiateralAssngnment of Leases and Rents R S SNH - _
|.11 | Security-Agreement . . _ i, Eo f, , C C snHTL o
:[ 12. }| Collateral Assignment of Contracts, Plans and Permlts O T o
[ 13 | Title Insurance Commitment and Policy i msurmg Mortgage R B
14 | UCC-1 Financing Statement . R G eh DMH..- | L
o | 15 | certificate of Insurance ‘ L N R B ik
R M Certrﬁcate of liability and casuafty msurance addressed 75 the State with the State : o
as an additional msured as’ to _I;a_bmty and mortgagee and !oss payee as to RS
: | casuatty - i : - o R
- 116~ UCCSearch ' il Do f': B iﬁltia C Ui SNML
{17 | Govérnor and Coundi approval T I SNH:
"] 18 .| 399-B Disclosure . . - R L sNR
19 ] Verification that monthly payments are deposnted into an account that can be B J
| used for the purpose of paying for the DWSRF loan R SR
- |20 . Copyoffmallzed auditswhen avallable Lo T e g
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STATE OF NEW HAMPSHIR'E

,DEPARTMENT OF ENVIRONMENTAL SERVICES ) a
'. o o . ) '.-'.,.:'”. !

STATE _DRINK_ING WATER REVOLV]NG LOAN FUND

\ .
.‘
. . . . ! ) T

-

Loan Agrccmcnt R it

oL 3 (5
' 1 =
THIS LOAN AGREEMENT (the “Agreement") dated _ ~_,2020, has two
parties: ’ o :
. A the State of New. Hampshlre (the “State") whose address is c/o Department of et
S nv1ronmental erwces 29 Hazen Drwe P. O Box 95, Concor , New Hampshire 03302- ", w
0095 and e Sl e N =
(2) the_ fotlo\aving person;Which Ais 'borrowing t'tmde 'from the State:
Leé Oak Cooperatwe Inc R SRCE I
~c/o Hodges Company L o . , x ;
' 201 Loudon Road - MDLT e, S Lo ;

Concord, NH 03301 - ... © A o )

;(the “Borrowcr") LR R L - R s e s

FUNDAMENTAL PRENIISES FOR' THIS AGREEMENT '

_ bA: : Pursuant to New Hampshtre Revised Statute*Annotated (“RSA") 486:14. the State
has established a revolvmg Ioan fund for ﬁnancrng water pollutlon control and drinking water

. . Capitalization: Grants for Drinkrng Water State Revolvmg Funds (CFDA #66. 468) may compnse

M c .all orapomon ofthe Pr1nc1pa] Surn NG ol R

R = !: Lo - . "v»'«‘-'-:-l PR bt = PR T oer——a

'f B _The Borrower owns and operates a commumty water system for 69 manufactured
_ homés located in Barrington, New Hampshire. Currently; the ‘water system serves approxlmately
;163 people. Tlie Borrower intends to borrow. up to $1,000, 000 to make lmprovements to the
public water system. These improvements mclude a.new storage tank,’ water main replacement
and a new well and pump station. - - N : :

B
} - . . - L ‘ ! M ' P
t . = C... .The State has determmed that the Borrower B request fora loan ﬁnancnng the cost ' :":‘--_ .
. of the Project and made in accordance with this Agreement is eligible for.funding from the "
[ L : -Drmkrng Water Fund in accordance wrth guxdelmes aldopted pursuant to RSA 486:14.. '
: TP I B TN .
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TERMS AND CONDITIONS OF THIS AGREEMENT

' ELED M gy ) LY
The State and the Borrower agree as follows: ) g
e T 3¢ 1 VT S EPP f !
l, Deﬁnmons "The followmg terms shall have the meanmgs mdrcated

.

*’ l. l:: T ".'4 i “.. Wt .‘; - ’ :
“Constructron Coritract” means the agreement between the Borrower and a contractor for
-constructlon of the Improvements R :

- “Contractor" means the contractor who enters mto the Constructron Contract:

1 - : “State” means the State of New Hampshrre Department of. Envrronmcntal Servnces : 4 . |

-n-—&‘:—% —— Te— ..t’--e

“DWSRF" means the State Drlnkrng Water Stnte Revolvmg Fund under RSA 486: l4 ‘

W e AT T

_ ~Engineer” ‘means the engmeer % constructr‘o'n"su"p"—ervrs ‘“‘Who enters*mto theM W
Engrneenng Contractor is an employee of the Borrower and in either, case is approved by the
State. ) ’

. - - N
A ' . N

“Engmeermg Contract" means the agreement between the Borrower and an engmeer for B
_engineering the design of the Improvements or constructlon supervrsron sérvices. L

“Event of Default" has the meamng provrded in Sectron 8

......

“Hazardous Matenals“ have the meantng provrded in, Sectron 10 l(a)

“Improvements" mean, the lmprovements to be constructed in aceordance with the Plans. o .

R “Legal Requnrements” have the meamng provrded in Sectton 10 l(b)

ot . o L. . . .
. 1 i 1 . l:

Hov L S N RE

o " “Loan Proceeds’:have the meanmg provrded in Secuon 2 L e .t l,—-j-—' e
1 L : P b ,:‘:,‘:-.‘ -'rl; , e, } ]
e “Mortgage means the Mortgage and Se_curtty Agreement of even date of .the Borrower to
the Sta"te"‘ =t v TR L e e e ‘ T e e s

o “Note“ means the: Borrower s Promrssory Note of even date herewith in the prmcrpal
.'-a.mount of $l 000 000. payable to the order of the State i in the form attachéd hereto as: Exhtbtt Ci .

‘,I“ . i'\
e “Plans” mean the plans, specrﬁeatrons drawmgs furmshed and acceptable to the State

“Prermses mean the real property and real pr0perty mterests desenbed tn Ex]nbtt A
‘attaehedhereto e e B e D

DI A A e o IR u t

o “Seeurrty instruments” mean the Securtty Agreement of near or even date herewrth
between the Borrower. and the State the Collateral Assrgnment of Contracts Plans and Penmts EE

r“

Poge20f20-  DWSRELoanAgrecmént 0153040 Lee Onk Cooperative, Inc,




L. _ T ——— W

' of near or gven date herevnth of the Borrower to the State and the Collateral Assignment of |

Leases and Rents of or néar or even date herewrth of the Borrower to, the Lender the Mortgage -
and any other mstruments now or hereaﬂer securmg the Note S . ey

e ,;s- '..' R SRR A

" “Total Budget” means the budget for all costs of constructmg and equlppmg the . :

Improvements set forth in Exhibit B.

' H The g . ey KN -

-2, State s Agrecment to Dlsburse Proceed Provnded the terms covenants andli :

) agreements hereof shall be observed and performed the State agrees to make dlsbursements to

the Borrower of, and, the Borrower agrees to borrow from the State, an amount not to exceed the.
total pnncxpal amount of the Note (such dlsbursements made from time to time hereafter bemg
heremafter referred to as the “Loan Proceeds™). . e :

P E L

3 Regresentat:ons T e e

3.;1"3 Representatlons ol‘ Borrower The Borrower represents and warrants as follows

T \ T --1

correct; = o C - ) R

Jurlsdlctlon w1th respect to the Improvements o .

(c) Agproval The Borrower will obtam all neeessary approvals of the Plans and all
necessary permits for, the constructton of the Improvements from all govemmental authontles.
havmg Jurlsdlctlon over the Improvements o ‘L L

': . .. . - R .

: (d) . No Vlolatlon' Constructlon of the Improvements wnll not vnolate any zonmg, '

is; The*Borrower holds all property nghts and other

T mterests or l:censes necessary for the ownerslup and operatlon of its water dlStl‘lbutlon system,

(f) Né ngatlon To the best of Borrower s knowledge ng Irtngatlon or proeeedmgs )
are pendmg or threatened agamst the Borrower or the Premlses - L

e ! "

’ ('g) - Fmanclal Statements The balance sheets and ﬁnanctal statements of Borrower
which were submitted in connection with Borrower’s request for the loan contemplated herein,
. were prepared ona basts consistent wrth that of preceding penods and are complete and correct
- and fairly present the' ﬁnancml condition of the Borrower as of-the appl:cable dates.: The.
Borrower has no eontmgem obligations, liabilities for taxes or unusual forward or long term -
commitments except as in the foregoing financial statements specifically mentioned.. Sirice the
_"date of such ﬁnancnal statements there has been no matertal adverse change inthe fmanc:al

nm——

condluonoftheBorrower T T _ B

[ - L . . e e = -

(h) Due Orgamzatton and Authong' The Borrower is a corporatlon duly orgamzed

Pagefaofz_p. o DWSRPLomAgmemm: ;;L;,-.E . 0153040 Lée Oak'Cooperative, Inc, . .-

REL

.}
N

..-.

mm(a)m&_ecg_a,The;Rec1tals;sett;forth'at'therbegmmngtoﬂthrstgreement are tmeiandznuwﬂﬁ‘&ﬂa

(b) ans. The Borrowegwrll file the Plans w1th all governmental authormes havmgm e N

W

R A
- H



under the laws of the State 5f New Hampshlre and is m in good standmg under the laws of the.:’ ) :

State-of New Hampshire! The Borrower has the power and authonty to own nts propertres and to :

- carty on business as now being conducted and is qualified to-do‘business in every Jurlsdrctroh -
where such qualification i is necessary and has the,power to execute and deliver, and perform its .

obligations under this- Agreement the Note'and thé' Securrty Instr}umlents, ;' . o

X it | . i ’ PR R

(i) No: Conﬂtct, No Regmrcd Apgroval The executron and delrver'y a'n oo
performance by the Borrower'of its’ obllgatrons under this’ Agreement the Note and each of the

Security Inistruménts have been dily authorized by all reqursrte! corporate act1on and wull not
violate any provision of law,’ any | order of any court or other ‘agency of government or any

" indenture, agreement or othef-instrument to which the' Borrower is & party, o by whick'itis - i
bourid, or be in conflict with, result in a breach of, of constitute (with due notice of lapsé of tinic ;
or both) a default under or except as may be provided by this Agreement result i in, the ¢creation ;

J N L

-n

I
l
!
] Lo property or assets of the Borrower pursuant to, any such indenture, agreement or mstrument o T
i .. The Borrower is nol required (o obtain any éonsent, approval or anthdrization f'rom orto file ¢ B
; " any declaration or statement with, any governmental 1nstrumentahty or other agency in

R e T Bt tHPOT e S v O it GO e X EC Ut DA E i VETy OT Performance or: thrﬂ?ﬁ%ﬁ’éﬁ’m
the Note or the Security Instruments except certain approvals of the Drinking Water and

Groundwater Bureau of the New Hampshire Department of Envrronmental Servrces and certain

local permits wrth respect to the construction of the Improvements '

.:‘.. T

\ ——r i —— et

" ‘ - (J) : Bankrugtcy Any borrowmgs made by the Borrower under thls Agreement do not

! and wrll*not render the Bofrower. msolvent the Borrower is contemplatmg the filing of a pctltron

. by it under any ! statée or féderal bankruptcy or 1nsolvency ‘laws or the llqutdatmg of all'or'a major - .

E L portion of its property, and the Borrower has no knowledge of anly person contemplatmg the T

o - filing of any such pelition. against'it, mcludmg the propertres and assets reﬂected in 1ts financial ‘ '
'statements referred to herem SR : S SR

l 3 . P

T

(k) No Material. Mlsstatement 'No statement of fact made by or on behalf of the Ty

‘Borrower in thrs Agreement or‘ifi any cemﬁcate ‘or schedule ﬁershed to the State pursuant h PR

' thereto contains afiy untri€ statement of a ‘material fact or ormts to state any material fact’ - .
necessary to make statements contamed therein of hérein not mlsleadmg There is no fact

presently kiiown to‘the Borrower that has not bégn' disclosed to tHe State that materrally affects -

- adversely, nor as far as the Borrower'¢an foresee will matenally affect adversely thé property, - _

i busmess operatlons or condltrons (ﬁnancral or othervnse) of the Borrower " T P e e e

v‘.l

RPN

[

(l) 7 Taxés. The Borrower has ﬁled all federal state and local tax returns requrred to ) o
~be ﬁled and has paid-or-made adequate provrsron for the payment of all federal state ‘and’ local"**‘* i
taxes, charges and assessments, T s ] , e "'I ; ' :
Lo e T T S B G
: (m) "+ Edifoiceabiiity” Thts Agreement the Noté and ¢ach of the Secunty Instruments
_ upon executron and dehvery, will be the, va]td and bmdmg obllgatlons of the Borrower :

.

or mstmments to which the Borrower isa party or by whreh the Borrower is bound ;
. - " ,_l. L S e Sl iy 4 :'- 1
.
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ekt ma = el . o -

Y et L i A Crm Bt gy M — PR

"~ shall survive the making of the loan hereunder, and the Borrower shall indemnify and-hold -

thorefrom against, the State. e . PR

. Lo(n) - No Broker Thé makmg of the loan contemplated hereunder ot the State S o
acquisition of the Note or any-of the Security ] Instruments wrll not subject the State to any clatm y :
forabrokerage commtssron and: u;;,_ DL et DY T ;:, pononou e :

. (o) , Total Bud et: ,Exhlblt B attached hereto contains and w1ll contam a complete and
full enumeratron of all costs (hard,.soft and acquisition) that Borrower ant1c1pates will be~ iy
mcurred in connectlon wrth the constructlon the development and equrppmg of the S

. LT PR it o e

e 3, 2 ' Survwal of Regresentatton Each of the foregoing- representattons and warrannes ol :

e e

harmiless the State from and agamst any loss, damage or liahility attributable to the breach .
thereof, including all fees and expenses incurred in the defense or settlement of any claim arrsmg

R E L L

('a)__ Insurance. The Borrower shall deltvcr an: updated insurance’ certtﬁcate R
evrdencmg casualty and/ or builders risk insurance fof the Premises with the State listed as loss
. payee and a commitment for title i insurance lnsurmg the Mortgage in form and substance '

acceptable to the State; SR o T .

'(b) Loan Documents The Borrower shall have executed and delwered to the State | BRI | ‘

satrsfactorytoState, Lo, ;,._.A.h‘.a Lo

l"'.
Cpt

(c) Constructnon Contract The Borrower shall prepare a pubhc btd offer for the

Construction Contract ‘which shall'be réviewed and .approved by the State7The Borrower shall* -~ :
receive authorization to_award contract from the State'and enter into the Construction Contract Lo
with the Contractor in-accordance with the requitements of such contract, and the Borrower shall S 1

;. have assigned ifs nghts thereunder to State by an a551gnrnent in form and substance sattsfactory
toState oLt L Dol . T S AP ,_,‘

Lol DRRRERD
. (d) Engmeennnggntrac Unless the Engmeer is an employee of the _Borrower the i
" Boirower shall’ ‘prepare & request for qualifications for the Engineering Contract; the' Borrower * -
shall have entered into the Engineering Contragt in accordance with the requirements of such.
request and the Borrower shall have - assigned.its rtghts thereunder to the State by an assrgnment .
1n form and substance satisfactory to. State . -

(e) Assurances The State shall receive wntten assurances from the Engmeer and’ the
Contractor that the State shall have the same rights as the Borrower to the contmued use of the

- Plans,.and’ all services, related thereto forthe: construction of the. Improvements Yo e s e

- Ci i
”, . - B ,~.-- .;[\r . H J‘J

(t) “*; Plans. The Borrower shall nhave deltvered a complete copy of the Plans to the = .
State which Plans shall be sattsfactory to the State i ll‘t all respects Srer B T el _ -

" Pige$of20 .., .7 DWSRF Loan Agrecment 5.7\ 0153040 LiéGak Codperative, In¢: "~
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(g)r . .Environmentil Review.. The State'has received an envtronrnental report and has = 1
been completed with respect to the Premises satlsfactory tothe State; (el Mol

- (h) Addlttonal 'Instruments The Statéshall have réceived such addrnonal
instruments, certlﬁcates opmrons isurveys and other documents as: the State may reasonably
request SR T e g g bt T e gy
. ":‘g:.:g - N T s L i v R A Rt S - S L
) (1) ‘ No Event ofDefauIt No Event of Default (as defined herem) nor any event
which with the gwmg of notice or passage of tune or both ,would constrtute an Everit of Default

shallhaveoccurred U T . oo hvEe e B

. !
I I T it St l,i'.

L s 2w

- 4 "‘;'a"—.: i e - . b -
(j) " Mechanic’s-Lien Waivers.. The Borrower shall provide the State with meehamc §:
g lien waivers exécuted by the Contractor and all subcontractors relative to all work performed on -
Improvements before or 4s of the date hereof, together with the Borrower s written certtﬁcatron

that it has comphed wrth this Section 4(;), and el b P : ] . .

s e 1 IR

mmﬁk)#ﬁééwsme State shal have reeetv'!e=d35"‘!;atrisfa“c?oﬁrae'p'"oﬁ'c’on' ieermnigiltens s

and securlty interests affectmg property of the Borrower

: ! - " 3 - ! . opa
. M- . v
|| P I [ Ao v -

e "";:t.ﬂﬁr —z2::5:7wan-Covenants of the Borrower Ul’ltll payment m-full of'all sums requlred to be paid - _
' * " by the Borrower undeér the Note and pursuant to the provrstons of this Agreement or. any Secunty s
[nstrument the Borrower shall:: _ DT

0oL L - . ' . IR !‘a

(a) Constructron Enter into the Constructlon Contract whrch shall be bmdmg upon

. forthe operatlon of the Borrower’s business or the occupancy of the Prennses and the,
- Improvements and not currently available to the Premises to:be constructed, equtpped and °
completed, w1th all reasonable dlspateh but in any event within etghteen (l 8) months from the e

1 T

o e govemmental authont:es havmg Junsdrctlon with respect to the Improveme,ms B ;n‘ - S
i : ’ ! s ll|~ - ‘."“E““v' . M T L3 vr '“' o :,.
. ' () . gltlﬂg_ Make no mgmﬁcant changes inor amendments to the Plans wnthout

_ - Jfirst obtammg the written:approval of the State and any:governmental agency whose approval is'
| . required. Minor changes on project work that are consistent with-the Objectives of the pro;ect _
: - and wrtlnn the scope of thrs agreement do not requrre the prior approval of the State; v . <
. - ! : IEEFL BT | T HE 'p
PPN s } s S _: LTa

(c) nspectlo “.Permit the State and 1ts representatrves to enter upon the Premlses and
, 1nspect the Improvements and the Premises at all reasonable times and examirnie all détailed -

plans, drawings and specrﬁcattons and any books and records relattng to the Prenuses and the

Improvcments M v el S .' U oAy
: : e 1 By o '’ - i - o
SRR ;_;.--ia:.w (d) nad uate Loan Proceed Ifrfor any reason’ the amount of undrstnbuted Loan: --~:: I

Improvements 1ncludmg (l) all items set forth if the Total Budget; (ii) all incurred cost’ i
overruns and 1ncurred costs for items not 1ncluded in-the T otal Budget and (m) all cost overruns -

C oA
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. either (A) expend ‘from funds other than'Loari Proceeds an amount equal to Stich deficiency for

and costs not included i in:th the Total Budget that the State deems ltkely tobe incurred, (regardless; .
of how such conidition may be caused) then prior to any: further disbursement of Loan Proceeds,

amounts shown on the Total Budget or (B) prov1de Staté Wwith an unconditional and rrrevocable : ;)
letter of credit in an amount equal to such def iciency from a bank and in form and substance t LS s

. sattsfactoryto State . L A Lo i

[ o T B . HE . \

(e)  Sign. Borrower shaill erect a'sigri in adcordance with the state specifications on . * S
the Premtses at such locatton as the State in its reasonable discretion may dctermme tndlcatmg :

(t) .. Insurance. Mamtam or cause to be mamtamed liability, casualty and/or bu1lder 'S

risk insurance (the Tatter to. the extent commerctally available and applicable) onthe, = ~.., R .,

lmprovements any materlal or equtpment stored on the Premises, and worker’s compensation e
insurance with such companies; in such amounts and covering such risks as s shall be satisfactory - ' "
to the State and fuirnish such insirance policies to the State (prenuums prepaid or, after failure of . .
e.Borrowerto, regayithe.rprermums orto,procure.such-insurance-policiesxthe: State:mayscrg:: F s
procure any such insurance policies it deems satisfactory at the expense of the Borrower), - :
1nsur1ng the interests of the Borrower and the Statc as their respective interests may appear and, T
upon ‘request, certrﬁcates ev:dcncmg such insurance coverage shall be promptly deltvered to the - St
State - :

L . 1

(‘g)‘ Casualty If the Improvements shall be damaged or destroyed byfire or any other ‘ - .

casualty, proceed with the restoration thcreof and diligently prosecute the work of restoration to--
‘ completton, pr0v1ded that the Loan Proceeds shal] not be advanced to- pay any part of the cost of -

~ ;

such restoratton NRTTI . oL -

ARt T L T A
(h). No ?fiu-‘réhas'é Mo’he Securlt rAgieemedts, Bt : Netther purchase nor mstall

money secunty agreements condmonal sales contracts or lease agreements ot other . .3 g . i -
arrangements wherein titlé to or & secunty iriterest in such property is retained or the right is '
reserved or accrues to anyone to remove or repossess any such prOperty that isa part ‘of thc
Improvements : SERE .

I3

(i) Expensc Pay the State B reasonable cxpenses (mcludmg attorneys fees) that

State incurs in thé approval, making and admnmstratton of this loan if requested and itemized by

the State, and.i in the enforcement of thlS Agreement ‘the Note and related documents
. o N " HI
) Coopetatto C00pcrate fu]ly with the State wrth respect to any proceedmgs A
before any court, board or governmental agency that may m*any way affect the rights of the State

hereunder or any rights obtained by the State under any of the Secuirity Istruments and, in -

G ;cormcctlon therewrth  permit the State at 1ts electton to partrcrpate in any such proceedmgs

.‘."r-'--- [

C (k) Preserve Licenses. Do Or cause to be done all thmgs necessary to preserve renew v

- and. keep in full force:and effect its extstence, Tights, ltcenses perrmts and franchtses and comply
. with all laws and regulattons appllcable to it S T : 3

*
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i e

otherwrse o

(l)
assessments ang Agovernmental charges or: Ievres tmposed upon it of upon. i rts respcctlve lncome
and proﬁts or-upon any of its: property, real personal or. mtxcd oF-upon any. part thereof before
the:same shall bécome in default; provrdcd that the Borrower shall not be requtred to,pay & and
dtscharge or cause to be paid and: drscharged any. such {ax, assessment; charge levy or- clmm so
" long-as the valtdlty {hireof shall be contested in good faith by appropriate proceedmgs andit
shall have set aside on its books adequate reserves: with respect to-any such tax, assessment,

" charge, levy or. clarm s0 contested and provrded ‘further, that payment with respect to any such .

i;.t vy sabed e oL

| -'j!jaxe Pay and dtscharge or causc to be pard and drscharged all taxes, n L

tax, assessment, charge, levy or clatm shall be made before any. of its property shall be selzed or c

_ soldi in satrsf'actlon thereof; -

-

(m) Nouce of. Proceedmgs Give prompt written notice to the State of any
proceedmgs msututed against it by.or in any; federal or state court or bcfore any commrssnon or
.other. regulatory body, whether: federal state or local, whtch if adversely determmed would
have an: adverse:effect upon its busmess opcratlons propemes assets or, condmon "ﬁnanclal or~

(n) ,F mancral Statements if requested by the State furmsh to the State such _

- information regardrng its operation, assets, business alTarrs and fi nancral COl’ldlthI‘l as the State

— - may reasonably request and in particular ‘shall ‘figffiish to' the'State (l) within mnety (90) days of—
the close of €ach fiscal yédr during the term of the loan annual finangial stateémerits of the -
Borrower: and on or before April 15 of each’ such year, of the Guarantor, prepared ona basrs

* .consistent with prev1dus periods and certtﬁed by the Borrower &s fatrly presentmg;the ﬁnanctal .

condition of the, Borrower. and otherwise in form and content reasonably acceptable to the State

and (ii) as soon as practlcal after ﬁlmg with the Internal Revenue Service d copy of. the executed

_ .federal income tax returns of each of the Borrower with all schedules thereto.. The Borrower
- shall use accountmg, audrt and ﬁsca] procedures as requrred by Env—Dw 1106.12;

R (o ) .No Other Indcbtedness Not incur, crcate assume,, bccome or, be ltable in- any

o R H‘-—A‘» VI Y B ¢

 manner wrth respect to Jor. permnt to EXist, any mdebtedness or ltablllt)’, ,except . .

A (.

(1) mdebtedness to the State

(u) tndebtedness wrth respect to trade oblrgattons and other normal accruals in
-; ithe ordtnary course of busmess

t-Jl..!‘ . ’ s
Lo . . -

s . (m) exlstmg mdebtedness to TD Bank

-

(m) . other debt to whrch the State consents isuch consent not to be
unreasonablywrthheld e S

[

' LETE I ST I . P “ LA S H
a—

Diemia. (t)) [Intenttonally leftblank] e :-,-7 LE R .

. (q) Constructron Loan Nouce thhm five (5) busmess days aﬁer the later of (1)

execution of thls Agreement or (u) the recordmg of the Mortgage,,post a notlce provrded by the _

i’age'B of20. . o DV_VSR.F Loan 'Agreem'ent 0153040 I;:e'OaicCoopemtiye, Inc.

.

i)



Statc in‘a conspicuous place on the Premtses and provide the State wrth wrilten certrﬁcatton that
the Borrower has comphed w1th this paragraph T S N e

u -
: , S “'lv"_ !t'-r‘_liti. I-- l'tai"!li’u"-‘ 1;‘...“.‘ 2. “": o .
(r)Iz i .w :Party.Chieck. Requiremenlts: If any contract between the Borrower or its.. ¢ : .
agent and any person fumrshmg servrces matenal “supplies or other things shall provide that the . :

dlsbursement of constructron funds to pay such persons shall bé by two-party check the-~ - o ;

r N LI | ko

( ) DUNS Number Shall obtam a Data Unrversal Numbermg System (DUNS) Lo S
number by vrs:tmg http //fedaov dnb comfwebform/ W 4 e . :

'
'tc]lr "‘“"I R A

() Access to Records Permrt the Comptrollcr General of the Unrted States an .
appropriate, Inspector General appointed under section 3 or 8G of the Inspector General Act of ‘ .
1978 (5 U.S.C.-App. ), or an authorized representatlve of erther of the foregomg officials, orof L.

© ... the State. ofNew Hampshrre to have access to and the nght to:: S .

(1) Examme any of the Borrower’ s, the contractor sor any subcontractor s records :

w_a_t pertam to‘and-r oIve,transactlons-relatmg, ,mts;Agreement the; C_gnstructronm
Contract the Engmeenng Contract ora subcontract thereunder; and . : ;

. b °1t‘ P NS 4 4 e [RES B A <
; (i) Intervrew any ofﬁcer or employee regarding such transactlons L R . ‘

_—5: o Contract and requrre the Contractor to msert subparagraphs (1) and (u) in: ailsubcontracts
j : thereunder o

Tl iz. R ‘ .E: ': . I.\Z-'-ﬂ... T .

! (u) revalltng Wage Rgurrement Davrs-Bacon (DB) prevarhng wage requrrements

| : apply to the constructron of the Improvements in accordance with the federal fiscal.year (FY) _ :

P . --2014 Consolidated and Further Contmumg Appropriations Act (P.L. 113-76). The Borrower .. = . . .. ...
. . shall insert in full in any contract in excess of $2,000 which is entered into for Project -

il constructron the standard Davrs Bacon contract clause as specified by.29:CFR §5. 5(a). The - - ‘ T
| v Borrower shall obtam the wage detenntnatton for the locahty in which a covered activity subject P
i ©: toDB wrll take place pnor to issuing requests for. brds proposals ‘quotes or other methods for. -
SRR SOllCltmg contracts (solicitation) for activities subject to DB. These -wage determinations shall be.
L S mcorporated mto solrcrtatlons and’ any subsequent contracts ane contracts must contam a’

5 . -.".provision requmng that subcontractors follow the wage determmatlon mcorporated into. the

i Teial

prrmecontract S _.--._ Lo oL '

-

steel products used m the Pro_;ect are to be produced in the Untted States (“Amerrcan Iron and '
Steel Requrrement ) unless (i) the Borrower has requested and obtainéd d waiver. from the :
Envrronmental Protectron Agency pertalmn_g_ to the Pro_;ect or (u) the State has otherwrse adv1sed
Pro;ect The Borrower further. agrees to maintain records documentmg complrance wrth the :
Amertcan EIron and Steel Requrrement and to; provrde records and certtﬁcatlons to the: State upon I':'
request R . : : : :

lli’--agefv‘gl'lfor Ok DWSRF Loan Agreemént: . .- » th}(_)ﬁOLeeOak:Cooberaiiye, Ine.
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. (w)- Debarmént. Shall not knowingly.award a ¢onstruction’contract to a contractor™
Wl‘llCl‘l has been debarred or suspended by the federal govemment The Borrower or its agent K
‘shall compare the ames' of contractors who ‘hive bidon'the pro_ject agamst the searchable list i in
the federal “Excludéd Parties Llst Syster' ¥ (EPLS) dafabase, which'cah be found at . "
ht S?KIWWW-.'e sls:gov/; aiid - , R L R
T e T e L E R TR I

(x) Unhzanon ofDrsadvantaged Enteggnse Pursuant to 40 CFR, Sectlon 33.301,
make good faith efforts to utilizé'small; mmonty and’ women s busmess enterpnses whcnever
procurmg construction, equipment, services and stipplies'under an EPA financial assistance ~ ,

agreement, and to require that sub recrprents loan recrptents and’ prime ¢ contractors also comply " i

Records documentmg comphance wrth the srx good farth efforts shall be retamed . -

LI PR ) _l"-’ roi Rl

-

(y) memgle-Audlt‘Act-*-The Borrower acknowledges that by acceptmg the I..oan it-will ' ‘
. be a sub- -recipient of federal financial’ assrstance and,; a8 & such, subject to requlrements of the "
‘ federal Single Audit Act of 1984, as amended- by the Smgle Audit Act Amendments of 1996 (the :

“SAA") The Borrower furthér acknowledges that, if the Borrowet’ expends ‘more than $750,000

PRSI ik fed era i Aanci A1 assi 1stance‘ﬁ’<')?1"§ll’§‘6‘ur"66§ i any-i scal’y'é"ar-'lt rnust»operforrn*an'*Sr"l’A-aud1F"""’"""'5""’3""“"‘5‘m
in accordance with the requirements of Office'of Management dnd Budget Circular A-133. In :

that event, the Borrower shall provide the State w1th a copy of the SAA audit report wrthrn nine

months of the end of. the'audit penod i , - -

.  (z) . Asset Managernent The Borrower 18. requ:red to develop an asset mamtenance Lo

: and rénewal plan for the asset(s) bemg funded uiider thé loan or incorporate the funded asset(s) L _ '

mto an existing asset management plan 'At a.minimum the p!an must include a commltment to

: A( asset management a ﬁnancmg and 1mplementatlon strategy_and an 1nventory of the funded
' asset(s) i o L bt

1 . Lt ¢ T A L .

! . : 6. Loan Dlsbursements e _“ e e veooa e S v v C
Wrrgten Apphcatton ' Upon compllance with, and subject to, the PI'OVltSlOnS of T

! , this Agreement and provrded there shall éxist no. Event of Default ‘and i fio. condltlon or event | B

) whrch wrth the grvmg "of notlce or lapse of time’ would consntute such an Event of Defaul( the

o
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Loan Proceeds ' \ S : e
. R 'Hl' LA : s I AR EERRMAT f-ll : .

6 2 Amount of Drsbursement Each such dtsbursement for costs mcun‘ed by the -
: the prlorlty 6f'State’s lien as requlred by New Hampshlre Rcvrsed Statutes Annotated 447 12 a :
. +... The-amount of each disbursement shall represent the' total costs mcurred by Borrower and NG
approved by State in conforrn_ance with the Total Budget as of any stich date of the drsbursement .

apphcatton in excess of funds required to be provided and expended by Borrower under the
~ terms hereof as of the date of said advance applrcauon less any ‘amounts prevrously advanced by

B e ok TSRy WP
t
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State from-the Loan Proceeds... - S k4

ERNTAR O L e L \"""4"‘%- - - ‘1‘ P

63 “-Application Documeats; “Each application for dtsbursement of the Loan Proceeds |

muist be accompamed by the followmg unléss waived by the State m wrrtmg L I L B BN
Lo () - e 1Inv01ces from engmeer or consultant for'services in accordance wrth the ' 4
: Ao Engmeermg Contract, if any; or ./ ' . o Lt L i

s . i.l vyt D _ thy a-,iw. e ! Vo ’{ P - ISR 2
R LU S IE TE S L I SN OF "' ! .'"::::' T SO b

b) A completed disbursement request form srgned by an authorized representatlve of
Borrower with the contractor’s payment estimate and invoices, in form approved by:State and
with such backup mfonnatlon as State may rcasonably request; = . ¢ . .

d Ty . LN RS . . “ .
- T . . - = L . *

s W eAmae B e

) (c) A cemﬁcate of the Engmeer selécted by or sausfactory to Statc, that all work
performed at thé site of construction as of the date the disbursément is requésted hasbeen | s .
performed in.good and workmanlike manner, that all materials and fixtures usually furnished’and * -
installed at that time have been furnishéd and installed, &ll in accordance with the Plans, and that *
mm"fﬁcrent'mmceed"%ﬁ'rmdrsbursed-to‘complet@&é‘Werce*w:&m
the Plans and the Total Budget ! ' S

E RS o ) . c -

._.‘,-‘..:A{.‘“_‘ ‘o L

e '.u;-}_-

(d) [lntentlonally left blank ] Lo T
R o, . ‘J 1 L . . ._‘ . [ . ,

(e)' A written certrﬁcate of the Borrower -and the Contractor that each of them hds @ e
recelved no affidavits or other notices in connection with the obtalmng of a mechamc s lien’ by - .

. any. contractor, subcontractor materialman or laborer "

b SO (t) - The Borrower s writlen certlﬁcauon thal at least forty erght (48) hours before the - H

requested release of the advance the Borrower has posted a notice in'a conspicuous place on the A : :
Premises of the antrcrpated fundmg date for the. advance together wrth a copy of such notlce, L )
and . ° S SR R S G

x _—e - o - - - L

1 o (g) * Any ather documients that the State shall reasonably request the Borrower to CoiT

B provrde to'protect the priority of the'lién the! Securlty Instruments mcludmg without lrmltanon e,

lien waivers of the Contractor or subcontractors R . -

l it 64 Lie'n'Releases or Waiveis. Tn connection:w‘.vi't'li any disbursement of Loan

' Proceeds, the State may require lienteleases or afﬁdavrtslfrom or the submiission of other
appropriate forms by, the Borrower, the Contractor, subcontractors or matérialren as may be'-

; requ1red by the State or the title i rnsurance company rnsunng the Mortgage

L e RIS e ol

"6 5 Qualltv of Work.: No drsbursement shall be made unless all work usually done at
the stage of constructlon when the disbursement is requested is done in a good and workmanlike -
manner and without defects and all'materials and fixtures usually furnished and installed at that
time are furnished and installed, but the State may, dlsburse all or part of any installmenis before -
the samé shall become dug if the’ State believes it &dvisable so to do, ‘and‘all. such drsbursements

L

- or payments shall be deemed to have been made pursuant to. thrs Agreement AL

+
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66 ~ No Acceptanc “The making of any disbursement or any part of a disbursement .
shall not be deemed-an approval or acceptance by, the State of the work: theretofore donesor of

materlals theretofore furmshed T R S e LT T TSI I LR SO SO I TP

wotPar_ty Check Disbursements may ‘be-made;at the electton of the State, by
checks payable to thé Borrower and thé Contractor jointly, and dehvered .at the State’s election, _
etther to the Borrower or the Contractor or any subcontractor or vendor provrded however that

O LT

which the Borrower or its agent has suppllcd the State wrth a copy of a contract as provrded n _ ‘
Section 5(). . . loE oy, . syl B e A )
- B . i L% poom sl e ‘
6.8  Limited Duty The Borrower agrees that the State shall assume no duty with ' ' i
rcspect to disbursement of the Loan Proceeds except to disburse upon the conditions as set forth t
“-«.  inthis Agreement and that-any sums disbursed by the State in good faith,and in reliance upon
‘ this Agréement, or “the Secunty Instruments sha]l be secured by the lien of the Security e
Instruments. =3, .o, Gy . L ] IR B !m o

P T e e

St . SR -

69 Deemed Dlsbursements Any sum thch in accordance wnth any provrslon of %
this Agreement shall be payable by the Borrower to the State shall, at the election of the State, be
deemed a disbursement by the State to the Borrower pursuant to-the provisions of-this 7 .

Agreement, and shall be charged against the Loan Proceeds and secured by the Securtty ) ' "f :
Instruments, R Ot R woertlin ey o y
. . | ,",",. . ‘(- - : e ] v Yr g T T
S 8 Completuon of Improvements. 4Upon complctron in full of the- Improvements the ER ) !

Borrower shall promptly dehver to the State:

SR RN R R IR T ST S A -
(a) Engmecr $ Certtf’ cate A written certificate of the mspectmg enginéer or |
construction supervrsor that the construction of the Improvements has been fully complcted ina =

good and workmanllke manner'in accordance wrth the Plans;

et b e - gt

(b) I"r0|ccl Cost A cerlificate by the Borrower, in, forrn and substance satlsfactory
to State; listing all categorles of pl’O_]eCt costs -and expenses in connection_ wrth the; construction -
and completton of the Improvcments and the amount paid by the Borrower wrth respect to each '

! and
i o R OIS TR SRR FENEISN 1 SR R Y PP Gt T VA e o My
: (c) Perrmts A copy of the apphcable cemﬁcates, hcenses consents and’ approyal_s,,

: & 1ssued by. govemmental authorttles w1th respect to the Improvements~ W T A

L . e _:Ai;ag.'tt gt t' ‘:r.‘:g:'."f" .

i ~ 8. Events of Default. The occurrence of any of the followmg events shall constltute

) an Event ofDefauIt under thls Agreement P T A I

} N ,_,'_L,_ : oLty Ty ,1 :, LY 111 R B ' r-;z:
.i(a) [mtenttonally omttted] b TR teten ;.- FEE RS | SR CI
R P 11 LT 10U I oMY LR e ‘ t IO AR L LSRN

in (b} - A's'snggment The Borrower attempts to- assrgn ltS rlghts under this Agreement or -
_ any: advance madc or to be made hereunder orany interest therem,,or if the Improvcments or t.he

Poge 12020 - .., DWSRF Loan Agreement .- - . 0153040 Lee Onk Cooperative; Ing.
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Premises aré conveyed or encumbered in any way wrthout the.written consent oﬁthe State

LT o Lo l -4 . . ot ,il ", N ] L

\

(c)"'7 Encroachmcnt or'Vtolatlon 'Any survey, report or éxamination dtscloses that thc SR

Improvements or any portlon thereof encroach upon or project over of in a-street (except as b

contemplated by the Planis) or upon or over adjoining property or violate any setback oriothet. - -

~ restriction, however created, or any zoning regulations or any building restrtctton of any

govemmental authonty havmg jurtsdlctron wrth respect to the’ Improvements i

o

(d) Casualty’ The Improvements or the 1mprovernents on the Premlses are materlally L

damaged or desiroyed by fire or other casualty or cause'and the i insurance proceeds thercfrom
(subject to the terms of the Mortgage) are inadequate to rebuild or restore the Improvements or
the 1mprovements on the Premises to their condmon lmmedrately prior_to such casualty;

-

(e) Fail e to Construct ‘The Borrower or the Contractor does not construcl the A
Improvements in accordance w1th the Plans, it o n..tr B R TR PR

() Mlsrgp;esentatto Anyl representauo_tkorﬁwarranty.made gerem onin any.report Lt R
. ceﬁrlrcate financial statement or other instrument furnished in connection with this Agreement

or any advarices made hereuindeér, by or in behalf: of the Borrower, shall prove to be false or
mtsleadtng in any materlal respect R L
i LS T,

(g) Mechamcs Liens. Any mechamcs’ laborers matertalmen sor srmllar statutory
liens, or any notice thereof, shall be filed against the Premlses and/or the Improvements and shall
not be discharged within thirty (30) days of such filing or a greater time if Such liens are being
contested in good faith by appropriate proceedings with a stay-of execution havmg beén served -

or such greater penod of time as shall be perrmtted by the terms of the Mortgage or other

— sl . D — ‘f_ ' s
- . . b t N

(h) Othcr Defaults The Borfower shall default in the due observance or performance
of any covenant condition or.agréement to be observed or performed by the Borrower under this
Agreement not otherwise specrﬁcally referred to in this Section 8, provided in the case of a
" default the Borrower's -obligations under Section 5(h) or5(i) that such default shall: continue for
more than thtrty (30) days after written notice of such default, 0. R

(i) Other Loan Documents Any event of default as deﬁned in the; Note or any
Securtty Instrument; ‘or any event which, with the giving of notice or passage of time, or both
would become an event of default under such mstruments shall occur; © i =

e ‘.‘ “y [

: . :.; ‘.
“F

)] Cessatton of: Work Any substantlal cessatron occurs at any tune in constructton

of the Improvements except for. stnkes riots, or other causes beyond the Borrower’s control, or- 1f ;

any substantial change is made in the schedule for the constiiction of the Improvements from -

4, o, ;. ar ,-». e Lt s u,..: < - t

(k) Voluntag Bankrugtcy “The Borrower or the Guarantor shall (i) apply for or-

- consent to the appointment of a receiver, trusteé of qumdator of it or any of its property, (ii) .
:'_.adrmt in wr1t1ng its mabtltty to pay its dcbts as they mature (iii) make a general ass1gnment for
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 that prov1ded in the, Plans or this Agreement without the approval of the State S C

" ek



PR

B i ]

C et A ke s

- ey

- ereditors;or to take:Advantage of an
readjustifient'of debt, dtssoluuon;or ltqmdatlon laworstatute; oran answer: admitting the,. .+, i

. -consoltdatlon (as apphcable) of the Borrowcr ora sale of assets of thé; Borrower out of.the, ~

thie beneﬂt of credttors,.(lv) b ii“d_tudrcated 4§ ban.krupt or:insplvent; or (v) file: a,voluntary i
petition:iay bankruptcy, or a,petttton -an answer seekiig féorganization or an arrangement with
iy bankiuptcy; reorganization, arrangement insolvency,

matertal allegations of a: petmon ﬁled against it.in any. proceedmg uncler Ay, such law,\ R
‘ ""', 'l;l. “}; oo nL R L IR D Traag.
()] Involuntarv Bankruptcy A petition; order; _]udgment or decree. shall be entcred
without:the- appltcatton approval or consent of the: ‘Borrower or the G,u_ar,antor ‘a8 the, case may

be, by any court of competent Jurlsdlctton, approving.a- pefition seeKing reorgamzatron or ,

. approving the appomtment of'a-receiver, trustee or liquidator of the Borrower or the Guafantor,

as‘the case tay be, of all.or. a substanttal part of its agsets; and such ordér, judgment or deeree
shall continue unstayed and in effect for any.period of sixty (60) days S U

. (m). useg!utron, Etc. The death, dissolution, termination of existence, merger or

-ordinary‘course of busmess w1thout the prior written consent of the State; -

N N
ety in

by the Borrower of Guarantor a8 th case

Tammphitl.

. (n) Other ‘Qbligations: to State Defaut
may be, in-the paymentor performanee ofany. other obhgatlons of the Borrower owed to the:
State,-whether created prior (0, concuriént with; or- subsequent to the obllgattons afi§ing’ out of

' this Agreement, provided such, default contmues aftér any appltcable rotice and CXpll'ﬂllOl“l of any

applteable gracepenod T SR o
o o . e ey *.:J"

(0) Other Q ll atlons Default by the Borrower, in:any other obltgatton for borrowed
money in excess. of Twenty :Five Thousand Dollars ($25, 000: 00)
. :-_ 1' I "4 ‘-'-L""' T '1‘ .” Ly f “ ; s h
5 (p) udgmcnt Final judgment | for the’ payment of money’ of' more: that Twenty F1ve
.Thousand Dollars’ ($25 000.00) in excess of any insurance proceeds shall be rendered against the
Borrower and shall remain undtscharged for a pertod of thrrty (30) days durtng which executton

shall not.be effecttvely stayed and R R "-:;, S

[ P vt ] !

(q) n§ecure The State shall deem 1tself msecure wrthm the meamng of New .
HampshtreRSA382A 1208 ;‘ R S e

9.. State s Rmhts and Remedles Upon Default .
G- 1 .o Y . J.

9! 1. General Stale Rtghts Upon the occurence: of any Event of Default all
: obllgatlons on the part. of the Stalte to make, disbursements under this Agrcement shall,. 1t' thc

- State.soelects, cease, and, at the; optton of the'State (but sub_]eel to ‘thie: terms ‘and: COl‘ldlllOﬂS set

forth in the Note and any appltcable Security 1 lnstrument), ‘the Note shall bceome tmmedtatelyy
due'and payable, and the Stalé shall thereupon be authortzed and: empowered lo. eXcreis€.any- .
rights of foreclostire.0f as: otherwrse provrded for the. realizétion of any secunty fortthc Note
covered by any.( of thé’ Secunty Instrithents; ‘but-the. State may:make. any; dtsbursemenls of
portrons of disbursements,after the occurrence.of any guch Eventiof Default, wrthout thereby
~ waiving its right to- demand payrient- of. the Borrower 'S mdebtedncss evndenced by the Note and
. Seéured: by the, Securtty lnstruments and wnthout becommg hable to make any other or further |
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advances as hereinabové contemplated by this Agreement o) UL

P S vy 18- R R ”1‘ . '”'.
92 Possessron In addttlon 0 the remedtes hiéreinabove provided by Sectton 9 I
upén'the oécurrence of any Event 6f Default, the State shall bé authorized and empowered at its

* sole discretion, deem ‘appropridte, and to' appoint watchmen to protect the Improvements, all-at
.the risk, cost and expense of the Borrower, {ii) to drscontmue at any tirre, any work with respect
to the Improvements commenced by it or change any course of action uridertaken by it in
connection therewith, and shall not be bound by any limitations or requirements of time, whether

* set forth herein or otherwise, and/or (iii) to assume the Construction Contract or related-
agreement made by the Borrower in any way pertaining to the Improvem,_ents and to take over
arid‘use all or ariy part or parts of the labor, materials, supplies and equtpment contracted for by
" the Borrower, whether or not prevrously mcorporated into the Improvements all inf the sole
dtscretlon of the State, _— ST S LT P

v

9 3 Comgletron of Improvements, In connéction with- any co constructlon equtppmg
e 1 /0T Completion o th*‘Weﬂak’éﬁB’”th"State piirsuant to ttfé“p'ro’\‘f'tsrs'i'l?"
Section 9.2 (but without intending hereby to limit the powers and discretions conferred therein),
the State may érigage builders, contractors, architects ahd engineers and othérs for the purposes
of furnishing labor, matérials and equipment for the Improvements; pay, settle or'c'orhpromise all
bills or claims which may become liens agamst the Improvements and the Premises or which °
have beer of shall be incurred in _any manner in connection with such-construction, equ1pp1ng
and/or completion; and take such action or refrain from actmg hereunder as the State may, in its
sole dtscretton from ttme to time determme .

9, 4 -+ Costs, The Borrower shall be hable to the State for all costs patd or 1ncurred for
the constructioi, complétion and/or equtppmg of the Improvements, whether the same shall be
-paid or incurred pursiaiit to the provisions 6f Sections 9.2 or 9.3 or otherwise, and all payments
made or liabilities incurred by the State hereunder of any kind whatsoever shall be paid by the
Borrower to the State on demand wrth mterest at the rate specnﬁed in' the Note to the date of

payment b '

- -

95"'

-Cumuilativé Rights:: Upon the octiirrénce of any Event'of Defdult, the rights, ©

powers pnvtleges and other remedtes avallable to the State under thts Agreement or at law orin -

..... -y

mdebtedness evidenced and secured by the Note and the Security Instruments shall be‘due and
payable and whether or not the State shall have mstrtuted any. foreclosure proceedmgs or other

9 6 Right of Set- Off Any deposrts or other sums at any ttme credtted by or due from
the State to the Botrower and any securities.or' other property of the Borrower at a1y time in
possessmn of the State may at all tlmes be held or treated as collateral securtty for the: payment

- -

State may apply of set-off. such deposrts or othef's surns or property agamst sueh ltabllltles

Lade, A TR | o TR Rl

'
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election, (i) to enter upon thé- Prermses and construct equtp and/or complete the Improvements 1.
in accordance wrth the Plans With such changes therein'as the State | may from time to' time," in its

L

R



Wmtemretanon thereof—'andm‘; T

i

e e e e

et e = e —— T

e

e - o

~.hazardous;or.toxic materials; wastes and substances which are defined, determined or identified.:

‘release containment, transportatlon or, dlSposal thereof o S . I

- protect and save the State hannless against and frorn any and all damages, losses liabilities,

9.7 ° iPowerof: Attorﬁ”é’y” For the purpose of carrying out the provrslons and: excrcrsmg=

the rights, powers and privilegés granted by this Agreement, effective upon an Event of Default,

. ithe Borrower hereby 1rrevocably constitutes and appoints the; State its true and lawful attorney-

in-fact, wrth full power of substltutmn to execute acknowledge and deliver any mstruments and, . I
do and perform any acts that are referred to herem .in the name and behalf of the Borrowcr other ..
than amend thls Agreement the Note or the Secunty,lnstruments The power vested i in sald ‘

. 3r1’fitt-hr.-‘» a-'-1a rs'--‘i': S

10., Hazardous Materials Indemnlﬁcatron B T O

! I i " _’.=:--f‘-';. de Vi Lo LA e IR TRY TR ¢

10.1 Deﬁmtlons ‘Ezta';,?::[.. e ey
',-u|-y ' "‘.,” i "'

"(a)” .The tcrm “Hazardous Matenals shall mean and include asbestos, polychlormated
blphenyls (“PCB’s™), other carcinogens, oil and other pciroleum products, and any.other, .

EE L e L )

as such under RSA Chapters 146-A, 146-C, 147-A and 147-B, CERCLA, or any other appltcable
federal, state or local laws, rules, codes or regulattons or any Jud|C|al or admmtstratrve i

; .. ;. Lo . . ..
) ‘ W LAY A oy t. H < 4 .

'(b)'-. The term “Legal Requlrements” shall mean aII federal, state or tocaI laws, rules :

’ codes or regulations, or any ]udlClal or, admnnstratnve interpretation thereof, mcludmg, without

limitation, all orders, decrees, _]udgments and tulings imposed through any public or private - .. . _
enforcement proceedmgs reIatmg to Hazardous Materials or the existence, use, discharge; "I 1 .

10 2 lndemmﬁcanon At all tnmes both before and aﬂer any conveyance or

i
obligations, penaltres claims, litigation, demands, defenses, judgment, suits, proceedings, costs, .
dtsbursements or expenses of any kind or nature whatsoever, mcludmg without implied -

limitation, dttorneys’ and-experts' fees and dtsbursements, which may, at any time be tmposed ' | T
_ upon incurred by or asserted or awarded agamst the State and -arising from or out. of: ‘

- (a ) Any Hazardous Materlals on, m undér.or affectmg all.or any portron of the’

Premises or any areas surroundmg the saime before the. Borrower is dtvested of titte to the.

" Property by conveyance or foreclosure or.divested of possession, ¢ of the Premlses followmg an.

EventofDefault Lt O S S TSN e R

'.‘I'uL [P o “ © ST

L ' (b) The v1olat10n by the Borrower of any. Legal churrements w1th respect to the . |

Premrses or other real property, or S _
: tim ol ' RN Cobe T
(c )- = The enforcement of th1s Sectron 10 of the Agreement or the assemon by the

- Bormower. of any defense to its obhgatrons hereunder rwhether any,of s such mafters arise. before or-,

after foreclosure of the Mortgage or.other takmg of tttle to or possessron of all or any,portion of
the Premlses by the State and Spemﬁcally mcludmg theretn wrthout lumtatron the followmg to

Paged60f20 - . - DWSRF Loan Agreement . _ 0153040 Lee Oak Cooperntive, Inc, :
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(i) costs of removal of any afid all Hazardous Matenals from all orany -
_..portion of the Premises or any areas. s;rrroundmg the same;
S 7_,', . ”, 4y At J r-.'“'- vy E AR |
@7 .m L7 (i) additional costs required to tike necessary precautlons to protect agamst
. the release of Hazardous Materials on, in, under, or affectmg, the "' =
: ‘Premises, or intothe air, any body of water or wetland, any other public
Co K domam or’ any areas surroundmg the Premzses P e o
. 5"‘ T LT IR TR vy SIS B N P Sonbo 0T sk O §oaty
g (m) i costs incurred to avoid the rmposmon of or to discharge,’ any hen on the
' - Premises ansmg fromany failure to comply with Legal Requlrements, '
* g (1v) i COStS mcurred to comply wrth all Legal Req'urreme'nts relating to the -
'Premises or any other collateral for the Loan, including without limitation,

ﬁnes penaltres or other charges ‘imposed-by any lawful authonty, and

1 --.-t

. costs and expenses mcurred in ascertatmng the existence or extent of any
M sSerted Violation of any Lega PRequirements Tel atin g o the Premises and
. any remedial action taken on account thereof including, without limitation,
g e - the costs, fees and expenses of engineérs, ‘geologists, chemists, other
' .-Scientists, attorneys, surveyors and other professronals and testing and
-~ analyses performed-in connection thefewith. The foregoing shall not -
apply to precautionary tésting which is not in reSponse to a specrﬁc
1dent1ﬁed potentlal release dt the Premtses

: : ..‘;',.
H . 1". T

11 Assrgnment The State may assign, negottate or pledge all or any portlon of its
nghts under this Agreement of any of its nghts or security with respect to the Note and the _—

. Security Instruments; and, in casé of. such assignment, the Borrower shall accord full recognition
~ thereto. The Borrower hereby consents to the State’s dehvery of & any and all financial or other-

mformatton concermng the Borrower to any asmgnee -or partlcrpatmg lender. The Borrower shall

: 12 Forgweness of Prmclgal The Borrower is eligible for forgweness of the prmcrpal
of the Note advanced urider this Agreément pursuant to the Staté’s 2019 Intended Usé Plan under
thie Drinking Water State Revolvmg Loan.Program.. The amount 'of debt forgiven will be .
determined upon completion of construction ofithe Improvemerits: In thé absence of an Event. of
Default the forgiveness : amount of each installment of pnnc1pal due under the Note shallbe -

" . .-forgiven from the amourit.of principal that would otherwisé become due in each mionthly
installment payment of prinéipal and ifiterest pursuant {5 thé Note. Upon‘an:Event of Default,”

the remaining amount of principal that has not been previously forgiven in accordance with this

section and accrued interest shall be du¢ and- payable in accordance with Section 9.1,

' .'i. REE ""'”’;‘ "-,Jt ORI S T30 T I R C A W L PP oo Lvld ,--j.; TN

.8 PN Y M . . - T

g 1 General Provrsrons‘ R e I AR
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* not assign or attempt to assign directly or indirectly, any of its rrghts under this Agreement or '
- under any mstrument referred to heréin wrthout the pnor written consent of the State



CAI34 Cagtlon ‘The captions in this instrument are for convenience and reference only
and do not, deﬁne limit- or ‘describe the Scope | of the provisions hereofir . L
T PRSERNL ¥ DT SR i “[ :

13.2 Number and Gender,’ Whenever the context so- requires, reference herein to the
neuter gender s shall tnelude the mascultne and/or feminine gender, and the singular number shall
mcludetheplural L __l' - ..,1 ooty t e T P ‘

Ry 11’ v FRSTER, L 1!)!' l--":n. LI R L L

13. 3 Btndtng E,ffect ‘The terms; covenants, agreements and conditions contamed

. herein shall extend to, mclude and inure to the beneﬁt of and be btndmg upon the respecttve '

case may be and thc successors and assrgns of the State S L

134 NBticEs. -Any notice, demand, request or other: commumcatton given hereunder or
m connection herew1th shall bein wntmg and sent by certlﬁed mail, postage prepatd return

pmee T recclpt requested, ‘addressed to the: ‘party to, recetve the §anieat'its address set forth hefein orat ~ 7
such other address as such party may hereafter desxgnate by notice givén'in like fashion.. Any
such notice,- demand request or;ether commumcatton shall be deemed glven when ma:led as
a1 U L e e e i DS

. . 'E':' ' :.. f :
13. 5 Govemmg Law.- This Agreement has been made in the State of New Hampshire,

.and the provisions thereof shall be govemed by-and construed in-accordance with the law of the ~ . --

State of New Hampshire (excludmg the laws apphcable to conflicts or choice of laws). .

‘-J. o A ;:’,—:rt

13 6 Eniire Agreement Thts Agreement together with any and all schedules and

e exhlbtts hereto and the Note and the Seeunty Instruments, eontams the full, ﬁnal and excluswe

all pnor understandmgs, representanons or agreements ‘whether wrttten or oral w1th respect o i P

o .z-,\'l 1.‘.5-'— T v . :.' . L] S .-

such subject matter P

. 13 7. Amendment and Watve No amendment modtﬁcatton termmatlon or waiver: of
any provision of this Agreement.or the Note.shall be effective unless it is in aswriting executed

by the State and Jn the ease of an amendment modtﬁcatlon ‘of, termination by the Borrower. o
13 8 CQnscnt to Junsdtctto The Borrower hereby consents to the Jurtsdtctton of all ;o

" Districtof New Hampshtre in connectton thh any suit fo: enforce any right of the Stdte under the '

Notc thts Agrecment or any Sccunty Instrument . : e D IER RIS

NER P bl U f

13 g --Joint. and Setreral If the Borrower conmsts of more than one person or entlty, D

such persons and entlttes shall have Jomt and sevcral ltablllty hereunder . -.-,; S

: R AR a7 - 2y r, T Tai R .-."'Jt'n ey ','r'-'n‘“' N ":':: ‘
13 10 Severabthty GIE any prov:smn or condltton of tJ'us Agreement i is prohtbtted or«

the valtdtty or enforccabthty of any other prowsnons and COndtthl’lS of thts Agreement Ty

Pagé 180f20 ., 3, DWSRF Loan Agremicnt . ° 0153040 Lee Oak Cooperative, Inc. *
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l3 11 -Reférences. All references herein to the Note, the Mortgage and the other
Security Instruments shall be construed to refer to such mstruments as they may be amended
from time to time. - :

Security Instruments shall be deemed to constitute a waiver. of the soverelgn 1mmumty of the ' _ "

~ State, whrch immunity is hereby reserved to the Statg:* . ' - . - |

IN WITNESS WHEREOF, the. State and the Borrower have each duIy caused thls

Agreement to be executed, by thetr respective ofﬁcers thereunto duly authortzed as of the day i
and year indicated above '

e —

THE STATE OF NEW HAMPSHIRE - .

S W ihees - - ~ Robert R. Scott, Comrmssmner

Department of Env1ronmenta1 Semces

e S .. ! LEE OAK COOPERATIVE, INC, i
! :
_ L ) R N IO By: _. S S P B
R Witl‘leSS S Tt . RJcharlegro j ‘s
: S . Vice Présidént :
o - o - . .‘.‘4:__‘:.'_._; = e T .‘.3.:,_ T - [ ’ oot - - ‘_,.,;‘%.‘4

i e . By . |

Witness e e “ .. PaulLitlle’- - E

: oy : ';I‘réasjt_lrer
¥ 3
Pige 195620 7. " DWSRE Loun Agreeinent - 0153040 Lee Ok Cooperative, inc.
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LIST OF EXHIBITS i~ *, - . & . ' !
| | :
-EXHIBITA THEPREMISES . i,
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EXHIBIT.C
s ¥ riae o PROMISSORYNOTE[. . i« i oo
et ) . _,""1 -. ' . L ,:- . ) N ‘ ‘: [ "
31,0.00300'0 e T [ C'onoord,New.Hamps'hire_ D

A : - e, 0t ST

i .
._. o .‘ N

it :

FOR VALUE RECEIVED Lee Oak Cooperatrve Inc a New. Hampshlre COOperatlve
association-with an address of c/o Hodges Company, 201 Loudon Road, Concord, New
Hampshrre 03301 (“Borrower”), promises o pay 10, State of New Hampshire with an address of
c/o Department of Environmental Services, 29 Hazén Drive, P.O. Box 95, Concord, New -
Hampshrre 03302-0095, or its order (“State™), the sum of One Millioh Dollars ($1,000,000) or
such lesser amiount as shall be disbursed to Borrower by State pursuani to a Loan Agreement of
near.or even date by and between Borrower and State(the “Loan Agreement”); ift law ful Rioney money
of the Umted States together with interest thereon at the annual rate of one percent (1%) untif ,
the, earher of (1) the date of substantial completion of the Improvements (as défined in the Loan

mAgreement)fa's’fdetenmned'by'Sta’t?or’(u)‘December 13202 1°(Sieh Earlier da g the,

“Interest Rate¢ Change Date”) and commencing on the Interest Rate Change Date at the lower, of
(A) the annual rate of 1.3520% or (B) eighty percent (80%) of the established market rate as =~
determmed in Env-Dw 1106. 03 and 1106.04.(the interest rate at any given time, the “Applicable
- Interest Rate”) Capitalized terms used but not deﬁned herein’ have the meanmg grven to them in
theLoanAgreement - . : :

I ,I_’axment The mterest and pnncrpal of thrs Note shall be pald as- follows o
(a) Commencmg on the ﬁrst day of the snxth month after the Interest Rate
Change Date interest only shall be pa1d in srx (6) consecunve monthly mstallments on the ﬁrst
day of each month . o S

(b) Commencmg with the ﬁrst day of the twelfth month aﬁer the lnterest Rate } -.. }

Change Date (thie “Coriversion Date”), the pnncrpal and intérest of the Note shall be:paid in

Three, Hundrcd and Sixty (360) consecutive equal monthly instaliments of prmcrpal and interest -
on the ﬁrst day of each month- ‘with the installment amount calculated to amortize the principal . -
balance of the Note over the 360 month period at the-Applicable Interest Rate; provrded won
however that Borrower shall have the option to elect prior to:the first mstallment ‘payment under
paragraph. l(a) to have the: interest accruing prior to the Interest Rate Change Date be caprtahzed :
and added to the principal amounit of the Note rather than paid in the first installment of interest
tobe pard pursuant to paragraph 1(a); so.long as the sumi of the principal balarice of the Note

plus interest accruing.prior to the Interést Rate: Change [ Date (such sum being the “Caprtallzed
Amorttzatlon Amount”) shall not exceed $1,000,000, and if the sum of unpard principal pliis : -

. interest accruing prior to: the Interest Rate Change Date exceeds $1,000,000, such excess amount

" of interest shall be due and payable with the. first payment of interest pursuéint to.paragraph A(a) RS

above. If Borrower elects to have such interest:capitalizéd, then thé Capltahzed Amortization'
Amount ‘shall be paid in Three Hundred and Sixty. (360) consecutive equal monthly installments
- of principal on the first day of each month, commencing with the first day of the twelfth month

: -after the. Interest Rate Change Date, with mterest w1th the mstallments calculated to amomze the

L
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: l' LA f

Notwrthstandmg the. foregomg, the repayment of prmcrpal and interest pursuant to this Note is
subjcct to Section 12 of the Loan Agreement

20 'Preb‘ aymierit. Borrower shall have the right to prepay any or all sums dueinder
 thig Note without penalty. Prepaymens shall be applied first to accrued interest and then to
prmcrpal Partial prepayments of principal shall be applied against the outstanchng prmcrpal
balance; provrded however, that Borrower shall‘continié t6 wake principal payments ih the
‘amounts specified above andon thé dates' specified abové, with-interest on'theé outstandmg
principal balance recomputed accordmgly, untrlfBorrower § oblrgatrons under thlS Note are
satrsﬁedmfull e T A

. . L . T FIVCRY -~ . =y o i
] ' .ot T I . 1 T

3. . Securrty ‘This Note and. the Loan Agreement are secured by a Mortgage and
Security Agreement of nearor evén date herewith between Borrower and State, which’ prov1des a
mortgage ofreal property of the Maker situated in Rochester, New Hampshu'e and other security |
instruments (collectwely with such Secunty Agreement the “Securrty Instruments )‘descnbed in_
the oanAgreement SRR A e S

— R T N T T~ i ot
.4 A..'Due Date; Late'Payient. All payments of pringipal dnd interest shall be due on
or before the duc'date specified above; provide“d hoivever, that Borrower shall not bé deemed in
- default hereunder if payment is received by Staté on-or before 4:00 p.i. of the seventh day o
following the due date. Borroweér agrees to pay a laté charge of five percent (5%) of the amoiint -

b

. of any payment.due uncler this Note that is not paid within seven (7) days of i its due date.

w5 Apphcable Inferési; -Borrower expressly agrees that the Apphcable Interest Rate
specified in-this Note shall be the applrcable interést rate due (i) on amounts’ outstandmg durmg
the term hereof and (u) with respect to'any amount outstanding 6n and after the.maturity date:
hereof. The intercst payable on this Note shall be calculated on the basis of an-anniial rate of *

e e e -wmterest-applred to-twelve- thlrty-day months-over a three-hundred- srxty (360) day- year-"’ T
o N R 4 s B NP .
6. Default Acceleratiofi.- Borrower-shall be in “defallt of this Note and all pnncapal

and accrued interest thereon shall immédiately become due and pa_yable wrthout notrce or
demand, upor the occurrence of any oOf the- followmg everits: (a)-failure to make prompt
payment ofany:principal or intérest installinént die hereunder (or within'such § grace penod as -
may be provided herein), (b) the failure’of Borrower to observe.or “perform 2 any rof the other
obligations to State under this Note,"and the sam# reniains unremedied for'a period of thirty (30)
days after the date of notice thereof to Borrower by State, (c) the occurrericé of an Event of *-

" . Défault under the Loan’ Agreement (d)a default of évent of default undef any Securrty .

Instrument or; (e)a default in any other obhgauon of Borrower to State ‘whether now exrstmg or"
hereinafter mcurred T L L UL N A

R L T . - S f - TR . e v .
\ .

P If Borrower shall filea petrtron under any section of the Bankruptcy Code shall akéan =i

assignment, for the benefit of creditors, shall have a receiver appomted over its affairs who! shall T

not be discharged within sixty (60) days from the date of appomtment or shall have ﬁled agamst

GeeoTT I ey 9 ‘f:_' Bt ETLEE ] JEIEN el
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it a petition under a section of thie Bankruptcy Code, or any debtor-creditor act, which petition
shall not.be dtsmtssed within sixty (60) days of the date of filingiof the.same, thién the balance of
pnncrpal and, rnterest remalmng unpard on this Note shall become dué and payable forthwrth _

* without demand ornottce P P L - bt §

7. ‘Costs of Collection. If: thts Note is not pald in full when it becomes due, orif any - !
payment required hereunder shall not be paid when due, or within such grace period as may be 1
expressly provided herein, Boriower agrees to pay all costs and expenses of collection, including

: attorneys fees, regardless of whether legal proceedmgs have been formally commenced

. 8. ., Warver of Prescntment Borrower. hercby waives presentment, demand for _ ;
! -+ 'payment, notice of dishonor, and all other notices or demands:in ‘connection’ w1th the dehvery, o o

e o e A e

e acceptance performance default or.endorsementiof thts INGLE. ..-,..-_.._.,,j: ",W 1 et et

4..-

A 0. Non Forferture of Rr its. [t is agreed and understood that the waiver by State of
I ‘ any particular default in the terms of this Note shall,not_constttutetwatvler.oflanyzfurther‘default,_,. AR
T and that acceptance of any payment after it is due shall not be deemed a waiver of the right to B :
' require prompt payment when due on atl other sums and that acceptance of any payment after

.~ default shall not cure said default or operate as a waiver of any rrghts of State hereunder unless = {
otherwise agreed in wrrtrng , Lo : C

ey m——

P 10 :: Paymeénts, Nottces All payments due under thrs Note and any notice requlred to
I ~  bemade hereunder shall be directed to State or to Borrower,.as the case may be, at the addresses
' above spectﬁed or such other address as State and Borrower ‘may hereafter drrect in wrrtmg

T
% R PR l 1 Bmdmg on Successors, Et The obhgatlon of this Note shall be bmdmg upon the
i

or asmgns of Staté herein or any holder hereof: Notwrthstandmg the preceding sentence
Borrower shall not ass1gn this Note wuhout the prior wrltten consent of State.

4 BRI VA Qende Whenever the Coriterit SO requires, reference herein to the neuter gender

. shall: mclude the masculirie and/or femlmne gender and the singular number shall include the o -
v ) p]ura[ S T . s L
; , ESE O S S
Lo - 13. Refereneeg All references herein to the Loan Agreement and the Guaranty shall

be construed to refer to such mstruments as they may be amended from time to time. MR

: . L .14, Govemmg Law’ The Note has been made in the. State of New Hampshire, and the
\ provisions hereof shall be governed by and construed in accordance with the laws of the State of
| T New Hampshtre (excluding the laws apphcable to conﬂlcts or choxce of laws) '

15 lurlsdtctto Borrower hereby consents to the jur:sdtctron of all state and local
courts of the State of New ‘Hampshire and the United States District: Court of the District of New
Hampshrre in connectton with any smt to enforce any nghts of. State under this Note.

: ' _ : o Page3of4 B
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. o . 5, o ST AT ;;i i "\:!‘ LER— ‘i“‘
~ ples Sovcrelgn Jrifminity: nNothmg contained in this Noté, the Loari Agrcemcnt any
guaranty guarantymg this"Noté or any ‘Secufity Instrument shall be deemed to ‘constitite: a wzuver :

of the sovereign immunity of State, which immunity is hereby reserved to Staté. ' v '
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: -be af'ﬁxed‘ or fiow hereaﬂer located upon smd land, 1ncludmg alI appurtenant easements o i

[H om )

—
-
- I
i -
¢
- s

(¥ :: Ir N : .,5:- .. e ' ' . : C TR -~ ol
| o R R R e
- e MORTGAGE AND SECUR[TY AGREEMENT : ) ' .' . :

.o ._,.,.-—...—...-.. .

t e N - e, - - .'. e R T =

ReEmaslanazae Hodges: Companyb20laLoudon‘IRoad;Concord,ﬂNeWiHampshlre'0330IS(the ‘Mortgagorie )'tfom

considération’paid, grants to the State of New Hampshire with an address'c/o Department of

Envu'onmental Service, 29 Hazen Drive, P.O. Box 95, Concord, New- Hampshire 03302- 0095. ;
(the "Mortgagée™), with MORTGAGE COVENANTS, to secure (i) the payment of One Mtllton ' :
Dollars ($1,000,000) with interest and other charges as provided in the Mortgagor's Promissory ’
Note of even date and any and all amendments; deferrals, extensions, renewals and thereof and
therefor (collectively, the "Note"), including without limitation, the future advances-and '
readvances evidenced by the Note; (ii) the payment of all other sums with interest thereon
advanced in- accordance herewith.to protect the securtty and pnonty of thlS Mortgage and
agreements, obhgattons and covenants as contained in the Note, the Mortgage, a cértain Loan
Agreement of even daté by and between the Mortgagor and the Mortgagee (the "Loan
Agreement") and certain security instruments described with more partlcu]anty in the Loan..
Agreement (the'“Secunty Instruénts”), (the Note, the Loan Agreement and the Securrty
Instruments are collectlvely the’ “Loan Documents") EERCE AT

V' ..' - N e T LR okt . L IR R

Certam tracts or parcels of land togcthcr with all buildings and 1mprovements thereon and

“appurtenances thereto located in Bamngton :New Hampshlre more particularly described in = =
-Exhibit ‘A, attached Heréto-and Made’a part hereof (the "Premises”); together with al! fixtures,

machinery:arid all other tangible personal property inténded for use in the building and other :
improvements on said premisés, now or hereafter owned by'the Mortgagor and now afﬁxed or to

SR NPT Tt . 1. R

k Also conveymg and grantmg hereby as part of the réalty and as: property mortgaged
hereunder, all of thé followmg afticles now and Heréafter on the above-described premises or™ -
used therewith: ~All water storage, collection, distribution and treatment equipment and facilities, °
plumbmg, heatmg, lightirig, refngeratmg, ventrlatmg and air conditioning apparatus and -
equipment; elevators and elevator: machmery, boilers, tanks -motors, sprinkler and fire o
extinguishing systems, alarm systems, screéns,; awnings, screen doors, storm and.other  + .

detachable wmdows and doors mantels built-i in cases, counters trees, hardy shrubs and : ' -

L‘- . v R (



iF

perennial flowers, and other. equrpment machinery, furniture and furnishings, ﬁxtures and

~ articles of personal property.now and hereafter owned by-the Mortgagor and now and hereafter

‘5 affixed to, placed upon or used in connéction with the operatlon of said premises for commercial

' " uses, and all other purposes whether or not included in the foregoing enumeration, together with

i . cash proceeds and non-cash procéeds of all of the foregomg, all of which are covered by this

; * Mortgage, whether:or not such property is subject to prior conditional sales agreements, chattel
mortgages or.other liens, excepting 1nventory and personal property to be consumed or sold in Co.
the normal course of business of the Mortgagor. If the lien of this mortgage on any fixtures or
personal property is subject to a conditional sales agreement or chattel mortgage or.security
agreement covering such property, then in the event of any default hereunder all the rights, title
and interest of the Mortgagor in and to any and all deposits made thereon or therefor are hereby.
*asstgncd to the Mortgagee, together with the benefit of any payments now or hereafter made. .
thereon There are: also transferred set over and a331gned to the Mortgagee its successors and

L

Skt u e e

equrpment ‘and other personal property ‘of the Mortgagor in the’ categorles hereinabove set forth
and now and hiereafter affixed to, placed upon or'used in connection with the operation of said
mprenuswmndemwmchztheMongagoms;the lesseerofuor;entrtledlto‘umsucham&ﬂnd;meamag
: Mortgagor agrees to execute and deliver to the Mortgagee specific separate assrgnments thereof
to the Mortgagee of such leases and agreements when requested by the Mortgagee; and nothmg
. herein shall obligate the Mortgagee to perform any obligations of the Mortgagor under such . _ :
: , ' leases or agreements, unless it.so.chooses, which obligations the Mortgagor hereby covenants v
' and agrees to well andpunctuallyperform ; e R RN
As further secunty for payment of the rndebtedness and performance of the obhgatrons '
covenants and agreements secured hereby, the Mortgagor hereby transfers, sets over and; assrgns; 2l i
totheMortgagee .':._"_‘_1.-.: ST BT T
(a) All rents securrty deposrts, issues and proﬁts revenues, royaltres bonuses rrghts
and beneﬁts under any and all leases or tenancies now exlstmg or hereafter created of the

'foregomg, the Mortgagor agrees (.to execute and dehver to the Mortgagee such condrtronal
dssignments of leases and rents apphcable to the Premrses as the Mortgagee may’ from tlme to -
time request, whrle this Mortgagc and the debt secured hereby are outstanding, and further (2)
not to cancel; -accept a surrender of, reduce therentals: under antrcrpate any rentals under or -
modtfy any such leases or tenancres, or; consent to.an’ assrgnment or sublettlng thereof in whole

- or in part, without the Mortgagee s written consent except as in the ordmary coursé of business.
Nothing heérein shall obligate.the Mortgagee to perform the duties of the Mortgagor as landlord
or lessor under. any such leases or tenancres .which duties the Mortgagor hereby covenants and '
agrees to well and punctually perform et LI R e g

it Tty

B el

. . ) -- --' - . B . * N N
N [ S -, 1

- (b) All Judgments awards of damages and settlements herernaﬂer and asa result or; ln
lieu of any taking of the premises of any:interest therem or part thereof under the power ¢ of '

eminent domain, or for any damage (whether causcd by such takmg or otherwisg) to the it t

S ey At At



any part. thereof 50 recelved may be released ‘The Mortgagor hereby 1rrevocably authorizés and
appoints-the Mortgagee its attorney-in-fact to collect and receive any: -such judgments awards - _ _—
and settlements.from the authorities,or-entities making the same, to appear in any proceeding 3
thérefor, ‘to.give receipts,and acquaintances therefore, and to apply.the same to-paymént on . * :
account of the debt secured hereby; whether then matured or not; and the Mortgagor will execute = 1
and deliver. to the Mortgagee on demand such assignments and other instruments as the '
. Mortgagee may require for said purposes and will reimburse the Mortgagee for its cost _
(mcludmg reasonable counsel fees) in- the collectlon of such Judgments and settlements T ' s

i : s Rece1pt of i rents awards, and any other monies of. evidences thereof pursuant to the

- provisions of the foregomg paragraphs(a) and (b) and any dlsposmon of the samé by the
Mortgagee : shall not constitute a waiver of the right of foreclosure by the Mortgagee in the everit
of default or farlure of performance by the Mortgagor of any covenant or agreement contained

N hercm,or thelgote the&oan Ageementioxcthe Securt y Document —

TO HAVE AND TO HOLD the aforegranted and bargamed premtses w:th all privileges .o
and appurtenances thereof, to the said Mortgagee and its-successors and assigns, to its and their ) ‘
use and behalf forever, And the said Mortgagor, for itself and'its successors and | assigns, does ‘
) , hereby covenant, grant and agree to and with the Mortgagee and its successors and assigns, . that
¢« -7 until the delivery hereof i it is the lawful owner of the said granted premises seized and possessed
thereof in its own right in fee simple, has full power and lawful authority to_grant and convey the ° SO
-same in manner aforesaid, that the premises are. free.and clear from any encumbrance - I 3
whatsocver except as otherwise recited in Schedule A, that it and its successors shall warraiit - -

e e e e s - b

- clarms and demands of any person or. persons whatsoever, except as otherwise heretn recited;
and that it will not cause or permit any llen to anse agamst the prem1ses that 1§ superior to the
lien of this; Mortgage A X S NV S T
The Mortgagor further covenants and agrees wrth the sald Mortgagee 1ts SUCCessors and
assigns, as follows RERTERCENCE “ ‘
Voo Lo CedeTE ' eiall i T e g
1. iP yment and Performanc The Mortgagor shall pay the Note hereby secured and
inferest thereon as the same shall become dué and payable,; ‘and also any other indebtedness that
i i may accrue to.the Mortgagee under the terms of this:Mortgage, and to'perform all other * -
‘ agreements set forth herein and.in said.Note,.the Loan Agreement and the Security InStruments eaie.
* The Mortgagor has no right of setoff with respect to the Note and the Mortgagor ‘must pay all

sums'due wrthout deduction for any A N

v oL L T TH SRR TR T -"-‘-n."-' -f'-'i-"‘

‘ A ST Insurance The Mortgagor wﬂl keep’ Mortgagor s bu1ld1ngsiunprovements and
and llabllltles incident to the. ownershlp thereof msured against loss by fire and such othér -

hazards, casualties-and contingencies, and in manner, form and companies as may be requrred by:
"~ the Mortgagee (In no event shall the amount of ¢ coverage be less. than one hundred percent

‘ ' R . .. ' .. . L \ -
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(100%) ofthe insurable value based on replacement cost, and in default thereof the Mortgagee'
shall have (in addition to other rights set forth herein) the righit'to.obtain such insurange ét the -
cost of Mortgagor; such cost to be seciired hereby. Such policy, shall:be endorséd-with the's " + 7 «
standard New Hampshire mortgagee claiise with loss payable t0 the Mdrtgagée; as its interest i
may appear; and'shall be deposited with the,Mortgagee, and the Mortgagor shall deliver to the SN
- Mortgagee a new policy as replacement for any explrmg policy at least fifteeri (15) days before ".. ﬁ i
thé date of such expiration; all.such policies will contain a provision of endorsement that they i
may not be canceled without sixty (60) days written notice from the insirer to the Mortgagée; all
amounts recoverable under- any. policy are hereby assigned to the Mortgageée. In’ evént of a Toss; - . :
the amount collected: may, at the option of the Mortgagee, be used in any orie or inore of the -1 -
= - .- = follewing ways:~(1) apphed upon the indebtedness then mamred or. unmatured;’ (2) used o "
' ,fulﬁll any of the covenants contained herein as the, Mortgagee may  determine; (3) used to
replace or restore the pmperty to a condition satisfactory to the Mortgagee; or-(4) released to the -
Mortgagor; the Mortgagee is hereby irrevocably appointed by the Mortgagor as attomey in-fact !
i of the Mortgagor to assign any policy in the event of the foreclosure of this mortgagé or ‘other - ¢
: C extinguishment of the indebtedness secured hereby. The insurance carriér provndmg the ‘ i

ssearmasrraginsurance, shall be.a.carrier qualified to write,such,insurance;:in;the,Staté,of:New.Hampshire; andw
: *shall be chosen by the Mortgagor subject to the approval of the Mortgagee. Additionally, the _

e e e p

l
; Borrq_w.er shall maintain or.cause to be maintained public liability insurance on the Premises in
i an amount acceptable to the Mortgagee (in no event less than $1,000,000.00) from a carrier’ '
! acceptable to Mortgagee., If the Premises are located in an drea which has been identified by the
. Secrétary of Housing and Urban Development as a flood hazard area it will keep the Premlses
i : insured against loss by flood for-the term of the Notes, in an amount at least equal to the * - * . ;
. outstanding principal balance of the Notes or the maximum limit of coverage available for the - e X
Premises under the Natronal Flood Insurance Act of 1 968 wtuchever is less L '
.'-_ - l" 4..;-,k [ IS S ...-~ _|¢ I - “- :-t'!;_.u
3 Taxes and Assessment The Mortgagor will pay, before the same become
delmquent or any penalty attached thereto for nonpayment, allitaxes, assessmeénts and: charges of
every nature that may now or hereafter be levied or assessed against Mortgagor, upon'the
Premlses ‘or any part thereof or upon the rents, 1ssues mcome or proﬁts dlereof whether any.or

[P .

sarne become delmquent or @ny pena]ty attached thereto for-thie: ‘nonpayrient, all waxes that by.
‘ reason of ionpayment create a lién prior to the.licn of the Mortgage; and will thereon submit to o
¢ ' the Mortgagee such évidence of the due and punctual payment of such taxes, etc: as the '
' Mortgagee may.require, and the Mottgagor will also pay all taxes, assessments or charges that
. may be levied on the Note secured hereby, or on the interest thereon, éxcepting the federal
- ‘ income tax imposed under the laws of the United States-of-Amierica or any.futuré general ificome
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; ta_x levied by the State ofNew Ha.mp_shlre_u L ki sl e b S _“."‘? -
. *a'_.._'-_.f.. . [ IS « P e BN ’J .y --:10--" A T gt L
= - 4. Mamtenance of the Premises. The Mortgagor will: keep protected in good order, -

: _ repair and condition (reasonable wear and tear and casualty insured against éxcepted) at all times -
' _ the burldmgs and 1mprovements owned by Mortgagor (mcludmg _t_he Mortgagor st ﬁxtures) now K
appurtenances apparatus-and articles of personal property, including, but not lmuted to,’ "-‘-
fumniture, furnishings and equipment, now or hereafter in or attached to or used m_c_or_mectlon
-with said buildings or improvements, promptly replacing any of the aforesaid that may become -

Lee Oak Cooperative, Inc. -, P.ag‘e;—rt of 14
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lost, destroyed or unsurtab]e fort use 'will always mamtam in good order and condttron all the
. facilities, edsemeénts, works and ways sét.forth in‘the descnptlon ‘and:casements‘of the Mortgage
whethier locdted upon the premlses hereby mortgaged or elsewheré; aiid will ot commiit or suffer
any strip of waste of te Prémises; or any vtolatron of any law, regulation, ordinance or ‘contract™ ¢ _
affectmg the Prémises, and will niot comrrut or suffer any dembolition, removal of matenal ‘ o o
- alteration of-ahy biildings or 1mprovements (including fixtures) on the" Premises w1thout the T - ;
written consent of the Mortgagee. ‘The Mortgagor shall maintain and preserve: the parkmg areas o !
passageways and drives now ‘or hereafter existing on the Premiises, and, wrthout prior written-- R
consent of the Mortgagee no burldmg or other structure other than those desrgnated on thie <L '
© project layout plans shall be erected thereon-and no new buildings or additions to exlstmg
buildings shall bé erected on the remaitider of the Premises herein miortgaged without prior :
writien consent of Mortgagee exceptmg only Manufactured Housmg erected in the ordmary - ) B
; course ofbusmcss A B ERETEE AR RO S .
- 5 A’éﬁd‘as‘ ‘o"f'th"e Mortgagee.. Ifthie Mortgagor shall ieglect ortefuse to kéep in* %~
good repair the property conveyed by this Mortgage and Security Agreement, to réplace the ¥ . ;
same;_s;l;_re_tu,agreed ~to,maintain.and,paysthe;premiu ms‘forggnsurance;that may.be requgg:,(_l,g,‘g;.ﬂ.a-m,...,-...5,.1,,_-_.,‘“,.,&.II

i

under Paragraph 2, or to pay and discharge all:taxes, assessments and charges of every nature’ A :
and to whomever asséssed, a5 provided for in Paragraph 3, the Mortgagee may, at its election,” .- '
cause such repairs or replacements to bé fade, obtain such insurance of pay said takes; Y
- asséssments and charges, and any amounts paid as a result. thereof, together with interest thereon "
= . atthe hrghest rate of interest specrt' ed in the Note secured hereby from thie date of payment; shall -
* be immediately due and payable' by the Moitgagor-to the Mortgagee, and until paid shall be e
“added and become part of the ‘principal debt secured hereby, and the same may be collected as a
part of’ sard prmcrpal debt in any surt herem or upon the Note; or “the Mortgagee by the payment

. .

rights of the'state county, v1llage and all polltlcal o govemmental subdwtsrons No such’
actions or advaricés shall be deemed t6 relieve the Mortgagor of any default hereunder or impair
any right or remedy conseqiient theréon, and the exercise of the rights to make advances granted C
in this paragraph shall be optional with the Mortgagee and not obllgatory, and the Mortgagee - = B
. shall not in"any case be hable to the Mortgagor for & failtire to ‘exercise any such right. .-+ -
' Mortgagee ‘$hall have o Fesponsibility with Tespect o the legaltty, validitya and pnortty of-any"
such claim, lien, encumbrance tax, assessment and prermum and of the amount necessary to° be
patd i satlsfactlon thereof == = v .t . D L T T

S RVIIE L I f_.f gt e, ':'-' L

e Tax and Insurdnce Estrow. The Mortgagor shall upon wntten request therefor by’
the Mortgagee which request may.bé withdrawn afid.remade from time to time at the discrétion-- L

-=2ma0f the Mértgagee, ‘pay to thé Mortgagee on'a month]y basis.as hereafter'set forth a siiny equalto .- - -

.the murucrpal and other govémmental real estate.taxes, assesséd ‘dgainst the Premlses -and all’

premiums next due for fire and other casualty insurancé requiréd of Mortgagor hereunder -less™

all sums already paid therefor divided by the number of months to lapse riot less than one’ (l) _ o
~.month pnor to the date when said taxes and Assessinents will becdmie delmquent and when such = ... -

prermums Wlll bécome due Such sums 'as esnmated by, the\Mortgagee sHall bé pa1d W1th Loner '
. taxes, assessménts’and’ premrums before the same become delmquent “The Mortgagor agrees A

- that should there be irsufficient funds 50 deposrted wrth the Mortgagee for sald taxes; : T

Lc'c"'O:alf'C__o(;perative, Inc.~< E:’Lage‘ls of14 '
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assessments and | premiums whén due, it wrll;upon demand by the Mortgagee promptly pay,] to, the /!
Mortgagee amounts.necessary, to. make such. payments An full; any’ surplus funds;may be applied .
toward the paymeiit of the mdebtedness secured |- by the Mortgage or credrted toward future such,

taxes, assessments and | premiums.. If the Mortgagee shall have commenced foreclosure RERRES
proceedings;the Mortgagee may apply such funds. toward the payment of. the mortgage - : ‘11

. indebtedness without cdusing thereby a waiver,of any rights,’ statutory or otherwrse and., ...

N

MY T ]

specifically such apphcatron shall not constitute a waiver of the rrght of foreclosure hereunder
The Mortgagor hereby assigns to- the Mortgagee all the foregoing sums, so held hereunder for, .
such purposes.. . .- 1. o TN Coee oo

> 4 L ¥ kl, b : i

S Secuntx Agreement and Fmancmg Statement The Mortgagor further covenants

and agrées | that the Mortgage shall constitute a security agreement and financing statement with

respect to any and all machinery, equipment, chattels, articles of personal property, and fixtures

_ described and included in the Morigagé, and all additions, accessions, substitutions and

replacements theretd and therefor, together with the proceeds thereof, and.all of which are .
hereinafter referred to as the collateral, and the Mortgagor hereby.grants and conveys_to the
ortgagee, its successors,and assigns, .

.t

business‘are as stated in the ﬁrst paragraph of this Mortgage ¢ and agrees t that it.shall not change.
such state of organization or principal place of business wrthout provrdmg thrrty (30) days -
advance written notice to the Mortgagee, sUpon default of any term, condrtlon or-covenant of the
Mortgage and acceleratron of any indebtedness hereby secured, the Mortgagee may, at its -
discretion, require the Mortgagor to assemble the collateral and make:it available to the - ,,'
Mortgagee at a place. reasonably convenient to both parties.to be desrgnated by.the Morigagee.
The Mortgagee shall give, the Mortgagor niotice, by registered marl postage prepald of thetime
and ‘place ¢ of any,public sale of any.of the collateral or of the time-any,private sale or other-'. i+ .7,

-mtended disposition thereof is to be;made by sendmg notrce to the Mortgagor at least ten(10)

days before the time of the sale or other disposition, which provisions for notice, the Mortgagor
and, the Mortgagee agree are reasonable; provided, however, that nothmg herem shall preclude
the Mortgagee from proceedmg as'to both real and personal property in accordance with .

. Mortgagee's rrghts and remedies in respect of the real property: The Mortgagee shall have all of‘
- the remedies of a seeured party, under the Uniform Commercial, Code as now. in effect;in the s

State of New. Hampshrre and such further remedles as may from time to time hereafter be ...,
provided in New Hampshire for. a secured party. ‘The Mortgagor agrees that all,nghts of’ the . ‘- B
Mortgagee as to said collateral and as to said real estate, and rights and intérest appurtenant

“thereto, ‘may.be exercrsed together or separately and further agrees that in. exercising its power of

sale as to said collateral and as fo said real estate, and rights and interests appurtenant thereto,: the. .

_Mortgagee may,sell the collateralror any-part thereof,.tetther separately frorn ontogetherswith thes..

- sale of, the real estate,srlghts and mterests appurtenant thereto, or any part thereof' allasthe ,..,..

-financial statements of the Premtses to the. Mortgagee at least. annually e e ia

Mortgagee may in its dlscrernelect R EEENY T T s
TR T P T I PR P PR RS S A t..t_ ;b PR
EITISTE - R .Books and Records . The Mortgagor : shall mamtam full and cgrrect; books and
records showmg in detad the, earnmgs and expenses of the Premrses will _permit; the Mortgagee
and its representatlves to examrne said, books and: records and all supportmg 'vouchers.and data -

any time from time to trmerupon request by the Mortgagee The Mortgagorl shall provrde

Lee,Oak Cooperative, Inc. - Page§of 14 .
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for purposes of the Uniform Commercial.Code its state of i orgamzatlon and its prmcrpal place of _



K JYoteuos T BRI LT e . .
9. Othcrtl’roccedmgSt “If ‘any action or proceedmg be commenced to. whlch actton .5;
or proceedmg the Mortgagee is made a party by reason of thé execution of the Mortgage or theJ .
Noté that it secures orin whrch it becomes necessary to defend or uphold the lien of the .
" Mortgage, all’suing paid by the’ Mortgagee for the expense of any litigation'to prosecute or; ',* . 1
defend the rights and lien created hereby including attorneys' fecs, shall be paid: bythe .. .- : §
Mortgagor togethet with interest thereon from date of payment at the highest rate specified in
the Note secured hereby, and any such sum, and the interest thereon, shall be immediately duge
and payable and be secured hereby, havmg the benefit of the lien hereby created asa pan . :
theréof and of its prlortty o 1 o ST R {

S

]O " Releases Etc W;thout affectmg the llabtllty of the Mortgagor or any other . ;
person (except any person expressly.teleased in writing) for payment of any indebtedness . R .
. FE secured hereby or for perfonnance of any obligation contained herein, and without affectmg the o :
; ) nghts of the Mortgagee wrth Tespect (o aiy security riot expressly reléased in writing, the
Mortgagee may at any tifne and from time to time, éither before or after the matunty of the Note _ X
FrmmeE = 4 1 dtwi HOU LN Ot C IO T CONS BNt e RN LI 2 S LR '

a. Release any person’ hable for payment of all or any part of the mdebtedness or for _
performance of any obllgahon B _ L o )

b. Make any agreement extendmg the’ tlme or otherwme altermg the terms of payrnent of
all or any part of the indebtedness, or modifying or waiving any obligation, or subordmatmg, '
modtfymg or otherwise dealing with the lien.or charge hereof

A e ae e LT R e

@ Exerclse or refraln from exercrsmg or wawe any r1ght the Mortgagee may have

(I

*

d. Accept addmonal secunty of any: kmd o

e Release or. otherwrse deal with any property, real or personal securingthe . - - i.o. ;
: mdebtcdness lncludmg all or any part of the property mortgaged hereby : : : =
. . B . . AR T I ' R SN
B l Zomng and Other Law. lf at any time the then-exlsttng use or occupancy of the
mortgaged premises shall, pursuant to any zéoning or other-law; ofdinance or regulation, be -~
- permitted only so long as such use or occiipancy shall continug, that the Mortgagor shall not o .-
“ cause or. perrmt such use or occupancy to be dlscontmued wrthout the prror written consent of the a
Mortgagee . R L T A I R : RN
12, Leases ‘Except for leases for Manufactured I-Iousmg entered into by Mortgagor
in the ordrnary couisé of business, the Mortgagee mustiexamine and approve (which approval
will not be unireasonably Withheld) in wntmg prior to’execution; delivery and commencement
. thereof, all leases, tenancies and occupancies of the' Prémises entefed into by the Mortgagor and
T the Mortgagor at its cost and €expense, upon request of the Mortgagee shall cause any parties in-
TR possessron of the premises- Aindér any such leases;- ténancies and occupancies; not so approved, to
: L vacate the’ premrscs 1mmedtately, and the: Mortgagor aclmowledges that the Mortgagee may from'.
' tune to time at its ophon enter upon the Premrses and take any other actton in court ot otherwrse

' Le& Oak Cooperative; Iné. - Page 7 of 14
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to cause such parties to vacate the premises; the costs and experises of the Mortgagee in so doing

- shall bé paid-by.the-Mortgagor to'the Mortgagee on demand thereof and shall be part.of the

indebtédness'securéd by the Mortgage-as costs and expenises incutred to preserve and protect the .

security; sich Tightslof the’ Martgagee:shall be in addition.to all its otfiér Fights as'the Mortgagee,
including,thé right of foreclodiire, forbréach by the Mortgagor in the requirements of this. .-
paragraph. ~ % n. e oxoLo b L
1l RTINS T i PR - -:__‘ Y . ) i o .
1'13¢ " Reécgiptof Rénts, Bt Receipt and disposition. of rents, income of the Premises,
insurance froceeds; emineili domain aWards, 6F any other sums under the provisions of the T
Mortgage, 1 Note, the Loan Agreement, or the Sceiirity Instruments by Montgagee shall not be

- a waiver or release of any rights of the Mortgages, including but not limited to, the right of

foreclosure’or acceleration of the Note, whether such receipt or disposition shall be before or

after exercise of any-such rights. . - ..o 1.+
) * 1- f “' . i ; PR - .

14 v Aé:signnﬁéii’l’_. .Tb_izs_Mortgage is not aésiér_:ablé or asé'ﬁmaﬁlc:liy the Mox-‘t'gagor‘{and
if all oF @ty part of thie Premises,is-sold or cériveyed or if there are transfers of any.interests in
[ ; entin fulliof:all..
sums secured by this Mortgage. . '

Cat ey T I AR N A T SN T, : T
15. 'No-Junior'Security Interésts. The Mortgagor shall not, without the'prior written

‘consent of the Mortgagee, grant any other mortgage, lien or-security interést inthe Premises;
provided, however, that Mortgagee acknowledges and consents to the cxisting moitgages and

assigimeiils of leases and rents of Mortgagor to New Hampshire Housing Finance Authority.

ta

16. - _[_)éfai:.il:t';"-}:{erﬁcdi‘eg‘. ‘ - S
e . 1 * 1 v , ) . ; : .'.:! . A
(@) © The Mortgagor shall be in-default under this Mortgage upon the occurrence of an

‘event of default under any of the Loan Documents, including the Loan Agreement and the
expiration of the grace period as specified in the applicable Loan Document (herein called the

. “Events of D,e}:fz_i_u'l*t'-’).--S_gqh.‘Eﬁté'ritg;of Default shall.include without limitation, the following:

% 1 - A

O () I - :Dgfault.in the due and Epurfctu'al payment of any pay,fne‘:ﬁt. of princi-;;al_'

"1+ of or premium, if any, or interest on the Note and such default shall continue beyond the

4

" expiratiori of the applicable periodof grace, if anyyor ., [l T

-, MEPL Pt ae an A ot g Fi L - N
S ML, DT 0 - R L I T I st S M T i —
.

* . (ii)- Defaultin payment or pc_rforinahce-ﬁnder any of :the‘-dblig?ﬁﬁhS"
under the Loan Documerits, and such default shall continue beyond the expiration
TT -*5f thie applicableperiod of grace; if any, or > - - e T
. ..I_ - iome L . :,!.! . r"‘L’, TS - .;‘ . : » »
i (iii) +Default:in the-due-performance or observance of-any covenantor .. | .
* provision of this Mortgage and such default shall continue beyond the expiration;

CA

—. - - H
A S

“hm* of the'applicable period of gracegifanyur tr, izt i sazm ey oy e e ..

Loil i
P | pbimyzey | i 8 A s

Tt e R L T I LR RN TIPS I S :
: : HI o T e I P I L
i (b)+ -Upon theoccurrence of an Event of Default whxch\‘ha}g-not;begg!cggggi within any

]

- applicabie remedy period ér demand-iinder-any.demand instrument, and at the.option of thé’

" Mortgiges; (i) the Mortgagee niay:deciare the obligationis’of the Mortgagor o the Morigagee fo | -

Lee Oakaogép,:ra_.ti_ge, Inc;, 5 ?ggi;,'g_gf: 14
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be irimediately due and payable, (ii) the- Mortgagee may immediately take possession of the
_ Premises by forcible entry. if necessary without being guilty of trespass ot other claim by the
;. Mortgagor or other.party in possession, and.(iii) the Mortgagee may forthwith exercise all other
" rights and remedies provided herein, or in any of the other Loan Documents, or which fiiay be . :
avatilable to.the Mortgagec by law, mcludmg without limitation;the STATUTORY POWER OF - ‘
SALE , ", l"”__ itn ) L. ‘,"ll LN ‘;"‘.Ei‘.‘:“? BT 'l L ||l' . ’

i (c) Notwnthstandmg any other prov:smn set forth hercm and not in hmttatlon thereof, ; s

this Mortgage is upon the STATUTORY CONDITIONS as well as thé othiér terms and
: condmons hereof for.any breach of Mhlch the Mortgagee shall have the STATUTORY POWER
‘ OFSALE and ' . b R . - Coaee

(d) _ All rights and remedies set forth herein shall be cumulative and concurrent, and  :. -
" maybe pursued singly, successwely, or.together at the Mortgagee s sole discretion, and may be R
cxerclsed as.0] often as occasm_n thereef shall occur PPt S e i T o

ek A A S -«-.u—.--,t_._c"...o. o~ .
"v__“..".. l- R . .._Il‘- i1 e . ¥ ;'

_ e) _ If the Mortgagor ifs successors or assigns, pays the Mortgagee, all amounts under mm

“Loan Documents, c0p11e31th and performs all terms and obligations as set forth in the
Note and the Loan Documents, pays all taxes, insurance premiums, escrow,deposns and
assessments on the Premises, to whomsoever laid of assessed and shall not commit nor suffer ;

~ any.strip or waste of the Premises, nor default in-any of the Mortgagor’s covenants or o =
obligations, nor commit any breach of any covenant herem contamed then: the Mortgage shall be '
vond otherWtse it shall remain in full force and effect.-- SRS

1

" ¥ BN

A Y ‘_Poss'c‘s‘s_idn by ‘M_o‘xtg_ fa_'g_é:"e’_.

AP A

(a)' " Ifthe Mortgaé‘ee shiall take possession of the Premises'as pérmitted hereby, then " : . :
- in‘addition to, and not in ltmltatton of, the Mortgagee s STATUTORY POWER OF SALE, SN i
-Mortgagee may S 3 _ Coa oy, B o

(). 'hhold inariage' operate, and lease the Prefises to the Mortgagor :
- orto any other- entity on such terms and for such period(s) of time as the.Mortgagee '_ SR
. may deem proper, and the provisions of any lesse made by the Mortgagee pursuant . . »’
hereto shall be valtd and. bmdmg upon Mortgagor notwithstanding the fact that e
the Mortgagee’s nght of possession may terminate or this Mortgage 1 may bc oo
sattsﬁed of record prtor to the exp:ratton of the term of such lease S O

. ', " ' . e

(11) make such alteratlons addlttons 1mprovemcnts renovattons _‘-_“_ L

- ";: ..t‘_“_.'u B
(m) : remodel such unprovements 50 as to make the sanie ava1lable
in whole orin part for businéss purposes S ) L
(1v) collcct the rents issues, and profits arising from the Premises, - L
past due and thereafter becoming due, and apply the same, in'suchorderof . .- = .7"" ¢ .
‘priority as the Mortgagee may determme to the payment of all charges and . o

v

Lee Oak Cooperative, Inc, - ﬁasp 90of 14
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e
«commissions mcrdental 'to.the.collectich of rents, the' management ofthe' © - T LS
' -Premises,and the obligations and all suins or charges requrred to be pard“ e et
S by the Mortgagor hereunider;” v ... .t - S - 1
i P SR RNY (RTINS NPT S 1 n.t-.:sl;if-g L fans ca
7T s e(v) o take any other action the Mortgagee” deems necéssafy or Lol sk N

appropnate in its sole discretion to preserve protect, or 1mprove the Premrses,

(b) Al ionies adva'nced by the'Mo‘rtgag'ee for the abové 'purpbseé dftd not repaid out *
.of the rents collected shall 1mmed|ate1y and Without demand be repard by the Mortgagor to thc :

= wwene— ddded to the prmc1pal indebtedness secured hereby, and- : S s

-~

LI

Ao e e (c) . The taking of possession and the collectron of rents by the Mortgagee as

- descrlbed above shall not be construed t¢ be an affirmation:of any lease of thé Premises or any
part thereof, and the Mortgagee or any purchaser at any-foreclosure sale; ‘may terminate-any °
such Iease at’ any time, whether ot not such takmg of possessron and collectron of rents has

180 Foreclo‘sure Pursuant to Power of Sale. R B T
e o e _

(a) - Upon default the Mortgagee or its legal reprcsentatrves or assrgns may on such '
terms and conditions as the Mortgagee deems appmpnate in its sole discretionand pursuantto . . .. - _ -
the POWER OF SALE, sell the Premtses by public salé€ to the hrghest biddér as prov:ded herein

and in NH. RSA 479 25 27a, as such statutes may be amended from time to nme A :

(b) If the Mortgagee invokes the POWER OF SALE, the Mortgagee may, wrthout
further’demand 'upon the Mortgagor, sell the Premises or aniy estate théréiii, in one or more
. .parcels, to the hrghest bidder for cash of other consideration’ acceptable to the Mortgagee at-
publicsale to-be held upon the Premlses ’ .

.....

(c) If. the Mortgagee seeks to enforce its rrghts and remedles hereunder Mortgagor
shall fully cooperate with Mortgagee in any foreclosure of thé Preimises scheduled by Mortgagee,
rncludmg wrthout lrmrtatron (r) provrdrng Mortgagee with any mformatlon concermng the

the Mortgagee two (2) prevrew dates each three hours in length, pnor to the dates of dany -
foreclosure sale; and (iii) grantmg the Mortgagee unlimited access to the Premises on the date-of

e Sans, the foreclosure sale, for one, hour before and ong, hour after the foreclosure sale. In addrtron the ~ ez
under the federal bankruptcy code, 11 U.S. C Section:101, et seq, under no circumstances and.in
event in any way. mterfere with,: any. foreclosure sale of the Premises scheduled by the ] S ;
Mortgagee D , _ APE . : S s

(d) The deed'given: by reason of such $ale shall convey to the purchaser an I

indefeasible trtle to the Premises, drscharged of all nghts of rcdempnon with respect to thig =
mortgage by the Mortgagor and its successors or assigns, or any person claiminig-from’or under it -

L - . . -

-

Lee Oak Cooperative, Inc. - Page 10 of 14




or them. The rMortgagee‘shall apply the proceeds of such sale.first to. all costs of notice "and sale
of the Premises including reasonable attorneys’, ‘accountants’ and appraisers’ fees; thén to any
and all acérued but unpaid interest due to'the Mortgagee, and thereafter to the principal
indebtedness evidenced:by the Note and-secured heéreby, and to the other indebtedness secured
hereby Any excess may be paid:to others havmg a lien on the Premises not having priority over::

thlS Mortgage and tf none, then to the Mortgagor Mortgagor shall be liable for any deficiency;-

‘ :(e) o In the event-of foreclosure at the opnon of the Mortgagee, the interest of each of

. the Mortgagor and the Mortgagee herein may be sold as a singlé unit together with the collateral .

as may secure the Note or be secured by, the Loan Documents and BRET RIS o

- - __-_ . T L -.‘._,'___. - o kN ‘-—:-)...

(t) CIf the prowsnons of the- Umform Commercial Code apply, any property or securny

any part thereof at ong or more foreclosure sales and any notlce required under such’ provnsrons

shall: llbe fully satistied byt the notice prov:ded to be glven hereby in execution of the POWER:OF .

SALE.

19. Apgomtment gf Recever. The Mortgagee may, at any time followmg an Event of
Default hereunder which has not been cured wrthm any applicable remedy period or demand
under any demand instrument (subject to any limitations in the Loan Documents), apply to any
court having jurisdiction for appointment of receiver. That court shall promptly appoint a
receiver of thé Premises, who shall be authorized to receive and apply the income, profits, issues,
rents and revenues from whatever source derived. The rents, profits, incomie -issues, and
residues shall be applied by the receiver accordmg to the lien of this Mortgage and the practice .

- of the court. The appointment of the receiver shall be made by such court as an-admitted equity

in a matterof absolute right to thé Mortgagee, and without references-to the adequacyor - -

inadequacy of the value of the Premises or to the solvency or insolvency of the Moxtgagor orany . -
. €Ot borrower or guarantor of the obhgatlons secured hereby

~ _ - B
20.© - Notice. Any demand, notice or request by either party o the other shall be

- sufﬁcrently given if delivered to the'party:intended to receive the same, or if mailed by reglstered .

or certified mail addressed to such party at the address of such party stated above, or at such
other address as may be stated in & nottce dehvered or malled as herein prowded R

21 Bgndtng Effect The eovenants and agreements herem contained shall bmd and
the benefits and advantages thereof shall inure to, the respective heirs, executors, admmtstrators
successors and penmtted assigns ¢ of the Mortgagor and Mortgagee o N

Si, =220 Confhctmg Provisions: Reference Inthe event of any conflict between the
terms, covenants, conditions and restrictions eontalned in this Mortgage, the Note, the Loan . -

.Agreement and the Secunty Inistruments, the term, covénant and condition or restriction that : .
imposes the greater. burden or obligation upon the Mortgagor shall control. The determmatton as -
" to which term, covenant, condition or restriction is the moré burdensome or imposes the greater

obligation shall be made by the Mortgagee in its sole discretion. All references herein to the -
Note, the Loan Agreement and the Security Instrumeénts shall be construed to-include such’

-4.mstruments as they may | be amended from txme to tlme Wherever used the singular number

Lee Oak Cooperative, Inc. - Pti'ge.t-t tf)f' 14 "
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shall include the plural <the’ pluraI the smgular ithe use of any:gender shall.be apphcable to all:"cy
genders as the context requxres 0 e Lo St el
' ‘[l Uhar PLE T TP EETY " JEEEY S TEE AN ' - '1 [ " T Het

v ' oo 230 nvahdlty In'any case where any one or more of the’ provisions-of- this Mortgage '

are held to'be mvahd illegal or.enforceable.in any réspect, such mvalndlty, lllegallty or= DR A ‘
unenforceab1hty shall not affect any other provisions hereof. -+ - UL Hat .

1

. 24. _Homestead;. Exe’mgt’ién : * This is not homestead propcrty Mongagor for the !

consideration aforesald Jhereby waives all rights of exemphon in the Premises s the same are- - ;

now or hereafter prowded by virtue of the Bankruptcy prov1s:ons of the United States Code 3 :

includmg, mlhout Inmltatlon ! 1 Us.C. §522. =~ - . L 2. . :

5-,?, . .';, :f [ [ _l . ,

1 . - 25, Soverelgn Immumty ‘Nothing herein contamed or contatned mthe Loan ; ) .
; _ Agreement the Noteior any other Security Instrument shall-be:deemed to constitute a wawer of .
the sovereign lmmumty of'the Mortgagee whlch iminunity is hereby reserved to'thé Mortgagee: : .

| 1 . T v e
i . ) ‘
! : (L !
! .
! . .
i Y - ' .
J 1 ) b Tha o ] H
:1 . . f
i . i ¥ :
B L O Cali v e, ' [ T ! v bl dpe 6
. o ) ‘
! ¥ } . '
! i S
'l 1 - N e ld A PR
b
)
H R , .
| P Vo RS f ' :
L]
i o .. N : ol
’ ot i, -~ 2 s ) £ 5 .
1 T N SR LI ¢ P Y I
; ' . ¥ : b
M -
: . i ..
‘- ' RN P (R Vo e
' o R o
w0 LI [} '
L i
' 1 4o » -~
: S
! :_" - : . . - - e
! ' : g
. R .
: Fabe s I8 S i .2 a4 .
[ o b R ‘.'P:pi 1 . ' ’ i AT f
. H . ALY . v
by 1t ngedle Y. L wb! f, LI . S L 4t
t 3 . . P
MR e RN Looogend L ) T ST
k ] .f‘. * LRI ' t W' ir V! L 1] I ' j N
H] [ Vot : . e ol . i
. .
£ 1 ot ! ._ﬁ. ! o
! . : . Lee Oak Cooperative, Inc.-- Page 12 of 14
L4
L




' Datéd this dayof . . ... ;2020 e ,
LEE OAK COOPERATIVE, INC. .
A . §
i
By i
R.lchard ngro
Pres;dent _ )
Duly Authorized ,

By: -~ .

Paul Little - : -

. Treasurer * - .
" Duly Authorized * -

STATE OF NEW HAMPSHIRE e . | .
COUNTYOF,_____ . | _ S

' The foregoing instrument was acknowlédged before me this . day of : : T
2020 by Richard Nigro, President of Lee Oak Cooperative, Inc.; and Paul Little, Treasurer of Lee k

BN ¢ Oak Cooperatwe Inc.,a New [—[ampshire c00peratwc on bchalf of sa1d cooperative. .
3-5jusiicc of thé Pc'aéchotary Public o ‘

Mycommxssnon expires: . o Co
[Seal]

1
“"Lée Oak Cooperative, Inc. ~ Page 130 14




Lec Osk Gooperative, Inc - Page i4af 14

.




Rewmto: - ’ S i - ' SR :

H -
P el . ' 1

COLLATERAL ASS[GNMENT OF LEASES AND RENTS

WM'BHIS;ASSIGNN[ENT@F.LEASES;AN D RENIS S,made&s,gf,themmday(of W
. ; 2020, by Lee Oak Cooperative, Inc. (the “Assignor™), a’New Hampshire 1+ '~ ;

cooperatrve havmg a mallmg address of ¢/o Hodges Company, 201 Loudon:Road, Concord, New T

Hampshire, 03301; to the State of New Hampshire with an office at Department of

Environmental Setvices; 29 Hazen Drive, P 0 Box 95, Concord New: Hampshlre 03302 0095

(the “Assrgnee") el el e T
¥ St yoee T
S , : REC]TALS
L . ‘- « . N ‘ :
C AL Concurrently herew1th the Assxgnor has executed and delwered to the Assrgnee a

certain Promnssory Note in the principal amourit of $1,000,000 (the “Note™),. secured bya
" Mortgage and Security. Agreement (the “Mortgage”) with respect-to the real property and
improvements of thé Assignor located in Barrington, New Hampshire, more partrcularly S
described in Exhibit A annexed hereto (the “Mortgaged Premrses“) T o SR ‘ :

b
* o g

| ©~ .B.. As addrtlonal secunty for the Note and the oblrgatrons .of the Assrgnor thereunder
Pl and related documents, the Assignor has execited and delwered to the Assignee this Collateral

h A331gnment ofLeases and Rents. AN AT . -

i1 \l " - o

) " NOW, THEREFORE 1in conmderatlon of. Asmgnee maklng the Ioan ev1denced by the
o Note “the: A531gnor does hereby transfer, assign, deliver and grant a security interest to the - ¢
s : Assignee in all of the right, title and interest of the Assignot.in and to (1) all leases; subleases,
§

tenancies and any.other agreements whether written or oral, now or hereafter existing with
respect to:any portion or portions of the Mortgaged Premises, together with any rénewalsor °. -
L - extensions thereof or any agreements in substitution therefor (all of which are hereinafter -
» _ collectwely referréd to,as the “Assigned Leases”); (2) allrents and other payments of every kind '
vl due or payable and to become due or payable to. the Assighor by virtue of the Assigied Leases,
""" or otherwise due or payable and to become due or payable to'the Assignor as the result of any -
usé; possession Or occupancy of:any. portion or portions of the Mortgaged Premises, and (3) all
rights, tltle and interest of the Assignor in and to any and all guaranties of the Assrgned Leases



" the: ‘purpose of securmg (1) payment of the Note together with the interest thereon; (2) payment

;-.-r

L e et AT ety e e oy ———

— — i rvn r age

TO HAVE AND TO HOLD thé same unto the Assignee, ils successors and assigns, for

of all other sums, with interest thereon, to become due and payable to the Assrgnee hereunder,
under the Mortgage or under any other. instrument securing the Note; (3) pérformance and
discharge of each and every obl:ganon, covenant and agreement of the Assignor contained -
herein, or in the Note, the Loan Agreement of near or even date between the Assignor and the
Assignee (the “Loan Agreement”), the Mortgage or.any other Securrty Instrument (as defined in
the Loan Agreement) and (4) payment of any other obhgatlon of the Assignor to the Assignee

v i Lmenaes camn . om et

“Obllgatlons") _ _ : - : T

ThJs instrument of assngnment is delwered and accepted upon the followmg terms and !
conditions: T PR AT S S e e ea . wea

1. Assignor's Licénse to-Operate if ho Default. So long as 1o Event of Default (as
definedwindersthe;{ Obhgattons)goraothertdefaultumtheapersfonnancezoﬁthe Obhgamns.shallsexrstm
(hereinafter réferred to as an “Event of Default”), the Assrgnor shall have a license to manage
and operate-the Mortgaged Preinises and to collect, receive and apply for its own account all -, ¢
rents, issues and profits accruing by virtue of the Assigned Leases, and to execute and deliver - . g
proper receipts and acquittances therefor, provided, however, that without the writ{en consent of
the Assignee the Assignor shall. not collect any. installment of rent in advance of the respective.
dates prescribed in the Assigned Leases for the payment thereof other than two (2) months’ : :
advance rental in the form of a security deposit or a payment for the last two (2) months of any '
lease term (heremafter referred to.as “Perrmtted Advance Rental Payments“) o

oo SR . Doy

i R v h DR

2. Ass:gnee thghts in Event ofDefa e L e g

2.. . Immediately_upo.n the occurre'n'ce of any Event of Default, the licénse mentioned - - ,
in the foregoing Section | hereof'shall cease and terminate, and in such-event inadditiontoany: .. Ca
other remedies of the Assignee, upon notice from Assignee to each lessee of an A551gned Lease, - =
all rentals thereafter‘payable to Assrgnor shall be pard to'Assrgnee YN DY RS

v, RINEOY WS

2 2 The Assngnor does hereby constrtute and appoint the Assngnee, 1rrevocably, with

full power of substitution and revocatton 'its true and lawful attorney, for it and in its name, place
"and stead, to do and perform any or all of the actions that Assignor is entitled to perform in

connection. wrth the Assrgned Leascs as fully, to all.intents and purposes as. 1t could do if:

lawfully do or causé to be done by virtue hereof, Any action, or fatlure or refiisal-to-act, by the
Ass1gnee under thrs Sectlon 2, 2 shall be at its electron and w1thout any lrabrhty on its part ey

e . - -
. . 2, N | ) "-., Tt

g T h 23 rThe Assrgnee shall apply the net amount of rents; issues and proﬁts recerved by 1t

'~ from the Mortgaged premises, in the; followmg order of priority: (1) to payment of all pr0per .

costs and-charges (including any habrlrty, loss, expense or damage hereinafter referred to'in ...,
Seenon 4:1 hereof) (u) to the payment of:all accrued but unpard mterest due under the Note, (ul)

v _‘,,__7;)' ,,‘._. I J e .r NEPeE]

: Collateral Assrgnment of Leases and Rents : Cee : '
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to the payment of principal under the Note to be apphed to principal instalimen(s in thé {hverse " *. -
order of maturity, (iv) to the payment of 4 any other amounts. owed to Assignee and secured by the -
Mortgage and ) ‘to' the As51gnor OF Such' persons ]egally entrtled theretol R

- ..'l"l

------ TR SRS 1) -4-1" AT ™ it AT T B ';.J
2, 4 * 'The Assrgnee shall bé accountable to the Assrgnor only for momes actually

received by the Assignee and the acceptance of this assrgnment shall not constitufe’ ‘4 safisfaction *
_of any of the Obligations, except to the extent of amounts‘actiially recerved and applted by. the '

[

.. Assignee.on account.of the sarne i T IR L AR R

- - __.; l .‘.1.*( . PR " I oot

25 The rrghts and powers of the Assngnee hereunder shall continue and remain in full

| force and effect until all amourits secured hereby are pard infull+*-. = -
. : '!".._, - .‘ . . .}. .,"v '.."l"‘. v “

3

3. Covenants of Assignor, The Assrgnor for rtself and for 1ts successors and
-assngns agrees ‘and warrants as follows

el b S . .1'“

(a) ‘ that each of the Assrgned ledises now of hereafter m éffectif and shall bea valld

W&nd‘suhsrs‘nng 1eas%’d'tt%ere’are‘n’o‘def"ﬁ]t 'oin“th'e‘psa?t"of any of thei p'a’rtr'e's'thereto

- (b)’  that except as prevrously disclosed to the Assrgnee the Assrgnor has not sold
assigned, transferred, mortgaged or pledged any of the rents, issues or profits from the
Mortgaged Premises or any part thereof, whether now or hereaﬁer to become die, to any person,

ﬁnn or corporatron other than'the Assrgnee and . S o !

[ “ 1.

‘* (¢) - thatnd rents issues or proﬁts of the Mongaged Premtses or‘any pan thereof,
becommg due subsequent to the date hereof have been’ collected (other thar' permitted Advance
Rental Payménts) rior has paymient of any of the same been antrclpated warved released

)

discounted or otherwtse d1scharged or compromlsed ' <. - L

(d) that it wrll not: assngn, pledge.or otherwrse encumber the Ass;gncd Leases or any - -

of the rents tbereunder unless the prtor wntten consent of the Assrgnee shall have been obtained ..
. thereto " b : :

€ - _—,:...,--.,. ,*‘:__. P R ‘--_.7. 'k.__- FERLE \.I.. . e B PR _:t P

(€)1 that it will not, wrthout in each case: havmg obtained the prior written consent of -

- the Assignee, amend or modify, dtrectly or indirectly in any respect whatsoever, canceI

, tf:ondatmns thereof sl e

terminate, or accept any surrender of any Assngned Lease except in the ordtnary course of

busmcss, 5 _ D .

- ) - that except inh thé ordmary course of busmess 1t wrll fiot waive or glve any conisent -
with respect to any défault or variation in thé performance of any materral term, covenant or .’
condition oA the part of the lessee sublessee, tenant or their- occupant o be perforrned under the
Asmgned Leases; buit. wrll at all ttmes take proper steps to enforce all of' the provrsrons and

L .',

N §t - .' R d ) _!*- e -‘r‘-...‘ s ‘;..' v ‘;r-‘
. I B et . St =" - - - -

(g) e that At wrll perform and observe ‘or ¢ause to bé perfonmied ‘aid observed, all of the ‘

. terms, covenants and condrtrons on its part to be performed and observed with respect to éach of

2

Collateral Assugnment ‘of Leas‘es‘ a?rd Rents R
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the .Assi@ed?Leases' R I A LA dovs e mmpansie e g
i‘i: Tt Cgavr et Y T T J-' . fily i s -"t! PRI E LI ;
(h) - that it'wil), upontwrttten requést by;the Assignee, Serve such wrttten fiotices upon
any lessee under any Assrgned Lease or any other occupant 6f any pomon of the Mortgaged =
Premises concemmg thts assrgnmcnt or include among the written provisions of any instrument
hereatter"creatmg any such lease »sublease ,tenancy or nght of occupancy specific reference to A :
this a551gnrnent and make execute and deltven all such powers of attorney, —mstruments of . *ry

' pledge or assrgnment and such ‘other mstruments or documents as- the Asmgnee may. reaSOnably :
i rinon N E lt ‘ L =-'!‘ "l i ' . i
(1) 3 that upon the Assrgnee ] request 1t wnll furmsh to the Assrgnee on demand true-.. .
coples of all Assigned Leases heréafler executed and trie copies of each document effectlng the ‘ SR t
. renewal amendment or modification.of.any Assigned Lease; , oo R : ‘

0

. (|) . that except in the ordinary course of busmess it w1!l not enter into’ any lease w:th
. s respect to the Mortgaged Premtses without first obtaining Assig ignee’s wrttten approval of the
R Tt { O TTSVATY dféoridthons'thereoﬁandféﬁthe prospecttve‘lesseetthereu"nde S

(k) . that it will promptly notify, Assignée of any extension o_r'renewtil of any Assigned
Lease;, _1,,':,,‘_ B s N
(l) : that upon Assngnee § request from time to ttme it w:ll provrde Assrgnee \wrth a_ . '
rent roll, dated as of the end of such fiscal quarter and certtﬁed as’correct by the chief financial {
: . officer of Assignor, stating with respect to each unit in the Mortgaged Premises the!fiame.of the
P tenant thereof the rent patd by such tenant the date 10, whtch such rent is paid, the date on which N X
L o the tenant's leasehold tnterest termmates and the amount held by A331gnor by way, of secuntyA '

dcposnt from each such tenant; and o,

" e e

Son L aeT. oA

i —

B (m) . that it wrll not eniter into any agreement with any management agent.or firm with
1) e

l T respect to the Mortgaged Premises unless such agent or ﬁrm first agrees with ASStgnee to o S
; e recogmze Assrgnee 8 rtghts under this Collateral Assngnment of Leases and Rents and further

demand therefor

R T T L T : AP TP, F P T TRE A SR ORI RS sl S S

4. . .Indemniﬁcation. e et Deohgee L e

4.1 - ‘The Assignor hereby agrees to mdemmfy and hold the Assngnee harmless agamst
- énd from (a) any and all liability, loss, darnage and experise,, mcludmg reasonable. attorneys’, fees,
which tt ‘may or shall mcur or whtch may be asserted under or in connection with,any of the - - iy
i Assrgned Leases or by reason of any of the Obhgattons_ -or, by reason of any action taken ors.* . .
expenses mcurred or. pajd by the Asmgnce under this.Collateral A331gnment of: Leases and Rents
-or.under any of the Obltgattons (mcludmg w1thout ltmttatton aiy action which the: Asmgnee in -
its discretion may take to protect its interest in the Mortgaged Prcmtses) and (b) any and all

clalms and demands whatsoever whrch may | be mcurred by or, asserted agamst the Asmgnor by

Collateral Assignment of Leases and Rents.,
LeeOakCooperattve Inc.. #0153040 ', Do S
Pagc4of'7 ' < : el AN
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- terms, coyenants and conditions COntained in 'an'y of the Assigned Leases.

4,2 Should the Asmgnee incur any such lrablhty as descrlbed in Scctlon 4, l the _
amount thereof together with interest thereon at the rate as set-forth in the Noteshall be payable
by the Assrgnor t0 'the Ass:gnce 1mmed1ately upon demand, or at the option of the Assignee, the
Assignee may reunburse itself therefor out of ¢ any rents issues or proﬁts of the Mortgaged .
Premises collected by the’ Assrgnee :

e b ks o me e

- A

. 4, 3" v Nothmg contained herein ghall opcrate of be construed to obligate the Assignee to * -
* perform any of the terms covenants or conditions contained 1n any:Assigned-Lease, or 1o take ’
any measures legal or otherwise, to enforce collection of any of said rents or other payments, or .
 otherwise to impose any obhgatmn itpon the Assngnee with respect to any of said leases, '
: mcludlng but not limited to, any obllganon arising out of any covenant of quret enjoyment
therein contained, in the event that any lessee shall have been joined es a party defendant in any
action to foreclose the Mortgage and the estate of such lessee shall ‘have been thereby termmated

: W
iy rl"irlor to actual entry into and taking possess:on oz the ﬁortgageg Frermses by the .

Assngnee thls assrgnment shall‘not operate to place upon the Assignee any responsibility for the ‘
operation, conltrol, caré) management or repair of the Mortgaged Premises, and the ‘execution of . '
this assignment by the* Assignor shall ‘constitute conclusive evidence that all responsibility for the |
operation, control, care, management and repair of the Mortgaged Premises is and shall be that of
the Asmgnor prior to such actual entry and | taking of possessron i : Lo

o 5. xcrcrse gf Remedies. ‘Failuré of the Assrgnee to avarl itself of any of the terms R :
EER I covenants and conditions of thls asmgnment for any perlod of ttme or.at any tlme or times, shaII ' .
. remedles of the Assrgnee under this assrgnment are cumulative and are not in licw.of butarein  © .. “_; . i
addition to any other fights and remedies Which the Assignee shall have under or by virtue of any - '

~  -other of the Obligations. The rights and remedies of the Assignee hereunder may be exercised - -
_from time to time and as oﬂen as such exercise is deemed exped1ent : : C

6, Tennmatlon'of this Agreement Upon payment in full of all the mdebtedness : AR
.. secured by the' Mortgage, as well as any sums which may be payable hereunder, as evidesiced byE : '
. a recorded satisfaction or release of the Mortgage this assignment shall become and bé void and
- of no effect without the recordmg of any further termination, dlscharge or reasszgnment of thls

Assrgnment

- m——

7. Notlce Any notice, demand request or other commumcanon given hereunder or
in connection herewith (hereinafter “Notices’ ’yshall be deemed sufficient if in writing and sent
by certified mail, postage prepaid, return receipt requested, addressed to the party to receive such
: . Notice at its address first set forth above or at sich other address as such party may hereafter '
v - designate by Notice: given in hke fashion. - Notices shall be deemed given when mailed.
R Notw:thstandmg the foregoing, routine communications such as ordinary, distribution chccks
c0p1es of documents; etc. may be sent by ordinary first class marl T -

P

: Collatcral Asmgnment of Leases and Rents _ -
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' '3“:""lf BEEE R S T I B P TR
o - §1° .'Whenever the context so requires, reference herein to the neuter gender shall _
include the masculine and/or feminine gender and. the smgular number shall mclude the plural 1, ﬁ'
Réferences herein to the Note; the Loan: Agreement the Mortgage and the Secunty lnstruments
shall be construed to include such instruments as they may be amended from tlme 0 ttme

' 82  This assignment: shall be. construed and enforced in accordance w1th and govemed i
by the laws ofthe State. ofNew Hampshlre S oL e

!

) 8. 3 No change, amendment modlﬁcanon cancellanon or drscharge hereof or of any IR 1
part hereof, shall.be valid-unless the Assignee shall have consented thereto in wntmg ‘ S -
. ‘ t’ I -I’ T :"_.. RIS . ' ) Y. - . . .l

. 84 W If therc is any conﬂrct between the terms and pI‘OVlSlOl’\S of r.he Mortgage and, the
provisions of this. assrgnment the terms and provrsrons of this assrgnment shall

Lyt g

terms and

prevarl»_ . ' -:.-,..... . « .. L e
ial . o . . . ; " - . .
. 8 5 The terms, covenants, and condmons contalned herem shall 1nure to the beneﬁ
of, and bmd the Assignee and the A551gnor and theu' respectwe SUCCESSOrs and assxgns ‘ e ;
8. 6 * The captrons of thls ass1gnment are for: convemence and reference only and !
neither in any way defin¢, limit, or descnbe the scope or mterest of this assigniment nor in any
way. affect thls assngnment RS
b ' ' ":-A l Co
IN WITNESS WHEREOF, the Assrgnor has caused these presents to be executed by 1ts Ly
duly authorized ofﬁcer on the day and yedr first above wntten ' C E R

! T Co

pamgmdomns o um,«.,{—%.é—- e gy T -—-LEE OAK COOPERATIVE INCow se i e e oo

Ya A ke
[ - P . 1.

..... ey s BYL e e o
... atw® . RichardNigro .. -l ©
Toag i T i Ty P.resident._-._ o l;_ ro . )
' Duly;Authorized - R
G %L L., uByi. I
: : T . 'PaulLittle - = i -, R,
o o .. Ao o PR ,-: Treasurcr .“. - -Z'n L :"'E,‘w" ] [ . ‘.: l.. '. :
el o Duly Authonzed . i " 4
. - - :-JZ'.':. . ~., i o - o .b- :“‘y ‘.4...: :.:4,. s .r;.;:- 'i:.._-":‘" i:jf—&ir-:‘."l'. _‘4"
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STATE OF NEW HAMPSHIRE R o

The foregding instrument was aCk'howIedged before mé this * day of .t '2020

-—.....__!
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2020 between Lee Oak '

. Cooperatwe, lnc )8 New Hampshrre coopcratrvc assocratron wrth an address of at c!o Hodges n

Company 201 Loudon Road Concord, New Hampshrre 03301 (sometlmes heremaﬁer called the.!
“Debtor”); and the State of New Hampshlre with an address of c/o Department of
Envnronmental Servrces 29 Hazen Drlve P.O. Box 95, Concord ‘New Hampshlre 03302- 0095

N e -

RECITALS'

A, The Debtor and the Secured Pirty have entered into a Loan Agreement of near or
eveh date (the “Loan Agreement") which Agreement sets forth certam undertakmgs and '
obligations of the Debtor to the Secured Party

B. Pursuant to the Loan Agreement the Secured Party has agreed to extend-credit to
the Debtor in an amount not to éxceed One Million Doltars ($1,000,000), in exchange for the
Debtor’s promrssory note (the “Note”) to the Secured Party

C. - To sccure the obhgatrons it has undertaken under the Loan Agreement and the:
Note and certain security instruments described in the Loan Agreement ‘and to secure the
payment of said sum to the Secured Party. and to secure any.other obligations of the Debtor to the
Secured Party of every kind and description, whether direct or indirect, absoluté or contrngent
pnmary or secondary, joint or. several, due or to- become due, or now existing or hereafter arising
or acquired and whether by way of loan, discount, letter of credit; lease or otherwisé (collectively :.
~ the “Obligations™), the Debtor desires to-create in the Secured Party a security interestin
accordance wrth the terms. of the Umform Commercral Code, N.H.R.S.A: 382-A.

e © A A g . ., s s mra - Lme = __..\. B L ..._; L

NOW THEREFORE the Debtor agrees as follows

1. Collateral The Debtor for valuable consideration recerved from the Secured
Party, hereby grants to the Secured Party to secure all the foregomg Oblrgatrons a secunty

.......

(a) - All the Debtor’s’ goods, machmery, equlpment lncludlng wrthout limitation; all
water storage, collection, distribution and treatment equipment, furnishings and fixtures, motor
_vehicles, and personal property, mcludmg but not limited to such property located on the
Debtor’s premises in Barrington, New Hampshire (the Debtor’s “Business Premises™) or used in

connection with the Deblor's busifiess conducted 4t said Business Premises, and in all inventory ° .
- 1ncludrng, without limitation, all items held for sale or lease:or: furnished or tobe furnished under

contracts of service, or used or consumed in the Debtot's busitigss (all heremaﬁer called the g
“lnventory”), and in contract nghts with respect thereto and proceeds thereof, all whether now
owned or hereafter acquired.

n v
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J==(b)- .. The Debtor, for: valuable cons:deratton received from the Secured Party, hereby i
also conveystto.the Secured Party a security.interest in all the Debtor’s accourits, accounts ! . -
receivable, contract rights, notes, personal property leases, ma:lmg lists and customer lists, rents
rece:vable choses-in-action, drafts -acceptances, instruments;-investment property, letter of credit
rights, chattel paper, general intangibles, cash and all other forms of obligations due or to
become due to the Debtor, whether now existing or,hereafter’ ansmg and whether joint, several,

- or joint and several, afid proceeds of any of the foregomg, ansmg from or relatmg to'the Debtor 8
busmess ' :

' . 4 t‘l(“‘ i;-' o, N T v TN L
oagT he Secured Party, by virtue of. thls Agreement 'in addition to any other securtty or i
collateral that it may hold, shall have a continuing security interest in said Collateral and in
contract rights with respect thereto and proceeds of both, to secure payment and perfonnance of
the liabilities and obllgatlons of the Debtor to the Secured Party hereunder - e i,

f \ UL Y N

2. Records and Audits. The Debtor W1ll keep an accurate reeord of the Collateral
and all additions thereto, and removals therefrom and of ‘any of its accounts, accounts

D LN = S S -

e

receivable, eontract,;lgh ts, Jeases generalimtangtb]es rents; recelvable,‘notes;atll,t;hoscsm-—-q

action, as they from time to time exist, and the proceeds received or receivable therefrom, and

will deliver a copy of such records to the Secured Party at-such regular intervals as the Secured

© Party reasonably may require. When requested by the-Seclred Party the Debtor-shall, at the *
‘Debtor’s own expense, cause a verification of the Collateral to be made by some independent

appraiser approved by the Secured Party and an audit 6 the accounts recewable contract nghts

and proceeds of both, to be made by some mdcpendent audltor O - bl
o L . .
Mamtenance and- Insurane The Debtor: agrees 1o keep the Collateral in good

condmon detenoratton resulting: from normal use excepted; and also to keep it insured against
loss from such hazards and in siich amounts as the Secured Party-may require and in such-

' 'compames as the Secured Party may approve, 'payable in case of loss to the Sécured Party as its
interest may appear,'and the policies evidencing such insurance, .or certtﬁcates théreof, shall
upon request, be dep031ted with the: Seeured Party. ", - . . . oo C e :

LI F ' b'

nd No Llens The. Debtor represents and warrants that its title' to the Collateral is free -

and clear of any liens or eficumbrances except those.listed in Schedule 4 and agrees to keep'the
" Collateral free and clear of any future lien or encumbrance unless 1t obtams the advanee consent
.".of the Secured Party for.any such lien of en¢umbrance.t - ~i+ . -

)l
..,ur:a.... el A ..4_ TP DR T 1 = . i S ™

. Sale and:Use in the Ordmurg Course; Untll Default the Debtor may seIl or lease
' the Co]lateral in'the ordinary course ofibusiness and may. .als0 use or consume any raw'matérials””
" and suppltes the use and consumptton of which is necessary in. order to carry on the Debtor 5.

—:-,"i ) .,-.,,\‘

busmess RS Tyl Ban . ,_J' N T LA .
:['i::" ‘t- AP AR PCREIRRE (N ST ’i SRV U ey C DN :
« 6. . --Lists of Accountsand:Proceeds: Upon request of the Secured Party at’ any time - -

' after Default the Debtor’ will- deliver to the Secured Party lists or copies of all accounts’ promptly
after they arise and will deliver to the Secured Party, promptly upon reeelpt all rerits and other

proceeds recewed by:the Debtor including proceeds of the-aécounts réferred to abdve dnd- -
. proceeds of' any msurauce policies in th€ exact form in Wthh they are recewed ‘The Secured

'
it

1
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s

Party in: 1ts discretion may apply. cash proceeds to thie payment of any obligations ‘sécured hereby
or may release siich cash proceeds to the Debtor for.use insthe. operatton ofithe Debfor’s busmess'f-

-u.»_.-‘;".f' abeed dfaeel el o YRR Wt RREsf b G "1-' K :
4 7e 4 :Default- The Debtor-shall be deemed'in Default”" f thls Agreementi~’; T
L gl L PR RN DRLE o 1'i 1=
.(8) wifthe. Debtor fails to observe or'perform any:of:the. Debtor's’ agreements Ao
expressed hereiny; |, v oo e O R T L R O P R
_ : U
(b)  upon default 6f the Debtor under the ferms of any Obligation-of the Debtor to the
*Secured Party secured. hereby, or if notice or. lapse of time, 6r both; are therem provnded‘ then
upon such'notice orlapse of time, or both AT B AN
e T ey J : co T e . i
(c) upon the loss, unauthonzed sale, unauthorized femoval of. the Collateral from the . - .
locatrons Spemf' edin Sectron 1 the[‘t damage or destruction of the Collateral
o I TL by .”.' STy

(d) 1f the Sccured, Party shall deem,the Collateral in danger of mtsuse or loss or- 4 ¢

._.n__am.a_l.&_&__t_.fmhmwtc

oot e S b e B Tt A LTI
‘.' .(e) . rlf the, Debtor. changes 1ts name or'state of orgamzauonawrthout at least tlnrty (30)
days prior written n0t1ce to the Secured Party. > ¢ ° . EAA Fowiaf It T ;
§ '-:l-. Y B I ~-",a‘..:=‘,':xt.-' R : . RN . r
+... 8. -..Remedies. - Upon a Default the Secured Party shall have all the rights and- -
remedres ofa secured party under the Uniform.Commercial Codé to the sdme extent as-if they
- were expressly set forth herein in addrtron to the remedles prowded herein or in any other . :
instrument ot paper executed by the Debior, ‘as'well as the right to sell all or part ofthe - | o ' :
Collateral, .pursuant to.New- l-lampshrre law. .In such event the Débtor shall, pay all the- Secured :
~ Party’s costs of repossession, collection, custody, storage sale or other: d1spossessron dnd - «;
'~ delivery, (including réasonable, attorneys fees), all of which the Secured Party may deduct from
the proceeds. If the Secured Party seeks to take 'possessron of any or all of the Collateral by - .
: v judicial process, the Debtor licreby irrevocably waives-any requirement.of borids, surety or - | o
secunty, whether required by statute; court rule or otherwise; as an incident to:such possession ‘ ‘
B and waives.any.réquirement for, demandfor possession.before the commencemerit 6f any. suit or

action o recover with respect thereto ot e o ' Lo b
TR T Sywenfn Ui i ErL LI -'L'--',v-. ‘Il‘ thmit wl

e wta e e e

9. Certam Remedtes The Secured Party.may at: any time after Default: nottfy the ' _j‘ SN
" Debtor’s account debtors, OF persons otherwise indebted to the Debtor whose obligations are
covered by this Agreement that the Cotlateral has been agsigned to the Secured Party and that -
payment shall be made directly to the Secured Party Uponifequest of the Sécured Party at dny - -
.time after Default, the Debtor will so nottfy such debtors and will indi¢ate on all billings to such' + -
debtors that their accounts; must be paid to the Secured Party. The Secured Party shall have full-
power to collect, comprormse, endorse, sell or otherwise deal with the Collateral or proceeds -
- thereof.in its own name or in the name of the Debtor.  The-Debtor shall pay:toithe Sécured Party .
on demand a: collectlon charge onall accounts: collected that shall incliide all reasonable Wit e
attomeys fees and expenses, and all other reasonable-expenses of like or: unlike hature that may o
be expended by.the Secured Party to obtain 6r enforce payment of any accouint eithicr as against »~
“the account debtor, the Debtor.or any: guarantor or surety of the Debtor or:in the prosecution or -
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Securi'ty'Agr'eemcnt bR T R Lee Oak Cooperativc;‘lhc.' ST

Pagcdof 7 . ' R . ~ H#0153040

defense of.any aétion or concerning any mattes arising outiof or connected with the subject . i,

matter of this Agreement, the obligations secired hereby, or the Collateral, or any-of Secured

- Party’s rights or interests therein or thereto, including, without limiting the gengrality of the:

foregomg any reasonable éounsel:feés or expenses incutred in any bankruptcy or msolvency b
proceedmgs AN N T 1, ioml LAy be e T Do UL TR LN
LS T K N ]"-"o- Wy ‘o - i Ry
10 Power ef Attomey The Debtor does hereby make constltute and appomt any
officer of the Secured Party as the Debtor’s triie and lawful attormey-in-fact, with power, in the'

event of a default, to endorse the name of the Debtor or any of tlie Debtoi’s officefs or agénts

_upon any notes, checks, drafts, money ordets, or other instruments of payment (including .

payments payable under any policy of insurance on the Collateral) or Collateral that may come
into possessxon of the Securéd Party in full or part payment of'any amounts owing to the Secured
Party, to sign and endorse the name of the Débtor or any of the Debtor’s officers or agents upon -
-any invoice, freight or express bill, bill 6f lading, storage or warehouse receipts; drafts against
debtors, assignments, vérifications and notices; in connection with accounts, and ary insthiment
or document relating thereto or'to the Debtor’s rights therein; to give written notice to such office.

and officials of the United States Post.Office to_effect suc change or changes of address so thgt_‘ﬂm

all mail addressed to the Debtor may be delivered directly to the-Secured Party; granting upon

. the Debtor’s said attorney full power to do any and all things necessary to be done in and about

the premises fully and éffectually as might or could be done, and hereby ratifying all that sard
attomey shall lawfully do or cause t6 be done by virtue hereof This power of attorney shall be

may be mdebted o the Secured Party

[ :l' t : i ' K

1 l Cooperntron, Securcd Party Sales, No Wawe The Debtor covenants ‘that it will .

, execute any documents requested by the Secured Party to perfect ifs security interest in thesw-
Collateral.” When requested by the Secured Party followmg a‘Default by the Debtor, the Debtor

* ghall cooperate in the Secured Party’s repossession of the Collateral and will assemble the .

Collateral and make it available to the Secured Party at such place as the Secured Party shall .
desrgnate which shall be reasonably convenient to both parties. The. Sectired Party may dispose -

of the Collateral by publtc or pnvate salé, upon the place:where it-is then located, and the -

Secured Party itself may acquire the Collateral at .any such sale." The Debtor agrees that fdtice of.
ten (10) days prior to such sale shall constitute reasonable notice thereof; but that if the Collateral

. is perishable or threatens to decline quickly in value 6r is a kind customarrly soldon a

- recognized market, the Secured Party may provide shorter notice.or no hotice of thé sale. The
Secured Party shall also have the right td remove the Collateral: No- waiver of the Secured Party

. of any defaults hereunder shall constitute a waiver of any other dcfault or of the same default

upon a future occasion. S

P 12 Re:nstntemcnt If after recelpt of any payment of or. the proceeds of any USRS
voluntarily surrenders such payment or procccds to any person because such payment or
application of proceeds is. .or may be avoided, invalidated, recaptured, or set aside as'a -

preference, fraudulent conveyance, irnpermissible setoff or for any othér reason, whether or not

- such sufrénder is the result of (i) any judgment, decree or order of any court or administrative
+ body having jurisdiction over the Secured:Party, or (ii) any settlement or compromise by the

4
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Secured Pany of. any clarm as-to any of'the foregomg with any person: (1nclud1ng.thc pnmary 1.3y
obligor. wrth reéspect to. any of the Obligations), then the Obhganons or.part thereof.affected shall ..
be rernstated and_confinue.and this Agreement shall be reinstated-and continue in full: force as to .
such'Obligations or part thereof as if: such‘payrnent oriproceeds had not-beén received, i1’
_ notwrthstandmg any previous: ‘cancellation of any instriiment evrdencmg any such Oblrgatron or:
. any previous instrument delivered to evrdence the satisfaction thereof or the termination of this
Agreement AN I RS Lol SRR NI BRI TR "y },

‘(-' Voo “;f'_'.,»

13 Govemmg Law This Agreement shall be govemed by and be construed in. oo

accordance with New Hampshrre law. R sV :
b 1 . . . ° P . . l

i
u-l
H

PRANE T T 1! . ! -.";..t; '

. AR AmAe wE =

. . T Lo, ok . .
‘ . ibt - _"u ' - illr»t:" : na

b . N V5 Me_nt Thts Agreement may be amended only bya wrrtten lnstrument = B
executed bythepames - ERRRATE S i ;Z S
. ”'_:._"_. b 'R - .

No'tic" Any demand ‘notice or’ request by either party. to the other shall be.
sufﬁcrently grven if deliveréd to the party.intended.to receive the same, or if mailed by registered. .
m,“g&cgrnﬁed,marl addressed,to,such,party‘atithe address of:such party stated, aboye, ‘or at,suc

, other- address as may 'be stated in a-notice delivered or mailed s herein provrded A

- P . Ao S L LR Aot :
fa 16 Bmdrng Effect The covenants and: agreemcnts herein contained shall bind,: and L

" the beriefits and advantages thereof shall inure to, the respective herrs, executors ‘administrators, -

.i.

Successors: and perrmtted assrgns :0f the Debtor. and the Secured Party 1. SIETE SN

l ..'” I

’ 1mposes'the greater burden ¢ or cblrgauon upon the Debtor shall control.” The determmanon as. to .
which term, covenant, ondition-or restriction is the rnore burdensome or 1mposes the greater ».
obllgatlon shall be made by. the Secured Party in its sole discretion. ‘All references Therein to the

- lnstruments as they. may be amended froth time to time. Wherever used the singular number :; L
3 ..+ shall.include the plural, the plural the smgular the use of any gender;shall be appllcable toall. o7
SRR genders as the context requires;..' " I BT Cov e N L

) ' : Tag i creed) '.""..51-«-, co T e G U T e LY S LA R
_ R 18. .. lnvahdrgg In any case where -any One or more of the provrstons of thlS o
SR Agreement are.held to be invalid, lllegal or enforceable in any respect, such mvalrdlty, 1llegallty .
P or unenforccabrhty shall not affect any other prcvrsrons hereof T RPN
: DR A5 e e BT
i T [} Soverergn Immumty Nothmg contamed in: thrs Agreement the Loan Agreement
: the Note or the other. Security:Instiuments shall be deemed to constitite a-waiver of the - :

sovereign 1mmunrty of the Seciired Party, whichiimmunity is hereby. reserved-to the Secured fn

n ‘ Party SRR PERI o (' Looaan THedl e g e o U e e Jad f P I *
oy ; (szgna(ure page fo!lows)., R :-‘:-‘..&:r;; .

) SR T Y It LI SRR S

; ) T e ;" TR \ o : "'-%"-“E'-“'-- TR e

ey e ey .



Security Agrecment
‘ngc 6 of 7(

Executed on the day and year first of writteri.

By

Witnessr . <. |

- Witness

e

By:

K] PR TR

]

“Debtor: i .

‘.f'i‘ Lo . !l--' “,:. [

LEE OAK COOFE

-

LY

Lee Onk Cooperative, -Ir.\g:;-T :
' #0153040 .

RATIVE, INC.

»+ Richard Nigro’
Vice President

Panl Little
Treasurer

[

"

B
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.~ . LIENS AND ENCUMBRANCES"

AR L e

Lée Oak Cooperative, Ine. ©51 -

#0153040 -

The 'Co_l[ate;‘a_l is subject to no licns or encilmbi'apces except the security interest of D = -

Bank.

[ury
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Frem aCbLLATERALASSlGNMENTOF""’f: o T
Chen’ g ,CONTRACT_S‘PLANSANDPERMTI‘S R R 2 R

.;.l‘., “".*Ja‘; '..‘-_:1'..; DL SR \uﬂ_‘r“ o -._'_,-. i :

FOR VALUE RECEIVED Lée Qak C00perat|ve, Inc.'a c00perat|ve duly: orgamzed and
emstmg under thé:laws'of the State’ of New Harnpshire;'with ani addréss at c/o Hodges Company, '
201 Loudon Road; Conéord, New. Hampshxre 03301 (“Assngnor’ ), héreby-a assrgns to State of ' *

New Hampshire with a place of business at Départient of Environmental Services, 29 Hazen

Drive, P.O. Box 95, Concord, New Hampslure 03302-0095 (“Assrgnee") allitsright, title and . = _ :
" interest in and:to any contracts, written or oral (thé “Contracts”)- relatmg to the design or : ‘ 4
construction of improvenients on property of Assignor located iri Barrmgton New Hampshiré as | . g
more particularly described in a certain Loan Agreenient between Assignor and Assignee (the - .

~-¥Loan Agrecement") (thie:“Project”), 'mcludmg any plans and. specrﬁcatlons prepdred in - ol f
connectlon therewrth (the:“Plans™) and all governmental approvals and permlts (the “Perrmts")“”' R :
ol R TP s el

w— [ - e W - TR AT AR S o -.-.-‘-.

In addmon the parties hereto a agree as follows: ".‘ e

Lm—mm,ﬂmﬁm S THPE NP N m ,,aﬂl—-

security interests or encumbrances and !

1,77+ Security. “This Assigriment is'made as addltlonal secunty for the performance by ‘
the Assignor of all of its obligations under the L'oan Agreement Assignor’s Prormssory Notein"™
the original principal amount of $1,000,000 (the “Note™) and certain security instruments as
described i in the Loan Agreement (the “Securlty Instruments” ; each dated as of even date and
delwered to.0f to be delivéred to the Assrgnee il REE - L
. BE )
2. Representatrons Assrgnor represents warrants -and covenants to’ Assngnee that

[

u(a) Assrgnor is and shall bc the Owner of the Collateral free and clear of any hens -

~ (b):The executlon ‘delivery and performance of the Assrgnment by Assrgnor does not
. and will not conflict with any matenal contract, statute, rule, Judgment decree or order to whrch
_.-.Assrgnorlssubjecb P RV U -_-f A R ]

LA,

o .-u..r."f'.'.pttlhl L 'l"‘-"t"-;rnr..l.b e Fr-\q 1 v b "'1-"1‘_‘;’:1‘ t'-l!“ .

3:"  Default. Unless Assrgnor shall be;in default under the Note or the Loan = "t
Agreement or a:Security Instrument (an “Event of Default”), Assignor shall be’ entitled to enjoy”

"~ and enforce all of is rights under the’ Contracts the Plans and the Permits. If such an Event of
Default shall occur and ‘Assignee shall have given writtén notice to'the other party to the- B
Contracts 0f its intention to exercise its rights heréunder, then Assignee shall be entitled "~
thereafter to enjoy and enforce all of the rights of the Assignor iindet the Cohtracts, the Plans and -
the Pérmits, and shall become bougd to perform all future obligations of the Assignor thereunder

Unless ‘and:util such notice: is given, Assignee shall: tiot be obllgated to perform any of the:” ' R
oblrganons of the Assignor ufidér the Contracts the Plans or the Peritiits! . _'F HRE
. f‘ ) .: TN P LI T SO e n~. .;'_"" SRl TR § I TR :L TR LYy

4 UCC Rrghts and Remedres Wrthout Imntmg the other remedies prov:ded herem
arf prowded by law, upon an Event:of Default Assignee:shall have the rights and remedies of & -
s secured party undcr the Uniform Commerc1al Code, as enacted in Ncw Hampshlre w1th respect

A T BN Y TS TRl T T, Tl



to the Collateral to the ful extent: prov1ded by law. :Assignor agrees that Assignee may file one -
or more UCC-1 finarcing statement in'the appropriate filing offices at Assignor’s expense to:

. petfect Assignee’s.sectirity interestin the Collateraland that Assrgnor shall take ariy:and all
actlons reasonably réquested by Assignee to perfect Assrgnee s security interest in the Collateral

E 5 - Amendment, Asmgnor shall not amend, modify or ‘execute amendmenits:io the
Contracts the Plans or Penmts,or,_change orders which would-involve substantial changes in the
cost or nature of the Pro_tect without ﬁrstuobtammg the prror written consent of Assrgnee which:.

A e mLA ema A e

consent shall notbe unreasonably wrthheld or delayed R FPENS NI ] P I BT Pl |
- 1ltt'tt'?! t ,..,l"_ t;i!«'n AELIE N ' ' L .

= 6. -Goyeming Law This Agreement shall be. governed by and be construed in ;
accordancg with New Hampshlrelaw : PR R Y S Y P TS TR '

L e I TS S [T ,t.'

7. Amendment Thts Agreement may be amended only by a written: mstmment

executedbythepartres R B L - LU R VRN

8. Notice. :Any demand, notice or request by either party to the other shall be :

emmeEE vt U (ficientlysgiven.if.deliveredtosthes ipartysintendedstoreceiveithessameori fimailed: by&regtsteredm-——-ln—-
or certified mail addressed to,such party.at the address of such party stated above, or at such - :
other address as may be stated in a notice delivered or mailed as herein: provrded L S :
.l N ‘ "-"-,‘.-’-.l'_:; A
a9 Bmdlng Effect. The covenants and agreements herein contained: shall bmd and .
the beneﬁts and advantages thereof shall inure:to, the respective heirs, executors }administrators, »
successors and perrmtted assigns of, Ass:gnor and Assrgnee :
: P 10... Conﬂlctrng Provrslons References ‘In the event of any conﬂlct between the
BN terms, covenants, condrttons and restrictions contained in this Agreement the Note, the Loan
" imposes the greater burden or obllgatton upon Assrgnor shall coritrol. The determination as to
which term, covenant, eondrtton or restriction is the more burdensome or imposes the greater. L
obligation shall be made by-Assignee,in its sole discretion.. All references herein to.the/Note, the: . ‘-
Loan Agreement and the Security [istrumients shall be construed to include stich instruments as '
they- may be amended from time to time. ‘Wherever used the singular number shall 1nclude the
plural, the plural the smgular, the use of any, gender.shall be apphcable to all genders s the
T CONEXLIOQUITES, 5 s uofe v i g b b D i e o 1Y —: LR

!
!
.i'.-.—.;._— O T Atk 'f»:-“-‘- U T E;-H-el'. B = S Ll L .u- ‘7 N \"‘ for et
|
l

i. ;t'll

. " 11 - - Invalidity, In any case where any one or more of the provisions of thrs i
Agreement are held to be, mvalrd 1llegal or cnforceable in any,respect, such mvalrdtty, 1Ilegahty
. or unenforceabllttylshall not affect any other provrsmns hereof R ;; ol

e e mf T TIY R o ey e ‘v

reservedtotheAssngnee T S S U ;ﬁ : oL
AT paa ‘:3;".:&":'!'. 1 FREMEER -j-a"x Meochadofhoe o0 e "r‘:i-![' Lt

'-;v'r"_"l ; IR DYl Ty e IEtf‘" i IV R bas
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. asofthe : dayof

In the presence of:

At H A

__f,ZOZO o e |

.

By: "

. . i 7
T A e actihet e e =i

RobertR Scott, Comm1ssmner '
Departmcnt of Environmental Servnces

] +

W

LEE OAK COOPERATIVE, INC.

r

e L l:_By:" o ! . :-":‘ N "~ir ot

STATE OF NEW HAMPSHIRE - -~ o+ -

S I e ¢ T o e,

M\Mlmessm — MMW'NIWW*;M __m: .

President

Witness R Paul Little

BY . R T AL

Treasurer : o BRI R

: :
. - ' :
o
at
v !
t.
tow B -
L — -
}
L .
i
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o DISCLOSURE OF FINANCE CHARGES _
A STATE DRINK.ING WATER REVOLVING LOAN FUND ST

# LE(*] L

Pursuant to Ncw Hampshlre RSA Chapter 399 B: 2

TO: LEE OAK'COOPERATIVE, INC.t¢: o'/ - Lo

DATE:,_. .. ..

T, Amount of boan $l 000 000 "

v

Payablc 6 monlhly mstallments of mtclcst only followed by 360. monthiy mstallmcnts of
interest and principal as further prov1dcd in the Promtssory Notc of even:date of the Borrower

(the “Notc") T

B Fmance Charges 1% untll ‘the Interest Rat€ Chang€ Date (as’ dcﬁned inthe Note) then lowcr of -
(A) 1.352% or-(B) eighty perccnt (80%) of the established market rate as detenmned in Env-Dw -

— s s

e -

I e 1 (50 3 A 0{5‘04'""''i''''''"''-*=''''""‘'''''"""""""""""!'= e ~.-......
Late fee: 5% of cach payment will be assessed if not paid within 7 days of its due date. |
Above mtcr_est is based on the number of days’clarp§ed_ _over 2360 day year.
ERct:ordirig émd,ﬁlir;é fees: B o o
. ‘Title search fe:

Title insurance pohcy
. Env1r0nmental Site Asscssment

] : . e

VA

PR R R R

. _Appraisal: : '
‘Title updates post- closmg _ per update i
AckhéWlédged . . ‘
LEE 0AK COOPERAT[VE lNC
" Borrower -
N —
Richard Nigro . -
“Vice President
By .
* Paul Little 7
’Tr@a_a_sx_irpr
<

- s v e = meala,



