NOV04'21 #11 1:41 RCUD

State of Nefo Hampshire

POLICE STANDARDS & TRAINING COUNCIL
Arthur D. Kehas
Law Enforcement Training Facility & Campus
17 Institute Drive, Concord, N.H. 03301-7413
603-271-2133 - Fax: 603-271-1785
TDD Access: Relay NH 1-800-735-2964

John V. Scippa
Director

Sheriff Christopher D. Connelly
Chairman

October 27, 2021

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the New Hampshire Police Standards & [raining Council (NHPSTC) to enter
into a Retroactive contract with the Manchester Police Depdriment in the amount of”
$9,990.00 to provide two additional cadre for the 186" Full-Time Police Academy. A
contract in the amount of $4,995, was paid in Augusi, to the Manchester Folice
Pepartment tor one officer who was assigned to the 185" Police Academy. Due to the
increase number of recruits in the 186™ Full-Time Academy, which is being held [rom
August 30 — December 18, 2021, additional cadre were needed. The contract is effective
apon Governor and Council approval for the period August 30, 2021 through December
31,2021, 100% General Funds.,

Funding is available as follows:

06-87-87-08700-66390000-067-500557 - $9,900.00

P

EXPLANATION

The purpose of this agreement is to reimburse the Manchester Police Departiment for the
assignment ol two otficers for the 186" Full-Time Police Academy held from August 30
~ December 18, 2021, Each Officer will be assigned to serve as a cadre (o the Full-time
Police Academy for the full sixteen weeks of the session.



[is Excellency. Governor Christopher T. Sununu
and the Honorable Council
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October 27, 2021

The cadre will assist the PSTC Academy Commandant, the Law Enforcement Traihing
Specialists, and other PSTC stafl members in the implementation of the Academy’s
programs and procedures, and will provide assistance to recruits in their training.

We respectfully request your approval for this agreement.

Direclor

IVS/la



FORM NUMBER P-37 (version 12/11/2019)

Noticc: This agreement and all of its atiachiments shall bécome public upon submission to Governor and
Executive Council for approval, Any-information that is privale; confidential or proprietary must
be clearly identified to the agency and agreed t0.in writing prior to signing the contract.

AGREEMENT
The Staic of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.

“T.Y Stuw Agency Name

NI Police Standards & “I'raining

1.2 State Agency Address

17 institute Drive
Concord, NH 03301

1.1 Contractor Name

Mur-owsler Police Depanment

1.4 Contrector Address
405 Valley Street
Manchester, NH 03103

i 15 ( ontructor Phone
Number

603-628-6132

1.6 Account Number

06-87:87-08700-66390000-
500557

1.7 Completion Date

12/3112021

1.8 Price Limitation

$9,990.00

P19 Comracting Ofticer for State Agency

' lohn V. Scippa. Director
i

1.10 State Agency Telephone Number

603-271-1793

U Contractor Signature
Ya//Q ; Date: Q-1 1-L4

1.12 Name and Title of Contractor Signatory

LRl e} of

PIASHe e MH OO

b 1S

By:

pproval by the

1.14 Name and Title of State Agency Signatory

\

riment of Administration, Division of Personnel (if applicable)

Director, On:

|

i

|"|_|_1 cy Sjanatu f
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‘“il.l.(.‘ v sproval by the Aftorney General (Form, Substance and Exccution) fif applicable)

y: Isl Sacie FY Wlareer On: November 1, 2021

G&C liem number:

1 1,17 Approval by the Govemnor and Executive Council (if applicable)

G&C Meeting Date:
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I SERVICES 10O BE PERFORMED. ‘The State of New
Hampshire, acting through the agency identiticd in block 1.1
("Ste™),  engages  contractor wdentified  in block 1.3
¢Coniractor™) 1o performy, and the Contractor shall perform, the
work or sile of goods. or both, identified and more panicularly
deseribed i the anached EXHIBIT B which is incorporated
hwrein by reference {Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agrccmcr'n to the
contrary. und subject 1w the approval of the Governor and
lxecutive Council of the Siate of New Hampshire, if appticable,
this Agreement, and all obligations of the parties hereunder, shall
become ellective on the date the Gowvernor and Excculive
Council approve this Apreement as indicated in block 1,17,
unless no such approval is required. in which casc the Agreement
shall become effective on the date the Agreement is signed by
th Stute Agency us shown in block 1.13 (“Effeciive Daie™).
327 the Contractor commences the Services prior 10 the
Edfeciive Date. all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contrsretor, and in the event that this Agreement does not become
cifective. the State shall have no Hability to the Contractor,
inclading  without limiation, any obligation to pay the
Contrvtor For any cosis incurred or Services performed,
Contracta must complete afl Services by the Completion Date
specilic.fm block 1.7,

A CONDITIONAL NATURE OF AGREEVMENT,

Notwithstanding  any  provision of this Agreement to the
contrury. all obligations of the State hereander, including,
withoul limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds allected by any state or federal legislative or execulive
action  that reduces, eliminales or otherwise modifies the
upproptiation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In the
cvent ol 4 reduction or wrmination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, il ever, and shall have the rvight to reduce or
werminatte the Services under this Agreement immediaiely upon
aiving the Contractor notice of such reduction or termination.
The State shall not be required 10 wransfer funds from any other
aceount or saurce 1o the Account identified in block 1.6 in the
wvent Tunds in that Account are reduced or unavailable,

S CONTRACT PRICE/PRICE LIMITATION/
PAYNMENT,

3.1 The eonraet price. methed of payment, and terms of payment
are idee ' fied and more particularly described in EXHIBIT €
which iz incorporated herein by reference.

3.2 The paviment by the State of the contract price shall be the
unly and the complete reimbursement o the Conitractor for all
expenses, of whatever natwe incurred by the Contractor in the
perfornunce hercof. and shall be the only and the complete
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compensation 10 the Contracior tor the Services, The State shall
have no liability 1o the Contractor other than the contract price.
5.3 The Swte reserves the right to offset rom any amounts
otherwise payable to the Contractor umder this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-¢ or any other provision of law,

5.4 Notwithstanding any provision in this Agreement 10 the
contrary, and notwithstanding uncxpected circumstanées, in no
evenl shall the total of all payments authorized, or actually made
hercunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS! EQUAL EMPLOYMENT
OPPORTUNITY,

6.1 In conncction with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
autheritics which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and cqual
employment opportunity laws. [n addition, if this Agreement is
funded in any part by monies of the United States, the Contractior
shall comply with all federal executive orders. rules, regulations
and statutes, and with any rules, regulalions and guidelines as the
State or the United States issue to implement these regulations.
The Contractor shall alse comply with all applicable intellectual
property laws.

6.2 During the term of this Agreement, the Contracior shall not
discriminate against employces or applicants for employment
because of race, calor, religion, crecd, age, sex, handicap, sexual
oricntation, or national origin and will 1ake affirmative nction to
prevent such discrimination.

6.3. The Contractor agrees (o permit the State or. United States
access to any ofthe Contractor's books, records and accounts for
the purpose of ascertzining compliance with all rules, regulatians
and orders, and the covenants, terms and conditions of shis
Agreement. '

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all persennc!
necessary to perfortih the Services. The Contructor warrants that
all personnel engaged in the Services shalk be qualified 1o
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period af six (6) months afier the
Completion Date in block 1.7, the Cantracior shall not hire, and
shall not permit any subcontraciur or other person, firm or
corporation with whom it is engaged in a combined effort 10
perform the Services o hire, any person who is a State employce
or official, who is materially involved in the procurement,
administratton or performance of this Agreement.  This
provision shall survive termination of this Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State’s representative. In the event of any
dispute concerning the interpretation of this Agreement, the
Contracting Officer’s decision shall be final for the State,

Contractor Initials @
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B EVENT OF DEFAULT/REMEDIES,

8.1 Anz one or more of the following acts or omissions of the
Contracio: shall constitnte an event of default hereunder ("Event
of Detaati™):

$.0.0 Lwlure w0 perform the Services satsfactorily or on
schedule:

§.1.2 luilure to submit any report required hereunder: and/or
8.1.3 Bailure 10 perform any other covenant, term or condition of
this Agreement.

8.2 lipon the occurrence of any Livent of Defaull, the State may
ke any one. or more. or all, of the following actions:

8.2.1 give the Contracilor a written notice specifying the Event of
Defuult and requiring it to be remedied within, in the absence of
a wreater or lesser specification of time. thirty (30) days from the
date of the notice: and il the Event of Default is not timely cured,
terminame this Agreement, effective two (2) days afier giving the
Contractor notice of termination;

$.2.2 give the Contractor a writien notice specifying the Event of |

Debault and suspending all -payments 1o be made under this
Agreement and ordering that the portion of th¢ contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Defaull
shall never be paid to the Contractor,

8.2.3 give the Contractor a written notice specilying the Event of
idefault and ser ofV against any other obligations the State may
owe 10 the Contractor any damages the Staic'suffers by reason of
any Vv of Defauli andfar

8.2.4 ¢z« the Contractor a writien notice specifying the Event of
Deivuit, tremt the Agreement as breached, terminnte the
Awgreement and pursue any of its remedies at 1aw or in equity, or
both.

.3, No Tailure by the State 1o enforce any provisions hercof after
any Fvent of Default shall be deemed a waiver of its rights with
repard 10 that Event of Delault, or any subsequent Event of
Default. No express (ailuee o enforce any Event of Default shadl
be deemed o waiver of the right of the State to enforce each and
all ol the provisions hereofl upon any further or other Event of
etaulton the part of the Conraclor.

9, TERNMINATION,

9.1 Nowwithstanding paragraph &, the State may, at its sole
diserction, wrminate the Agreement for any reason, in whole or
i part. by thiry (30) days written nolice to the Contractor that
the State is exereising H& option to ferminate the Agrecment.
9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Conteactor shall, an the Swate’s discretion, deliver w0 1he
Contracting Officer. not later than fifteen {13} days alter the daie
of wermination, a report (Termination Report™) describing in
detaid all Services performed, and the contract price earned, 1o
and including the date of termination. The form, subject marter,
contert. and number of copies of the Termination Report shall
be ideniial 1o those ol any Final Report described in the attached
ENFEST 3L In addition. al the State’s discretion, the Contracior
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shall. within 13 days of notice of carly termination, develop and
submit 1o the State a Transiion Plan for services under the
Agreement.

10. DATA/ACCESS/CONFIDENTIALITY!
PRESERVATION.

10.1 As used in this Agreement, the word “data” shall mcan all
inlormation and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts; sound recordings, video
recordings, picterial reproductions, drawings, analyses, graphic
represenlations, computer programs, computer printouls, notes,
Ictters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All-data and any property which has been received from
the State or purchased with funds provided for ihat purpose
under this Agreement, shall be the propenty of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason.

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter Y1-A or other existing law. Disclosure of data requires
prior wrilten approval of the State.

Il CONTR:\CTO[}’S RELATION TO THE STATE, Inthe
performance of this Agrecment the Contractor is in all respects
an independent contractor, and is neither an agent nar an
cmployee of the State. Neither the Contractor nor any of its
officers, employees, ngents or members shall have authority to
bind the Staie ar reccive any benelits, workers’ compensation or
other emoluments provided by the State 1o its employees.

[2. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not ussign, or otherwise transfer sny
intcrest in this Agreement without the prior written notice, which
shall be provided 1o the State at least fiftcen (15) days prior to
the assignmént, and u wrilten consent. of the State. For purposcs
of this paragraph, a Change of Control shall constitute
assignment. “Change of Control” means (a) werger,
consolidation, or a trunsaction or series of related transactions in
which a third pany, togeiher with its affilialcs, becomes the
direct or indirect owner of ffty percent {50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contracior, or (b) the sale of all or substantially all
of the asscts of the Contracior.

12.2 Nonc of the Services shall be subcontracied br the
Contractor without prior written nolice and consent of the State.
The State is entitled to copies ol all subcontracts and assignment
agreements and shall not be bound by any provisions contuined
in a sybcontract or an assignment agreement to which it is not &
party.

13, INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employecs, from and against any and all claims,
liabilities and casts for any personal injury or propery damages,
patent or copyright infringement, or other claims asserted against

Contractor Initials ’ °
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the Staie, its officers or employcees, which arise out of (or which
may be cfaimed Lo arise oul of) the acls or omission of the
Contracior. or subcontractors, including but not fimited W the
egligence. reckless or intentional conduct. The Staie shall not
be fuble for any costs incurred by the Contractor arising under
ihis paragraph 13, Nowwithstanding the foregoing. nothing herein
contiined shall be deemed to constitute a waiver of the sovereign
imimanity ol the State. which immunity isihereby reserved 1o the
Swue. his covenant in paragraph 13 shall survive the
erminlon of this Adreement. ,
T4 INSURANCE. .

14,1 the Comnraclor shalll at s sole expense, obtain and
continwously  maintain in - force, and  shall  requirc any
subcontractor or nssignee 10 obtain and maintain in force, the
tollowing insurance:

1L 1L commercial general liability insurdnce against all claims
of bodily injury, death or property damage. in-amounts of not
less than S1.O0D.000 per occurrence and '$2,000,000 aggregate
or excess; and

1.2 specis) cause of loss coverage form covering all property
suhject o subparagraph 10.2 herein, in ar amount not less than
80% ol the whole replacement value ol’lhfc property.

F4.2 The policies deseribed i subpuragraph 14,1 herein shall be
on policy Torms and cndorsemems approved for use in the State
ol New Hampshire by the N.H. Depariment of [nsurance. and
issucd by insurers licensed in the State of New Hampshire,

14.3 "the Coniractor shall furnish 1o thé Contracting Qfficer
identified in block 1.9, or his or her suéeessor, a certificate(s) of
insuranee Tor all insurance required udder this Agreement,
Contractor shall also furnish o the Contracting Officer identificd
i hlock £.Y. or his or her successor, vertificate(s) of insurance
tor &) renewal(s) ol insurance required under this Agreemient no
fater than wen (10) days prior 10 the g\plrauon date of cach
insurance: pulicy.  The certilcate(s) Ui insurance and any
renewi < thereol shall be attached and are |ncorpomlcd herein by
reference.

15, WORKERS' COMPENSATION.

[5.1 By signing shis agreement, the Contractor agrees, certilics
and warrants that the Contraclor is in compliance with or cxempt
from. the qumruncni‘; ol N.H. RSA clmptcr 281-A (' IWorkers'
(tHHI}UH\HHUH }

15.2 To the extent the Contracior is subjcct 1o the requirements
ol NoFL RSA chapter 281-A. Contractor shall maintain, and
require any subcontractor or assignee 1o sccure and maintain,
paviient of  Workers” Compensation «in connection  with
activities which the person proposes W undertake pursuant to this
Agreement. The Contractor shall lurnish the Contracting Otticer
ileilied in block 1.9, or his or her successor, proof of Workers’
Compensation in e manner deseribed 'in NJH, RSA chapter
281-A and any applicable renewal(s) thereof, which shall be
attwched and are incorporated herein by reference. The State
shall nol be responsible for pavment of any Workers'
Compensation premiums or for any atheér claim or benefit for
Contractor. or any subcontractor or employee ol Contractor,
which might arise under apphicable Siate of New Humpshire
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Workers™  Compensation  laws  in connection  with  the
performance of the Services under this Agreement.

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given af the time
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the partics at the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT, This Agrecment muy be amended, waived
or discharged only by an instrument in writing signed by the
partics hereto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CIIOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the partics to express their mutual intent, and no rule
of construction shall be upplied against or in-favor of any party.
Any actions arising out of this Agreement shall be brought and
maintainad in New Hampshire Superior Court which shal! have
exclusive jurisdiction thereof.

t9. CONFLICTING TERMS, in the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereol, the terms of the
P-37 (as modificd in EXHIBIT A) shall control.

200 THIRD PARTIES. The parties hereto do not intend 1o
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS, The hicadings throughout the Agreement are
for relerence purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interprewation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the auached EXHIBIT A are incorporated
hercin by reference.

23. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a count of compeient jurisdiction 1o be
contrary to any state or federal law, the remaining provisions of
this Agreement will rematn in full force and effect.

24, ENTIRE AGREEMENT. This Agreement, which may be
exccuted in a number of counterparts, cach of which shall be
deemed an original, constitutes the entirc agreement and
understanding between the parties, and supersedes all prior
agreements and understandings wiui respect to the subject matter

hereof.
Contractor Initials i E
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Exhibit A -

\ . !
The insurance provisions in paragraph 14 are waived.

|

]

Exhibit 8

he contraclor will provide two officers to serve as Cadre for the 16 weeks of the 186th New

tampshire Police Academy Session,'.Lo be held August 30, 2021 - December 18, 2021.

Exhibit C

Upo:s conclusion of the session, the ;contractor will be paid the sum of $4,995.00 for each officer, not to

exceed $9,990.00. Such amount will be pro-rated on a weekly basis if the officer is unable to complete the

entire academy session.
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Lisa McCarthy
Assistant City Clerk

Muarthew Normand
City Clerk

JoAnn Ferruolo
Assistant City Clerk

CITY OF MANCHESTER
Office of the City Clerk

CERTIFICATE OF AUTHORITY
I. Matthew Normand, City Clerk of the City of Manchester, NH do hereby certify that:

(1) On October 19, 202 I the Board of Mayor and Aldermen for the City of Manchester, NH
voted to accept funds and enter into a grant agreement for the Police Academy Cadre
program with NH Police Standards and Training;

(2) The Board of Mayor and Aldermen for the City of Manchester, NH further authorizes the
Chiel of Police to execute any documents which may be necessary for this contract;

(3) This authorization has not been revoked, annulled or amended in any manner whatsoever,
and remains in full force and effect as of the date hereof;, and

(4) The following now occupies the office indicated above:

Allen D. Aldenberg, Chief of Police

IN WITNESS WHEREQT..I have hereunto set my hand as the City Clerk this 25th day of

October 2021,
D52 Pt
Matthew Normand, City Clerk M

STATE OF NEW HAMPSHIRE
COUNTY OF HILLSBOROUGH

On this the 25th day of October 2021, before me Lisa McCarthy, the undersigned officer,
personally appeared Matthew Normand, who acknowledged their self to be the City Clerk for the
City of Manchester. NH, being authorized to do so, executed the foregoing instrument for the
purpose therein contained. |

IN WITNESS WHEREOF, | hereunto set my and official seal.

Mce
e s
M U?ﬂm} mpShlr
% [ 2// / (f 11 Juna 53‘ E"D ros

Justice of the Peace/Notary Pub c

‘ Commission Expiration Date: ///a(// /807‘“3

One City Hal) Plaza = Manchester, New Hampshire 03101 « (603) 624-6455 « FAX: (603) 624-6481
F-mail: CityClerk@@manchesternh.gov « Website: www.manchesternh.pov




Kevin J. O'Neil
Risk Manager

[ .

i

CITY OF MANCHESTER
' Office of Risk Management

CERTIFICATE OF COVERAGE
STATI: OF NEWHAMPSHIRE
POLICE STANDARDS AND TRAINING COUNCIL
: ARTHUR D. KEHAS 7
LAW ENFORCEMENT TRAINING FACILITY AND CAMPUS
' 17 Institution Drive
Concord, NH 03301-7413

This certificate is issucd as a matter of information only and confers no rights upon the
certificate holder. This certificate docs not amend, extend or alter the coverage within the
financial limits of RSA 507 B as follows:

Limits of Liability (m thousands 000)

GENERAL LIABILITY Bodily Injury and Property Damage
Each Person 325
ach Occurrence 1000

AUTOMOBILE LIABILITY Bodily Injury and Property Damage
! Each Person 325

Each Occurrence 1000
WORKIER'S COMPENSATION Statutory Limits

The City of Manchester, New Hampshire maintains a Self-Tnsured, Self-Funded Program
and retains outside claim service administration. All coverages are continuous until
otherwise notificd. Effective on the date Certificate issued and expiring upon completion
of contract. Notwithstanding any requirements, term or condition of any contract or other
docuiment with respect to which this certificate may be issued or may pertain, the
coverage altforded by the limits described herein is subject to all the terms, exclusions and
conditions of RSA 507-B.

DESCRIPTION OF OPERATIONS/LOCATION/CONTRACT PERIOD
For the Manchester Police Department (o train at the academy from August 30, 2021
through December 17, 2021.

Issucdd the 20th day of Sgptcmbcr 2021.

o

Kevin (' Neil Risk Manager
Onc City Hall Pluza « Munchester, New Hampshire 03101 = (603) 624-6503 » FAX: (603) 624- 6528

TTY: 1-800-735-2964
E-Mail: koncil@manchesternh.gov » Website: www.manchesternh.gov




