
NHDES

The State of New Hampshire

Department of Environmental Services

Robert R. Scott, Cominissidhe"rl0'21 pii 1 = 52 RCVD

October 28, 2021
N0U10'21 PM 1:52 RCUD

His Excellency, Governor Christopher T. Sununu

and The Honorable Council

State House

Concord, NH 03301

REQUESTED AaiON

Authorize the Department of Environmental Services (NHDES) to enter into SOLE SOURCE contracts with

the following vendors In the amount of $ 125,847.00 for surficial and bedrock geologic mapping services
effective upon Governor and Council approval through September 22, 2022. 100% Federal funds.

Vendor Name Location Vendor # Contract Amount

John A. Brooks

David R. Converse

P. Thompson Davis

Emery and Garrett Groundwater

Investigations, LLC

J. Dykstra Eusden, Jr.

Brian K. Fowler

Peter J. Thompson

Woodrow B. Thompson

Wolfeboro, NH

Estes Park, CO

Campton, NH

Meredith, NH

South Paris, ME

Grantham, NH

Post Mills, VT

Wayne, ME

333573-BOOl

333412-BOOl

371138-BOOl

156756-BOOl

160229-B001

228775-BOOl

152934-BOOl

257993-BOOl

$ 10,725.00

$ 21,450.00
$ 21,450.00

$ 12,461.00

$ 16,861.00

$ 10,725.00

S 10,725.00

S 21,450.00

Funding is available in the account as follows:

FY2022

03-44-44-440010-3852-102-500731 $ 125,847.00

Department of Environmental Services, State Mapping Program, Contract for Program Services

EXPLANATION

The SOLE SOURCE contracts that are the subject of this request involve the state geological mapping

program. The contractors listed in this request were specifically identified in the scope of work for the

original grant proposal as required by the funding partner, the U.S. Geological Survey (USGS), under the

National Cooperative Geologic Mapping Program (STATEMAP). The qualifications of the contractors are

rigorously evaluated by a USGS peer review panel which is convened annually to make funding decisions
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for the program. The NH Geological Survey's mapping proposals routinely rate very high compared to all

proposals submitted, largely due to the highly qualified contractors employed. Each of the contractors has

previously produced high-quality maps that have been accepted by the USGS as deliverables for the
STATEMAP program. Mapping contractors are subject to a pre-qualification process involving evaluation

by the NH Geological Resource Advisory Committee (NHGRAC), based on a Statement of Qualifications.

Eligibility criteria include: (1) personal education and experience in the discipline of field mapping, (2)
recent successful geologic mapping experience, and (3) production of a geological map that has been

accepted or published by the USGS in Reston, Virginia.

This STATEMAP program is designed to create or update geological maps in areas of the state where there

is a critical need for geologic information. Geological map data are routinely used by hydrogeologic

consultants, engineers, scientists, planners, and local officials as the basis for land-use master plans,
groundwater availability assessments and groundwater protection initiatives, infrastructure expansion,

and for evaluating geologic hazards. In addition, the mapping program contributes to our knowledge

about an integral part of New Hampshire's natural history. The selection of areas for detailed mapping

was reviewed and approved by NHGRAC, which consists of members from the consulting community,

state and federal agencies, academia, industry, and the general public. The criteria used in their selection

included 1) critical need, 2) contribution to the state's Geological Mapping Strategic Plan, and 3) return of
information for the investment of public funds.

In summary, the New Hampshire STATEMAP program has been very successful using contractors who

have performed the field mapping in the past. Contractors will work under the direction of the State

Geologist, who will review and approve all work before making a payment recommendation to the

Department.

The contracts have been approved by the Department of Justice as to form, content, and execution. In

the event that the Federal funds become no longer available. General funds will not be requested to

support this program.

We respectfully request your approval.

Robert R. Scott

Commissioner



FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any Information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

1.

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

IDENTIFICATION.

1.1 State Agency Name

New Hampshire Department of Environmental Services

1.2 State Agency Address

29 Hazen Drive, P.O. Box 95, Concord, NH 03302-0095

1.3 Contractor Name

John A. Brooks

1.4 Contractor Address

335 Sewall Road, Wolfeboro, NH 03894

1.5 Contractor Phone

Number

(703) 623-6742

1.6 Account Number

0

03-44-44-440^10-3852-© 102

1.7 Completion Date

September 22, 2022

1.8 Price Limitation

$10,725

1.9 Contracting Officer for State Agency
Shane Csiki, Interim Administrator, New Hampshire Geological
Survey

1.10 State Agency Telephone Number
(603) 271-2876

1.11 Contractor Signature 1.12 Name and Title of Contractor Signatory
John A. Brooks, Professional Geologist

l.fQ \ State Agency Signature 1.14 Name and Title of State Agency Signatory
Robert R. Scott, Commissioner,.NHDES

1.15 , Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (if applicable) ^

1.17 "Approval by the Governor and Executive Council (if applicable)

G&C Item number: G&C Meeting Date:

StateodM
riniM. ^ Itynf .lnlliB»Bar20aL.
befcreme.^aiCi'

proved on the bob Of sBllstactonr oMonoB to be to
per8on(s) whose nam8(8) (btaro) eubscrted to INs
littliun«ntgndaJuiuwtodood(hBtohe<hey)a^^
the same. Mtness my hand end oScta) ee^

Nota/y Pubic-state of Utah .

AUCIAPHiPPS
Comm. #701411 I
My Comntission Expires |

Au8usi19.2Q22 '
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2. SERVICES TO BE PERFORMED. The Slate of New

Hampshire, acting through the agency identified in block 1.1

("State"), engages contractor identified in block 1.3
("Contractor") to perform, and the Contractor shall perform, the
'work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference ("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive

Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1.13 ("Effective Date").
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,

without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any stale or federal legislative or executive
action that reduces, eliminates or otherwise modifies the

appropriation or availability of funding for this Agreement and-
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In the

event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon

giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the

event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

5.1 The contract price, method of payment^ aiTd terrris of paymejit
are identified and more particularly desc'ribecJ in EXHIBIT C
which is incorporated herein by reference.^ ■ .
5.2 The payment by the State of the,contract price shall be the
only and the complete reimbursement to the Contractor;for.all
expenses, of whatever nature "incurred by the'Cdntractdr ihnhe
performance hereof, and shall be the only and the complete

compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to,the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80;7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Contractor shall also comply with all applicable intellectual
property laws.
6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.
6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor's books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this

Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel-
necessary to perform the Services. The Contractor warrants that
all personnel engaged in^the Services shall be qualified to
perform the Services, and shall "be properly licensed an^
otherwise authorized to do\so under all applicable laws.
7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who.is.a State employee

or official, who ,is materially involved in ̂ the procurement,
administrationTor ..performance oT this 'ACTeement.^ \¥}iis.  e- .unoiolso
provision shall survive termination of this Agreement^, ̂
7.3 The Coritfaciing Officer, specified in" block r.9,''dr hisVr her
successor, shall.be the State s representative. In the event of any
.. f .''u i; .3' f'-i' !• u I'A?dispute concerning , the^inte^retotipn* of this Agreement, the
Contracting Officer's'^ci^on^sh'all'blj^finari^^ The Staie^"^''

r/' .:,rT r '
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder ("Event

of Default"):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.
8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specification of time, thirty (30) days from the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, effective two (2) days after giving the
Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default

shall never be paid to the Contractor;
8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or
8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3. No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No express failure to enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce each and
all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State's discretion, deliver to the

Contracting Officer, not later than fifteen (15) days after the date
of termination, a report ("Termination Report") describing in
detail all Services performed, and the contract price earned, to
and including the dale of termination. The form, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of any Final Report described in the attached
EXHIBIT B. In addition, at the State's discretion, the Contractor

shall, within 15 days of notice of early termination, develop and

submit to the State a Transition Plan for services under the

Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/

PRESERVATION.

10.1 As used in this Agreement, the word "data" shall mean all
inforrriation and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason.
10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the

performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation or
other emoluments provided by the State to its "employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15) days prior to

the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment. "Change of Control" means (a) merger,
consolidation, or a transaction or series of related transactions in

which a third party, together with its affiliates, becomes the
direct orrindirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor. , '

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a
party.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the Slate, its officers or employees, which arise out of (or which
may be claimed to arise out of) the acts or omission of the
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Contractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under
this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the

State. This covenant in paragraph 13 shall survive the
termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:
14.1.1 commercial general liability insurance against all claims

of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than

80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall be

on policy forms and endorsements approved for use in the Stale
of New Hampshire bythe N.H. Department of Insurance, and
issued'by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of

insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or'his or her successor, cenificate(s) of insurance

for all renewal(s) of insurance required under this Agreement no
later than ten (10) days prior to the expiration date of each
insurance policy. The cenificate(s) of insurance and any
renewals thereof shall be attached and are incorporated herein by
reference. -

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A ("Workers'
Compensation"). t<-
15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers' Compensation in connection with

activities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Wor*kers'
Compensation in the manner described in N.H. RSA chapter

281-A and any applicable renewal(s) thereof, which shall be
attached and are incorporated herein by reference. The State
shall not be responsible for payrhent of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers' Compensation laws in connection with the
performance of the Services under this Agreement.

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective successors
and ̂ signs. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict

between the terms of this P-37 form (as modified in EXHIBIT

A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITV. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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EXHIBIT A

Special Provisions

Paragraph 14 of the General Provisions of the standard state agreement is expressly \waived. This

provision is being waived because this is an individual and carrying this general liability insurance

would be cost prohibitive.

EXHIBITS

Scope of Work

The State has contracted with John A. Brooks. The contractor will perform surficial geologic mapping

of the northern half of the Tuftonboro 7.S-minute (1:24,000 scale) Quadrangle in New Hampshire.

All work shall be performed in accordance with the following scope.

The mapping will include delineation of all surficial materials following the patterns, symbols, and

cartography of United States Geological Survey (USGS)-published quadrangles of Nashua North,
Kingston, and Rochester, New Hampshire, and previously submitted maps funded by the

cooperative STATEMAP program. This includes delineating the till, glaciofluvial deposits, '

glaciolacustrine deposits, freshwater wetlands, bedrock exposures, shallow bedrock, alluvium, and

other materials particular to the area. Symbols should conform to the Federal Geographic Data

Committee digital cartographic standards of August 2006. The map shall also include pertinent

scientific observations and annotations related to the glacial history of the map area, such as

interpreted ice margin positions and locations of meltwater channels, as well as an overlay of four

categories of material textures (gravel, mixed sand and gravel, sand with minor silt, and silt and clay

with minor sand). The Contractor will incorporate existing geological information, and subsurface

information provided by the New Hampshire Geological Survey (NHGS), a unit of.the New

Hampshire Department of Environmental Services (NHDES), to support their geological

interpretations and map products. All map units within the Tuftonboro Quadrangle must be

reconciled with the mapped surficial geology of the Sanbornville Quadrangle to the southeast,

Wolfeboro Quadrangle to the south. West Alton Quadrangle to the southwest, Melvin Village

Quadrangle to the west, and Tamworth Quadrangle to the northwest, so that a seamless coverage

can be created for the entire area of the adjoining quadrangles. If an edgematching discrepancy

exists that the Contractor establishes is the result of prior mapping on an insufficient topographic

base of an adjacent quadrangle as compared to LiDAR, the Contractor shall work with NHGS to

resolve any such identified issues to the mutual agreement of both NHGS and the Contractor prior

to contract completion. High-quality photographs of significant geologic features shall be provided

to NHGS as digital image files, accompanied by descriptive captions and cross-referenced to actual

localities indicated on the map. The Contractor shall also provide a concise legend containing a

detailed description of each map unit and an approximately one-page narrative description of the
glacial history of the quadrangle. A version of each of these documents shall be submitted in an
electronic text-based format, preferably as separate Microsoft Word documents. Additionally, the

Contractor shall submit a copy of observation data to NHGS. Acceptable formats for the submission

of these field data include copies of field notes, electronically tabularized data (preferably in
Microsoft Excel format) or all site-specific observations and measurements recorded on a base map.
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Upon completion of the map, the Contractor shall consult with the NHGS during the automation of

the data into a series of digital data captured in an ArcGIS geodatabase.

The Contractor shall be available for one day-long field check of the mapped quadrangle. This event

shall be arranged at the mutual convenience of NHGS staff and the Contractor and should be

performed toward the end of the contract period. NHGS staff reserve the right to accompany the

Contractor in field mapping activities beyond the one day requirement where such accompaniment

will mutually benefit both NHGS and the Contractor. Such joint mapping activities will be arranged

on dates and at times mutually agreeable to NHGS and the Contractor.

A map of the northern half of the Tuftonboro Quadrangle shall be prepared on a base, utilizing a

template that has been created by NHGS, with content equivalent to that of the most recent USGS
7.5-minute series topographic map for the quadrangle area, and which reproduces this content

without distortions in scale. The map shall include: (1) scale and contour interval, (2) north arrow

and magnetic declination, (3) title, authorship, publisher, and date, (4) location index map, (S) field

data or field data stations, (6) description of map units, (7) explanation of map symbols, (8) unit

symbols on map, and (9) an acknowledgment that reads "This geologic map (or report) was funded
in part by the USGS National Cooperative Geologic Mapping Program under STATEMAP award

number G21AC10863, 2021." The Contractor shall deliver this map to the State Geologist for

scientific review at least fourteen (14) working days prior to the September 14, 2022 contract

completion date. The Contractor shall submit a final, scale stable, reproducible color copy of the

northern half of the Tuftonboro Quadrangle, consistent with USGS open-file release standards, to

the State Geologist to complete the contract. NHGS commits to provision of staff assistance to the
Contractor to prepare the final map.

The Contractor shall adhere to the specifications outlined by DES's Standard Operating Procedures

(DES-SOP #101) for accessing private lands. This includes providing NHGS with a copy of all logs

indicating dates and times of contact with land owners. Guidance and assistance for operating
within the SOP will be provided by NHGS.

EXHIBIT C

Contract Price and Payment Method

The total amount of all payments to this Contractor shall be $10,725. This amount will be charged
for mapping the northern half of the Tuftonboro Quadrangle, and billed as the percentage of work is

completed. Detailed invoices will be required for all payments.'
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FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

IDENTIFICATION.

1.1 Slate Agency Name

New Hampshire Department of Environmental Services

1.2 State Agency Address

29 Hazen Drive, P.O. Box 95, Concord, NH 03302-0095

1.3 Contractor Name

Emery and Garrett Groundwater Investigations, LLC
A Division of GZA

1.4 Contractor Address

56 Main Street, P.O. Box 1578, Meredith, NH 03253

1.5 Contractor Phone

Number

(603) 279-4425

1.6 Account Number

0

03^^-440^ 0-3852-# 102

1.7 Completion Date

September 22, 2022

1.8 Price Limitation

$12,461

1.9 Contracting Officer for Slate Agency
Shane Csiki, Interim Administrator, New Hampshire Geological
Survey

1.10 State Agency Telephone Number
(603)271-2876

1.1 1 Contractor Signalypc

Date IDlnlZI

1.12 Name and Title of Contractor Signatory
James M. Emery, Principal

1. lb Stale /^ency'^ignature 1.14 Name and Title of Slate Agency Signatory
Robert R. Scott, Commissioner, NHDES

1.15 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (//applicable)

1.17 Approval by the Governor and Executive Council (if applicable)

G&C Item number: G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The Stale of New

Hampshire, acting through the agency identified in block 1.1
("State"), engages contractor identified in block 1.3
("Contractor") to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference ("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the Stale of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive

Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the Stale Agency as shown in block 1.13 ("Effective Date").
3.2 If the Contractor commences the Services prior to the
Effective Dale, all Services performed by the Contractor prior to
the Effective Dale shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the Stale hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the

appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In the
event of a reduction or termination of appropriated funds, the
Stale shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The Slate shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the

event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete

compensation to the Contractor for the Services. The Stale shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to. civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
Stale or the United Stales issue to implement these regulations.
The Contractor shall also comply with all applicable intellectual
property laws.
6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.
6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor's books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this

Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.
7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State employee
or official, who is materially involved in the procurement,
administration or performance of this Agreement. This
provision shall survive termination of this Agreement.
7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State's representative. In the event of any
dispute concerning the interpretation of this Agreement, the
Contracting Officer's decision shall be final for the State.
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder ("Event

of Default");

8.1. 1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.
8.2 Upon the occurrence of any Event of Default, the State may
lake any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specification of lime, thirty (30) days from the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, effective two (2) days after giving the
Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the Slate
determines that the Contractor has cured the Event of Default

.shall never be paid to the Contractor;
8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe to the Contractor any damages the Stale suffers by reason of
any Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3, No failure by the Slate to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No express failure to enforce any Event of Default shall
be deemed a waiver of the right of the Slate to enforce each and
all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8. the Stale may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State's discretion, deliver to the

Contracting Officer, not later than fifteen (15) days after the date
of termination, a report ("Termination Report") describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of any Final Report described in the attached
EXHIBIT B. In addition, at the State's discretion, the Contractor

shall, within 15 days of notice of early termination, develop and

Page 3

submit to the State a Transition Plan for services under the

Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/

PRESERVATION.

10.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the Slate upon demand or upon termination
of this Agreement for any reason.
10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the

performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation or
other emoluments provided by the Stale to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15) days prior to
the assignment, and a written consent of the Stale. For purposes
of this paragraph, a Change of Control shall constitute
assignment. "Change of Control" means (a) merger,
consolidation, or a transaction or series of related transactions in

which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a
party.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the Slate, its
officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the Stale, its officers or employees, which arise out of (or which
may be claimed to arise out oO the acts or omission of the
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Conlracior. or subconlractors, including bui not limited to the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under
this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
Slate. This covenant in paragraph 13 shall survive the
termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:
14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certincate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, certificate(s) of insurance
for all renewal(s) of insurance required under this Agreement no
later than ten (10) days prior to the expiration date of each

insurance policy. The ceriificate(s) of insurance and any
renewals thereof shall be attached and are incorporated herein by
reference.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A ("Workers'

Compensation").
15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers' Compensation in connection with
activities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers'
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable renewal(s) thereof, which shall be
attached and are incorporated herein by reference. The Slate
shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers' Compensation laws in connection with the
performance of the Services under this Agreement.

16. NOTICE. Any notice by a party hereto to the other parly
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parlies hereto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the Stale of New Hampshire unless no such approval is required
under the circumstances pursuant to Slate law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parlies to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict

between the terms of this P-37 form (as modified in EXHIBIT

A) and/or attachments and amendment thereof, the terms of the

P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECUL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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EXHIBIT A

Special Provisions

Section 14.1.1 shall be modified from $2,000,000 per occurrence to $1,000,000 per occurrence and
$2,000,000 on general aggregate.

EXHIBIT B

Scope of Work

The State has contracted with Emery and Garrett Groundwater Investigations, LLC. The contractor

will perform surficial geologic mapping of the southern half of the Ossipee Lake 7.5-minute

(1:24,000 scale) Quadrangle in New Hampshire.

All work shall be performed in accordance with the following scope.

The mapping will include delineation of all surficial materials following the patterns, symbols, and

cartography of United States Geological Survey (USGS)-published quadrangles of Nashua North,

Kingston, and Rochester, New Hampshire, and previously submitted maps funded by the

cooperative STATEMAP program. This includes delineating the till, glaciofluvial deposits,

glaciolacustrine deposits, freshwater wetlands, bedrock exposures, shallow bedrock, alluvium, and

other materials particular to the area. Symbols should conform to the Federal Geographic Data

Committee digital cartographic standards of August 2006. The map shall also include pertinent

scientific observations and annotations related to the glacial history of the map area, such as

interpreted ice margin positions and locations of meltwater channels, as well as an overlay of four

categories of material textures (gravel, mixed sand and gravel, sand with minor silt, and silt and clay

with minor sand). The Contractor will incorporate existing geological information, and subsurface

information provided by the New Hampshire Geological Survey (NHGS), a unit of the New

Hampshire Department of Environmental Services (NHOES), to support their geological

interpretations and map products. All map units within the southern half of the Ossipee Lake

Quadrangle must be reconciled with the mapped surficial geology of the Melvin Village Quadrangle

to the southwest, and Tamworth Quadrangle to the west, so that a seamless coverage can be

created for the entire area of the adjoining quadrangles. If an edgematching discrepancy exists that

the Contractor establishes is the result of prior mapping on an insufficient topographic base of an

adjacent quadrangle as compared to LiDAR, the Contractor shall work with NHGS to resolve any
such identified issues to the mutual agreement of both NHGS and the Contractor prior to contract

completion. High-quality photographs of significant geologic features shall be provided to NHGS as
digital image files, accompanied by descriptive captions and cross-referenced to actual localities

indicated on the map. The Contractor shall also provide a concise legend containing a detailed

description of each map unit and an approximately one-page narrative description of the glacial
history of the quadrangle. A version of each of these documents shall be submitted in an electronic
text-based format, preferably as separate Microsoft Word documents. Additionally, the Contractor
shall submit a copy of observation data to NHGS. Acceptable formats for the submission of these
field data include copies of field notes, electronically tabularized data (preferably in Microsoft Excel
format) or all site-specific observations and measurements recorded on a base map. Upon
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completion of the map, the Contractor shall consult with the NHGS during the automation of the
data into a series of digital data captured in an ArcGIS geodatabase.

The Contractor shall be available for one day-long field check of the mapped quadrangle. This event

shall be arranged at the mutual convenience of NHGS staff and the Contractor and should be

performed toward the end of the contract period. NHGS staff reserve the right to accompany the
Contractor in field mapping activities beyond the one day requirement where such accompaniment

will mutually benefit both NHGS and the Contractor. Such joint mapping activities will be arranged

on dates and at times mutually agreeable to NHGS and the Contractor.

A map of the southern half of the Ossipee Lake Quadrangle shall be prepared on a base, utilizing a

template that has been created by NHGS, with content equivalent to that of the most recent USGS

7.5-minute series topographic map for the quadrangle area, and which reproduces this content
without distortions in scale. The map shall include: (1) scale and contour interval, (2) north arrow

and magnetic declination, (3) title, authorship, publisher, and date, (4) location index map, (5) field

data or field data stations, (5) description of map units, (7) explanation of map symbols, (8) unit

symbols on map, and (9) an acknowledgment that reads "This geologic map (or report) was funded
in part by the USGS National Cooperative Geologic Mapping Program under STATEMAP award

number G21AC10863, 2021." The Contractor shall deliver this map to the State Geologist for

scientific review at least fourteen (14) working days prior to the September 22, 2022 contract

completion date. The Contractor shall submit a final, scale stable, reproducible color.copy of the

southern half of the Ossipee Lake Quadrangle, consistent with USGS open-file release standards, to

the State Geologist to complete the contract.

The Contractor shall adhere to the specifications outlined by DES's Standard Operating Procedures

(DES-SOP #101) for accessing private lands. This includes providing NHGS with a copy of all logs
indicating dates and times of contact with land owners. Guidance and assistance for operating

within the SOP will be provided by NHGS.

EXHIBIT C

Contract Price and Payment Method

The total amount of all payments to this Contractor shall be $12,461. This amount will be charged

for mapping the southern half of the Ossipee Lake Quadrangle, for performing map digitization, and

billed as the percentage of work is completed. Detailed invoices will be required for all payments.
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State of New Hampshire

Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that EMERY & GARRETT

GROUNDWATER INVESTIGATIONS, LLC Is a New Hampshire Limited Liability Company registered to transact business in

New Hampshire on December 14, 2012. 1 further certify that all fees and documents required by the Secretary of State's office

have been received and is in good standing as far as this office is concerned.

Business ID: 683610

Certificate Number: 0005448429

SI

Ui

o

A
%

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 27th day of September A.D. 2021.

William M. Gardner

Secretary of State



EMERY & GARRETT GROUNDWATER INVESTIGATIONS, LLC

SECRETARY'S CERTIFICATE

I, John C. Murphy, Senior Vice President and Manager of Emery & Garrett Groundwater
Investigations, LLC (the "Company"), and its holding company GZA GeoEnvironmental,
Inc. hereby certify

that James M. Emery is a Vice President and Manager of the Company and,
pursuant to a vote adopted by the unanimous written consent of the Board
of Directors of the Company on October 8, 2020, James M. Emery Is
authorized to execute and deliver contracts, bonds, and other documents
related to the performance of professional services for the State of New
Hampshire, Department of Environmental Services In the name and on
behalf of the Company, and to affix the Corporate Seal thereto, if and as

.  required.

I further certify that the aforesaid unanimous written consent and the authority vested
thereby have not been amended or revoked and are still in full force and effert.

WITNESS my hand and seal of the Corporation this 27th day of October 2020.

ohn C. Murphy,
Chief Operating Officer



ACOR^f CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

9/27/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder In lieu of such endorsementfs).

PRODUCER Rjsi^ Strategies Company
160 Federal St. 4th Roor
Boston, MA 02110

CONTACT
NAME;

rAK«PTn- 617-330-5700 owe. no»; 617-439-3752
E-MAIL
ADDRESS:

INSURERIS) AFFORDING COVERAGE NAICS

INSURER A: Great Divide Insurance Comoanv/ Nautilus Ins Grouo 25224

INSURED

Emery & Garrett Groundwater Investigations, LLC
A Division of GZA
P.O. Box 1578
56 Main Street
Meredith NH 03253

INSURER a: The First Liberty Insurance Coro 33588

INSURER C :

INSURER 0: Lexlnoton Insurance Comoanv 19437

INSURER E: Llbertv Mutual Fire Insurance Comoanv 23035

INSURER F:

COVERAGES CERTIFICATE NUMBER: 64161353 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

IN8R
LTR TYPE OF INSURANCE

AODL

iNtin

SUBR

WYD POLICY NUMBER
POLICY EFF

fMM/DD/YYYY)
POLICY EXP
IMM/OO/YYYYl LIMITS

A / COMMERCIAL GENERAL LIABILTTY

)E 1 / 1 OCCUR
>5.000

GLP2007957-16 2/28/2021 2/28/2022 EACH OCCURRENCE S2.000.000 .

CLAIMS-MAC
DAMAGE TO KEN 1 ED

PREMISES (Ea occurrerwel $500,000

/ Deductible - $,. MED EXP (Any one person) $10,000

per occurence BI/PD PERSONAL & ADV INJURY $2,000,000

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE S 2,000.000

/ POLICY 1 1 |loc
OTHER;

PRODUCTS • COMP/OP AGG $2,000,000

$

B AUTOMOBILE LIABIUTY AS6-211-261208-011 2/28/2021 2/28/2022 C0M8INED SINGLE LIMIT
*1.000.000

/ ANY AUTO

HEDULED
TOS
}N-OWNED
TOS ONLY

BODILY INJURY (Per parson) $

/
OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

SC
Al

BODILY INJURY (Per acddenl) $

/ /
NC

Al
PROPERTY DAMAGE $

$

UMBRELLA LIAB

EXCESS LIAB

OCCUR

CLAIMS-MADE

EACH OCCURRENCE s

AGGREGATE s

DED RETENTIONS $

E WORKERS COMPENSATION

AND EMPLOYERS' LIABILITY y / N
ANYPROPRIETOR/PARTNER/EXECUTIVE 1 1
0FFICER/MEMBEREXCLUDED7 N
(Mandatory In NH) ' '
If yes, describe under
OESCRIPTION OF OPERATIONS below

NfA

WC2-Z11-261208-041 2/28/2021 2/28/2022 ,  PER OTH-
/ STATUTE ER

E.L. EACH ACCIDENT $1,000,000

E.L. DISEASE • EA EMPLOYEE $ 1 nnn onn

E.L. DISEASE - POLICY LIMIT S 1.000.000

D Professional Liability 031711017 2/28/2021 2/28/2022 Each Claim/$1,000,000
Aggregate $1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101. AddlUonal Rtmarlu Seh»dul«. may ba attacftad If mora apaca la raqulrad)

RE: Job #33.0083014.04. Osslpee Lake, surfidal geologic mapping, Ossipee, New Hampshire

CERTIFICATE HOLDER CANCELLATION

33.0083014.04

New Hampshire Department of Environmental Services
29 Hazen Drive, P.O. Box 95
Concord NH 03302

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

1
RSC Insurance Brokerage

(S> 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD

64161353 I 02.26.21/23 S1M/51M Prof 6 Ho Poll j Pacra t 9/27/2021 4:31:07 PM <EDT) | P«g« 1 of 1



FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to In writing prior to signing the contract.

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 State Agency Name

New Hampshire Department of Environmental Services

1.2 State Agency Address

29 Hazen Drive, P.O. Box 95. Concord. NH 03302-0095

1.3 Contractor Name

David R. Converse

1.4 Contractor Address

2119 McGraw Ranch Road, Estes Park, CO 80517

1.5 Contractor Phone

Number

(832) 646-9397

1.6 Account Number

6

03-44-44-44010-3852-»l 02
A

1.7 Completion Date

September 22, 2022

1.8 Price Limitation

$21,450

1.9 Contracting Officer for State Agency
Shane Csiki, Interim Administrator, New Hampshire Geological
Survey

1.10 State Agency Telephone Number
(603) 271-2876

1.1 1 Conlra^tot\Sigiiature 1.12 Name and Title of Contractor Signatory
David R Converse, Professional Geologist

1.13 State Agency Si^ature 1.14 Name and Title of State Agency Signatory
Robert R. Scott, Commissioner, NHDES

1.15 Approval by the N.H. Department of Administration, Division of Personnel (ifapplicable)

By: Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (ifapplicable)

1.17 Approval by the Governor and Executive Council (ifapplicable)

G&C Item number: G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The State of New

Hampshire, acting through the agency identified in block I.I
("State"), engages contractor identified in block 1.3
("Contractor") to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference ("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive

Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effcctive on the date the Agreement is signed by
the State Agency as shown in block 1.13 ("Effective Date").
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the

appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
pan. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In the
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the

event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete

compensation to the Contractor for the Services. The Stale shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Contractor shall also comply with all applicable intellectual
properly laws.
6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.
6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor's books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this

Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.
7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State employee
or official, who is materially involved in the procurement,
administration or performance of this Agreement. This
provision shall survive termination of this Agreement.
7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the Stale's representative. In the event of any
dispute concerning the interpretation of this Agreement, the
Contracting Officer's decision shall be final for the State.
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder ("Event

of Default"):
8.1.1 failure to perform the Services satisfactorily or on
.schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.
8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specification of time, thirty (30) days from the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, effective two (2) days after giving the
Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Ekfault and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default

shall never be paid to the Contractor;
8.2.3 give the Contractor a written notice specifying the Event of
Default and set ofT against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or
8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3. No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No express failure to enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce each and
all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the Slate may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the Stale is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the Slate's discretion, deliver to the

Contracting Officer, not later than fifteen (15) days after the date
of termination, a report ('Termination Report") describing in
detail all Services performed, and the contract price earned, to
and Including the date of termination. The form, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of any Final Report described in the attached
EXHIBIT B. In addition, at the Stale's discretion, the Contractor

shall, within 15 days of notice of early termination, develop and

submit to the Slate a Transition Plan for services under the

Agreement.

10. DATA/ACCESS/CONFroENTIALITY/

PRESERVATION.

10.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and

shall be returned to the State upon demand or upon termination
of this Agreement for any reason.
10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the

performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the Stale. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation or
other emoluments provided by the Stale to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment. "Change of Control" means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the Slate.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a
party.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or employees, which arise out of (or which
may be claimed to arise out of) the acts or omission of the
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Contractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under
this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
Slate. This covenant in paragraph 13 shall survive the
termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:
14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess: and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, certificate(s) of insurance
for all renewal(s) of insurance required under this Agreement no
later than ten (10) days prior to the expiration date of each
insurance policy. The certificate(s) of insurance and any
renewals thereof shall be attached and are incorporated herein by
reference.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281 -A (" Workers'
Compensation").
15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers' Compensation in connection with
activities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers'
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable renewal(s) thereof, which shall be
attached and are incorporated herein by reference. The State
shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers' Compensation laws in connection with the
performance of the Services under this Agreement.

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the Stale of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict

between the terms of this P-37 form (as modified in EXHTBIT
A) and/or attachments and amendment thereof, the terms of the

P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITV. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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EXHIBIT A

Special Provisions

Paragraph 14 of the General Provisions of the standard state agreement is expressly waived. This

provision Is being waived because this Is an individual and carrying this general liability insurance

would be cost prohibitive.

EXHIBITS

Scope of Work

The State has contracted with David R. Converse. The contractor will perform bedrock geologic

mapping of the Cowen Hill 7.S-minute (1:24,000 scale) Quadrangle in New Hampshire.

All work shall be performed in accordance with the following scope.

This mapping will Include delineation of all bedrock units following the patterns, symbols, and
cartography of USGS, including 1) contacts between lithologic units, 2) faults, joints, and other

discontinuities with attention to such structures that may be water bearing, and 3) point

observations of features such as bedding, foliations, and hinge lines. Symbols should conform to the

Federal Geographic Data Committee digital cartographic standards of August 2006. The map shall

also include pertinent scientific observations and annotations based upon results obtained from

analysis of three samples for U-Pb dating of zircon crystals, to be funded under separate contract.

The Contractor shall provide the data output from these analyses to NHGS as part of the submitted

deliverables to NHGS upon completion of the contract. The Contractor will incorporate existing

geological information, and subsurface information provided by the New Hampshire Geological

Survey (NHGS), a unit of the New Hampshire Department of Environmental Services (NHDES), to

support their geological Interpretations and map products. High-quality photographs of significant

geologic features shall be provided to NHGS as digital image files, accompanied by descriptive

captions and cross-referenced to actual localities indicated on the map. The Contractor shall also

provide a concise legend containing a detailed description of each map unit and an approximately

one-page narrative description of the bedrock geology of the quadrangle. A version of each of these

documents shall be submitted in an electronic text-based format, preferably as separate Microsoft

Word documents. Additionally, the Contractor shall submit a copy of observation data to NHGS.

Acceptable formats for the submission of these field data include copies of field notes, electronically

tabularized data (preferably In Microsoft Excel format) or all site-specific observations and

measurements recorded on a base map. Upon completion of the map, the Contractor shall consult

with the NHGS during the automation of the data into a series of digital data captured in an ArcGIS

geodatabase.

The Contractor shall be available for one day-long field check of the mapped quadrangle. This event

shall be arranged at the mutual convenience of NHGS staff and the Contractor and should be

performed toward the end of the contract period. NHGS staff reserve the right to accompany the

Contractor in field mapping activities beyond the one day requirement where such accompaniment

will mutually benefit both NHGS and the Contractor. Such joint mapping activities will be arranged

on dates and at times mutually agreeable to NHGS and the Contractor.
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A map of the Cowen Hit) Quadrangle shall be prepared on a base, utilizing a template that has been

created by NHGS, with content equivalent to that of the most recent USGS 7.5-minute series

topographic map for the quadrangle area, and which reproduces this content without distortions In

scale. The map shall include: (1) scale and contour interval, (2) north arrow and magnetic

declination, (3) title, authorship, publisher, and date, (4) location index map, (5) field data or field

data stations, (6) description of map units, (7) explanation of map symbols, (8) unit symbols on map,

and (9) an acknowledgment that reads "This geologic map (or report) was funded in part by the

USGS National Cooperative Geologic Mapping Program under STATEMAP award number

G21AC10863, 2021." The Contractor shall deliver this map to the State Geologist for scientific review

at least fourteen (14) working days prior to the September 22, 2022 contract completion date. The

Contractor shall submit a final, scale stable, reproducible color copy of the Cowen Hill Quadrangle,

consistent with USGS open-file release standards, to the State Geologist to complete the contract.

NHGS commits to provision of staff assistance to the Contractor to prepare the final map.

The Contractor shall adhere to the specifications outlined by DES's Standard Operating Procedures

(DES-SOP f^lOl) for accessing private lands. This includes providing NHGS with a copy of all logs

indicating dates and times of contact with land owners. Guidance and assistance for operating

within the SOP will be provided by NHGS.

EXHIBIT C

Contract Price and Payment Method

The total amount of all payments to this Contractor shall be $21,450. This amount will be charged
for mapping the Cowen Hill Quadrangle, and billed as the percentage of work is completed. Detailed

invoices will be required for all payments.
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FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and

Executive Council for approval. Any information that is private, confidential or proprietary must

be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT

The Slate of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

IDENTIFICATION.

1.1 State Agency Name

New Hampshire Department of Environmental Services

1.2 State Agency Address

29 Hazen Drive, P.O. Box 95, Concord, NH 03302-0095

1.3 Contractor Name

P. Thompson Davis

1.4 Contractor Address

P.O. Box 1690, Campton, NH 03323

1.5 Contractor Phone

Number

(603) 553-4596

1.6 Account Number

0
03-44-44-44010-3852-1102

A

i;7 Completion Date

September 22, 2022

1.8 Price Limitation

$21,450

1.9 Contracting Officer for State Agency
Shane Csiki. Interim Administrator, New Hampshire Geological
Survey

1.10 Slate Agency Telephone Number
(603)271-2876

1.11 Contractor Signature 1.12 Name and Title of Contractor Signatory
P. Thompson Davis, Professional Geologist

1.13 State Xgcncy Signature * 1.14 Name and Title of Stale Agency Signatory
Robert R. Scott, Commissioner, NHDES

1.15 Approval by the N.H. Department of Administration, Division of Personnel (ifapplicable)

By: Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

1.17 Approval by the Governor and Executive Council (if applicable)

G&C Item number: G&C Meeting Date:

Page 1 of 4
Contractor Initials

Date ^



2. SERVICES TO BE PERFORMED. The Siaic of New

Hampshire, aeiing through the agency idcniified in block 1.1

("State"), engages contractor identified in block 1.3
("Contractor") to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference ("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereundcr, shall
become effective on the date the Governor and Executive

Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the Slate Agency as shown in block 1.13 ("Effective Date").
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services perfonned.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the Slate hereunder, including,
without limitation, the continuance of payments hereundcr, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the

appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the Stale be liable for any payments
hereundcr in excess of such available appropriated funds. In the
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account idcniified in block 1.6 in the

event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

5.1 The contract price, method of payment, and terms of payment
arc identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.
5.2 The payment by the State of the contraet price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete

compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The Slate reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United Slates, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United Slates issue to implement these regulations.
The Contractor shall also comply with all applicable intellectual
property laws.
6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.
6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor's books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this

Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.
7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State employee
or official, who is materially involved in the procurement,
administration or performance of this Agreement. This
provision shall survive termination of this Agreement.
7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State's representative. In the event of any
dispute concerning the interpretation of this Agreement, the
Contracting Officer's decision shall be final for the State.
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hercundcr ("Event

of Default"):
8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.
8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specification of time, thirty (30) days from the
date of the notice; and if the Event of Default is not timely cured,

terminate this Agreement, effective two (2) days after giving the
Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the p>onion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default

shall never be paid to the Contractor;
8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or
8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3. No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No express failure to enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce each and
all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State's discretion, deliver to the

Contracting Officer, not later than fifteen (15) days after the date
of termination, a report ('Termination Report") describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The fonn, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of any Final Report described in the attached
EXHIBIT B. In addition, at the Stale's discretion, the Contractor

shall, within 15 days of notice of early termination, develop and

submit to the State a Transition Plan for services under the

Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/

PRESERVATION.

10.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or dcvelop>ed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason.
10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

n. CONTRACTOR'S RELATION TO THE STATE. In the

performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation or
other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment. "Change of Control" means (a) merger,
consolidation, or a transaction or series of related transactions in

which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a
party.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or employees, which arise out of (or which
may be claimed to arise out oO the acts or omission of the
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Coniracior, or subcontraciors, including but noi limiied lo the
negligence, reckless or intentional conduct. The Slate shall noi
be liable for any costs incurred by the Contractor arising under
this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the
termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:
14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, ccrtificate(s) of insurance

for all rcnewal(s) of insurance required under this Agreement no
later than ten (10) days prior to the expiration date of each
insurance policy. The ccrtificatc(s) of insurance and any
renewals thereof shall be attached and arc incorporated herein by
reference.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A ("Workers'
Compensation").
15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers' Compensation in connection with
activities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers'
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable renewal(s) thereof, which shall be
attached and are incorporated herein by reference. The State
shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers' Compensation laws in connection with the
performance of the Services under this Agreement.

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4. herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parlies hereto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their rc.spcctive successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a confiici

between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the

P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit, any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A arc incorporated
herein by reference.

23. SEVERABILITV. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction lo be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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EXHIBIT A

Special Provisions

Paragraph 14 of the General Provisions of the standard state agreement Is expressly waived. This

provision is being waived because this Is an individual and carrying this general liability insurance

would be cost prohibitive.

EXHIBITS

Scope of Work

The State has contracted with P. Thompson Davis. The contractor will perform surficial geologic

mapping of the Mount Moosilauke 7.5-minute (1:24,000 scale) Quadrangle in New Hampshire.

All work shall be performed in accordance with the following scope.

The mapping will Include delineation of all surficial materials following the patterns, symbols, and

cartography of United States Geological Survey (USGS)-published quadrangles of Nashua North,

Kingston, and Rochester, New Hampshire, and previously submitted maps funded by the

cooperative STAT6MAP program. This includes delineating the till, glaciofluvial deposits,

glaciolacustrine deposits, freshwater wetlands, bedrock exposures, shallow bedrock, alluvium, and

other materials particular to the area. Symbols should conform to the Federal Geographic Data

Committee digital cartographic standards of August 2006. The map shall also include pertinent

scientific observations and annotations related to the glacial history of the map area, such as

interpreted ice margin positions and locations of meltwater channels, as well as an overlay of four

categories of material textures (gravel, mixed sand and gravel, sand with minor silt, and silt and clay

with minor sand). The Contractor will incorporate existing geological information, and subsurface

information provided by the New Hampshire Geological Survey (NHGS), a unit of the New

Hampshire Department of Environmental Services (NHDES), to support their geological

Interpretations and map products. All map units within the Mount Moosilauke Quadrangle must be

reconciled with the mapped surficial geology of the Sugar Hill Quadrangle to the north, Franconia

Quadrangle to the northeast, Lincoln Quadrangle to the east, and Woodstock Quadrangle to the

southeast, so that a seamless coverage can be created for the entire area of the adjoining

quadrangles. If an edgematching discrepancy exists that the Contractor establishes is the result of

prior mapping on an insufficient topographic base of an adjacent quadrangle as compared to LiDAR,

the Contractor shall work with NHGS to resolve any such identified issues to the mutual agreement

of both NHGS and the Contractor prior to contract completion. High-quality photographs of

significant geologic features shall be provided to NHGS as digital image files, accompanied by

descriptive captions and cross-referenced to actual localities indicated on the map. The Contractor

shall also provide a concise legend containing a detailed description of each map unit and an

approximately one-page narrative description of the glacial history of the quadrangle. A version of

each of these documents shall be submitted in an electronic text-based format, preferably as

separate Microsoft Word documents. Additionally, the Contractor shall submit a copy of observation

data to NHGS. Acceptable formats for the submission of these field data include copies of field

notes, electronically tabularized data (preferably in Microsoft Excel format) or all site-specific
observations and measurements recorded on a base map. Upon completion of the map, the
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Contractor shall consult with the NHGS during the automation of the data into a series of digital

data captured in an ArcGIS geodatabase.

For this quadrangle, NHGS will be contributing a Geologist to actively perform field mapping work in
joint collaboration with the Contractor. Such joint mapping activities and collaboration will be
arranged on dates and at times, and in a form, mutually agreeable to NHGS and the Contractor.

Toward the end of the contract period, the Contractor shall be available for one day-long field check

of the mapped quadrangle. This event shall be arranged at the mutual convenience of the State

Geologist and the Contractor and shall be conducted by the State Geologist.

A map of the Mount Moosilauke Quadrangle shall be prepared on a base, utilizing a template that

has been created by NHGS, with content equivalent to that of the most recent USGS 7.5-minute

series topographic map for the quadrangle area, and which reproduces this content without

distortions in scale. The map shall include: (1) scale and contour interval, (2) north arrow and

magnetic declination, (3) title, authorship, publisher, and date, (4) location Index map, (5) field data

or field data stations, (6) description of map units, (7) explanation of map symbols, (8) unit symbols

on map, and (9) an acknowledgment that reads "This geologic map (or report) was funded in part by

the USGS National Cooperative Geologic Mapping Program under STATEMAP award number
G21AC10863, 2021." The Contractor shall deliver this map to the State Geologist for scientific review

at least fourteen (14) working days prior to the September 22, 2022 contract completion date. The
Contractor shall submit a final, scale stable, reproducible color copy of the Mount Moosilauke

Quadrangle, consistent with USGS open-file release standards, to the State Geologist to complete

the contract. NHGS commits to provision of staff assistance to the Contractor to prepare the final

map.

The Contractor shall adhere to the specifications outlined by DES's Standard Operating Procedures

(DES-SOP #101) for accessing private lands. This includes providing NHGS with a copy of all logs

indicating dates and times of contact with land owners. Guidance and assistance for operating

within the SOP will be provided by NHGS.

EXHIBIT C

Contract Price and Payment Method

The total amount of all payments to this Contractor shall be $21,450. This amount will be charged

for mapping the Mount Moosilauke Quadrangle, and billed as the percentage of work is completed.

Detailed invoices will be required for all payments.
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FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidentiat or proprietary must
be clearly identified to the agency and agreed to in writiog prior to signing the contract

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 State Agency Name

New Hampshire Department of Environmental Services

1.2 State Agency Address

29 Hazen Drive. P.O. Box 95, Concord, NH 03302-0095

1.3 Contractor Name

J. Dykstra Eusden, Jr.

1.4 Contractor Address

597 East Oxford Road, South Paris, MB 04281

1.5 Contractor Phone

^timber
2 HO

(207)786 6152

1.6 Account Number

0
03-44-44-440j0-3852-fl02

1.7 Completion Date

September 22, 2022

1.8 Price Limitation

S16,861

1.9 Contracting Officer for State Agency
Shane Csiki, Interim Administrator, New Hampshire Geological
Survey

1.10 State Agency Telephone Number
(603) 271-2876

1.11 Contractor Signature

(J.VjIX % Date:/^y^/
1.12 Name and Title of Contractor Signatory
J. Dykstra Eusden, Jr., Professional Geologist

1.13 State Agency Signature 1.14 Name and Title of Stale Agency Signatory
Robert R. Scott, Commissioner, NHDES

1.15 Approval by the N.H. Department of Administration, Division of Personnel (ifapplicable)

By: Director, On:

1.16 Approval by the Attorn^ General (Form, Substance and Execution) (ifapplicable)

1.17 'Approval by the Governor and Executive Council (ifapplicable) ' '

G&C Item number: G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The Stote of New

Hampshire, acting through the agency identified in block 1.1
("State"), engages contractor identified in block 1.3
("Contractor") to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference ("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive

Council approve this Agreement as indicated in block 1.17,
unless no such ̂ proval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by

the State Agency as shown in block 1.13 ("Effective Date").
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
acdon that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part In no event shall the State be liable for any payments
hereunder In excess of such available appropriated funds. In the
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the

event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete

compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA iO:l< or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereurtder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Contractor shall also comply with all applicable intellectual
property laws.
6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.
6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor's books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.
7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State employee
or official, who is materially involved in the procurement,
administration or performance of this Agreement. This
provision shall survive termination of this Agreement
7.3 The Contracting OfBcer specified in block 1.9, or his or her
successor, shall be the State's representative. In the event of any
dispute concerning the interpretation of this Agreement the
Contracting Officer's decision shall be final for the State.
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8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder ("Event

of Default"):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder, and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement
8.2 Upon the occurrence of any Event of Default the State may
take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied withiit in the absence of
a greater or lesser specification of time, thirty (30) days firom the
rfatft of the notice; and if the Event of Default is not timely cured,

terminate this Agreement, effective two (2) days after giving the
Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default

shall never be paid to the Contractor;
8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or
8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3. No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default No express failure to enforce any Event of Default shall
be deemed a v^ver of the rî t of the State to enforce each and
all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragnq)h 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement
9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State's discretion, deliver to the
Contracting Officer, not later than fifteen (IS) days after the date
of termination, a report ('Termination Report'^ describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of any Final Report described in the attached
EXHIBIT B. In addition, at the State's discretion, the Contractor
shall, within 15 days of notice of early termination, develop and
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submit to the State a Transition Plan for services under the
Agreement

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, ̂ nphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason.
10.3 Confidentiality of data shall be governed by N.H. RSA
ch^ter 91 -A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the Slate or receive any benefits, workers' compensation or
other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment "Change of Control" means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a
party.

13. INDEMNIFICATION. Unless otherwise exempted by law.
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or employees, which arise out of (or which
may be claimed to arise out of) the acts or omission of the
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Contractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under
this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
State, liiis covenant in paragraph 13 shall survive the
termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:
14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property dxunage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement
Contractor shall also furnish to the Contracting Of^cer identified
in block 1.9, or his or her successor, certificate(s) of insurance
for all rettewal(s) of insurance required under this Agreement no
later than ten (10) days prior to the expiration date of each
insurance policy. The ccrtificaie(s) of insurance and any
renewals thereof shall be attached and are incorporated herein by
reference.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A ("Workers'
Compensation
15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Woiicers' Compensation in cormection with
activities which the person proposes to undertake pursuant to this
Agreement The Contractor sl^ ftunish the Contracting Officer
identified in block 1.9, or Ws or her successor, proof of Workers'
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable renewal(s) thereof, which shall be
attached and are incorporated herein by reference. The State
shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers' Compensation laws in connection with the
performance of the Services under this Agreement

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only afier approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances piu^uant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terras of the
P-37 (as modified in EXHIBrT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBrr A are incorporated
herein by reference.

23. SEVERABILITY. In the event any of the provisions of tWs
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect

24. ENTIRE AGREEMENT. This Agreement which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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EXHIBIT A

Special Provisions

Paragraph 14 of the General Provisions of the standard state agreement Is expressly waived. This
provision Is being waived because this is an individual and carrying this general liability insurance
would be cost prohibitive.

EXHIBIT B

Scope of Work

The State has contracted with J. Dykstra Eusden, Jr. The contractor will perform bedrock geologic
mapping of the southern half of the Shelburne 7.S-minute (1:24,000 scale) Quadrangle In New
Hampshire.

All work shall be performed in accordance with the following scope.

This mapping will include delineation of all bedrock units following the patterns, symbols, and
cartography of USGS, including 1) contacts between lithologic units, 2) faults, joints, and other
discontinuities with attention to such structures that may be water bearing, and 3) point
observations of features such as bedding, foliations, and hinge lines. Symbols should conform to the
Federal Geographic Data Committee digital cartographic standards of August 2006. The map shall
also Include pertinent scientific observations and annotations based upon results obtained from
analysis of samples for crystallization ages and detrital zircon analysis, for which funds are included
in this contract to perform. The Contractor shall provide the data output from these analyses to
NHGS as part of the submitted deliverables to NHGS upon completion of the contract. The
Contractor will incorporate existing geological Information, and subsurface information provided by
the New Hampshire Geological Survey (NHGS), a unit of the New Hampshire Department of
Environmental Services (NHDES), to support their geological interpretations and map products. All

map units within the southern half of the Shelbume Quadrangle must be reconciled with the
mapped bedrock geology of the Berlin Quadrangle to the west. High-quality photographs of
significant geologic features shall be provided to NHGS as digital Image files, accompanied by
descriptive captions and cross-referenced to actual localities Indicated on the map. The Contractor
shall also provide a concise legend containing a detailed description of each map unit and an
approximately one-page narrative description of the bedrock geology of the quadrangle. A version
of each of these documents shall be submitted in an electronic text-based format, preferably as

separate Microsoft Word documents. Additionally, the Contractor shall submit a copy of observation
data to NHGS. Acceptable formats for the submission of these field data include copies of field
notes, electronically tabularlzed data (preferably In Microsoft Excel format) or all site-speclfic
observations and measurements recorded on a base map. Upon completion of the map, the

Contractor shall consuK with the NHGS during the automation of the data Into a series of digital
data captured in an ArcGIS geodatabase.

The Contractor shall be available for one day-long field check of the mapped quadrangle. This event
shall be arranged at the mutual convenience of NHGS staff and the Contractor and should be
performed toward the end of the contract period. NHGS staff reserve the right to accompany the
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Contractor In field mapping activities beyond the one day requirement where such accompaniment
will mutually benefit both NHGS and the Contractor. Such joint mapping activities will be arranged
on dates and at times mutually agreeable to NHGS and the Contractor.

A map of the Shetburne Quadrangle shall be prepared on a base, utilizing a template that has been
created by NHGS, with content equivalent to that of the most recent USGS 7.S-mlnute series
topographic map for the quadrangle area, and which reproduces this content without distortions in
scale. The map shall include: (1) scale and contour interval, (2) north arrow and magnetic
declination, (3) title, authorship, publisher, and date, (4) location index map, (5) field data or field
data stations, (6) description of map units, (7) explanation of map symbols, (8) unit symbols on map,
and (9) an acknowledgment that reads This geologic map (or report) was funded in part by the
USGS National Cooperative Geologic Mapping Program under STATEMAP award number
G21AC10863,2021." The Contractor shall deliver this map to the State Geologist for scientific review
at least fourteen (14) working days prior to the September 22, 2022 contract completion date. The
Contractor shall submit a final, scale stable, reproducible color copy of the southern half of the

Shelburne Quadrangle, consistent with USGS open-file release standards, to the State Geologist to
complete the contract.

The Contractor shall adhere to the specifications outlined by DES's Standard Operating Procedures

(DES-SOP #101) for accessing private lands. This includes providing NHGS with a copy of all logs
indicating dates and times of contact with land owners. Guidance and assistance for operating
within the SOP will be provided by NHGS.

EXHIBIT C

Contract Price and Payment Method

The total amount of all payments to this Contractor shall be $16,861. This amount will be charged
for mapping the southern half of the Shelburne Quadrangle, and for conductance of crystallization
ages and detrital zircon analysis, and billed as the percentage of mapping work is, and individual
analyses are, completed. Detailed Invoices will be required for all payments.
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FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

1.

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

IDENTIFICATION.

1.1 Stale Agency Name

,New Hampshire Department of Environmental Services

1.2 Slate Agency Address

29 Hazen Drive, P.O. Box 95, Concord. NH 03302-0095

1.3 Contractor Name

Brian K. Fowler

1.4 Contractor Address

P.O. Box 1286, Grantham,NH 03752-1286

1.5 Contractor Phone

Number

(603)730-7210

1.6 Account Number

0
03-44-44-440J 0-3852-0102

1.7 Completion Date

September 22. 2022

1.8 Price Limitation

$10,725

1.9 Contracting Officer for State Agency
Shane Csiki, Interim Administrator, New Hampshire Geological
Survey

1. 10 Slate Agency Telephone Number
(603)271-2876

1.11 Contractor.Signat2s^

^ Date:
1.12 Name and Title of Contractor Signatory
Brian K. Fowler, Engineering Geologist

1.13^ Stale Agency Signature 1.14 Name and Title of State Agency Signatory
Robert R. Scott, Commissioner, NHDES

r.l5 Approval by theN.H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

1.17 Approval by the Governor and Executive Council (ifapplicable)

G&C Item number; G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The Stale of New

Hampshire, acting through the agency identified in block 1.1
("Slate"), engages contractor identified in block 1.3
('Contractor") to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference ("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Govemor and Executive

Council approve this Agreement, as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1.13 ("Effective Date").
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the Slate shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Dale
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the

appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In the
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the

event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

5.1 The contract price, method of payment, and terms of payment
are identified and more particularly de.scribed in EXHIBIT C
which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete

compensation to the Contractor for the Services. The State shall
have no liability to the Contractor.other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, slate, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to Implement these regulations.
The Contractor shall also comply with all applicable intellectual
property laws.
6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.
6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor's books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and condidons of this

Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.
7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Dale in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State employee
or official, who is materially involved in the procurement,
administration or performance of this Agreement. This
provision shall survive termination of.this Agreement.
7.3 The ContracUng Officer specified in block 1.9, or his or her
successor, shall be the State's representative. In the event of any
dispute conceming the interpretation of this Agreement, the
Contracting Officer's decision shall be final for the State.
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissloas of the
Contraclor shall conslitute an event of default hereunder ("Event
of Default"):

8.1.1 failure to perform the Services .satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.
8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specification of time, thirty (30) days from the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, effective two (2) days after giving the
Contractor rioiice of termination:
8.2.2 give the Contraclor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default

shall never be paid to the Contractor;
8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or
8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3. No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of [>efault, or any subsequent Event of
Default. No express failure to enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce each and
all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State's discretion, deliver to the

Contracting Officer, not later than fifteen (15) days after the date
of termination, a report ("Termination Report") describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of any Final Report described in the attached
EXHIBIT B. In addition, at the State's discretion, the Contractor

shall, within 15 days of notice of early termination, develop and

submit to the State a Transition Plan for services under the

Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/

PRESERVATION.

10.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purcha.sed with funds provided for that purpose
under this Agreement, shall be the property of the Slate, and
shall be retumed'to the Slate upon demand or upon termination
of this Agreement for any reason.
10.3 Confidentiality of data shall be governed by N.H. RSA
chapter9l-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the

performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the Stale. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation or
other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the Slate at least fifteen (15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment. "Change of Control" means (a) merger,
consolidation, or a transaction or series of related transactions in

which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contraclor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a
party.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims a.sserted against
the State, its officers or employees, which arise out of (or which
may be claimed to arise out oO the acts or omi.ssion of the
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Contractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under
this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the
termination of this Agreement.

14. B^SURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:
14.1.1 commercial general liability iasurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the Stale of New Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, certificate(s) of insurance
for all renewal(s) of insurance required under this Agreement no
later than ten (10) days prior to the expiration date of each
insurance policy. The certificate(s) of insurance and any
renewals thereof shall be attached and are incorporated herein by
reference.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A ("Workers'
Compensation ").
15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers' Compensation in connection with
activities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers'
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable renewal(s) thereof, which shall be
attached and are incorporated herein by reference. The Stale
shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers' Compensation laws in connection with the
performance of the Services under this Agreement

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after approval of .such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law. rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict

between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Addiuonal or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITY. In the event any ofthe provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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EXHIBIT A

Special Provisions

Paragraph 14 of the General Provisions of the'standard state agreement Is expressly waived. This
provision is being waived because this Is an individual and carrying this general liability insurance

would be cost prohibitive.

EXHIBIT B

Scope of Work

The State has contracted with Brian K. Fowler. The contractor-will perform surficial geologic
mapping of the northern half of the Mount Tripyramid 7.5-minute (1:24,000 scale) Quadrangle in
New Hampshire.

All work shall be performed in accordance with the following scope.

The mapping will include delineation of all surficial materials following the patterns, symbols, and
cartography of United States Geological Survey (USGS)-published quadrangles of Nashua North,
Kingston, and Rochester, New Hampshire, and previously submitted maps funded by the

cooperative STATEMAP program. This includes delineating the till, glaciofluvial deposits,

glaciolacustrine deposits, freshwater wetlands, bedrock exposures, shallow bedrock, alluvium, and
other materials particular to the area. Symbols should conform to the Federal Geographic Data
Committee digital cartographic standards of August 2006. The map shall also include pertinent

scientific observations and annotations related to the glacial history of the map area, such as

interpreted ice margin positions and locations of meltwater channels, as well as an overlay of four

categories of material textures (gravel, mixed,sand and gravel, sand with minor silt, and silt and clay

with minor sand). The Contractor will incorporate existing geological information, and subsurface
information provided by the New Hampshire Geological Survey (NHGS), a unit of the New

Hampshire Department of Environmental Services (NHDES), to support their geological

interpretations and map products. All map units within the Mount Tripyramid Quadrangle must be
reconciled with the mapped surficial geology of the Bartlett Quadrangle to the northeast. Mount

Chocorua Quadrangle to the east, Tamworth Quadrangle to the southeast, Center Sandwich
Quadrangle to the south, Squam Mountains Quadrangle to the southwest, Wat'erviile Valley
Quadrangle to the west, and Mount Carrigain Quadrangle to the north, so that a seamless coverage
can be created for the entire area of the adjoining quadrangles. If an edgematching discrepancy
exists that the Contractor establishes is the result of prior mapping on an insufficient topographic

base of an adjacent quadrangle as compared to LiDAR, the Contractor shall work with NHGS to

resolve any such identified issues to the mutual agreement of both NHGS and the Contractor prior

to contract completion. High-quality photographs of significant geologic features shall be provided

to NHGS as digital image files, accompanied by descriptive captions and cross-referenced to actual

localities indicated on the map. The Contractor shall also provide a concise legend containing a

detailed description of each map unit and an approxirhately one-page narrative description of the

glacial history of the quadrangle. A version of each of these documents shall be submitted in an

electronic text-based format, preferably as separate Microsoft Word documents. Additionally, the

Contractor shall submit a copy of observation data to NHGS. Acceptable formats for the submission
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of these field data Include copies of field notes, electronlcallv tabularized data (preferably in
Microsoft Excel format) or all site-specific observations and measurements recorded on a base map.
Upon completion of the map, the Contractor shall consult with the NHGS during the automation of

the data into a series of digital data captured in an ArcGIS geodatabase.

The Contractor shall be available for one day-long field check of the mapped quadrangle. This event
shall be arranged at the mutual convenience of NHGS staff and the Contractor and should be

performed toward the end of the contract period. NHGS staff reserve the right to accompany the
Contractor in field mapping activities beyond the one day requirement where such accompaniment
will mutually benefit both NHGS and the Contractor. Such joint mapping activities will be arranged
on dates and at times mutually agreeable to NHGS and the Contractor.

A map of the Mount Tripyramid Quadrangle shall be prepared on a base, utilizing a template that
. has been, created by NHGS, with content equivalent to that of the most recent USGS 7.S-minute
series topographic map for the quadrangle area, and which reproduces this content without

distortions in scale. The map shall include: (1) scale and contour interval, (2) north arrow and

magnetic declination, (3) title, authorship, publisher, and date, (4) location index map, (5) field data
or field data stations, (6) description of map units, (7) explanation of map symbols, (8) unit symbols
on map, and (9) an acknowledgment that reads "This geologic map (or report) was funded in part by
the USGS National Cooperative Geologic Mapping Program under STATEMAP award number

G21AC10863, 2021." The Contractor shall deliver this map to the State Geologist for scientific review
at least fourteen (14) working days prior to the September 22, 2022 contract completion date. The

Contractor shall submit a final, scale stable, reproducible color copy of the Mount Tripyramid

Quadrangle, consistent with USGS open-file release standards, to the State Geologist to complete

the contract. NHGS commits to provision of staff assistance to the Contractor to prepare the final

map.

The Contractor shall adhere to the specifications outlined by DES's Standard Operating Procedures

(DES-SOP #101) for accessing private lands. This includes providing NHGS with a copy of all logs
indicating dates and times of contact with land owners. Guidance and assistance for operating
within the SOP will be provided by NHGS.

EXHIBIT C

•^Contract Price and Payment Method

The total amount of all payments to this Contractor shall be $10,725. This amount will be charged
for mapping the Mount Tripyramid Quadrangle, and billed as the percentage of work is completed.
Detailed invoices will be required for all payments.
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FORM NUMBER P-37 (version 12/11/2019)

Notice: This ognxmcnl and all or its attachments shall become public upon submission to Governor and
ExccuUve Council for approval. Any inrormation that is private, conftdential or proprietary must

. be clearly identincd to the ageix:y and agreed to in writing prior to signing the contract .

AGREEMENT

The State of New Hanipshirc and the ConUiiclor hereby mutually agree as Tollows:

!  GENERAL PROVISIONS

1. IDENTIFICATION.

I.I State Agency Name .
:  i <' I ; !. i'* } . 1 ' ' ■ < ' ,

New Hampshire Department of Environmental SeiVjces-

1.2 State Agency Addrc&s

29 Hvacn Drive, P.O. Box 95. Concord. NH 03302-01)95

1.3 Contractor Name

Peter J. Thompson

1.4 Contractor Address

P.O. Box 46. Post Mills. VT 05058
'  . . * *

1.5 Con^tor Phone
Number

(802)333-7160"
'  /

1.6 Account Number '

03-44-44-44^10-38524102
i/.

1.7 Completion Date

September 22,2022

1.8 Price Limitation

■$10,725

.  . ' ' ' I

1.9 Contracting OITiccr for Slate Agency
Shane Csiki, Interim Administrator. New Hampshire Geological
Survey ' ■ ' ' ■

1.10 Stale Agency Telcphonc'Numbcr
(603)271-2876

1.11 Contractor Signature ' • 1.12 Name and Title of Cont^tor Sigtiatory ' '
Peter J. Thompson, Professional Gcotpgisl

1.13 State Agency Signature 1.14 Name and Title of State Agcncy'Signatory
Robert R. Scott. Commissioner, NHDIiS ' ' '

1.15 Approval by the N.H. Department of AdminisU^^on, Division of Personnel (ifapplicable)

,  ' By: . Director. On:. ' '

1.16, Approval,by ihc^AilojpeyGghcral (Form, Substance and Execution)

11.17 Approval.by the Governor and Executive CouiKil (ifapplicable) . ,

.  G&C Item number. , G&C Meeting Dale:

AMY DS VANCE ' '
Notary Public-State of Vermont'

''■ Comrnisslon # 157.0006041
My rnmmic«;inn Fxplres C^V ' '

lo\z
Vtvv-X—fi—
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2. SERVICES TO BE PERFORMED. The Siaic of New
Hampshire, acting through the agency idcntincd in block I.I
("State"), engages ' contractor identified in block 1.3
("Contractor") to perform, and the Contractor shall perform, the
work or sale of goods, or both, idcntincd and more particularly
described in the attached BXHIBIT B which is incorporated
herein by reference (•'Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to' the'
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hcrcundcr, shall
become effective on- the date the Governor and Execuliyc
Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement'
shall become effective on the date the Agreement is signed by
the State Agency as shown in block l.l3.("BfTeclivc Date")..
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement docs not become
effective, the State shall have no liability to the Contractor,;
including without limitation, any obligation to pay the
Contractor for any costs ineur^ or Services performed.
Contractor must complete ail Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the Slate hcrcundcr, including,
without limitation, the continuance of payments hcreunder, arc
contingent upon the availability and continued appropriation of,
funds affected by any state or, .federal legislative or executive'
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hcrcundcr in excess of such available appropriated funds. In the
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement imnKdiately upon
giving the Contractor notice of such reduction.m tcrinin^ion.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the

event funds in that Account arc reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

5.1 The contract price, method of payment, and terms of payment
arc identified and more particularly described in BXHIBIT C
which is incorporated herein by reference. , , .. .
5.2 The payment by the State of the contract price' shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incunxMl by the Contractor in the
performance hereof, oi^ shall be the only and the cotnplete

conpensalion to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right to offset from any amounts
othcrwi.se payable to the Contractor uikIct this Agreement those
liquidated amounLs required or permiltcd by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hcrcundcr, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY..

6.1 In connection with the performance of the Services, the
Contractor shall'comply with'all'applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duly upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agrcerncni is
funded in any part by monies of the United States, the Contractor
shall qpmply with all federal.exccutive orders, rules, regulations
and statutes, and*with any rules, regulations and guidelines as the
State or the United States issue to implement thc.se regulations.
The Contractor shall also comply with all applicable intellectual
property laws.
6.2 During the term of this Agreement, the Contractor .shall not
di.scriminalc against employees or applicanLs for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.
6.3. The Contractor a^ees to permit the State or United States
access to any of the Contractor's books, records and accounts for
the purpose of ascertaining compliance with all hiles, regulations
and orders, and the covenants, terms and. conditions of this
AgreemenL

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
nccc.ssary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the S^icesi and shall be properly licensed and
otherwise authorized to do so under all applict^le laws.
7.2 Unless otherwise, authorized,in writing; during the term of
this Agreement, and for a period of six (6) months.after the
Completion Date in'bloek 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other pe^n, firm or
corporation with whom it is engaged in a combined cITort to
perform the Services to hire, any person who is a Slate employee
or ofTicial, who is materially involved in the procurement,
odminLstration or pcrfoimance of this AgreemenL This
provision shall survive termination of this Agreement.
7.3 7^ Contracting Officer specified in block 1.9, or his or her
sucMSSor, shallbe'llie' Stye's representative. In the event of any
dispute conccmirig''thc'iht^retalioniof this Agreement, the
Contracting Officer's decision shall be final for the State.
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8. EVENT OF DEFAllLTmEMEDl^.'
8.1 Any one or more of Ihc following acLs or omissions of the
Contractor shall constitute an event of default hcrcundcr ("Hvenl
of Default"):
8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hcrcundcr. and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.
8.2 Upon the occurrence of any Event of Default, the Stale may
take any one, or more, or all. of the following actions;
8.2.1 give the Contractor a written notice specifying the Event of
I3cfault and requiring it to he remedied within, in the,absence of
a greater or lesser specification of lime, thirty (30) days from the
date of the notice; and if the Event of I3efault is not timely cured,
terminate this Agreement, effective two (2) days after giving the
Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
I3cfault and suspending all payments to be made under this
Agreement and ordering that the portion of the conu^t price
which would otherwise accrue to the Contractor during the
peritxl from the date of such notice until siKh tinx: as the State
determines that the Contractor has cured the Event of Defuutl

shall never be paid to the Contractor, .
8.2.3 give the Contractor a written notice specifying the Event of
I3cfaull and set off again.st any oil^ obligations the State may
oNvc to the Contractor any damages the State suffers by reason of
any Event of Default; and/or
8.2.4 give the Contractor a written notice specifying the Event of
IDcfaulL, treat the Agreement as hrcachcd, terminate the
Agreement and ptu^ue any of its remedies at law or in equity, or
both.

8.3. No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
I3cfaull. No express failure to enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce each and
all of the provisions hereof upon any further or other Event of
Default on the port of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the Suite may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the Stole is exercising its option to terminate the AgrccmenL
9.2 In the event of an early termination of this Agreement for
any rea.son other than the completion of the Services, the
Conu^tor shall, at the Suite's discretion, deliver to the

Contracting OfTiccr, not later than nflecn (IS) days after the date
of termination, a report ('Termination Report") describing in
detail all Services poformcd, and the control price earned, to
and including the date of termination. The form, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of any Rnal Report described in the atttiched
EXHIBIT B. In addition, at the State's discretion, the Conunctor

shall, within IS days of notice of early termination, develop and

submit to the State a Transition Flan for services under the

AgrccmenL.

10. DATA/ACCESS/CONFIDENTIALITY/

PRESERVATION.

10.1 As used in this AgrccmenL the word "daui" shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by rca.son of, this^
Agreement, including, but not limited to, all studies, reports,
nies, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the Slate or purcha.s^ with funds provided for that purpose
under this AgrccmenL sh^l be the property of the Suite, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason.
10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 9 l-A or other existing law. Disclosure of data requires
prior written approval of the State.

n. CONTRACTOR'S RELATION TO THE STATE. In the

performance of this Agreement the Contractor is in all respects
on independent jConUactor, and is neither on agent nor on
employee of the State. Neither the,Contractor nor wy of its
officers, employees, agents or members shall have authority to
bind the Suite or receive any beneftls, workers' compensation or
other emoluments provided by the State to iLs employees.

12. ASSIGNMENT/DELECATioN/SUBCONTRACTS.
12.1 The ConUactor shall not assign, or otherwise uansfer any
interest in this Agreement without the prior written notice, which
shall be provided to the Suitc at least nftcen (15) days prior to
the assignment, and a written consent of the Suite. For purposes
of this paragraph, a Change of Control shall constitute
assignmenL "Change of Conu-ol" means (a) merger,
consolidation, or a uansaction or series of related transactions in
which a third party, together with iLs affiliates, becomes the
direct or indirect owner of, fifty percent (50%) or more of the
voting shares or similar equity inmrests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor. , ,
12.2 None of the Services shall be subcontracted by the
ConUactor without prior written notice and consent of the Suite.
The State is entitled to copies of all subconUacts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a
party.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Conuactor shall indemnify and hold harmless the State, its
ofTicers and employees, from and against any and ail claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringemenL or other claims asserted again.si
the Slate, its officers or employees, which arise out of (or which
may be claimed to arise out oO the acts or omission of the

Page 3 of 4
Contractor Initials

Date/g"2<"^^



Conlractor. or suhcontraclors, including hut not limited io the
negligence, reckless or intentional conduct. The Slate shall not
he liable for any costs ineurrcd by the Contractor arising under
this paragraph 13. Notwithstanding the roregqing, nothing herein
contained shall Ix: deemed to constitute a waiver of the sovereign
immunity of the Slate, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the
termination of this Agreement.

14. INSURANCE.

14.1 The Conlractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:
14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than S1,000,000 per occurrence and $2,000,000 aggregate
or excess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall he
on policy forms and endorsements approved for use in the .Stale
of New Hampshire by the N.H. IXpartmenI of Insurance, and
issued by insurers licen.scd in the Slate of New Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9. or his or her successor, a certincatc(.s) of
insurance for all insurance required under this - Agreement.
Contractor shall also furni.sh to the Contracting Officer identified
in block 1.9, or his or her successor, ccrtificatc(s) of insurance
for all rcncwai(s) of insurance required under this Agreement no
later than ten (10) days prior, to the expiration date' of each
insurance policy. The ccrtificatc(s) of insunmcc and any
renewals thereof shall be attached and ore incorporated herein by
reference.

15. WORKERS'COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A ("Workers'
Compensation
15.2 To the extent the Contractor is subject to the rcquircmcnLs
of N.H.■ RSA'chapter 281-A, Contractor shall maintain, and
require any subcontractor or u.ssigncc to secure and maintain,
payment of Workers' Compensation in connection with
activities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
identified in block 1.9,' cw his or her successor, proof of Workers'
Compensation in the manner de.scribcd in N.H. RSA chapter
281-A and any applicable renewal(s) ihcreof. which shall be
attached and arc incorporated herein by reference. The State
shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire '
Workers' Compensation laws in' connection with the
performance of the ^rviccs under this Agreement.

16. NOTICE. Any notice by a party hereto to the other party
shall he deemed,to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United Stales
Post Office addressed to the parties at the addrcs.scs given in
blocLs 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or di.scharged only by an instrument in writing signed by the
parties hereto and only afier approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to Slate law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the Stale of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective succcjuiors
and assigns. The wording used in this Agreement is the wording
chosen by the panics to express their mutual intent, and no riilc
of construction shall he applied again.sl or in favor of any pariy.
Any actions arising out of this Agreement shall be hriMight and
maintained in New Hampshire Superior Coun which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or atlachmenLs and amendment thereof, the terms of the
P-37 (as trxKlificd in EXHIBIT A) shall control.

'20. THIRD PARTIES. The piartics hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement arc
for reference purposes only, and the words contained therein
shall in no way be held to explain, minify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITY. In the event anydfthc provisions of this
Agreement arc held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, con.stitutcs the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof. ' '
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EXHIBIT A

Special Provisions

Paragraph 14 of the General Provisions of the standard state agreement is expressly waived. This
provision is being waived because this is an individual and carrying this general liability insurance
would be cost prohibitive.

EXHIBIT B

Scope of Work

The State has contracted with Peter J. Thompson. The contractor will perform bedrock geologic

mapping of the northern half of the Mount Moosilauke 7.5-mlnute (1:24,000 scale) Quadrangle in
New Hampshire. • r • ' ■ , - i •

All work shall be performed in accordance with the following scope.

This mapping will include delineation of all bedrock units following the patterns, symbols, and
cartography of USGS, including 1) contacts between lithologic units, 2) faults, joints, and other
discontinuities with attention to such structures that may be water bearing, and 3) point
observations of features such as bedding, foliations, and hinge lines. Symbols should conform to the
Federal Geographic Data Committee digital cartographic standards of August 2006. The Contractor
will incorporate existing geological information, and subsurface information provided by the New
Hampshire Geological Survey (NHGS), a unit of the New Hampshire Department of Environmental
Services (NHDES), to support their geological interpretations and map products. High-quality
photographs of significant geologic features shall be provided to NHGS as digital image files,
accompanied by descriptive captions and cross-referenced to actual localities indicated on the map.
The Contractor shall also provide a concise legend containing a detailed description of each map
unit and an approximately one-page narrative description of the bedrock geology of the quadrangle.
A version of each of these documents shall be submitted in an electronic text-based format,

preferably as separate Microsoft Word documents. Additionally, the Contractor shall submit a copy
of observation data to NHGS. Acceptable formats for the submission of these field data include
copies of field.notes, electronically tabularlzed data (preferably in Microsoft Excel format) or all site-
specific observations and measurements recorded on a base map.... Upon completion of the map, the
Contractor shall consult with the NHGS during the automation of the data into a series of digital
data captured in an ArcGIS geodatabase.

The Contractor shall be available for one day-long field check of the mapped quadrangle. This event
shall be arranged at the mutual convenience of NHGS staff and the Contractor and should be
performed toward the end of the contract period. NHGS staff reserve the right to accompany the
Contractor in field mapping activities beyond the one day requirement where such accompaniment
will mutually benefit both NHGS and the Contractor. Such joint mapping activities will be arranged
on dates and at times mutually agreeable to NHGS and the Contractor.

A map of the Mount Moosilauke Quadrangle shall be prepared on a base,'utilizing a template that
has been created by NHGS, with content equivalent to that of the most recent USGS 7.5-minute
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series topographic map for the quadrangle area, and which reproduces this content without
distortions in scale. The map shall include: (1) scale and contour interval, (2) north arrow and
magnetic declination, (3) title, authorship, publisher, and date, (4) location index map, (5) field data
or field data stations, (6) description of map units, (7) explanation of map symbols, (8) unit symbols
on map, and (9) an acknowledgment that reads 'This geologic map (or report) was funded in part by
the USGS National Cooperative Geologic Mapping Program under STATEMAP award number
G21AC10863, 2021." The Contractor shall deliver this map to the State Geologist for scientific review
at least fourteen (14) working days prior to the September 22, 2022 contract completion date. The
Contractor shall submit a final, scale stable, reproducible color copy of the Mount Moosilauke
Quadrangle, consistent with USGS open-file release standards, to the State Geologist to complete
the contract. NHGS commits to provision of staff assistance to the Contractor to prepare the final
map. NHGS commits to provision of staff assistance to the Contractor to prepare the final map.

The Contractor shall adhere to the specifications outlined by DES's Standard Operating Procedures

(DE5-S0P #101) for accessing private lands. This includes providing NHGS with a copy of all logs
Indicating dates and times of contact with land owners. Guidance and assistance for operating
within the SOP will be provided by NHGS.

EXHIBIT C

Contract Price and Payment Method

The total amount of all payments to this Contractor shall be $10,725. This amount will be charged
for mapping the northern half of the Mount Moosilauke Quadrangle, and billed as the percentage of
work is completed. Detailed invoices will be required for all payments.
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^  FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agrixd to in writing prior to signing the contract.

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. roENTinCATION.

1.1 State Agency Name

New Hampshire Department of Environmental Services

1.2 State Agency Address

29 Ha2en Drive. P.O. Box 95, Concord, NH 03302-0095

1.3 Contractor Name

Woodrow B. Thompson

1.4 Contractor Address

171 Lord Road, Wayne, ME 04284-3226

1.5 Contractor E^ooe

Nand>er

(207) 685-3647

1.6 Account Number

0

03-44-44-44(y 0-3852-1102

1.7 Completion Date

September 22,2022

.1.8 F^ce Limitation

$21,450

1.9 Contracting Officer for State Agency
Shane CslJd, Interim Administrator, New Hampshire Geological
Survey

1.10 State Agency Telephone Number
(603)271-2876,

1.11 Contractor Signature 1.12 Name and Title of Contractor Signatory
Woodrow B. Thompson, Professional G^logist

1.13 State Agency Signature 1.14 Name and Title ofSlate Agency Signatory
Robert R. Scott, Commissioner, NHDES

1.15 Approval by the N.H. D^aitment of Administration, Etivision of Personnel (ifapplicable)

By: Director, On:

1.16 Approval by the Attorney General (Form,'Substance and Execution) (ifapplicable)

1.17 "Approval by the Governor and Executive Council '

G&(j Item number ' G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The State of New

Hampshire, acting through the agency identified in block 1 .1
("State"), engages contractor identified in block 1.3
("Contractor") to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference C'Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Han^faire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
becoine effective on the date the Governor and Executive

Council ̂ prove this Agreement as indicated in block 1.17,
unless no such approval is required, in which ca^ the Agreement

shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1.13 ("Effective Date").
3.2 [f the Contractor commences the Services prior to the
Effective Date, all Services ()erformed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without. limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuaDcc of payments hereunder, ore
contingent upon the availability and continued apprppriation of
funds affect by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the

appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In the
event of a reduction or termination of ̂ propriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Ast^^ne^t immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the

event funds in that Account are reduced or unavailable. !

5. CONTRACT PRICE/PRICE LXMITATION/

PAYMENT,

5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incoiporated herein by reference. . .
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
p^ormance hereof, and shall be the only and the complete

compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right to off^t from any amounts
otherwise payable to (he Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this A^eement to the
contrary, and notwithstanding unexpected circumstances. In no
event shall the total of all payments authorized, or actually marie
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authority which iizq)ose any obligatton or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Contractor shall also comply with all applicable intellectual
property laws.
'6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.
63. The Contractor agrees to permit the State or UoUed States
access to any of the Contractor's books, records and accounts for
the purpose of ascertaining con^)liwce with all rules, regulations
and oi^rs, and the covenwts, terms and conditions of this
Agreement

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.
7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7. the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who Is a State employee
or official, who is materially involved in the procurement,
administration or performance of this Agreement. This
provision shall survive termination of this Agreement.
7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State's representative. In the event of any
diq)ute concerning the Interpretation of this Agreement, the
Contracting Officer's decision shall be final for the State.
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the ■
Controctor shall constitute an event of default hereunder ("Event
of Default"): .
8.1.1 failure to perform the Services satisfactorily or on
schedule; .
8.1.2 fmlure to subniit any report required hereunder; and/or
8.1.3 failure to perform any other coveiunt, term or condition of
this Agreement
8.2 Upon the occurrence of any Event of Defanh, the State may
take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specification of lime, thirty (30) days from the
date of the nodce; and if the Event of Default is not timely cured,
terminate diis Agreement, e^ective.two'(2) days after ̂ ving the
Contractor notice of tenmnatioD;

8.2.2 give the Contractor a written notice speci^ng the Event of
Default and suspending all .payments to be made under this
Agreement and ordering that the portion of the' contract price
which would otherwise accrue to the Contractor during the
period froin the date of such notice liodl such time as ̂ e State .
determines that the Contractor has cured the Event of Default '
shall never be paid to the Contractor; • , ■
8.2.3 give the Contr^tor a written notice specifying the Event of
Default and set off a^nst any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; ai^or
8.2.4 give the Contractor a written notice specifying the Event of
Defoult, treat the Agreement as breached, terminate the.
Agreement and pursue any of its remedies at law or in equity, or,
both. .

8.3. No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No express failure to enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce each and
all of the provisions herrof.upon any further or other Event of •
E)efault on the part of the Conti^tor.

9. TERMINATION,.
9.1 Notwithstanding para^ttpfa 8, the State may, at its sole
discretion, terminate the Agreement for imy reason, in whole or
in p^. by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement , ^
9.2 In the event of an early termination of this Agreement for *
any reason other than the completion of the Services, the '
Contractor shall, at the'State's discretion, deliver to the
Contracti ng Officer, not later than fi ffeen (15) days after the date
of termin^on, a report ('Temwation Report") describing in
detail all Services p^orroed, a^ the contract price earned, to
and including the date of termination. The form, subject matter,
content, and nuniber of copies of the Termination Report' shall ,
be identical to those of any Final Report described in the attached
EXHIBrr B. In addition, at the State's discretion, the Contractor
shall, within 15 days of notice of eartyterminatioii, develop and *

V

I
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submit to the State a JTransition Plan for services under the .
Agreement

10. DATA/ACCESS/CONFIDENTiALrrY/
PRESERVATION. , '
10.t As used in this Agreement the word "data",shall mean all'
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
AgTMment including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductrcms, drawings, analyses, graphic
representations, con:Q)uttf programs, computer printouts, notes,
letters,*-memoranda, papers, and documents, all whether
finished or unfinish^. , » ' r
10^2 All data and any property which has been received from
the State or purchased with fiinds provided for that purpose
under ̂ s Agreement, shall be the property, of the State, and
shall be returned to the State upon demand or upon terminatkm
of tfaiiAgreement for any reason. ' , '
10.3 Confidentiality of data sbail be governed by N.H. RSA
chapter 9I-A or other exiting law. Disclosure of data r^uires
prior written ̂ proval of the State.

-  « I

11. CONTRACTOR'S RELATION TO THE STATE. In the
' performance of this Agmmebt the Contractor is in all nsptcts

an independent contractor, and is neither an agent nor an ,
en^loyee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, woilters' compensation or
other emoluments provided by the State to its employees.'

IZ A^IGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor, shalTnot assign, or otherwire transfer any

. interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a ̂  Change of Control shall constitute

. assignment. "Change of Control" means (a) merger!
consolidation, or a transaction or series of reta^ transactions in
which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty pe'rcent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor. . '
12.2 None of the Services shall be subcontracted by the
Contractor without prior.written notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agreements and ghall Qot be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a
party. ^ '

13. INDEMiNIFICATION. Unless otherwise exempted by law.
the Contractor shall indemnify and hold,harmless the State, its,
officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damageis,
patent or copyright infrin^ment, or other claims asserted against
the State, its officers or employe^ which arise out of (or which

. may be claii^ to arise out of) the acts or omission of the
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Contractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduct The State shall not
be liable for any costs incurred by the-Contractor arising under
this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
State. This covenant in paragraph 13. sh^i survive the
termination of this AgrMment.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:
14.1.1 commercial general liability Insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence ̂  $2,000,000 aggregate
or excess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the State of New Hampshire. ~
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contn^ting Officer identified
in block 1.9, or his or her successor, ceitificate(s) of insurance
for all renewal(s) of insurance required under this Agreement no
later thnn ten (10) days prior to the expiration date of each
insurance policy. The certificate(s) of insurance and any
renewals thereof shall be attached and are incorporated herein by
reference.

15. WORKERS* COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with'or exempt
from, the requirements of N.H. RSA chapter 281-A ("Workers'
Compensation"}.
15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Woricers' Compensation in connectioD with
activities wtucb the person proposes to undertake pursuant to this
Agreement The Contractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Woricers'
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable renewal(s) thereof, which shall be
attached and are incorporated herein by reference. The State
shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Woricers' Compensation laws in connectioD with the
perfornumce of tte Services under this Agreement:

16. NOTICE. Any notice by a party hereto to the other party
-shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instnuDent in writing signed by the
parties hereto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding tq>on and
inures to'the benefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be bixiught and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict

between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20.,THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth In the attached EXHrBIT A are incorporated
herein by reference.

23. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect

24. ENTIRE AGREEMENT. This Agreement which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior,
agreements and understandings with respect to the subject matter
hereof.
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exhibit A

Soedal Provisions

Paragraph 14 of the General Provisions of the standard state agreement is expressly waived. This
provision is being waived because this is an Individual and carrying this general liability insurance
would be cost prohibitive.

exhibit 8

Scope of Work

The State has contracted with Woodrow B. Thompson. The contractor will perform surficial geologic

mapping of the Shelbume 7.5*minute (1:24,000 scale) Quadrangle In New Hampshire.

All work shall be performed in accordance with the following scope.

The mapping will include delineation of all surficial materials following the patterns, symbols, and
cartography of United States Geological Survey (USGS)-published quadrangles of-Nashua North,
Kingston, and Rochester, New Hampshire, and previously submitted maps funded by the
cooperative STATEMAP program. This includes delineating the till, glaciofluvlal deposits,
giaciolacustrine deposits, freshwater wetlands, bedrock exposures, shallow bedrock, alluvium, and
other materials particular to the area. Symbols should conform to the Federal Geographic Data
Comminee digital cartographic standards of August 2006. The map shall also include pertinent
scientific observations and annotations related to the glacial history of the map area, such as
Interpreted ice margin positions and locations of meltwater channels, as well as an overlay of four
categories of material textures (gravel, mixed sand and gravel, sand with minor silt, and silt and clay
with minor sand). The Contractor will incorporate existing geological Information, and subsurface
informatiori provided by the New Hampshire Geological Survey (NHGS), a unit of the New

Hampshire Department of Environmental Services (NHDES), to support their geological
interpretations and map products. Ail map units within the Sheiburne Quadrangle must be
reconciled with the rhapped surficial geology of the Carter Dome Quadrangle to the southwest, and
Berlin Quadrangle to the west, so that a seamless coverage can be created for the entire area of the
adjoining quadrangles. If an edgematching discrepancy exists that the Contractor establishes is the
result of prior mapping on an insufficient topographic base of an adjacent quadrangle as compared
to UDAR, the Contractor shall work with NHGS to resolve any such identified issues to the mutual

agreement of both NHGS and the Contractor prior to contract completion. High-quality photographs
of significant geologic features shall be provided to NHGS as digital image files, accompanied by
descriptive captions and'cross-referenced to actual localities indicated on the map. The Contractor
shall also provide a concise legend containing a detailed description of each map unit and an

approximately one-page narrative description of the glacial history of the quadrangle. A version of
each of these documents shall be submitted In an electronic text-based format, preferably as

separate Microsoft Word documents.'Additionatly, the Contractor shall submit a copy of observation
data to NHGS. Acceptable formats for the submission of these field data include copies of field
notes, electronically tabularized data (preferably in Microsoft Excel format) or ail site-specific
observations and measurements recorded on a base map. Upon completion of the map, the
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Contractor shall consult with the NHGS during the automation of the data Into a series of digital

data captured in an ArcGIS geodatabase.

For this, quadrangle, NHGS will be contributing a Geologist to actively perform field mapping work in
joint collaboration with the Contra^qr, with an NHGS Geologist seiving as second author of the final
map product produced in this contract. NHGS wilt generally target its investigations to the
Mahoosuc Range area of the quadrangle, with specific sites mutually agreed to by the Contractor
and NHGS. Toward the end of the contract period, the Contractor shall be available for one day-long
field check of the mapped quadrangle. This event shall be arranged at the mutual convenience of
the State Geologist and the Contractor and shall be conducted by the State Geologist.

A map of the Shelburne Quadrangle shall be prepared on a base, utilizing a template that has been
created by NHGS, with content equivalent to that of the most recent USGS 7.5-minute series

topographic map for the quadrangle area, and which reproduces this content without distortions In
scale. The map shall Include: (1) scale and contour interval, (2) north arrow and magnetic
declination, (3) title, authorship, publisher, and date, (4) location index map, (5) field data or field

data stations, (6) description of map units, (7) explanation of map symbols, (8) unit symbols on map,
and (9) an acknowledgment that reads 'This geologic map (or report) was funded in part by the
USGS National Cooperative Geologic Mapping Program under STATEMAP award number
G21AC10863, 2021." The Contractor shall deliver this map to the State Geologist for scientific review

at least fourteen (14) working days prior to the September 22,2022 contract completion date. The
Contractor shall submit a final, scale stable, reproducible color copy of the Shelburrie Quadrangle,
consistent with USGS open-file release standards, to the State Geologist to complete the contract.
NHGS commits to provision of staff assistance to the Contractor to prepare the final map.

The Contractor shall adhere to the specifications outlined by DES's Standard Operating Procedures
(DES-SOP #101) for accessing private lands. This Includes providing NHGS with a copy of all logs
Indicating dates and times of contact with land owners. Guidance and assistance for operating
within the SOP will be provided by NHGS.

EXHIBIT C

Contract Price and Payment M^od

The total amount of ail payments to this Contractor shall be $21,450. This amount will be charged
for mapping the Shelburne Quadrangle, and billed as the percentage of work is completed. Detailed
invoices will be required for all payments.
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