The State of New Hampshire
Department of Environmental Services

NHDES

Robert R. Scott, Commissidfier]1 0'21 711 1:52 Reup

[Ty 4 1:
October 28, 2021 NOU10°21 prt 1:52 RCUD

His Excellency, Governor Christopher T. Sununu
and The Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (NHDES) to enter into SOLE SOURCE contracts with
the following vendors in the amount of $ 125,847.00 for surficial and bedrock geologic mapping services
effective upon Governor and Council approval through September 22, 2022. 100% Federal funds.

Vendor Name Location Vendor # Contract Amount
John A. Brooks Wolfeboro, NH 333573-8001 $10,725.00
David R. Converse Estes Park, CO 333412-8001 $21,450.00
P. Thompson Davis Campton, NH 371138-B001 S 21,450.00
Emery and Garrett Groundwater

Investigations, LLC Meredith, NH 156756-B001 $ 12,461.00
J. Dykstra Eusden, Jr. South Paris, ME 160229-B001 $16,861.00
Brian K. Fowler Grantham, NH 228775-B001 $ 10,725.00
Peter ). Thompson Post Mills, VT 152934-B001 $10,725.00
Woodrow B. Thompson Wayne, ME 257993-B001 $21,450.00

Funding is available in the account as follows:

Fy2022
03-44-44-440010-3852-102-500731 $125,847.00
Department of Environmental Services, State Mapping Program, Contract for Program Services

EXPLANATION

The SOLE SOURCE contracts that are the subject of this request involve the state geological mapping
program. The contractors listed in this request were specifically identified in the scope of work for the
original grant proposal as required by the funding partner, the U.S. Geological Survey (USGS), under the
National Cooperative Geologic Mapping Program {(STATEMAP). The qualifications of the contractors are
rigorously evaluated by a USGS peer review panel which is convened annually to make funding decisions
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for the program. The NH Geological Survey’s mapping proposals routinely rate very high compared to all
proposals submitted, largely due to the highly qualified contractors employed. Each of the contractors has
previously produced high-quality maps that have been accepted by the USGS as deliverables for the
STATEMAP program. Mapping contractors are subject to a pre-qualification process involving evaluation
by the NH Geological Resource Advisory Committee (NHGRAC), based on a Statement of Qualifications.
Eligibility criteria include: (1) personal education and experience in the discipline of field mapping, (2}
recent successful geologic mapping experience, and {3) production of a geological map that has been
accepted or published by the USGS in Reston, Virginia.

This STATEMAP program is designed to create or update geological maps in areas of the state where there
is a critical need for geologic information. Geological map data are routinely used by hydrogeologic
consultants, engineers, scientists, planners, and local officials as the basis for land-use master plans,
groundwater availability assessments and groundwater protection initiatives, infrastructure expansion,
and for evaluating geologic hazards. in addition, the mapping program contributes to our knowledge
about an integral part of New Hampshire’s natural history. The selection of areas for detailed mapping
was reviewed and approved by NHGRAC, which consists of members from the consulting community,
state and federal agencies, academia, industry, and the general public. The criteria used in their selection
included 1) critical need, 2) contribution to the state’s Geological Mapping Strategic Plan, and 3) return of
information for the investment of public funds.

In summary, the New Hampshire STATEMAP program has been very successful using contractors who
have performed the field mapping in the past. Contractors will work under the direction of the State
Geologist, who will review and approve all work before making a payment recommendation to the
Department. )

~

The contracts have been approved by the Department of Justice as to form, content, and execution. In
the event that the Federal funds become no longer available, General funds will not be requested to
support this program.

We respectfully request your approval.

Lebgeid

Robert R. Scott
Commissioner
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FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

) AGREEMENT
: The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS

1. IDENTIFICATION. '

1.1 Siate Agency Name . 1.2 Siate Agency Address

New Hampshire Department of Environmental Services 29 Hazen Drive, P.O. Box 95, Concord, NH 03302-0095
1.3 Contractor Name 1.4 Contractor Address ~

‘ John A, Brooks 335 Sewall Road, Wolfeboro, NH 03894
1.5 Contractor Phone . 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number 0
; [ 03-44-44-440,10-3852-0102 $10,725

(703) 623-6742 September 22, 2022

1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number

Shane Csiki, Interim Administrator, New Hampshire Geological | (603) 271-2876

Survey

1.11 Contractor Signature 1.12 Name and Title of Contractor Signatory

John A. Brooks, Professional Geologist
M Date: /o } q Z(
I.l\{) State Agency Signature 1.14 Name and Title of State Agency Signatory
Robert R. Scott, Commissioner, NHDES
Date: '
St Lol |
1.15 . Approval by the N.H. Department of Administration, Division of Personnel (if applicable)
By: Director, On:
1.16. Approval by the Attorngy General (Form, Substance and Execution) (if applicable) A
., By On: / I/L//Qd?f {
1.17 “Approval by the Governor and Executive Council (if applicable)
G&C Item number: G&C Meeting Date:

Stata of comtyof%M

betare me, \ ‘ apﬂ.m ) Notay Py - Statoof U |
personally ppeared __ 01 Fo1P0K . @) ALICIA PHIPPS
proved on the bests of eatistactory evidence © be the 11 By Comm. #701411 |
person(s) whase name(s) (iare) eubscrbed o this _ | Q& My ComrissionExpres |
Insirument, and acknowiedged (hakshe/they) execited P O L L
the same. Witness my hand end offictal seal
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State”), engages contractor identified in block 1.3
(“Contractor”) to perform, and the Contractor shall perform, the
‘wark or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference (““Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive
Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1,13 (“Effective Date”).

. 3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contracior, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the

appropriation or availability of funding for this Agreement and-

the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shalt the State be liable for any payments
hereunder in excess of such available appropriated funds. In the
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the
event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of paymcm and termis of payinent
are identified and more pamcular]y descrlbcd in EXHIBIT C
which is incorporated herein by reference. i I -‘“’

5.2 The payment by the State of the contracl pncc sha]l be the

only and the complete reimbursement to the Contractorfor all
expenses, of whatever nature ‘incurréd by the”Contrctor in’ the
performance hereof, and shall be the only and the complete
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compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right 1o offset from any amounts
otherwise payable to.the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law. -
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, ‘the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all federal executive orders, ruies, regutations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Contractor shall also comply with all applicable intellectual
property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for.employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.

6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor's books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement. '

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall “be properly licensed and
otherwise authorized'to do’so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person; who isa State cmploycc
or official, whag:.is rr\latcrlally |nvolved m thc procurcgncnt
administration ‘uor“pcrformancc of thig Agrcemcnt ol h|s
provision shail survive terminatiiv of this Agrecmentw i
7.3 The Contracung pff‘ cer, speflﬁcd in'block | 9“0r hlS or her
successor, shail rbﬁ the Slfne 5 represeplauvc ]Tn thé e\;et"lt Tof ar any
dispute concemmg thc‘tmlcrpret.allonl'of thlsLAgrccmcnt “the

AT nmm;;
Contracting Officer's decnsu)n ‘shall Be final-for the Statew oo
RS LARALERL Aol B R e B

Contractor Initials ’—‘S$

Date IOZEZZ(



8: EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of Default™):

8.1.) failure to perform the Services sat:sfactonly or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

8.2.1 give the Contracior a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specification of time, thirty (30) days from the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, effective two (2) days after giving the
Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of.Default
shall never be paid to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3. No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No express failure to enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce each and
all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8 the State may, at its sole
discretion, terminate the Agreement for any reasen, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement,
9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State’s discretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the date
of termination, a report ("“Termination Report”) describing in
deitail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of any Final Report described in the attached
EXHIBIT B. In addition, at the State’s discretion, the Contractor
shall, within 15 days of notice of early termination, develop and
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submit to the State a Transmon Plan for services under the
Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
represeniations, computer programs, COmputer printouts, notes,
letters, memoranda, papers, and documems all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason.

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR’S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority 1o
bind the State or receive any benefits, workers’ compensation or
other emoluments provided by the State t0 its'employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior wrilten notice, which
shall be provided to the State at least fifteen (15) days prior 1o
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment. “Change of Control” means (a) merger,
consclidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the
direct or:indirect owner of fifty percent (50%) or more of the
voting: shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor. o

12.2 None of the Services shall be subcontracled by the
Contractor without prior writlen notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a

party.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or employees, which arise out of (or which
may be claimed to arise out of} the acts or omission of the

Contractor Initialsj‘?>
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1
Contractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under
this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute'a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the
termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously mainiain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:

14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.

14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by‘the N.H. Department of Insurance, and
issued by insurers licensed in the State of New Hampshire.

14,3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of

insurance for all insurance required under this Agreement. .

Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or’his or her successor, certificate(s) of insurance
for all renewal(s) of insurance required under this Agreement no
later than ten (10) days prior to the expiration date of each
insurance policy. The certificate(s) of insurance and any
renewals thereof shall be attached and are incorporated herein by
reference. '

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A (“Workers’
Compensation”). , 5o

15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any sdbcontractor or assignee to secure and maintain,
payment of Workers’ Compensation in connection with
activities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers’
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable renewal(s) thereof, which shall be
attached and aré incorporated herein by reference, The State
shall not be responsible for payment of any Workers’
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers’ Compensation laws in connection with the
performance of the Services under this Agreement.
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16. NOTICE. Any notice by a party hereto to the other party
shall be deemed 1o have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding vpon and
inures to the benefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A} shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. - Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof. -

Contractor InitialsA/O%‘/[Z ‘
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EXHIBIT A

Special Provisions

Paragraph 14 of the General Provisions of the standard state agreement is expressly waived. This
provision is being waived because this is an individual and carrying this general liability insurance
would be cost prohibitive. .

EXHIBIT B

Scope of Waork

The State has contracted with John A, Brooks. The contractor will perform surficial geologic mapping
of the northern half of the Tuftonboro 7.5-minute (1:24,000 scale) Quadrangle in New Hampshire.

All work shall be performed in accordance with the following scope.

The mapping will include delineation of all surficial materials following the patterns, symbols, and
cartography of United States Geological Survey {USGS)-published quadrangles of Nashua North,
Kingston, and Rochester, New Hampshire, and previously submitted maps funded by the
cooperative STATEMAP program. This includes delineating the till, glaciofluvial deposits, .
glaciolacustrine deposits, freshwater wetlands, bedrock exposures, shallow bedrock, alluvium, and
other materials particular to the area. Symbols should conform to the Federal Geographic Data
Committee digital cartographic standards of August 2006. The map shall also include pertinent
scientific observations and annotations related to the glacial history of the map area, such as
interpreted ice margin positions and locations of meltwater channels, as well as an overlay of four
categories of material textures (gravel, mixed sand and gravel, sand with minor silt, and silt and clay
with minor sand). The Contractor will incorporate existing geological information, and subsurface
information provided by the New Hampshire Geological Survey {NHGS), a unit of the New
Hampshire Department of Environmental Services (NHDES), to support their geological
interpretations and map products. All map units within the Tuftonboro Quadrangle must be
reconciled with the mapped surficial geology of the Sanbornville Quadrangle to the southeast,
Wolfeboro Quadrangle to the south, West Alton Quadrangle to the southwest, Melvin Village
Quadrangle to the west, and Tamworth Quadrangle to the northwest, so that a seamless coverage
can be created for the entire area of the adjoining quadrangles. If an edgematching discrepancy
exists that the Contractor establishes is the result of prior mapping on an insufficient topographic
base of an adjacent quadrangle as compared to LiDAR, the Contractor shall work with NHGS to
resolve any such identified issues to the mutual agreement of both NHGS and the Contractor prior
to contract completion. High-quality photographs of significant geologic features shall be provided
to NHGS as digital image filés, accompanied by descriptive captions and cross-referenced to actual
localities indicated on the map. The Contractor shall also provide a concise legend containing a
detailed description of each map unit and an approximately one-page narrative description of the
glacial history of the quadrangle. A version of each of these documents shall be submitted in an
electronic text-based fofmat, preferably as separate Microsoft Word documents. Additionally, the

~ Contractor shall submit a copy of observation data to NHGS. Acceptable formats for the submission

of these field data include copies of field notes, electronically tabularized data (preferably in
Microsoft Excel format) or all site-specific cbservations and measurements recorded on a base map.

Page 1 of 2 Contractor Initia
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Upon completion of the map, the Contractor shall consult with the NHGS during the automation of
the data into a series of digital data captured in an ArcGIS geodatabase.

The Contractor shall be available for one day-long field check of the mapped quadrangle. This event
shall be arranged at the mutual convenience of NHGS staff and the Contractor and should be
performed toward the end of the contract period. NHGS staff reserve the right to accompany the
Contractor in field mapping activities beyond the one day requirement where such accompaniment
will mutually benefit both NHGS and the Contractor. Such joint mapping activities will be arrénged
on dates and at times mutually agreeable to NHGS and the Contractor.

A map of the northern half of the Tuftanbero Quadrangle shall be prepared on a base, utilizing a
template that has been created by NHGS,'wit.h content equivalent to that of the most recent USGS
7.5-minute series topographic map for the quadrangle area, and which reproduces this content
without distortions in scale. The map shall include: (1) scale and contour interval, (2) north arrow
and magnetic declination, (3) title, authorship, publisher, and date, (4) location index map, (5) field
data or field data stations, {6) description of map units, {7) explanation of map symbols, (8) unit
symbols on map, and {9) an acknowledgment that reads “This geologic map (or report) was funded
in part by the USGS National Cooperative Geologic Mapping Program under STATEMAP award
number G21AC10863, 2021.” The Contractor shall deliver this map to the State Geologist for
scientific review at least fourteen (14) working days prior to the September 14, 2022 contract
completion date. The Contractor shall submit a final, scale stable, reproducible color copy of the
northern half of the Tuftonboro Quadrangle, consistent with USGS open-file release standards, to
the State Geologist to complete the contract. NHGS commits to provision of staff assistance to the
Contractor to prepare the final map. - ]

The Contractor shall adhere to the specifications outlined by DES’s Standard Operating Procedures
(DES-SOP #101) for accessing private lands. This includes providing NHGS with a copy of all logs
indicating dates and times of contact with land owners. Guidance and assistance for operatlng
within the SOP will be provided by NHGS.

EXHIBIT C

Contract Price and Payment Method

The total amount of all payments to this Contractor shall be $10,725. This amount will be charged
for mapping the northern half of the Tuftonboro Quadrangle, and billed as the percentage of work is
completed. Detailed invoices will be required for all payments.
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. FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shall become public upon submission to Governer and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Coniractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION,
1.1 State Agency Name 1.2 State Agency Address
New Hampshire Department of Environmental Services 29 Hazen Drive, P.O. Box 95, Concord, NH 03302-0095
1.3 Contractor Name 1.4 Contractor Address
Emery and Garrett Groundwater [nvestigations, LLC 56 Main Street, P.O. Box 1578, Meredith, NH 03253
A Division of GZA
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Dale 1.8 Price Limitation
Number ®
03-44-44—440) 0-3852-0102 $12,461
(603) 279-4425 September 22, 2022
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
Shane Csiki, Inlerim Administrator, New Hampshire Geological | (603} 271-2876
Survey
L niractor Signat 1.12 Name and Title of Contractor Signatory
James M. Emery, Principal
1.1 l.14 Name and Title of State Agency Signatory
Robert R. Scoll, Commissioner, NHDES

1.15 Approval by the N.H, Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

o, i

1.17 Approval by the Governor and Executive Council {if applicable)

G&C ltiem number: G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“Swe™), engages contractor identified in  block 1.3
{“Contractor") 10 perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference (“Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Nowithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive
Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1.13 (“Effective Date”},

3.2 If the Contractor commences Lhe Services prior 10 the
Effective Date, all Services performed by the Contractor prior to
the Effective Dale shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4, CONDITIONAL NATURE OF AGREEMENT.

Notwithsianding any provision of this Agreement (o the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affccted by any state or federal legislative or executive
aclion that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
pait. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In the
evenl ol a reduction or termination of appropriated funds, the
Stale shall have the right 10 withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required 1o transfer funds from any other
account or source Lo the Account identified in block 1.6 in the
event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses. of whalever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
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compensation 1o the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right 1o offset from any amounts
otherwise payable (o the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80.7
through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY,

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable stawtes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all federal execulive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Contractor shall also comply with all applicable intellectual
property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, scxual
orienlation, or national origin and will take affirmative action to
prevent such discrimination.

6.3. The Contractor agrees to permit the State or United States
access to any of the Contracior’s books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary lo perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified o
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months afier the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined ¢fTort o
perform the Services to hire, any person wheo is a State employee
or official, who is malerially involved in the procurement,
administration or performance of this Agreement.  This
provision shall survive termination of this Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State’s representative. In the event of any
dispute concerning the interpretation of this Agreemeni, the
Contracting Officer’s decision shall be final for the State.
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of Default’):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure 10 submil any report required hereunder; and/or
8.1.3 failure to perform any other covenant, lerm or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

8.2.i give the Contraclor a wrillen notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specification of time, thirty (30) days from the
date of the nolice; and if the Event of Default is not timely cured,
terminale this Agreement, effective two (2) days afier giving the
Contractor notice of termination;

8.2.2 give the Contraclor a wrillen notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the Siate
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 give the Contracior a written notice specifying the Event of
Defauli and set off against any other obligations the State may
owe to Lhe Contractor any damages the State suffers by reason of
any Event of Default; and/or

8.2.4 give the Contracior a written notice specifying the Event of
Defaull, (reat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law ot in equily, or
both.

8.3. No Jailure by the Siate to enforce any provisions hereof afler
any Event of Default shall be deemed a waiver of its rights witlh
regard to that Event of Default, or any subsequent Event of
Delaull. No express failure to enforce any Event of Default shall
be deemed a waiver of the right of the State 10 enforce each and
all of the provisions hereof upon any further or other Event of
Default on the part of the Contraclor.

9. TERMINATION,

9.1 Notwithstanding paragraph 8, the Stale may, at its sole
discretion, lerminate the Agreement [or any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its oplion lo terminate the Agreement.
9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State’s discretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the date
of termination, a report (“Termination Report”) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject matter,
conlent, and number of copies of the Termination Report shall
be identical to those of any Final Report described in the atlached
EXHIBIT B. In addition, at the State’s discretion, the Contractor
shall, within 15 days of notice of early termination, develop and

submit to the Stale a Transition Plan for services under the
Agreement.

10. DATA/ACCESS/CONFIDENTIALITY!/
PRESERVATION.

10.1 As used in this Agreement, the word “data™ shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for thal purpose
under this Agreement, shall be the property of the State, and
shall be returned to the Stale upon demand or upon termination
of this Agreement for any reason.

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR’S RELATION TO THE STATE. Inthe
performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the State. Neither the Centractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation or
other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior writlen notice, which
shall be provided to the State at least {ifieen (15) days prior to
the assignment, and a wrillen consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voling
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written nolice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions comained
in a subcontract or an assignment agreement to which it is not a

party.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnily and held harmless the State, its
officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asseried against
the State, its officers or employees, which arise out of (or which
may be claimed to arise out of) the acts or omission of the
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Contractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under
this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the
termination of this Agreement.

14. INSURANCE.

14,1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontracior or assignee 10 oblain and maintain in lorce, the
iollowing insurance:

14.1.1 commercial general Liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.

14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endarsements approved for use in the State
of New Hampshire by the N H. Department of Insurance, and
issued by insurers licensed in the State of New Hampshire.

14.3 The Contractor shall furnish 1o the Contracting Officer
identifed in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, certificate(s) of insurance
for all renewal(s) of insurance required under this Agreemenlt no
later than ten (10) days prior to the expiration date of each
insurance policy. The certificale(s) of insurance and any
renewals thereof shall be attached and are incorporated herein by
relerence.

15. WORKERS’ COMPENSATION.,

15.1 By signing this agreement, the Contractor agrees, cenifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A (“Workers’
Compensation™).

15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee 10 secure and maintain,
payment of Workers’ Compensation in connection with
activities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers’
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable renewal(s) thereof, which shall be
attached and are incorporated herein by reference. The Stale
shall nol be responsible for payment of any Workers’'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contracior,
which might arise under applicable State of New Hampshire
Workers' Compensation laws in  connection with the
performance of the Services under this Agreement.
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16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
partics hereto and only afier approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreled and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the panties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising oul of this Agreement shall be brought and
maintained in New Hampshire Superior Count which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITY. Inihe event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24, ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each ol which shall be
deemed an original, constitutes the enlire agreement and
understanding between the parties, and supersedes all prior
agreemenis and undersiandings with respect to the subject matter
hereof.
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EXHIBIT A

Special Provisions

Section 14.1.1 shall be modified from $2,000,000 per occurrence to $1,000,000 per occurrence and
$2,000,000 on general aggregate.

EXHIBITB

Scope of Work

The State has contracted with Emery and Garrett Groundwater Investigations, LLC. The contractor
will perform surficial geclogic mapping of the southern half of the Ossipee Lake 7.5-minute
(1:24,000 scale) Quadrangle in New Hampshire.

All work shall be performed in accordance with the following scope.

The mapping will include delineation of all surficial materials following the patterns, symbols, and
cartography of United States Geological Survey (USGS}-published quadrangles of Nashua North,
Kingston, and Rochester, New Hampshire, and previously submitted maps funded by the
cooperative STATEMAP program. This includes delineating the till, glaciofluvial deposits,
glaciolacustrine deposits, freshwater wetlands, bedrock exposures, shallow bedrock, alluvium, and
other materials particular to the area. Symbols should conform to the Federal Geographic Data
Committee digital cartographic standards of August 2006. The map shall also include pertinent
scientific observations and annotations related to the glacial history of the map area, such as
interpreted ice margin positions and locations of meltwater channels, as well as an overlay of four
categories of material textures (gravel, mixed sand and gravel, sand with minor silt, and silt and clay
with minor sand). The Contractor will incorporate existing geological information, and subsurface
information provided by the New Hampshire Geological Survey (NHGS)}, a unit of the New
Hampshire Department of Environmental Services (NHDES), to support their geological
interpretations and map products. All map units within the southern half of the Ossipee Lake
Quadrangle must be reconciled with the mapped surficial geology of the Melvin Village Quadrangle
to the southwest, and Tamworth Quadrangle to the west, so that a seamless coverage can be
created for the entire area of the adjoining quadrangles. If an edgematching discrepancy exists that
the Contractor establishes is the result of prior mapping on an insufficient topographic base of an
adjacent quadrangle as compared to LiDAR, the Contractor shall work with NHGS to resolve any
such identified issues to the mutual agreement of both NHGS and the Contractor prior to contract
completion. High-quality photographs of significant geologic features shall be provided to NHGS as
digital image files, accompanied by descriptive captions and cross-referenced to actual localities
indicated on the map. The Contractor shall also provide a concise legend containing a detailed
description of each map unit and an approximately one-page narrative description of the glacial
history of the quadrangle. A version of each of these documents shall be submitted in an electronic
text-based format, preferably as separate Microsoft Word documents. Additionally, the Contractor
shall submit a copy of observation data to NHGS. Acceptable formats for the submission of these
field data include copies of field notes, electronically tabularized data (preferably in Microsoft Excel
format) or all site-specific observations and measurements recorded on a base map. Upon

Page 1 of 2 Contractor Initials SE&

Date ]D,]{?_I



completion of the map, the Contractor shall consult with the NHGS during the automation of the
data into a series of digital data captured in an ArcGIS geodatabase.

The Contractor shall be available for one day-long field check of the mapped quadrangle. This event
shall be arranged at the mutual convenience of NHGS staff and the Contractor and should be
performed toward the end of the contract period. NHGS staff reserve the right to accompany the
Contractor in field mapping activities beyond the one day requirement where such accompaniment
will mutually benefit both NHGS and the Contractor. Such joint mapping activities will be arranged
on dates and at times mutually agreeable to NHGS and the Contractor.

A map of the southern half of the Ossipee Lake Quadrangle shall be prepared on a base, utilizing a
template that has been created by NHGS, with content equivalent to that of the most recent USGS
7.5-minute series topographic map for the quadrangle area, and which reproduces this content
without distortions in scale. The map shall include: {1) scale and contour interval, (2} north arrow
and magnetic declination, (3) title, authorship, publisher, and date, (4) location index map, (5) field
data or field data stations, {6) description of map units, (7) explanation of map symbols, (8) unit
symbols on map, and (9} an acknowledgment that reads “This geologic map {or report} was funded
in part by the USGS National Cooperative Geologic Mapping Program under STATEMAP award
number G21AC10863, 2021.” The Contractor shall deliver this map to the State Geologist for
scientific review at least fourteen (14) working days prior to the September 22, 2022 contract
completion date. The Contractor shall submit a final, scale stable, reproducible color.copy of the
southern half of the Ossipee Lake Quadrangle, consistent with USGS open-file release standards, to
the State Geologist to complete the contract.

The Contractor shall adhere to the specifications outlined by DES’s Standard Operating Procedures
{DES-SOP #101) for accessing private lands. This includes providing NHGS with a copy of all logs
indicating dates and times of contact with land owners. Guidance and assistance for operating
within the SOP will be provided by NHGS.

EXHIBIT C

Contract Price and Payment Method

The total amount of all payments to this Contractor shail be $12,461, This amount will be charged
for mapping the southern half of the Ossipee Lake Quadrangle, for performing map digitization, and
hilled as the percentage of work is completed. Detailed invoices will be required for all payments.
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State of New Hampshire
Department of State

CERTIFICATE

[, William M, Gardner, Secretary of State of the State of New Hampshire, do hereby certify that EMERY & GARRETT
GROUNDWATER INVESTIGATIONS, LLC is a New Hampshire Limited Liability Company registered to transact business in
New Hampshire on December 14, 2012, [ further certify that all fees and documents required by the Secretary of State’s office

have been received and is in good standing as far as this office is concerned.

Business [D: 683610
Certificate Number: 0005448429

IN TESTIMONY WHEREOF,

| hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 27th day of September A.D. 2021.

Wiltiam M. Gardner

Secretary of State




EMERY & GARRETT GROUNDWATER INVESTIGATIONS, LLC

SECRETARY’S CERTIFICATE

I, John C. Murphy, Senior Vice President and Manager of Emery & Garrett Groundwater
Investigations, LLC (the “Company”), and its holding company GZA GeoEnvironmental,
Inc. hereby certify

that James M. Emery is a Vice President and Manager of the Company and,
pursuant to a vote adopted by the unanimous written consent of the Board
of Directors of the Company on October 8, 2020, James M. Emery is
authorized to execute and deliver contracts, bonds, and other documents
related to the performance of professional services for the State of New
Hampshire, Department of Environmental Services in the name and on
behalf of the Company, and to affix the Corporate Seal thereto, if and as
. required.

| further certify that the aforesaid unanimous written consent and the authority vested
thereby have not been amended or revoked and are still in full force and effect.

WITNESS my hand and seal of the Corporation this 27th day of October 2020.

% Murphy,

Chief Operating Officer




A‘Cﬂ R CERTIFICATE OF LIABILITY INSURANCE PATE BB

912772021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder s an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditlons of the pollcy, certaln policies may require an endorsement. A statement on
this certlficate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER I;tésok FStéate |gs gt?]m any NAME, s
ederal St. loor {’a"m""u‘n Exil; 617-330-5700 . 617-439-3752
Boston, MA 02110 T — (B bel:
| ADDRESS
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Great Divide Insurance Company/ Nautilus Ins Group| 25224
INSURED INSURER B : The First Liberty Insurance Corp 33588
Emery & Garrett Groundwater Investigations, LLC NSURER G :
A Division of GZA :
PO.Box 1578 INSURER O : _Lexington Insurance Company 19437
56 Main Street INsuReR E: Liberty Mutual Fire Insurance Company 23035
Meredith NH 03253 NSURER F -
COVERAGES ' CERTIFICATE NUMBER: 64161353 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFCRDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

s TYPE OF INSURANCE Rx [ POLICY NUMBER (RRIDOIVY YY) | MMIDONYYY) LMITS
A | / | COMMERCIAL GENERAL LIABILITY GLP20047957-18 21282021 | 2/28/2022 | gacH OCCURRENCE $2.000.000 .
' "DAMAGE TO RENTI
| CLAIMS-MADE lZ] OCCUR .E.&EMEES_IELMEH?le $500,000
|/ | Deductible - $25,000 MED EXP {any one parson) | $10,000
| | per occurence BI/PD PERSOMAL & ADV INJURY $ 2 000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
| / | PoLicY |:| e D Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: s
B | AutomosiLE LIABILITY AS6-211-261208-011 2/28/2021 | 2/28/2022 | GOMBINED SINGLELIMIT 154 900,000
|/ | ANY AUTO : BODILY INJURY (Per parson) | $
/| Ru‘roEs ONLY fﬁ.*r‘ggULED . _ BODILY INJURY (Per accident)| §
HIRED NON-OWNED . PROPERTY DAMAGE s
L ¥ _| AUTOS ONLY AUTOS ONLY | (Per accident)
s
|| UMBRELLALAB | | occur : EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE H
oeo | | revenmions ' $
E |WORKERS COMPENSATION WC2-Z11-261208-041 212812021 | 2/28/2022 R -
AND EMPLOYERS' LIABILITY ™ . Y I STATUTE I l ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? NiA
(mndnory In tm) E.L. DISEASE - EA EMPLOYEE] $1.000.000 -
s, describe
o SCRIPTION o:: QPERAT]oNs below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
D |Professional Liabllity 031711017 2/28/2021 |2/28/2022 |(Each Claim/ $1,000,000
) Aggregate $1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / YVEHICLES (ACORD 101, Additional Remarks Scheduls, may be hed If more space is required)

RE: Job #33.0083014.04, Ossipee Lake, surficial geologic mapping, Ossipes, New Hampshire

CERTIFICATE HOLDER CANCELLATION
33.0083014.04
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
New Hampshire Department of Environmental Services THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

29 Hazen Drive, PO, Box 95 ACCORDANCE WITH THE POLICY PROVISIONS.

Concord NH 03302
AUTHORIZED.REPRESENTATNE Z W

| RSC Insurance Brokerage

) © 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD

64161353 | 02.25.23/22 S1IM/S1IM Prof & Ho Poll | Patra | 9/27/2021 4:31:67 PM (EDT) | Page 1 of 1



FORM NUMBER P-37 (version 12/11/2019)

1
4

Notice: This agreement and all of its attachments shall become public upon submission to Governor and i
[ Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly idemified to the agency and agreed 1o in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

. ‘ GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 State Agency Name

New Hampshire Department of Environmental Services

1.2 State Agency Address

29 Hazen Drive, P.O, Box 95, Concord, NH 03302-0095

1.3 Contractor Name

David R, Converse

1.4 Contractor Address

2§19 McGraw Ranch Road, Estes Park, CO 80517

1.5 Contractor Phone 1.6 Account Number
Number 0
03-44-44-44910-3852-0102

(832) 646-9397

1.7 Completion Date 1.8 Price Limitation

$21,450
September 22, 2022

1.9 Contracting Officer for State Agency
Shane Csiki, Interim Administrator, New Hampshire Geological
Survey

2\

1.10 Siate Agency Telephone Number
(603) 271-2876

Conlmﬁlo Signature

h W Date: \a{?{u

1.12 Name and Title of Contractor Signatory
David R Converse, Professional Geologist

1.13 State Agency Signature

JUdT Ll

Date: //_ /=21

1.14 Name and Title of State Agency Signatory
Robert R. Scott, Commissioner, NHDES

1.15 Approvai by the N.H. Department of Administration, Division of Personnel (if applicable)

By:

Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

By: !

on: f] ¢I/za-u

1.17 Approval by the Governor and Executive Council (if applicable)

G&C Item number:;

G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State””), engages contractor identified in block 1.3
(“Contractor”) to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference (“Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive
Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1.13 (“Effective Date”).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligalion 1o pay the
Contractor for any costs incurred or Services performed,
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In the
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the
event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contraci price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete

compensation to the Contractor for the Services. The State shall
have no liability 10 the Contractor other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liguidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law,

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpecied circumstances, in no
event shatl the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equat
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations,
The Contractor shall also comply with all applicable inteilectual
property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.

6.3. The Contractor agrees to permit the State or United States
access o any of the Contractor's books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary (o perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified 10
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State employee
or official, who is materially involved in the procurement,
administration or performance of this Agreement.  This
provision shall survive termination of this Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State’s representative. In the event of any
dispute conceming the interpretation of this Agreement, the
Contracting Officer’s decision shall be final for the State.
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8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the following acts or omissions of the
Contractor shalf constitute an event of default hereunder (*“Event
of Default™):
8.1.1 failure to perform the Services satisfactorily or on
schedule;
8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.
8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specification of time, thirty (30) days from the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, effective two (2) days after giving the
Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;
8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or
8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.
8.3. No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No express failure to enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce each and
all of the provisions hereof upon any further or other Event of
_Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contracter that
the State is exercising its option to terminate the Agreement,
9.2 1In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State's discretion, deliver 1o the
Contracting Officer, not later than fifteen (15) days after the date
of termination, a report (“Termination Report”) describing in
detail all Services performed, and the contract price earned, (o
and including the date of termination. The form, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of any Final Report described in the attached
EXHIBITT B. In addition, at the State's discretion, the Contractor
shall, within 15 days of notice of early termination, develop and

submit to the State a Transition Plan for services under the
Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or devetoped by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, picterial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned 1o the State upon demand or upon termination
of this Agreement for any reason,

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR’S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the State. Neither the Contractor nor any of ils
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation or
other emoluments provided by the State 1o its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior wrilten notice, which
shall be provided to the State at least fifteen (15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third panty, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement 10 which it is not a

party.

13, INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its offtcers or employees, which arise out of (or which
may be claimed to arise out of} the acts or omission of the
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Contractor, or subcontractors, including but not limited (o the
negligence, reckless or intentional conduct. The State shall not
be lizble for any costs incurred by the Contractor arising under
this paragraph 3. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
State. This covenant in paragraph |3 shall survive the
termination of this Agreement.

14, INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:

14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and

14.1.2 special cause of loss coverage form covering all propeny
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.

14.2 The policies described in subparagraph 14.1 herein shali be
on policy forms and endorsements approved for use in the Stale
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the State of New Hampshire.

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, centificate(s) of insurance
for all renewal(s) of insurance required under this Agreement no
later than ten (10) days prior to the expiration date of each
insurance policy. The centificate(s) of insurance and any
renewals thereof shall be attached and are incorporated herein by
reference.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A (“Workers’
Compensation”).

15.2 To the extent the Contractor is subject o the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontracior or assignee to secure and maintain,
payment of Workers’ Compensation in connection with
activities which the person proposes to undertake pursuant to this
Agreement. The Contracior shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers'
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable renewal(s) thereof, which shall be
attached and are incorporated herein by reference. The State
shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim ar benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers' Compensation laws in  connection with the
performance of the Services under this Agreement.

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any aclions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit,

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in fufl force and effect.

24. ENTIRE AGREEMENT. This Agreemen, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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EXHIBIT A

Special Provisions

Paragraph 14 of the General Provisions of the standard state agreement is expressly waived. This
provision is being waived because this is an individual and carrying this general liability insurance
would be cost prohibitive.

EXHIBITB

Scope of Work

The State has contracted with David R. Converse. The contractor will perform bedrock geologic
mapping of the Cowen Hill 7.5-minute (1:24,000 scale} Quadrangle in New Hampshire.

All work shall be performed in accordance with the following scope.

This mapping will include delineation of all bedrock units following the patterns, symbols, and
cartography of USGS, including 1) contacts between lithologic units, 2) faults, joints, and other
discontinuities with attention to such structures that may be water bearing, and 3) point
observations of features such as bedding, foliations, and hinge lines. Symbols should conform to the
Federal Geographic Data Committee digital cartographic standards of August 2006. The map shall
also include pertinent scientific observations and annotations based upon results obtained from
analysis of three samples for U-Pb dating of zircon crystals, to be funded under separate contract.
The Contractor shall provide the data output from these analyses to NHGS as part of the submitted
deliverables to NHGS upon completion of the contract. The Contractor will incorporate existing
geotogical information, and subsurface information provided by the New Hampshire Geological
Survey (NHGS), a unit of the New Hampshire Department of Environmental Services (NHDES), to
support their geological interpretations and map products. High-quality photographs of significant
geologic features shall be provided to NHGS as digital image files, accompanied by descriptive
captions and cross-referenced to actual localities indicated on the map. The Contractor shall also
provide a concise legend centaining a detailed description of each map unit and an approximately
one-page narrative description of the bedrock geology of the quadrangle. A version of each of these
documents shall be submitted in an electronic text-based format, preferably as separate Microsoft
Word documents. Additionally, the Contractor shall submit a copy of observation data to NHGS.
Acceptable formats for the submission of these field data include copies of field notes, electronically
tabularized data (preferably in Microsoft Excel format) or all site-specific observations and
measurements recorded on a base map. Upon completion of the map, the Contractor shall consult
with the NHGS during the automation of the data into a series of digital data captured in an ArcGIS
geodatabase.

The Contractor shall be available for one day-long field check of the mapped quadrangle. This event
shall be arranged at the mutual convenience of NHGS staff and the Contractor and should be
performed toward the end of the contract period. NHGS staff reserve the right to accompany the
Contractor in field mapping activities beyond the one day requirement where such accompaniment
will mutually benefit both NHGS and the Contractor. Such joint mapping activities will be arranged
on dates and at times mutually agreeable to NHGS and the Contractor.
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A map of the Cowen Hill Quadrangle shall be prepared on a base, utilizing a template that has been
created by NHGS, with content equivalent to that of the most recent USGS 7.5-minute series
topographic map for the quadrangle area, and which reproduces this content without distortions in
scale. The map shall include: (1) scale and contour interval, (2) north arrow and magnetic
declination, (3) title, authorship, publisher, and date, (4} location index map, {5) field data or field
data stations, (6) description of map units, {7) explanation of map symbols, (8) unit symbols on map,
and (9) an acknowledgment that reads “This geologic map (or report) was funded in part by the
USGS National Cooperative Geologic Mapping Program under STATEMAP award number
G21AC10863, 2021.” The Contractor shall deliver this map to the State Geologist for scientific review
at least fourteen (14) working days prior to the September 22, 2022 contract completion date. The
Contractor shall submit a final, scale stable, reproducible color copy of the Cowen Hill Quadrangle,
consistent with USGS open-file release standards, to the State Geologist to complete the contract.
NHGS commits to provision of staff assistance to the Contractor to prepare the final map.

The Contractor shall adhere to the specifications outlined by DES’s Standard Operating Procedures
{DES-SOP #101) for accessing private lands. This includes providing NHGS with a copy of all logs
indicating dates and times of contact with land owners. Guidance and assistance for operating
within the SOP will be provided by NHGS.

EXHIBIT C

Contract Price and Payment Method

The total amount of all payments to this Contractor shall be $21,450. This amount will be charged
for mapping the Cowen Hill Quadrangle, and billed as the percentage of work is completed. Detailed
invoices will be required for all payments.
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FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shall become public upon submission 1o Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified Lo the agency and agreed (o in writing prier o signing the contract.

AGREEMENT
The State of New Hampshire and the Contraclor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 State Agency Name

New Hampshire Depariment of Environmental Services

1.2 State Agency Address

29 Hazen Drive, PO, Box 95, Concord, NH 03302-0095

1.3 Contractor Name

P. Thompson Davis

1.4 Contractor Address

P.O. Box 1690, Campton, NH 03323

1.5 Contraclor Phone 1.6 Account Number

Number 0
03-44-44-44010-3852-0102
(603) 553-4596 A

1.7 Completion Date 1.8 Price Limitation

$21,450
September 22, 2022

1.9 Contracting Officer for State Agency
Shanc Csiki, Intcrim Administrator, New Hampshirc Geological
Survey

1.10 Swate Agency Telephone Number
(603) 271-2876

1.11  Contractor Signaturc

AR W LT,

1.12 Name and Title of Contractor Signatory
P. Thompson Davis, Professional Geologist

1.13  Statc Agency Signaturc

St M e /2

1.14 Name and Tille of State Agency Signatory
Robert R. Scott, Commissioner, NHDES

1.15 Approval by the N.H, Department of Administration, Division of Personnel {if applicable)

By:

Director, On:

.16 Approval by the Atterncy General (Form, Substance and Execution) (if applicable)

By: -

//Cl 7%

1.17 Approval by the Governor and Exceutive Council (if applicabie)

 G&C liem number:

Gé&C Mecting Date:
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“Swate™), cngages contractor identified in block 1.3
(“Contractor™ 10 perform, and the Contractor shall perform, the
work or sale of goods, or both, identificd and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference (“Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement 1o the
contrary, and subject 10 the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the partics hereunder, shall
become effective on the date the Governor and Exccutive
Council approve this Agreement as indicated in block 1,17,
unlcss no such approval is required, in which casc the Agreement
shall bccome cffective on the date the Agreement is signed by
the State Agency as shown in block 1.13 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior 1o
the Effective Date shall be performed at the sole risk of the
Contractor, and in the cvenl that this Agreement does not become
cffective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs tncurred or Scrvices performed.
Contractor musl complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT,

Notwithstanding any provision of this Agreement (o the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
conlingent upon the availability and continued appropriation of
funds affecicd by any slate or federal lcgislative or executive
action that reduces, eliminates or otherwise modifics the
appropriation or availability of funding lor this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no cvent shall the State be liable for any payments
hereunder in ¢xcess of such available appropriated funds. In the
event of a reduction or lermination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right 1o reduce or
terminate the Services under this Agreement immediately upon
giving the Conlractor notice of such reduction or termination.
The State shall not be required o transfer funds from any other
account or source (o the Account identified in block 1.6 in the
event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of payment
arc identified and more particularly described in EXHIBIT C
which is incorporated hercin by refcrence.

5.2 The payment by the State of the contract price shall be the
only and the complele reimbursement to the Contractor for all
cxpenscs, of whatever nawre incurred by the Contractor in the
performance hercol, and shall be the only and the compleic
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compensation 1o the Contractor for the Services. The Slate shall
have no liability to the Contractor other than the contract price.
5.3 The Stwte reserves the right 10 offsct from any amounts
otherwise payable (o the Contractor under Lthis Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agrecment to the
conlrary, and nolwithstanding unexpected circumstances, in no
cvent shall the tolal of all payments authorized, or actually made
hereunder, exceed the Price Limitaton set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contraclor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, bul not limited to, civil rights and cqual
cmployment opportunily laws. In addition, if this Agreement is
funded in any part by monics of the United States, the Contractor
shall comply with all federal execulive orders, rules, regulations
and statutes, and with any rules, regulations and guidelincs as the
State or the United States issue 1o implement these regulations,
The Contractor shail also comply with all applicable intellectual
property laws.

6.2 During the term of this Agrcement, the Contractor shall not
discriminate against cmployees or applicants for employment
because of race, color, religion, creed, age, scx, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.

6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purposc of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement,

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personncl engaged in the Services shall be qualified to
perform the Scrvices, and shall be properly licensed and
otherwise authorized 1o do so under all applicablc laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreemenl, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a Stale employce
or official, who is materially involved in the procurcment,
administration or performance of this Agreement.  This
provision shall survive termination of this Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State’s representative. In the event of any
dispule concerning the interpretation of this Agrecment, the
Contracting Officer’s decision shall be final for the State.
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8. EVENT OF DEFAULT/REMEDIES.
8.1 Any onc or more of the following acts or omissions of the
Contractor shall constituic an event of default hereunder (“Event

of Default”):
8.1.1 failurc to perform the Services satisfaclorily or on
schedule:

8.1.2 failure to submit any report required hercunder; and/or
8.1.3 failure 10 perform any other covenant, tlerm or condition of
this Agreement. .

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring il to be remedied within, in the absence of
a greater or lesser specification of time, thirty (30) days from the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, effeclive two (2) days after giving the
Contracior notice of lermination;

8.2.2 give the Conltractor a written notice specifying the Event of
Default and suspending all paymenis 1o be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the Stale
determincs that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 give the Contractor a writien notice specifying the Event of
Default and set off against any other obligations the Stale may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursuc any of its remedies at law or in equity, or
both.

8.3, No failure by the S1ate to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard 1o that Event of Delault, or any subsequent Event of
Defaull. No express failure 1o enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce each and
all of the provistons hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the Stalc may, al ils sole
discretion, lerminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the Stale is exercising its option o lerminate the Agreement.
9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State’s discretion, deliver 10 the
Contracting Officer, not later than fifteen (15) days after the date
of wermination, a rcport (“Termination Report™) describing in
detail all Services performed, and the contract price earned, 10
and including the date of wermination. The form, subject matter,
conltent, and number of copics of the Termination Report shall
be identical to those of any Final Report described in the attached
EXHIBIT B. In addition, at the Siate's discretion, the Contractor
shall, within 15 days of notice of early termination, develop and
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submit to the State a Transition Plan for services under the
Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, bul not limited to, all studices, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyscs, graphic
representations, computer programs, compulier printouts, notes,
letlers, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided lor thal purpose
under this Agrecment, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agrecment for any rcason.

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
pricr written approval of the Siate.

11. CONTRACTOR'’S RELATION TO THE STATE. Inthe
performance of this Agreement the Contractor is in all respects
an indcpendent contractor, and is ncither an agent nor an
cmployee of the State. Neither the Contractor nor any of its
officers, employces, agents or members shall have authority to
bind the State or receive any benefits, workers™ compensation or
other emoluments provided by the State 1o its employecs.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided (o the Stale at least fifleen (15) days prior to
the assignment, and a written consent of the Siate. For purposes
of this paragraph, a Change of Conwo! shall constituie
assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or scrics of relaled transactions in
which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voling sharcs or similar equity interests, or combined voting
power of the Conltractor, or (b) the sale of all or substantially all
of the assets of the Contracior.

12.2 None of the Services shall be subcontracied by the
Contractor withoul prior written notice and consent of the State.
The State is cntitled o copics of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement Lo which itis not a

party.

13. INDEMNIFICATION, Unless otherwisc exempicd by law,
the Contractor shall indemnify and hold harmless the State, its
officers and cmployces, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or employeces, which arise out of (or which
may be claimed to arise out of) the acts or omission of the
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Contractor, or subcontractors, including but not limited Lo the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under
this paragraph 13. Notwithstanding the forcgeing, nething herein
contained shall be dcemed to constitute a waiver of the sovercign
immunity of the State, which immunily is hercby reserved to the
Statc. This covenant in paragraph 13 shall survive the
terminalion of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to oblam and maintain in force, Lhe
following insurance:

14.1.1 commercial general liabilily insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and

14.1.2 special causc of loss coverage form covering all property
subject to subparagraph 10.2 hercin, in an amount not less than
80% of the whotle replacement valuc of the property.

14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Insurance, and
issued by insurcrs licensed in the State of New Hampshire.

14.3 The Contractor shall furnish o the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, certificate(s) of insurance
for all renewal(s) of insurance required under this Agreement no
later than ten (10) days prior to the cxpiration daie of cach
insurance policy. The certificale{s) of insurance and any
renewals thereof shall be attached and arc incorporated herein by
reference.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A (“Workers’
Compensation™).

15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chaptcr 281-A, Contractor shall maintain, and
require any subcontraclor or assignee to sccure and maintain,
payment of Workers' Compensation in connection with
activitics which the person propescs 1o undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers'
Compensation in the manner described in N.H. RSA chapier
281-A and any applicable renewal(s) thereof, which shall be
altached and arc incorporated hercin by reference. The State
shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers’ Compensation laws in  connectieon with the
performance of the Scrvices under this Agrecement.

16. NOTICE. Any notice by a party herelo (o the other party
shall be deemed 1o have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a Uniled States
Post Office addressed 10 the parties al the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in wriling signed by the
pariics hereto and only afier approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant 10 State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agrecement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures Lo the benefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties 1o express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
cxclusive jurisdiction thereof.

19. CONFLICTING TERMS. In thc cvent of a conflicl
between the terms of this P-37 form {as modified in EXHIBIT
A) and/or attachments and amendment thercof, the terms of the
P-37 {as modificd in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hercto do not intend to
benefit. any third partics and this Agreement shall not be
construed o confer any such benefit,

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A arc incorporated
herein by refercnce.

23. SEVERABILITY. Inthe event any of the provisions of this
Agreemenl are held by a court of competent jurisdiction to be
conltrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
cxecuted in a number of counterparts, cach of which shall be
deemed an original, constitules the entire agreement and
undcrstanding between the partics, and supersedes all prior
agrecments and understandings with respect to the subject matter
hereof.
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EXHIBIT A

Special Provisions

Paragraph 14 of the General Provisions of the standard state agreement is expressly waived. This
provision is being waived because this is an individual and carrying this general liability insurance
would be cost prohibitive.

EXHIBIT B

Scope of Work

The State has contracted with P. Thampson Davis. The contractor will perform surficial geologic
mapping of the Mount Moosilauke 7.5-minute (1:24,000 scale) Quadrangle in New Hampshire.

All work shall be performed in accordance with the following scope.

The mapping will include delineation of all surficial materials following the patterns, symbols, and
cartography of United States Geological Survey (USGS)-published quadrangles of Nashua North,
Kingston, and Rochester, New Hampshire, and previously submitted maps funded by the
cooperative STATEMAP program, This includes delineating the till, glaciofluvial deposits,
glaciolacustrine deposits, freshwater wetlands, bedrock exposures, shallow bedrock, alluvium, and
other materials particular to the area. Symbols should conform to the Federal Geographic Data
Committee digital cartographic standards of August 2006. The map shall also include pertinent
scientific observations and annotations related to the glacial history of the map area, such as
interpreted ice margin positions and locations of meltwater channels, as well as an overlay of four
categories of material textures (gravel, mixed sand and gravel, sand with minor silt, and silt and clay
with minor sand). The Contractor will incorporate existing geological information, and subsurface
information provided by the New Hampshire Geological Survey (NHGS), a unit of the New
Hampshire Department of Environmental Services (NHDES), to support their geclogical
interpretations and map products. All map units within the Mount Moosilauke Quadrangle must be
reconciled with the mapped surficial geology of the Sugar Hill Quadrangle to the north, Franconia
Quadrangle to the northeast, Lincoln Quadrangle to the east, and Woodstock Quadrangle to the
southeast, so that a seamless coverage can be created for the entire area of the adjoining
quadrangles. If an edgematching discrepancy exists that the Contractor establishes is the result of
prior mapping on an insufficient topographic base of an adjacent quadrangle as compared to LiDAR,
the Contractor shall work with NHGS to resolve any such identified issues to the mutuat agreement
of both NHGS and the Contractor prior to contract completion. High-quality photographs of
significant geologic features shall be provided to NHGS as digital image files, accompanied by
descriptive captions and cross-referenced to actual localities indicated on the map. The Contractor
shall also provide a concise legend containing a detailed description of each map unit and an
approximately one-page narrative description of the glacial history of the quadrangle. A version of
each of these documents shall be submitted in an electronic text-based format, preferably as
separate Microsoft Word documents. Additionally, the Contractor shall submit a copy of observation
data to NHGS. Acceptable formats for the submission of these field data include copies of field
notes, electronically tabularized data {preferably in Microsoft Excel format} or all site-specific
observations and measurements recorded on a base map. Upon completion of the map, the

Page 1 of 2 Contractor Initials e
Date sle|



Contractor shall consult with the NHGS during the automation of the data into a series of digital
data captured in an ArcGIS geodatabase.

For this quadrangle, NHGS will be contributing a Geologist to actively perform field mapping work in
joint collaboration with the Contractor. Such joint mapping activities and collaboration will be
arranged on dates and at times, and in a form, mutually agreeable to NHGS and the Contractor.
Toward the end of the contract period, the Contractor shall be available for one day-long field check
of the mapped quadrangle. This event shall be arranged at the mutual convenience of the State
Geologist and the Contractor and shall be conducted by the State Geologist.

A map of the Mount Moosilauke Quadrangle shall be prepared on a base, utilizing a template that
has been created by NHGS, with content equivalent to that of the mast recent USGS 7.5-minute
series topographic map for the quadrangle area, and which reproduces this content without
distartions in scale. The map shall include: (1) scale and contour interval, (2} north arrow and
magnetic declination, {3) title, authorship, publisher, and date, {4) location index map, (5) field data
or field data stations, (6) description of map units, {7} explanation of map symbols, {8) unit symbols
on map, and (9) an acknowledgment that reads “This geologic map (or report) was funded in part by
the USGS National Cooperative Geologic Mapping Program under STATEMAP award number
G21AC10863, 2021.” The Contractor shall deliver this map to the State Geologist for scientific review
at least fourteen (14) working days prior to the September 22, 2022 contract completion date. The
Contractor shail submit a final, scale stable, reproducible color copy of the Mount Moosilauke
Quadrangle, consistent with USGS open-file release standards, to the State Geologist to complete
the contract. NHGS commits to provision of staff assistance to the Contractor to prepare the final
map.

The Contractor shall adhere to the specifications outlined by DES’s Standard Operating Procedures
{DES-SOP #101) for accessing private lands. This includes providing NHGS with a copy of all logs
indicating dates and times of contact with land owners. Guidance and assistance for operating
within the SOP will be provided by NHGS.

EXHIBIT C

Contract Price and Payment Method

The total amount of all payments to this Contractor shall be $21,450. This amount will be charged
for mapping the Mount Moosilauke Quadrangle, and billed as the percentage of work is completed.
Detailed invoices will be required for all payments.

Page 2 of 2 Contractor Initials Qr
Date g / 2[



FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for epproval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1.1 State Agency Name 1.2 State Agency Address
New Hampshire Department of Environmental Services 29 Hazen Drive, P.O. Box 95, Concord, NH 03302-0095
1.3 Contractor Name 1.4 Contractor Address
J. Dykstra Eusden, Jr. 597 East Oxford Road, South Paris, ME (04281
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
(20 ?)N 240 qIS0 03-44-44-440}0-3852-9102 $16,861
(B0786-6152— September 22, 2022
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
Shane Csiki, Interim Administrator, New Hampshire Geological | (603) 271-2876
Survey
1.11 Lontractor Signature 1.12 Name and Title of Contractor Signatory
) 7 J. Dykstra Eusden, Jr., Professional Geologist
¢ ,ji‘ A - Date: /0 /13/2
1.13  State Agency Signature 1.14 Name and Title of State Agency Signatory
Robert R. Scott, Commissioner, NHDES
Date:
ST /- 1=

1.15 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

By e o /] / C//wa

1.17 “Approval by the Governor and Executive Council (if applicable) s

G&C ltem number: G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State™), cngages contractor identified in block 1.3
{“Contrector”) to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference (“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and alt obligations of the parties hereunder, shall
become effective on the date the Governor and Executive
Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1.13 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services perforimed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, climinates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hercunder in excess of such available appropriated funds. In the
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the
event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
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compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8,

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Contractor shall also comply with all applicable intellectual
property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.

6.3. The Contreactor agrees to permit the State or United States
access 1o any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall et its own expease provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in & combined effort to
perform the Services to hire, any person who is a State employec
or official, who is materially involved in the procurement,
administration or performance of this Agreement. This
provision shall survive termination of this Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State’s representative. In the event of any
dispute concerning the interpretation of this Agreement, the
Contracting Officer’s decision shall be final for the State.
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of Default™):

8.1.1 failure to perform the Services satisfactorily or en
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specification of time, thirty (30) days from the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, effective two (2) days after giving the
Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement s breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3. No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No express faiture to enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce each and
all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement.

9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State’'s discretion, deliver to the
Contracting Officer, not later than fifieen (15) days aficr the date
of termination, a report (“Termination Report”) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of any Final Report described in the attached
EXHIBIT B. In addition, at the State's discretion, the Contractor
shall, within 15 days of notice of early termination, develop and
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submit to the State a Transition Plan for services under the
Agreement,

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, ar acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulag, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, COMpUter programs, COMpuUter printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned 1o the State upon demand or upen termination
of this Agreement for any reason.

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR’S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects
an independent contractor, and is neithcr an agent nor an
employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority 10
bind the State or receive any benefits, workers’ compensation or
other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a

party.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and all claims,
linbilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or employees, which arise out of (or which
may be claimed to arise out of) the acts or omission of the
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Contractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under
this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the
termination of this Agreement.

14, INSURANCE.

14.1 The Contractor shall, at its sole ecxpense, obtain and
continvously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance: .

14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or cxcess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.

14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the State of New Hampshire.

14.3 The Contractor shall fumnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, certificate(s) of insurance
for all renewal(s) of insurance required under this Agreement no
later than ten (10) days prior to the expiration date of each
insurance policy. The certificate(s) of insurance and any
renewals thereof shall be attached and are incorporated herein by
reference.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A (“Workers'
Compensation”).

15.2 To the extent the Contractor is subject to the requirements
of N.-H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers’ Compensation in connection with
activities which the person proposes to undertake pursuant to this
Agreement. The Coniractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers'
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable renewal(s) thereof, which shall be
attached and are incorporated herein by reference. The State
shall not be responsible for payment of any Workers’
Compensation premiums ot for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arisc under applicable State of New Hampshire
Workers' Compensation laws in connection with the
performance of the Services under this Agreement.
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16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agrecment may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agrecement shall
be governcd, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the partics and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) end/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third partics and this Agreement shall not be
construed to confer any such benefit.

21, HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to ¢xplain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement,

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
exccuted in a8 number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.

i
Contractor Initials J ﬂ E
Date M



EXHIBIT A
Special Proyisions

Paragraph 14 of the General Provisions of the standard state agreement is expressly waived. This
provision is being waived because this is an individual and carrying this general liability insurance
would be cost prohibitive.

EXHIBIT B
Scope of Work

The State has contracted with J. Dykstra Eusden, Jr. The contractor will perform bedrock geologic
mapping of the southern half of the Shelburne 7.5-minute (1:24,000 scale) Quadrangle in New
Hampshire.

All work shall be performed in accordance with the following scope.

This mapping will include delineation of all bedrock units following the patterns, symbaols, and
cartography of USGS, including 1} contacts between lithologic units, 2) faults, joints, and other
discontinuities with attention to such structures that may be water bearing, and 3) point
observations of features such as bedding, foliations, and hinge lines. Symbals should conform to the
Federal Geographic Data Committee digital cartographic standards of August 2006. The map shall
also include pertinent scientific observations and annotations based upon results obtained from
analysis of samples for crystallization ages and detrital zircon analysis, for which funds are included
in this contract to perform. The Contractor shall provide the data output from these analyses to
NHGS as part of the submitted deliverables to NHGS upon completion of the contract. The
Contractor will incorporate existing geological information, and subsurface information provided by
the New Hampshire Geological Survey (NHGS), a unit of the New Hampshire Department of
Environmental Services {NHDES), to support their geological interpretations and map products. All
map units within the southern half of the Shelburne Guadrangle must be reconciled with the
mapped bedrock geology of the Berlin Quadrangle to the west. High-quality photographs of
significant geologic features shall be provided to NHGS as digital image files, accompanied by
descriptive captions and cross-referenced to actual localities indicated on the map. The Contractor
shall also provide a concise legend containing a detailed description of each map unit and an
approximately one-page narrative description of the bedrock geology of the quadrangle. A version
of each of these documents shall be submitted in an electronic text-based format, preferably as
separate Microsoft Word documents. Additionally, the Contractor shall submit a copy of observation
data to NHGS. Acceptable formats for the submission of these field data include copies of field
notes, electronically tabularized data (preferably in Microsoft Excel format) or all site-specific
observations and measurements recorded on a base map. Upon completion of the map, the
Contractor shall consult with the NHGS during the automation of the data into a series of digital
data captured in an ArcGIS geodatabase.

The Contractor shall be available for one day-long field check of the mapped quadrangle. This event
shall be arranged at the mutual convenience of NHGS staff and the Contractor and should be
performed toward the end of the contract period. NHGS staff reserve the right to accompany the
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Contractor in field mapping activities beyond the one day requirement where such accompaniment
will mutually benefit both NHGS and the Contractor. Such joint mapping activities will be arranged
on dates and at times mutually agreeable to NHGS and the Contractor.

A map of the Shelburne Quadrangle shall be prepared on & base, utilizing a template that has been
created by NHGS, with content equivalent to that of the most recent USGS 7.5-minute series
topographic map for the quadrangle area, and which reproduces this content without distortions in
scale. The map shall include: {1) scale and contour interval, (2) north arrow and magnetic
declination, {3) title, authorship, publisher, and date, (4) location index map, (5) field data or field
data stations, (6) description of map units, (7) explanation of map symbols, (8) unit symbols on map,
and (9) an acknowledgment that reads “This geologic map (or report) was funded in part by the
USGS National Cooperative Geologic Mapping Program under STATEMAP award number
G21AC10863, 2021." The Contractor shall deliver this map to the State Geologist for scientific review
at least fourteen (14) working days prior to the September 22, 2022 contract completion date. The
Contractor shall submit a final, scale stable, reproducible color copy of the southern half of the
Shelburne Quadrangle, consistent with USGS open-file release standards, to the State Geologist to
complete the contract.

The Contractor shall adhere to the specifications outlined by DES’s Standard Operating Procedures
{DES-SOP #101) for accessing private lands. This includes providing NHGS with a copy of all logs
indicating dates and times of contact with land owners. Guidance and assistance for operating
within the SOP will be provided by NHGS.

EXHIBIT €
Co ice and P ent d
The total amount of all payments to this Contractor shall be $16,861. This amount will be charged
for mapping the southern half of the Shelburne Quadrangle, and for conductance of crystallization

ages and detrital zircon analysis, and billed as the percentage of mapping work is, and individual
analyses are, completed. Detailed invoices will be required for all payments.
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FORM NUMBER P-37 (version 12/11/2019)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT o

The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1.1 State Agency Name 1.2 State Agency Address
.New Hampshire Department of Environmental Services 29 Hazen Drive, P.0. Box 95, Concord, NH 03302-0095
1.3 Contractor Name 1.4 Contractor Address
Brian K. Fowler P.O. Box 1286, Grantham, NH 03752-1286
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number o
03-44-44-44010-3852-9102 $10,725
(603) 730-7210 September 22, 2022
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
Shane Csiki, Interim Administrator, New Hampshire Geological | (603) 271-2876
Survey ‘
1.11 Contractor Si 1.12 Name and Title of Contractor Signatory
Brian K. Fowler, Engineering Geologist
v Date: 7/27/2(
1.13" State Agency Signature 1.14 Name and Title of State Agency Signatory
Robert R. Scott, Commissioner, NHDES
Date:
[le) -~

.15 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1.i6 Approval by the Attorney General (Farm, Substance and Execution) (if applicable)

Sz = Wffore

1.17 Approval by the Governor and Executive Council (if applicable)

G&C Item number: G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block |.1
(“State™), engages contractor identified in block 1.3
(“Contractor™) to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference (“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Govemnor and Executive
Council approve this Agreement, as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1.13 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability 10 the Contractor,
including without limitation, any obligation to pay the

Contractor for any costs incurred or Services performed. .

Contractor must complete all Services by the Completion Dale
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement 1o the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces. climinates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In the
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the
event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT,

5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
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compensation to the Contractor for the Services. The State shall
have no liability to the Contractor.other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RS A 80:7-c or any other provision of law.,

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Contractor shall also comply with all applicable intellectual
property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual

- orientation, or national origin and will take affirmative action to

prevent such discrimination.

6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State employee
or official, who is materially involved in the procurement,
administration or performance of this Agreement.  This
provision shall survive termination of this Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State’s representative. In the event of any
dispute concerning the interpretation of this Agreement, the
Contracting Officer’s decisicn shall be final for the State.
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8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of Default™):
8.1.1 failure to perform the Services satisfactorily or on
schedule;
8.1.2 failure to submit any repon required hcreundcr and/or

. 8.1.3 failure to perform any other covenani, term or condition of
this Agreement.
8.2 Upon the occurrence of any Event of Default, the State may
lake any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specification of time, thirty (30) days from the
date of the notice; and if the Event of Default is not timely cured,

terminate this Agreement, effective two (2) days after giving the

Contractor notice of termination;

8.2.2 give the Contractor a written notice specnfymg the Event of
Default and suspending all payments 10 be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 give the Contractor a written nolice specifying the Event of
Default and set off against any other obligations the State may
owec to the Contractor any damages the State suffers by reason of
any Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its.remedies at law or in equity, or
both.

8.3. No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No express failure to enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce each and
all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION,

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days wriften notice to the Contractor that
the State is exercising its option to terminate the Agreement.

9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State’s discretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the date
of termination, a report (“Termination Report™) describing in
detail all Services performed, and the contract price eamned, to
and including the date of termination. The form, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of any Final Report described in the attached
EXHIBIT B. In addition, at the State’s discretion, the Comtractor
shall, within 15 days of notice of early termination, develop and

submit to the State a Transition Plan for services under the
Agreement,

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video .
recordings, pictorial reproductions, drawings, analyses, graphic
representations, compuier programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the Siate, and
shall be returned'to the State upon demand or upon termination
of this Agreement for any reason.

10.3 Confidentiality of data shall be govemned by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation or
other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
§2.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifieen (15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (30%) or more of the
voting shares or similar equily interests, or combined voting
power of the Contractor, or (b) the sale of all or substantmlly ail
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled 10 copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a
party.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or empldyees, which arise out of (or which
may be claimed to arise out of) the acts or omission of the
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Contractor, or subcontracters, including but not limited to the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under
this paragraph 3. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved (o the
State. This covenanl in paragraph 13 shall survive the
termination of this Agreement.

14. INSURANCE. i

14.1 The Contractor shall, at its m]c expense, oblain and
continuously maintain in force, and shall require  any
subcontractor or assignee to obtain and maintain in force, the
following insurance:

14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and o

L4.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.

14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the State of New Hampshire.

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, ceniftcate(s) of insurance
for all renewal(s) of insurance required under this Agreement no
later than ten (10) days prior to the expiration date of each
insurance policy. The  certificate(s) of insurance and any
renewals thereof shall be attached and are mcorporated herein by
reference.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, centifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RS A chapter 281-A (“Workers'
Compensation”). ’

15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers’ Compensation in connection with
activities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
identified in block 1.9, of his or her successor, proof of Workers’
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable renewal(s) thereof, which shall be
attached and are incorporated herein by reference. The State
shal! not be responsible for payment of any Workers’
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers' Compensation laws in  connection with the
performance of the Services under this Agreement.

16. NOTICE. Any notice by a party hereto 1o the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the parties at- the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
iaws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof,

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to e¢xplain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22, SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITY. Inthe event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
exccuted in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect 10 the subject matter
hereof.
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EXHIBIT A

Special Provisions

"

Paragraph 14 of the General Provisions of the standard state agreement is expressly waived. This
provision is being waived because this is an individual and carrying this general liability insurance
would be cost prohibitive.

EXHIBIT B

Scope of Work

The State has contracted with Brian K. Fowler. The contractor. will perform surficial geologic
mapping of the northern half of the Mount Tripyramid 7.5-minute (1:24,000 scale) Quadrangle in
New Hampshire. . : '

All work shall be perfarmed in accordance with the following scope.

The mapping will include delineation of all surficial materials following the patterns, symbols, and
cartography of Urited States Geological Survey {USGS)-published guadrangles of Nashua North,
Kingston, and Rochester, New Hampshire, and previously submitted maps funded by the
cooperative STATEMAP program. This includes delineating the till, glaciofluvial deposits,
glaciolacustrine deposits, freshwater wetlands, bedrock exposures, shallow bedrock, alluvium, and
other materials particular to the area. Symbols should conform to the Federal Geographic Data
Committee digital cartographic standards of August 2006. The map shall also include pertinent
scientific observations and annotations related to the glacial history of the map area, such as
“interpreted ice margin positions and locations of meltwater channels, as well as an overlay of four
categories of material textures (gravel, mixed sand and gravel, sand with minor silt, and silt and clay
with minor sand). The Contractor will incorporate existing geological information, and subsurface
information provided by the New Hampshire Geological Survey (NHGS), a unit of the New
‘Hampshire Department of Environmental Services (NHDES), to support their geological
interpretations and map products. All map units within the Mount Tripyramid Quadrangle must be
reconciled with the mapped surficial geology of the Bartlett Quadrangle to the northeast, Mount
Chocorua Quadrangle to the east, Tamworth Quadrangle to the southeast, Center Sandwich
Quadrangle to the south, Squam Mountains Quadrangle to the southwest, Waterville Valley
Quadrangle to the west, and Mount Carrigain Quadrangle to the north, so that a seamless coverage
can be created for the entire area of the adjoining quadrangles. If an edgematching discrepancy
exists that the Contractor establishes is the result of prior mapping on an insufficient topographic
base of an adjacent quadrangle as compared to LIDAR, the Contractor shall work with NHGS to
resolve any such identified issues to the mutual agreement of both NHGS and the Contractor prior
to contract completion. High-quality photographs of significant geologic features shall be provided
to NHGS as digital image files, accompanied by descriptive captions and cross-referenced to actual
localities indicated on the map. The Contractor shall also provide a concise legend containing a
detailed description of each map unit and an approximately one-page narrative description of the
glacial history of the quadrangle. A version of each of these documents shall be submitted in an
electronic text-based format, preferably as separate Microsoft Word documents. Additionally, the
Contractor shall submit a copy of observation data to NHGS. Acceptable formats for the submission
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of these field data include copies of field notes, electronically tabularized data {(preferably in
Microsoft Excel format) or all site-specific observations and measurements recorded on a base map.
Upon completion of the map, the Contracter shall consult with the NHGS during the automation of
the data into a series of digital data captured in an ArcGIS geodatabase.

The Contractor shall be available for one day-long field check of the mapped quadrangle. This event
shall be arranged at the mutual convenience of NHGS staff and the Contractor and should be
performed toward the end of the contract period. NHGS staff reserve the right to accompany the
Contractor in field mapping activities beyond the one day requirement where such accompaniment
will mutually benefit both NHGS and the Contractor. Such joint mapping activities will be arranged
on dates and at times mutually agreeable to NHGS and the Contractor.
A map of the Mount Tripyramid Quadran'gle shall be prepared on a base, utilizing a template that
.has been:created by NHGS, with content equivalent to that of the most recent USGS 7.5-minute
series topographic map for the quadrangle area, and which reproduces this content without
distortions in scale. The map shall include: (1) scale and contour interval, {2) north arrow and
magnetic declination, (3) title, authorship, publisher, and date, {4) location index map, (5) field data
or field data stations, (6} description of map units, (7) explanation of map symbols, (8) unit symbols
on map, and (9} an acknowledgment that reads “This geclogic map (or report) was funded in part by
the USGS National Cooperative Geologic Mapping Program under STATEMAP award number
G21AC10863, 2021.” The Contractor shall deliver this map to the State Geologist for scientific review
at least fourteen {14} working days prior to the September 22, 2022 contract completion date. The
Contractor shall submit a final, scale stable, reproducible color copy of the Mount Tripyramid
Quadrangle, consistent with USGS open-file release standards, to the State Geologist to complete
the contract. NHGS commits to provision of staff assistance to the Contractor to prepare the final
map.

The Contractor shall adhere to the specifications cutlined by DES's Standard Operating Procedures
{DES-SOP #101) for accessing private lands. This includes providing NHGS with a copy of all logs
indicating dates and times of contact with land owners. Guidance and assistance for operating
within the SOP will be provided by NHGS.

EXHIBIT C

1 Contract Price and Payment Method

The total amount of all payments to this Contractor shall be $10,725. This amount will be charged
for mapping the Mount Tripyramid Quadrangle, and billed as the percentage of work is completed.
Detailed invoices will be required for all payments.
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FORM NUMBER P-37 (version 12/11/2019)

Natice: This ngrccn‘u:nl-zind all of its aitaéhmcnls shall become public upon submission to Governor and
Exccutive Council for approval. Any information that is private, confidential or proprictary must )
. be clearly identified o the agency and agreed Lo in wriling prior to sighing the contracl, .. ' ‘

. TN .

“AGREEMENT

The Smlc ol' New I-lampslurc lmd the Conu-nclnr hcrcby mutually agrcc as foltows:

© " GENERAL PROV[SIONS a
1. IDENTIFICATION. | . x

_‘v:, [ L ‘..,n

1.1 Statc Agency Name s 1.2 ?lalc Agcncy Addrcss
H LI :

[T R N roy

New Hampshire Department of Environmental Services:

29 Hazen Drive, P.O. Box 95, Concord, NH 03302-0095

.3 Contraclor Namc'- 1.4 Contraclor Address

Peter ). Thompson

P.O. Box 46, Posl Mills, VT 05058

¥

1.6 Account Number ™

1.5 Contractor Phonc 1.7 Complctios Date 1.8 Price Limitation '
Numbcr ' ° . . o S
_ . 03-44-44-44010-3852°0102 ‘ o "$10,725
802) 333-7I60 - - - Scplcmhcr 22,2022 L ’
. : . . . i LA fot
1.9 Contracting Officer for State Agency =~ 1.10 Statle Agency Tclcphonc Number

Shane Csiki, Interim Adn'nmslralm New Hampshlrc Gcotogncal
Survey

(603) 271-2876

Ln Conu'nclor Signature /0 / 15, / z 01(

1.12 Name and Title of Coniractor Signatory

% ‘ Peter J, Thcmpson Pm!'cs.uonal Gmlog1sl
LE:,/ fﬂo*;ﬂ-w © e’

1,13 Stae Agcncy Sugnmum

mm Dm/”’ er] v -

1.14 Name and Title of Statc Agency' Signatory
Robert R, Scolt Comm:ssumcr NHDbS -

1.15 Approval by the N.H. Departmenl of Admiristration, Division of Personnel (if applicable)

. By o ', o ’ Director, On v
v [ . O

I |6 Appmvnl by lhe Altorpey (‘ ral (Form, Suhstance nnd Exccution) {lf applicable)

H/c{/aazn

. 17 Ap) proval by the Governor and Exccumc Counml (lf applicable)

G&C liem number:, | . G&C Mocting Date:

AMY D SVANCE SR Co
Notarv Pubhc ~ State of, Vermont _ 'O raws & ﬁ-".""‘.*“\ '
« -Commission # 157. 0006041 i
My Commission Expires_Q\ - B\ 2ol .

CQMD@ Vs

0]25 202
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2 SERVICES TO BE PERFORMED “The S{alc of Ncw
Hampshire, acting through the agency identified in block 1.1
(“State™), cngages  codtractor identified in  block 1.3
(“Contractor”) to perform, and the Contractor shall perform, the
work or salc of goods, or both; identificd and more particularly
described in the atached EXHIBIT B which is mcorpornmd
herein by reference (“Scrvices™).

3. EFFECTIVE DATFJCOMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agrecment to the”

contrary, and subject to the approval of the Governor and

Executive Council of the State of New Hampshire, if applicable,

this Agrecment, and all obligations of the parties hereunder, shall

hecome cffective on. the date the Governor and Execulive -

Council approve this Agrecment as indicated in block 1.17,

unless no such spproval is required, in which case the Agrecment

shall become ellective on the datc the Agreement is signed by
the State Agency as shown in block 1,13 (*Elfective Date™)..
3.2 If the Contractor commences the Services prior lo the

Effective Date, all Services performed by the Contractor prior.lo

the Effective Date shall be performed at the sole risk of the
Contractor, 2nd in the event that this Agreement does not become

effective, the State shall have no liability o the Contractor, -

including without limitation, any obligation lo pay the

Contractor for any costs incurred or Scrvices performed,-
Contractor must complete ail Scrvices by the Completion Datc

specificd in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any prov:smn of this Agrecment lo the

contrary, all obligations of the State hereunder, including, '

without limitation, the continuance of paymenis hercunder, arc
contingent upon the availability and continued appropriation of,
funds affected by any staie or, I'edcrnl legislative or cxeculwc'
action that reduccs, cltmmalcs or otherwise modifics the
appropriation or availability of lunding for this Agreemcnl and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no cvent shall the State be liable for any payments
hercunder in excess of such available appropriated funds. In the
cvent of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment uniil such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement |mmed|atcly upon
giving the Contractor notice of such reduction,or icrmination.
The State shall nol be required (o transfer funds from any other
account or source to the Account identified in block 1.6 in the
cvenl funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 The payment by the State of the contract pru;c “shall be the ~

only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hercof, and shall be the only and the complele
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compensalion o the Contractor for the Services. The State shall
have no lizhility 1o the Contractor other than the contract price.

5.3 The Statc reserves the right o' offsct- from any amounis
otherwisc payeblc to the Contractor under this Agreement those

‘liquidated amounts required or:permitied by N.H. RSA 80:7

through RSA 80:7-c or any other provision of law.

- 5.4 Notwithstanding any provision in this Agreement lo the
. contrary, and notwithsianding uncxpecled circumstances, in no

event shall the total of all payments authorized, or actually made
hercunder, exceed the Price Limitation sct forth in block 1.8,

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS! EQUAL EMPLOYMENT
OPPORTUNITY..

6.1 In connection wilh the performance of the Services, the
Contracior shall ~comply with- all- applicable “statutcs, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duly upon the
Contractor, including, but not limited 1o, civil rights and cqunl
employment opportunity laws. [n addition, if lh:s Agreement is
funded in any pant by monies of the United States, the Contractor
shall gpmply wiih all federal executive orders, rules, regulations
and stalutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Contracior shall also comply with all applicable intellcctua)
property laws.

6.2 During the tcrm ‘of this Agrecment, the Contractor shall not
discriminatc against cmployces or applicants for cmployment

‘because of race, color, rcligion, creed, age, scx, handicap, sexual

oricniation, or national origin and will take aﬁ'riﬁmivc action lo
prevent such dmcnm:nalnon

6.3. The Contractor agrees to permit the State or Unitéd States
access 10 any of the Contractor's books, records and accounts for
the purposc of ascertaining complmncc with all rules, rcgulnuons
and orders, and the covenants, lerms nnd condmons of this
Agreement.
7. PERSONNEL. ' -

7.1 The Contractor shall at its own expense provide all personnel
necessary Lo perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Sérvices, and shall be properly licensed” and
otherwise authorized 1o do so under all applicable laws.

7.2 Unless otherwise, authorized, in writing, durmg the term of
this Agreement, and for a penod of six (6) months. after the
Completion Date in‘block 1.7, il Contractor shalt not hire, and
shall not permil any subcontractor or other person, firm or
corporation with whom it is engaged in o combincd cffort 10
perform the Services to hire, any person who is a Statc cmployee
or officizl, who is materially involved in thc procurcment,
administration or performance of this Agreement.  This
provision shall survive tcrmination of this Agreement,

7.3 The Conlmclmg Oﬁ'ccr specnfcd in block 1.9, or his or her

" successor, shali be the Staie”s répresentative. 1 the event of any

dispute’ concerning’} thc(mlcrprctauon.ol' this Agreement, the
Conlmc.lmgpl'ﬁ_:szr s_dcusn_on shall be final for the State.

Contractor Imtials fff_‘_
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8. EVENT OF DEFAULT/REMEDIES..

8.1 Any onc or more of the following acts or omissions of the
Contractor shal) constitute an event of default hereunder (“Event
of Delault™):

8.1.1 failurc to perform the Scrvices satisfactorily or on
schedule;

8.1.2 failurc.to submil any repont required hercunder, and/or
8.1.3 failurc to perform any other covenant, term or condition of
this Agreement.

8.2 Upon Lhe occurrence of any Event of Delauli, the Stale may
ke any one, or more, or all, of the fotlowing actions:

8.2.1 give the Contractor a written notice specifying the Event of
Defouht and requiring it 10 be remedicd within, in the absence of
a greater or lesser specification of time, thirty (30) days (rom the
datc of (he notice; and if the Event of Defzull is not timely cured,
terminate this Agreement, effective two (2) days afier giving the
Contractor notice of termination;

8.2.2 give the Contractor a written nolice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period froni the date of such notice until such ime as the Siate

determines that the Contractor has cured the Event of Default

shall never be paid (o the Contractor;

8.2.3 give the Contractor a written nolice specifying the Event of
Default and sct ofT against any other obligations the Statc may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or

8.2.4 give the Contracior a written nolice specifying the bvcnl of
Defoull, treat the Agreement as breached, terminate the
Agreement and pursue any of ils remedies at law or in cquily, or
both.

8.3. No failure by the State to enforce any provisions hercof afler
any Event of Defzult shall be deemed 8 waiver of its rights with
regard to thm Event of Defaull, or any subsequent Event of
Defaull. No express failure (o enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce each and
all of the provisions hercol upon any further or other Event of
Default on the part of the Contreclor. .

9. TERMINATION,

9.1 Notwithstanding paragraph 8, the State may, at its solc
discretion, terminate the Agreement for any reason, in whole or
in pan, by thirty (30) days writicn notice to the Contractor thal
the State is cxercising its option (o terminzte the Agreement,

9.2 In the cvent of an carly termination of this Agreement for
any rcason other than the completion of the Scrvices, the
Contractor shall, at the Staic’s discretion, deliver to the
Contracting OfTicer, not later than fificen (15) days after the date
of termination, a report ("Termination Report™) describing in
detail all Scrvices performed, and the coniract price carned, to
and including the datc of termination. The l'om1, subject matter,
content, and number of copics of the Termination Report shall
be identical to those of any Final Report described in the attached
EXHIBIT B. In eddition, at Lthe State’s discretion, the Contractor
shall, within 15 days of notice of early termination, develop and

-"","(\
'
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submil 1o the Statc a Transition Plan for services under the
Agrecment. .

10. DATAIACCE_SS[CONFIDE;NTIALITYI
PRESERVATION. )

10.1 As uscd in Lhis Agreement, the word “data™ shall mean all
information and things devetoped or obtained during the
performance of, or acquired or developed by reason of; this
Agreement, including, but not limited to, all studics, reports,
files, formulac, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
represcniations, compuler programs, computer printouts, notes,
letiers, memoranda, papers, and documents, all whether
finished or unfinished. ’

10.2 All d.-na and any properly which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the propenty of the State, and
shalil be returned to the Siate vpon demand or upon lermination
of this Agrecment for any rcason. )

10.3 Confidentiality ol data shall be governed by N.H. RSA
chapter 91-A or other cxisting law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. Inthe
performance.of this Agreement the Contractor is in all respects
an indcpendent  contractor, and is neither an agent nor an
employee of lhc State. Neither the Conlraclor nor any of is
officers, employecs, agents or mcmbcrs shall have nu:honly to
bind the Stalc or reccive any benefits, workers' compensation or
other cmolumcnts provided by the State to its employces.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or othcrwise transfer any
interest in this Agreemenl without the prior writlen notice, which
shali be provided 1o the State ot least filteen (15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constiluic
assighment. ‘Changc of Control” means (a) merger,
consolidation, or a transaction or series of related transactlions in
which a third party, together with its afTiliates, becomes the
dircet or indirect owncer of, fifty percent (50%) or more of the
voling sharcs or similar cquily inlcrests, or combincd voling
power of the Contractor, or (b) the salc of all or substantially oll
of the assets of the Contractor.

12.2 Nonc of the Scrvices shall be subcontracted by the
Contractor without prior wriiten notice and consen! of the State.
The State is entitled Lo copics of all subcontracts and assignment
agreements and shall not he bound by any provisions contained
in a subcontract or an assignment agrecment to which it is not a

party.

13. INDEMNIFICATION. Unless otherwisc exempted by law,
the Contractor shall indemnify and hold harmless the Statc, its
officers and cmployees, (rom and against any and 21} claims,
liabilitics and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or employees, which arise out of (or which
rnay be claimed to arise out of) the acts or omission of the
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Contractor, or subcontractors, including but not limited to the
ncgligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under.
this paragraph 13. Notwithstanding the foregoing, nothing herein

contained shall be deemed to constitute a waiver of the sovereign

immunity of the Statc, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the
termination of this Agreement, '

14. INSURANCE.

t4.1 The Contractor shall, a1 its sole cxpense, obtain and
continuously maintain in force, and shall requirc any
subcontractor or assignee lo oblain and mnmlam in I'orcc the
following insurance; '

14.1.1 commercial general liability insurance against all claims
of bodily injury, death or propenty dzmage, in amounts of not
lcss than $1,000,000 per occurrence and $2,000,000 aggregale
or excess: and

14.1.2 special causc of loss coverage form covering all property
subject Lo subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.

14.2 The policies described in subparagraph (4.1 herein shall he
on policy forms and endorsemenits approved foruse in the State
of Ncw Hampshirc by the N.H. Department of Insurunce, and
issucd by insurcrs licensed in the Stale of New Hampshire,

143 The Centractor shall furnish to ihe Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insuronce required under this- Agreement.
Contractor shall also furnish to the Contracting Officer identificd

in block | 9, or his or her successor, certificate(s) of insurance

for all rencwal(s) of insurance requircd under this Agrccmcnl no
later than ten (10) days prior. o the expiration date’ of cach
insurance policy. The ccmrcatc(s) of insurance and any
rcncwals thercol shall bc atmchcd and are mcorporaled hercin by
reference.

15. WORKERS’ COMPENSATION.

15.1 By signing this agrecment, the Contrector agrees, centifics
and wirrants that the Contractor is in compliance with or cxempt
from, the requircments of N.H. RSA chapler 281-A ¢ Workers
Compensaiion™).

15.2 To the extent the Contractor is subject to the requirements
of N.H.-RSA'chapler 281-A, Contractor shall- maintain,’ and
require any subcontreclor or assignee Lo secure and maintain,
payment of Workers” Compensation in connection  with

activitics which the person proposes to undcrtake pursuant (o this,

Agrecmenl. The Contractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers'
Compensation in the manncr described in N.H. RSA chapter
281-A and any applicable renewal(s) thereofl, which shall he
attached and arc incorporated hercin by reference.  The Staic
shall not be responsible for payment of any Workers
Compensation premiums or for any other claim or hencfit for
Contractor, or any subcontractor or cmployec of Contractor,

which might arisc under applicable State of New Hampshire -

Workers' Compensation laws  in* connection  with  the
performance of the Services under this Agreement,
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16. NOTICE. Any noticc by a parly hereto (o the other party

shall be decmed 1o have been duly delivered or-given at the time
of mailing by certified mail, posiage prepeid, in a United States
Post Officc addressed o the parties at the nddrc&m given in
blocks 1.2 and 1.4, berein.

17. AMENDMENT. This Agrcement may be amended, waived
or discharged only by an instrument in writing signed by the
partics hercto and only afler approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the Statc of New Hampshire unless no such approval is required
under the circumslances pursuant o Staie law, rule or policy.

18. CHOICE OF LAW.AND FORUM. This Agrcement shall
be governed, ‘interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inurcs to the benefit of the parties and their respective successors
and assigns. The wording used in this Agrecmenl is the wording
chosen hy the pantics to express their mutual intent, and no fule
of construction shall be spplied against or in favor of any party.
Any actions arising out of this Agrecment shatl be brought and
maintzined in New Hampshire Supcerior Count which shali have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. in thc cvent of 2 conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or aitachments and amendment thercof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20, THIRD PARTIES. The partics herclo do nol intend 1o

berefit any third parties and this Agreement shall nol be
construed 1o confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for refcrence purposes only, and the words contained thercin
shall in no way be held to cxplain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agrecmenl.

22, SPECIAL PROVISIONS. Additional or modifying
provisions sct forth in the attached EXHIBIT A are incorporated
hercin by reference.

23. SEVERABILITY. In the cvent any of the provisions of this
Agreement arc held by a count of compelent jurisdiction to he
contrary lo any state or fcderal law, the remaining provisions of
this Agrecment will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agrecment, which may be
cxecuted in a number of counterparts, cach of which shall be
deemed an original, constitutes the cntire agreement and
undersianding between the pantics, and supersedes all prior
agreemenis and undcrstandmgs w:lh respcct tothe sthccl matter
hercof.:
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EXHIBIT A

Special Provisions

Paragraph 14 of the General Provisions of the standard state agreement is expressly waived. This
provision is being waived because this is an individual and carrying this general liability insurance -
would be cost prohibitive.

EXHIBIT 8

Scope of Work

The State has contracted with Peter ). Thompson. The contractor will perform bedrock geologic
mapping of the northern half ofthe Mount Moosﬂauke 7. 5 mmute {1:24,000 scale) Quadrangle in
New Hampshire. = - : :

All work shall be performed in accordance with the following scope.

This mapping will include delineation of all bedrock units following the patterns, symbols, and
cartography of USGS, including 1) contacts between lithologic units, 2) faults, joints, and other
discontinuities with attention to such structures that may be water bearing, and 3) point
observations of features such as bedding, foliations, and hinge lines. Symbois should conform to the
Federal Geographic Data Committee digital cartographic standards of August 2006. The Contractor
will incorporate existing geo!oglcal information, and subsurface information provided by the New
Hampshire Geologlcal Survey (NHGS), a unit of the New Hampshire Department of Environmental
Services (NHDES), to support their geological interpretations and map products. High-quality
photographs of significant geologic features shall be provided to NHGS as digital image files,
accompanied by descriptive captions and cross-referenced to actual localities indicated on the map.
The Contractor shall also provide a concise legend containing a detailed description of each map
unit and an approximately one-page narrative description of the bedrock geology of the quadrangle.
A version of each of these documents shall be submitted in an electronic text-based format,
preferably as separate Microsoft Word documents. Additionally, the Contractor shall submit a copy
of observation data to NHGS. Acceptable formats for the submission of these field data include
copies of field notes, electronically tabularized data (preferably in Microsoft Excel format} or all site-
specific observations and measurements recorded on a base map.. Upon completion of the map, the
Contractor shall consult with the NHGS during the automation of the data into a series of digital
data captured in an ArcGIS geodatabase.

The Contractor shall be available for one day-long field check of the mapped quadrangle. This event
shall be arranged at the mutual convenience of NHGS staff and the Contractor and should be
performed toward the end of the contract period. NHGS staff reserve the right to accompany the
Contractor in field mapping activities beyond the one day requirement where such accompaniment
will mutually benefit both NHGS and the Contractor. Such joint mapping activities will be arranged
on dates and at times mutually agreeable to NHGS and the Contractor. '

A map of the Mount Moosilauke Quadrangle shall be prepared on a base, utilizing a template that
has been created by NHGS, with content equivalent to that of the most recent USGS 7.5-minute
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series topographic map for the quadrangle area, and which reproduces this content without
distortions in scale. The map shall include: (1) scale and contour interval, (2) north arrow and
magnetic declination, (3) title, authorship, publisher, and date, (4) location index map, (5) field data
or field data stations, (6) description of map units, (7) explanation of map symbols, (8) unit symbols
on map, and (9) an acknowledgment that reads “This geologic map (or report) was funded in part by
the USGS National Cooperative Geologic Mapping Program under STATEMAP award number
G21AC10863, 2021.” The Contractor shall deliver this map to the State Geologist for scientific review
at least fourteen (14) working days prior to the September 22, 2022 contract completion date. The
Contractor shall submit a final, scale stable, reproducible color copy of the Mount Moosilauke
Quadrangle, consistent with USGS open-file release standards, to the State Geologist to complete
the contract. NHGS commits to provision of staff assistance to the Contractor to prepare the final
map. NHGS commits to provision of staff assistance to the Contractor to prepare the final map.

The Contractor shall adhere to the specifications outlined by DES's Standard Operating Procedures
(DES-SOP #101) for accessing private lands. This includes providing NHGS with a copy of all logs
indicating dates and times of contact with land owners. Guidance and assistance for operating
within the SOP will be provided by NHGS.

EXHIBIT C

Contract Price and Payment Method

The total amount of all payments to this Contractor shall be $10,725. This amount will be charged
for mapping the northern half of the Mount Moosilauke Quadrangle, and billed as the percentage of
work is completed. Detailed invoices will be required for all payments.
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* 'FORM NUMBER P-37 (version 12/11/2019)

b'_qﬁg: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the conwract.

*  AGREEMENT

. The State of New Hampshire and the Contractor hereby mutually agree as follows:
"GENERAL PROVISIONS
1. IDENTIFICATION. . .. ,
1.1 State Agency Name . 1.2 State Agency Address
New Hampshire Department of Environmental Services 29-Hazen Drive, P.O.-Box-95, Concord, NH 03302-0085
73 Contractor Name l ' 1.4 Contractor Address
Woodrow B. Thompson 171 Lord Road, Wﬁyne, ME 04284-3226
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date - {.1.8 Pricc Limitation
Nomber L o

03-44-44_;440) 0-3852-8102 g $21,450
(207 685-3647 o September 22, 2022
19 Contracung Officer for State Agency " '1.10 Sate Agcn'é? Telci)honc Nuxlnbcr
Shane Csiki, Interim Admxmslrator New Hampslnre Geaological | (603)27]-2876. .
Survcy ‘
1.11 Conﬁ'actor Signature 1.12 Name and Title o}' Contractor Signatory

Woodrow.B. Thompson, Professional Geologist
%—J/\W K. (ﬂm»)&o—w\ Date: SHL .
'a-a’a,l
1.13  State Agency Signature 1.14 Name and Title of State Agency Signatory
Robert R. Scott, Commissioner, NHDES

AUt g - =l |

1.15 Approval by the N.H. Departmenit of Admlmstranon Division of Personnel (if applicable)

By: Director, On:

y General (Form,-Substance and Execuuon) (if applicable)

On: /(/‘//7»21

pproval by lhe Governor and Executive Councxl ‘(if applicable)

1.16 Approval by the Attg,

By:

G&C Item n_uml?cr: . ' G&C Meeting Date: ’
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2. SERVICES TO BE PERFORMED. The State of New

Hampshire, acting through the agency identified in block 1.1
(“State”), engages contractor identified in block 1.3

. (“Contractor”) to perform, and the Contractor shall perform, the

work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference (“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, amd subject to the approval of the Governor and
Executive Council of the State of New Hampsbhire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Govermor and Executive
Council approve this Agreement as indicated in block 1.17,
uniess no such approval is required, in which case the Agreement
shall become effective on the date the Agmemcnt is sighed by
the State Agency as shown in block 1.13 (“Effective Date”).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not becoms
effective, the State shall have no liability to the Contractor,
including without _limitation, any obligation to pay the
Contractor for any costs incwred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continnance of payments hereunder, arc
contingent upon the availability and continued appropnntlon of
funds affected by any state or federal legislative or executive
acton that reduces, climipates or otherwise modifies the
appropriation. or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In the
event -of a reduction or termination of appropriated funds, the
State shali have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
termipate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the
event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.
5.1 The contract price, method of payment, and terms of payment

-are identified and more particularly described in EXHIBIT C

which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contracter in the
performance hereof, and shall be the only and the complete
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compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA §0:7

" through RSA 80:7-c or any other provision of law,

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
cvent shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Contractor shall also comply with all applicable intellectual

property laws.

*6.2 During the termn of this Agreement, the Contractor shall not

discriminate against employees or applicants for employment
because of rece, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.

6.3. The Contractor agrees to permit. the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized lo do so under all applicable laws.

7.2 Unless otherwise ‘authorized in writing, during the term of
this Agreement, and for a period of six {(6) months after the .
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State employee
or official, who is materially involved in the procurement,
administration or performance of this Agreecment. This
provision shall survive termination of this Agreement,

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State's representative. In the event of any
dispute concerning the interpretation of this Agreement, the
Contracting Officer’s decision shall be final for the State.

Contractor Initials ¥, 8. I,
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8. EVENT OF DEFAULTIREMEDIES

"8.1 Any one or. more of the following acts or omissions of the -

Contractor shall constitute an event of default hcreundcr (“Evcnt
of Default™): ’
8.1.1 failure to perform the Services satisfactorily or on’
schedule;

~ 8.3.2 failure to subrmt any rcpon required hercundcr. and/or

-

4

8.1.3 failure to perform any other covenant, term or condition of

this Agreement.
82Uponﬂleoccurrcmcfmyﬁvemofbefmﬁt.the8memay
take any one, ‘or more, or all, of the followmg actions:

8.2.1 give the Contractor 4 written notice specifying the Event of
* Default and requiring it to be remedied within, in the absence of -
a-greater or lesser specification of time, thirty (30) days from the
date of the notu:c. and if the Event of Default is not timely cured,
terminate this Agreement, effective. two '(2) days after giving the
Contractor notice of termination;

8.2.2 give the Contractor a written notice specnfy'mg the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion, of the contract price
which would -otherwise accrue to the ‘Contractor ‘during the
period from the date of such notice until such time as the State |
determines that the Contractor has cured thc Event of Default
shall never be paid to the Contractor;

8.2.3 give the Contractor a written notice specifying the Evem of
Default and set off against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or

8.2.4 give the Contractor a writtcn notice specifying the Event of
Default, teat the Agreement' as breached, terminate thc
Agreemc.nmndpursucany of its remadies at law or mcquuy.
both.

8.3. No failure by the State to enforce any provisions hereof after

any Event of Default shall be deemed a waiver of its rights with
regard to that Event -of Default, or any subsequent Event of
Default. No express failure to enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce each and
.all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINAT!ON . '
" 9.1 Notwithstanding pamgnph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole.or
 in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for
any reason other than -the completion of the Services, the
Contractor shall, at the -State’s discretion, deliver to the
Contracung Officer, not later than fifteen {15) days after the date
of termination, a report (“Termination Report”™) describing in
deteil all Services performed, and ‘the contract price carned, to
and including the date of tcrrmrw.tlon The form, subject matter,
content, and numbes of copies of the Termination Report shail
- be identical to thosc of any Final Report described in the attached
EXHIBITB. I addmon, at the State's discretion, thc Contractor
~ shall, 'within 15 daysofnotwcofcariy mnunanon,dcvclopand
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submit to the Statc a Tra.nsxuon Plan for services undcr the
‘Agrecmcnt.

10 DATAIACCESSICONFIDEN’I’IALITYI
PRESERVATION,

10.1 As used in this Agrcement, xhe won‘l “data” shall mean all )
‘information and things developed or obtained dunng the
performance of, o acqum:d or developed by reason of, this
Agrecmcnt, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductmns drawings, analyses, graphic
representations, computcr programs, computer printouts, notes,
letters; memoranda, papers, and documcnls. all whcl.hcr
finished or unfinished. |
-10.2 All data and any property which has been rcccwcd from

*

. the State or purchased with funds provided for that purpose

under this Agreement, shall be the property of the State, and
shallbcmmmedtolheStatc upondcnmndornpontermlmnon

" of thi$. Agreement for any reason.

0.3 Confidentiality of data shail be govemcd by N.H. RSA
chaptcr 91-A or other existing law. Disclosure of dala requires
prior written approval of the Statc

ETY (CONTRACTOR'S RELATION TO THE STATE. In the

~y

a

.

performance of this Agrecmcm the Contractor is in all respects
an_indeperident contractor, and is neither en agent nor an
employee of the State. Neither the Contractor nor any of its
officers, employees, agenis or members shall have authority to
bind the State or receive any benefits, workers' compensation or
other cmolumcnts prov:ded by the State to its employees.’

12, ‘ASSIGNMENTID_ELEGATIONI_SUBCONTRACTS.
12.1 The Contractor; shall not assign, or otherwise transfer any
. interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15) days prior to
the asmgnmcnt, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute -
. assignment. “Change’ of Control” means (a) ‘ mergel:.
consolidation, or a transaction or series of related transactions in
which a third party, together ‘with its affiliates, becomes the
direct or indirect awner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voling
power of the Contrector, or (b) the sa}c of all or subsumual]y all
of the assets of the Contractor.
12.2 Nope of the Services shall’ be subcontracted by the
Contractor without prior.written notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agrecments and shall not be bound by any provisions contained
in a subcontract or-an assignment agrccmcnt to which it is not a

party.

13. lNDEMN]II’ICA'l'ION Un]ess othcr\vlse exempted by law,

the Contractor shall indemnify and hold harmiess the State, its
" officers and employees, from and agamst dny and all claims,

liabilities and costs for any personal injury or property damages,

patent or copyright infringement, or other claims asserted against

- the State, its officers or employees, which arise out of (or which
. may | be claimed to arise out of) the acts or omission of the
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Contrnctnr, or subcontmctors. including but not limited to the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the. Contractor arising under
this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, w}uch immunity is hereby reserved fo the
State. This covenant in paragraph 13 shall survive the
termination of this Agreement.

14. INSURANCE.

t4.1 The Contractor shall, at its sole expense, obtain and
continuously mzintain in force, and shall require any
subcontractor or assignee to obtmn nnd maintain in force, the
following insurance:

14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in.amounts of not
less than $1,000,000- per occurrence and $2,000,000 aggregate
of excess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.

14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the State of New Hampshire, -

143 The Contractor shall furnish to the Contracting Officer

identified in block 1.9; or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish 1o the Contracting Officer identified

in block 1.9, or his or ber successor, certificate(s) of insurance

for all renewal(s) of insurance required under this Agreement no
later than ten (10) days prior to the expiration date of each
insurance policy. The centificate(s) of insurance and any
renewals thereof shall be attached and are incorporated herein by
reference.

15. WORKERS’ COMPENSATION.
15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with'or exempt
from, the requirements of N.H. RSA chapter 281-A (“Workers’
Compensation”).
15.2 To the extent the Contractor is subject to the requlremcnts
of N.H. RSA chapter 281-A, Contractor shall ‘pintain, and
requiré any subcontractor or assignes to secure and maintain,
payment of Workers' Compensation in connection with
activities which the person proposes to undertake pursuant to this
~Agreement. The Contractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers’
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable renewal(s) thereof, which shall be
attached and arc incorporated herein by reference. The State
shall not be responsible for payment of any Workers’'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcoatractor or employee of Contractor,
which- might arise under applicable State of New Hampshire
Workers' Compensation laws in connection with the
performance of the Services under this Agreement..
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16. NOTICE. Any notice by a party hereto to the other party

-shall be deemed to have been duly delivered or given at the time
- of mailing by certified mail, postage prepaid, in a United States

Post Office addressed to the parties at the addresses gwcn in
blocks 1.2 and 1.4, herein.

17. AMENDMENT, This Agreement may be amended, waived

‘or discharged only by an instrument in writing signed by the

partics hereto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Councit of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or pohcy

18, CHOQICE OF LAW AND FORUM. This Agreement shall

be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and

inures to the benefit of the parties and their respective successors

and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19, CONFLICTING TERMS. In the cvent of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall oot be
construed to confer any such benefit. -

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

»*

22. SPECIAL PROYISIONS. Additional or modifying °

provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary (o any state or federal law, the remaining provisions of
this Agreemént will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes. the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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EXHIBIT A
Speclal Provisions

Paragraph 14 of the General Provisions of the standard state. agreement is expressly waived This
provision is being walved because this is an Individual and carrying this generaI liabllity insurance
would be cost prohibitive.

EXHIBIT B
Scope of Work

The State has contracted with Woodrow B. Thompson. The contractor will perform surficial geologic
mapping of the Shelburne 7.5-minute (1:24,000 scale) Quadrangle in New Hampshire.

All work shall be performed in accordance with the following scope.

" The mapping will inctude delineation of all surficial materials following the patterns, symbols, and
cartography of United States Geologica! Survey (USGS)-published quadrangles of Nashua North,
Kingston, and Rochester, New Hampshire, and previously submitted maps funded by the
cooperative STATEMAP program. This includes delineating the till, glaciofluvial deposits,
glaciolacustrine deposits, freshwater wetlands, bédrock exposures, shallow bedrock, alluvium, and
other materials particular to the area. Symbols should conform to the Federal Geographic Data
Committee digital cartographic standards of August 2006. The map shall also include pertinent
sclentific observations and annotations related to the glacial history of the map area, such as

" intérpreted ice margin positions. and locations of meltwater channels, as well as an overlay of four
categories‘of material textures (gravel, mixed sand and gravel, sand with minor silt, and silt and clay
with minor sand). The Contractor will incorporate existing geological Information, and subsurface
information provided by the New Hampshire Geological Survey (NHGS), a unit of the New
Hampshire Department of Environmental Services (NHDES), to support their geological
interpretations and map products. All map units within the Shelburne Quadrangle must be
reconciled with the mapped surficial geology of the Carter Dome Quadrangle to the southwest, and
Berlin Quadrangle to the west, so that a seamless coverage can be created for the entire area of the
adjoining quadrangles ifan edgematchlng discrepancy exists that the Contractor establishes is the
result of prior mapping on an insufficient topographic base of an adjacent quadrangle as compared
to LiDAR, the Contractor shall work with NHGS to resolve any such identified issues to the mutual
agreement of both NHGS and the Contractor prior to contract completion. High-quality photographs
of slgnlﬂcani geologic features shall be provided to NHGS as digital image files, accompanied by
descriptive captions and'cross-referenced to actual localities indicated on the map. The Contractor
shall also provide a concise legend contalning a detailed description of each map unit and an

" approximately one-page narrative description of the glacial hlstory of the quadrangle. A version of
each of these documents shall be submitted in an electronic text-based format, preferably as
‘separate Microsoft Word documents. Addltionalty, the Contractor shall submit a copy of observation
data to NHGS. Acceptable formats for the submission of these field data include copies of field
notes, electronically tabularized data (preferably in Microsoft Excel format) or all site-specific
observations and measurements recorded on a base map. Upon completion of the map, the
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Contractor shall consult with the NHGS durmg the automat}on of the data into a serles of digital
data captured in an ArcGIS geodatabase.

For this quadra ngie,' NHGS will be contributing a Geologlst to actively perform field mapping work in
joint collaboration with the Contractor, with an NHGS Geologist serving as second author of the final
map product produced in this contract. NHGS will generally target its investigations to the
Mahoosuc Range area of the quadrangle, with specific sites mutually agreed to by the Contractor
and NHGS. Toward the end of the contract period, the Contractor shall be available for one day-long
field check of the mapped quadrangle. This event shall be arranged at the mutual convenience of
the State Geologlst and the Con_tr,actor and shall be conducted by the State Geologist.

A map of the Shelburne Quadrangle shall be prepared on a base, utilizing a template that has been
created by NHGS, with content equivalent to that of the most recent USGS 7.5-minute series
topographic map for the quadrangle area, and which reproduces this content without distortions in
scale. The map shall Include: (1) scale and contour interval, (2) north arrow and magnetic
declination, {3) title, authorship, publisher, and date, (4) location index map, {5) field data or field
data stations, (6) description of map units, (7) explanation of map symbols, (8) unit symbols on map,
and (9) an acknowledgment that reads “This geologic map {or report} was funded in part by the
USGS National Cooperative Geologic Mapping Program under STATEMAP award number -
G21AC10863, 2021.” The Contractor shall deliver this map to the State Geologist for scientific review
at least fourteen (14) working days prior to the September 22, 2022 contract cbmpletlon date. The
Contractor shall submit a final, scale stable, reproducible color copy of the Shefburne Quadrangle,
consistent with USGS open-file release standards, to the State Geologist to complete the contract.
NHGS commits to-provision of staff assistance to the Contractor to prepare the final map.

The Contractor shall adhere to the specifications outlined by DES’s Standard Operating Procedures
(DES-SOP #101) for accessing private lands. This includes providing NHGS with a copy of all logs
Indicating dates and times of contact with land owners. Guidance and assistance for operatlng
within the SOP will be provided by NHGS. -

Co Price and P Method
fhe total amount of all payments to this Contractor shall be $21,450. This amount will be charged

for mapping the Sheiburne Quadrangle, and billed as the percentage of work is completed Detailed
invoices will be requrred for all payments
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