ATTORNEY GENERAL
DEPARTMENT OF JUSTICE

33 CAPITOL STREET
CONCORD, NEW HAMPSHIRE 03301-6397
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JANE E. YOUNG
DEPUTY ATTORNEY GENERAL

JOHN M. FORMELLA
ATTORNEY GENERAL

November 3, 2021

His Excellency, Governor Christopher T. Sununu
And the Honorable Council

State House

Concord, New Hampshire 03301

Your Excellency and Members of the Council:

REQUESTED ACTION

Authorize the Department of Justice to enter into a subgrant, totaling $200,000, with the
Portsmouth Police Department, Portsmouth NH (Vendor # 159594), from the American Rescue
Plan Act (ARPA) of 2021, for the purpose of supporting intemnet Crimes Against Children
(ICAC) program activities related to relaxed COVID-19 restrictions effective upon Governor and
Executive Council approval through June 30, 2023. 100% Federal Funds.

Funding is available as follows:

02-20-20-201510-2459 FY 2022

ARPA Subgrants

072-500574, Grants Federal $200,000
EXPLANATION

The COVID-19 pandemic resulted in a higher level of screen time for children through
hybrid learning, communication, and entertainment. The pandemic also increased the number of
online child predators. Relaxed COVID-19 restrictions created a post-pandemic demand for
travel, hospitality, and in-state tourism. ICAC, and affiliates, report that online mandates paired
with an influx of tourism to the State have resulted in double the amount of cyber tips related to
internet crimes against children compared to this time last year.

The City of Portsmouth acts as a command center for all [CAC programs within the
State. There is a great need to increase the number of affiliated agencies within the current
ICAC program. Cheshire County, Carroll County, Sullivan County, and Merrimack County

Telephone 603-271-3658 + FAX 603-271-2110 + TDD Access: Relay NH 1-800-735-2864
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have particularly low ICAC resources. Portsmouth PD will utilize funds to increase forensic
examination locations and train additional affiliate members in an effort to investigate computer
related crimes properly and effectively. The funds will also be used to obtain an additional
computer and necessary software for ICAC-related activities. This computer, as a law
enforcement asset, will allow ICAC officers to contact, find, and pursue criminal action against
individuals targeting vulnerable children.

These are allowable uses of ARPA funds under Section 602 (¢)(1) (C) for maintenance
and building of critical state infrastructure necessary for government services.

In the event federal funds become no longer available, general funds will not be
requested to support this program.

Please let me know if you have any questions concerning this request. Your
consideration is greatly appreciated.

Respectfully submitted,

Ao PLL

John M. Formella
Attorney General

#3359427
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ARP4 Fuono s
. GRANT AGRFFMFNT
l'hc State ofNew Hampshire and the Subremplcnl hcrcby
Mutually agree as follows:
GENERAL PROVISIONS
1. Identification and Definitions. . S .

| New Hampshire Department of Justice

1.1. State Agency Name [ 1.2. State Agcnoy Address

33 Capitol Street, Concord NH 03301

1.3. Subrccipicnt Name

Portsmouth Police Department

. Subrcclplcnl Address
3 Junkins Ave Portsmouth NH 03801

| - . g

7I.5 Subrecipicnt Phone # l "1.6. Account Number h ‘ 1.7. Complcuon Date d‘(: T8, Gsranl leuauonm

603-427-1500 | 'ogio_zo 201510-24 2459 6/3012023 j} 200,000 _
| 1.9. Grant Officer for State Agcncy ' 1.10. State Agency, Tclcphonc Number

Kathleen Carr {603) 271-3658

P S —

"By signing this form we cemfy that we have complwd wuth any public mecting requucmcnt for acceptance of this grant, ;
including if applicable RSA 31:95-b." - e e —

L.11. Subrecjpient Signa pre |, . N "] 1.12. Name & Title ofSubrcc:lplcnt Signor !

Mark Newport, Chief of Police

Subrecipicnt Signature 2 If Applicable Namc & Title of Subrecnplcm Slgnor 2 U Apphcable
. Karen Conard, City Manager

I I3 nowlcdgmcnt State of New Hampshlrc, County of o?JQ '
2.1 , before the undersigned officer, personally appeared the pers :dcmtﬁed in block 1.12., known to me (or
sansfactonly proven) to be the person whose name is signed in block 1.11., and acknowledged that he/she executed this

documcnt in the capacury}ndlcated in block 112,

L .

1.13.1. Signature of Npfary Pub]:c_or " flice 0 tiacc

eJjysdurm

STOT “rT sunr sagthey womewwoy Ay

H MON - digng AmoN

.13.2. Namc & T?lc ofNolary: ufhc or Jusucc of the Peace

K A

1. I4.' ) Slalc Agcncy Slgnature(s) L IS Name & Tlllc of State Apgency Slgnor(s)

[~ Aathblsn &M, Kathleen Carr, Director of Administration

1.16. Approval by Attorncy General (I orm Substance and Exccutlon) (1f' G&cC approva! required)

[1&_ : : 2 ; : Assnslant Attorney General, On170/1 512021

Y

117, Approval by Govcmor and Councnl (lfnppllcablc)

By: On: Hoi

2.SCOPE QF WORK: In exchange for grant funds provided by the Statc of’ Ncw Hampshlre actlng through the Agcncy ’
ideatified in block 1.1 (hereinafter referred to as “the State™), the Subrccipient identified in block 1.3 (hereinafier referred to as
“the Subrecipient™, shall perform that work identificd and more particularly described in the scope of work attached hereto as

EXHIBIT A (the scope of work being hereinafter referred to as “the Project™).
Rev. 92015 Page | of 6 Subrecipient nitial{s): Ml/_ KY
Date:

2.7/2 i



5.2,
53

54,

5.5

1.2,

8.2

8.3.

Rev. 92015

AREA COVERED, Except as otherwisc specifically provided for herein, the
Subrecipicnt shail perform the Project in, end with respect 1o, the State of New

Hampshire.
This Agreement, and all obligations of the parties hercunder, shell become
efTective on the date on the date of approvel of this Agreement by the Governor
and Council of the Stale of New Hampshire if required (block 1.17), or upon
signature by the State Agency as shown in block 1,14 (“the’effective date™),
Excepl as otherwise specifically provided herein, the Project, including all
reports required by this Agreement, shall be completed in ITS entirety prior o
the date in block 1.7 (hereinafter referred 10 as “the Completion Date™).

. T . v . g
The Grant Amount is identified and more particularly described in EXHIBIT B,
attached hereto,
The manner of, and schedule of payment shall be as sct forth in EXHIBIT B,
In accordance with the provisions sct forth in EXEIBIT B, and in consideration
of the satisfactory performance of the Project, as determined by the State, and as
limited by subparograph 5.5 of these general provisions, the State shall pay the
Subrecipient the Grant Amount. The State shall withhold from the mmount
otherwise payable 1o the Subrecipicnt under this subparegraph 5.3 those sums
required, or permitted, (o be withheld pursuant to N.H. RSA 80:7 through 7-c.
The payment hy the State of the Grant amount shall be the only, and Lhe
complete payment to the Subrecipient for all expenses, of whatever nature,
incurred by the Subrecipient in the performance hereof, and shall be the only,
and the complete, compensation 1o the Subrecipient for the Project.  The State
shall have no liabilities to the Subrecipient other than the Grant Amount,
Norwithsitanding  anything in  this Agreement (o the contrary, and
notwithstanding unexpected circumstances, in no cvent shall the total of alf
payments authorized, or actually made, hereunder exceed the Grant limitation
set forth in block 1.8 of these gencml prowsnon:

[

In conncction with the performance of the Project, the Subrecipient shall comply
with all statutes, laws regulations, and orders of federal, state, county, or
municipal suthoritics which shall impose any obligations or duty upon the
Subrecipicnt, including the acquisition of any and oll necessary permits.

Between the Effective Date and the date three (3) years afier the Completion
Date the Subrecipient ‘shall keep detniled accounts of el expensés incurred in
conneetion with the Project, including, but not limited to, costs of
administration, transportation, insurance, telephone calls, and clerical materiats
and services. Such nccounts shall be supponcd by receipts, invoices, bills and
other similar documents,

Between (he Effective Date and the date lhree (3) years after the Completion
Date, at any time during the Subrecipient's normal business hours, and as ofien
as (he State shall demand, the Subrecipient shall make available to the Stale all
tecords periaining to maticrs covered by this Agreement. The Subrecipient shall
permit the State (o audit, cxemine, and reproduce such records, and to maoke
audits of all contrucls, invoices, maierials, poyrolls, records of personnel, data
(as that term is hereinafter defined), and other information relating lo all matters
covered by this Agreement. As used in this paragraph, “Subrecipient” includes
oll persons, natural or fictional, affiliated with, controlled by, or under common
owncrship with, the entily ideatified ns the Subrecipicnt in block 1.3 of these
provisions

The Subrecipient shall, a1 its own expense, provide all personnel necessary to
perform the Project. The Subrecipient warrants that all personnel engaged in the
Project shall be qualified to perform such Project, and shall be property licensed
and authorized 10 perform such Project under all applicable laws,

The Subreciptent shall not hire, and it shall not permit any subcontracior,
subgrantee, or other person, firm or corporation with whom it is cngaged in a
combined effort to perform the Project, to hire any person who has a contraciual
relationship with the State, or who is a Siwate ofticer or employee, elected or
appointed.

The Grant Officer shall be the representative of the Stale hereunder, In the event
of any dispute hereunder, the incrpretation of this Agreement by the Grunt
Officer, and hig/her decision on any dispute, shall be final.

As used in this Agreemcnt, the ‘word “data™ shall mean ail information and
things developed or obtained during the performance of, or acquired or
developed by reason of, this Agreement, including, but not limited to, all studics,
reports, files, formuloe, surveys, maps, chans, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic representations,
compuler programs, computer printouts, notes, letters, memorande, paper, and
documents, s}l whether finished or unfinished.

Page 2 of 6

9.2

9.3.

9.4,

T.. %.5.

1.1}
11.1.2
.13
1.1.4
1.2,

11.2.]

11.2.2

1123
11.2.4

12.
2.1

12.2.

12.3.

124,

13.

Between the Effective Date end ‘the Completion Date the Subrecipient shall
grant (o the Slate, or any person designated by i, unrestricted access to all data
for examination, duplication, publication, translstion, sale, disposal, or for any
other purposc whatsocver,

No data shall be subject to copyright in the United States or any other country by
anyone other than the State,

On and after the Effective Date all data, and any property which has been
received from the State or purchased with funds provided for that purposc under
this Agreement, shall be the property of the State, and shall be retumed to the
State upon demand or upon termination of this Agreement for any reason,
whichever shall first oceur,

The State, and anyone it shall designate, shall have unrestricled authority to
publish, disclose, distribute and otherwise use, in whole or in pant, all data.

J Netwithstanding anything in
this Agreement 10 1HE contrary, el obligations of the State hereunder, including,
wilhout limitation, the continuance of payments hereunder, are conlingent upon
the availability or continued appropriation of funds, and in no event shall the
Swate be liable for any payments hereunder in excess of such mveilable or
appropriated funds, In the event of a reduction or termination of those funds, the
State shall have the right to withhold payment until such funds become
available, if ever, and shall have the right 1o terminate this Agreement
immediately upon giving the Subrecipient notice of such termination.

Any one or more of the following acts or omissions of the Subrecipient shall
constitute an event of defaultt hereunder (hercinafter referred (o as “Events of
Default™:

Failure.to perform the Project salisfactorily or on schedule; or

Failure 1o submit any report required hereunder; or

Failure'to meintain, or permit access to, the records required hereunder; or
Failure to perform any of the other covenants and conditions of this Agreement,
Upoen the occurrence of any Event of Default, the State may take any one, or
mare, or tll, of the following actions:

Give the Subrecipient e written notice specifying the Event of Default and
requiring it to be remedied within, in the sbsence of a pgreater o lesser
specification of time, thirty (30) days from Lhe date of the notice; and il the
Event of Default is not timely remédicd, tenminate this Agreement, efective two
(2) days after giving the Subrecipient notice of Lermination; and

Give the Subrecipient o written notice specifying the Event of Default and
suspending all payments to be made under this Agreement and ordering that the
portion of the Grant Amount which would otherwise accrue to the Subrecipient
during the period from the date of such notice untit such time as the Statc
determines that the Subrecipient has cured the Event of Default shall never be
paid to the Subrecipient; and

Set off against any other obligation the Stale may owe to the Subrecipient eny
dameges the State suflers by reason of any Event of Default; and

‘Treat the agreement as breached and pursue any of its remedies at law or in
equity, of both,

In the event of any early termination of this Agreement for any rcason other than
the completion of the Project, the Subrecipient shall deliver to the Grant Officer,
not later than fifteen (15) days after the datc of termination, a report (herginafter
referred to as the “Termination Report™) describing in detail all Project Work
performed, and the Grant Amount earned, 1o and including the date of
termination.

In the event of Termination under paragrephs 10 or 124 of these gencral
provisions, the approval of such a Termination Report by the State shall entitle
the. Subrecipient to receive that portion of the Grant amount eamed to and
including the date of termination,

In the event of Termination under paragraphs 10 or 12.4 of these genernl
provisions, the approval of such s Termination Repart by the Siate shall in no
event relieve the Subrecipient from any and all linbility for damages sustained or
incurred by the Statc as e result of the Subrecipient's breach of its obligations
hereunder.

Notwithstanding enything in this Agreement to-the contrary, either the State or,
except where notice default has been given to the Subrecipient hereunder, the
Subrecipient, may 1erminate this Agreement without cause upon thirty {30} days
writlen notice.

QQHELLC]‘_QLIHIEBESI. No officer, member of employee of the

Subrecipicnt, and 'ho fepresentative, officer or employee of the State of New
Hampshire or of the governing body of the locality or Jocalities in which the
Project is to be performed, who exercises any functions or responsibilities in the
review or approvel of the underteking or carrying out of such Project, shall
participate in any decision relating to this Agreement which affects his ar her

Subrecipient Initial(s): w E é
Date: thh‘ 1/21/2"



17,
t7.1

17.1.1

17.1.2

Rev. 92015

personal interest or the intercst of any corporation, parinership, or association 17.2.

in which he or she is dirgetly or indirectly interested, nor shall he or she have
any personal or pecuniary interest, direct or indirect, in this Agreement or the
proceeds thereof. :
SUBRECIPIENT'S. RELATIQN TO-THE STATE. In the performance of this
Agreement the Subrecipicnt, its employees, and any subcontractor or
subgrantee of the Subrecipient are in all respects independent contractors, and
are neither agents nor employees of the Swate. Neither the Subrecipient nor any
of its officers, employees, agents, members, subcontraciors or subgrantees,
shall have nutharity te bind the State nor are they entitled to any of the benefits,
workmen's compensation or ¢moluments provided by the State to its
employees.

ASSIGNMENT AND SUBCONTRACTS The Subrecipient shal! not assign,
or otherwise transfer any interest in (his Agreement without the priar written
consent of the State. None of the Project Work shall be subcontracted or
subgranted by the Subrecipient other than as set forth in Exhibit A without the
prior wrifien consent of the Stute.

i The Subrecipient shall defend, indemnify and hold
harmiess (he State, its officers and employees, from and against any and al}
losses suffered by the Slate, ils officers and employecs, and any and all claims,
liabilities or penaltics asscried against the State, its officers and employees, by
or on behalf of any person, on account of, based on, resulting from, arising out
of (or which' may be claimed 1o arise out of) the acts or omissions of the
Subrecipicnt or subcontraclor, or subgrantee or other egent of the Subrecipient.
Notwilhstanding the foregoing, nothing herein contained shall bé decmed to
constitute a waiver of the sovereign immunity of the State, which immunity is
hereby reserved to the State, This covenant shall survive the termination of
this agreement.

The Subrecipient shall, at its own expense, oblain and mainlain in force, or
shall requirc any subcontractor, subgrantce or assignee performing Project
work to obtain end maintain in force, both for the benefit of the State, the
following insurance:

Statutory workmen’s compensation and employees liability insurance for all
emptoyees engnged in the performance of the Project, and

Comprehensive public liability insurence against all claims of bodily injuries,
death or property dumage, in amounis not less than $1,000,000 per occurrence
and 32,000,000 aggregate for bodily injury or death any one incident, and
$500,000 for property damege in any one incident; and

Page 3 of 6

20,

21,

12

23.

24,

The policies described in subparegroph 17.1 of this parngraph shall be the
standard form employed in the Stale of New Hampshire, issued by underwriters
acceptable 1o the Stawe, and authorized to do business in the State of New
Hampshire, Each policy shall contain a clause prohibiting cancellation or
modification of the policy carlier then ten (10} days after written notice thercof
has been recewed by the State.

No failurc by the Stete to enforce any provisions
hereof afier any Event of Default shall be desmed a waiver of its rights with
régard to that Event, or any subsequent Event. No express waiver of any Event
of Defbult shell be deemed a waiver of any provisions hereof. No such failure of
waiver shall be decmed & waiver of the right of the State 10 enforce each and all
of the provisions hereof upon any further or other defoull on the part of the
Subrecipient.

NOTIGE. Any notice by a party hereto to the other party shall be deemed to
have been duly delivered or given at the time of mailing by ccrtified mail,
postage prepaid, in a United States Post Office addressed to the panies at the
addresses first above given.

AMENDMENT. This Agresment may be amended, waived or discharged only
by an instrument in wn'ting signed by the parties hereto and only after approval
of such amendment, waiver or discharge by the Governor and. Council of the
State of New Hampshlre lfrcqmred or by the signing State Agency.

b . This Agreement shall be
construed in accordance with the law of the State of New Humpshire, and is
binding upon and inures to the benefit of the partics and their respeclive
successors and assignees. The cepiions and contents of the “subject” blank are
used only as a matter of canvenience, and are not to be considered a part of this
Agreement or 10 be used in determining the intend of the parlies hereto,

THIRD PARTIES. The parties hercto do not intend to benefit any third pariies
and this Agreemnent shall not be construed to confer any such benefit,
L[{I]EE_AQ_BE_EM_EN_[ This Agreement, which may be exccuted in a number
of counterparts, each of which shall be deemed an original, constitules the entirg
agreement and understanding between the parties, and supersedes all prior
agreements and understandings relating hereto.

Wﬁmﬁ. The additionel provisions set forth in Exhibit C

hereto are incorporated es part of this agrecment.

Subrecipient Initial(s): NJU __KSC
{ ALY

Date:



EXHIBIT A

Scope Of Services

. The Portsmouth Police Department as Subrecipient shall receive a grant from the New Hampshire
Department of Justice (DOJ) for expenses incurred for activities related to responding to relaxed
COVID-19 restrictions, specifically state agencies and municipalities in managing large groups of
people and dealing with increases in tourist and other activities that may lead to unrest or other
security challenges. Subgrants may include, but not be limited to, paying for safety items, funding
overtime for local police departments, and increasing personnel resources.

. Al activities must occur and expenses must be incurred by the completion date of the grant specified
in Paragraph 1.7

. Subrecipient agrees and covenants that the funds will be used solely for an allowable purpose as
defined in in the American Rescue Plan Act for which Subrecipient has not received payment or
reimbursement from any other source, defined as:

o For the provision of government scrvices to the extent of the reduction in revenue due to
the COVID- 19 public health emergency relative to revenues collected in the most recent
full fiscal year prior to the emergency

. The Subrecipient shall be reimbursed by the DOJ based on budgeted expenditures described in
Exhibit B. The Subrecipient shall submit incurred expenses for reimbursement on the state approved
expenditure reporting form as provided. Expenditure reports shall be submitted on a quarterly basis,
within fifteen (15) days following the end of the current quarterly activitics. Expenditure reports
submitted later than thirty (30) days following the end of the quarter will be considered late and out
of compliance. For example, with an award that begins on January 1, the first quarterly report is due
on April 15* or 15 days afler the close of the first quarter ending on March 31.

. Subrecipient is required to maintain supporting documentation for all grant expenses both state funds
and match if provided and to produce those documents upon request of this office or any other state
or federal audit authority. Grant project supporting documentation should be maintained for at least 5
years after the close of the project.

Subrecipient shall be subject to periodic desk audits and program reviews by DOJ. Such desk audits
and program reviews shall be scheduled with Subrecipient and every attempt shall be made by
Subrecipient to accommodate the schedule.

All correspondence and submittals shall be directed to:
NIH Department of Justice

Grants Management Unit

33 Capitol Street

Concord, NH 03301

— = [Salplu
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EXHIBITB

Schedule/Terms Of Payment

{
!

. The Subrecipient shall receive reimbursement in exchange for approved expenditure reports as
described in EXHIBIT A.

. The Subrecipient shall be reimbursed within thirty (30) days following the DOJ’s approval of
expenditures. Said payment shall be made to the Subrecipient’s account receivables address per the

Financial System of the State of New Hampshire.

. The State’s obligation to compensate the Subrecipient under this Agreement shall not exceed the
price limitation of $200,000

3a.The Subrecipient shall be awarded an amount not to exceed $200,000 of the total Grant
Limitation from Governor and Council approval through 6/30/2022, with approved
expenditure reports. This shall be contingent on continued federal funding and program
performance.

R lgs(/ﬁlz.'f”tn
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EXHIBIT.C

Special Provisions

1. 2 CFR 200 as amended (Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards), are considercd legally binding and enforceable documents
under this contract, The DOJ reserves the right to use any legal remedy at its disposal including,
but not limited to, disallowance of costs or withholding of funds.

2. To the extent required to comply with 2 CFR 200, Subpart F - Audit Requirements,
Subrecipient shall complete an audit at the end of the Subrecipient’s fiscal year ending after Junc

30, 2022.

‘The audit report shall include a schedule of prior year's questioned costs along with a responsc to

the current status of the prior year's questioned costs. Copies of all management letters written as
a result of the audit along with the audit report shall be forwarded to DOJ within one month of the
time of receipt by the Subrecipient accompanied by an action plan, if applicable, for each finding

or questioned cost.

3. The costs charged under this contract shall be determined as allowable under the direct cost
principles detailed in 2 CFR 200 Subpart E - Cost Principles.

4. Notwithstanding paragraph 7.1 and 7.2 of the standard provisions, program and financial
records pertaining to this contract shall be retained by the Subrecipient for 5 (five) years from the
date of submission of the final expenditure report as per requirements from the Treasury Office of
Inspector General.

5. The following paragraphs shall be added to the Grant Agreement:

“25.  RESTRICTION ON ADDITIONAL FUNDING. It is understood and agreed between
the parties that no portion of the “Grant™ funds may be used for the purpose of obtaining
additional Federal funds under any other law of the United States, except if authorized under that

"%

law.

“26. ASSURANCES/CERTIFICATIONS. The following are attached and signed:
Certification Regarding Drug-Frec Workplace Requirements; Certification Regarding Lobbying;
Certification Regarding Debarment, Suspension and Other Responsibility Matters; Certification
Regarding the Americans With Disabilities Act Compliance; Certification Regarding
Environmental Tobacco Smoke; Assurance of Compliance Nondiscrimination in I'edcrally
Assisted Programs; and Certification Regarding the Federal Funding Accountability and
Transparency Compliance.”

“37.  COPELAND ANTI-KICKBACK ACT. All contracts in cxcess of $2,000.00 for
construction or repair using funds under this grant shail include a provision for compllance with

KSG [ufb
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Copeland “Anti-Kickback” Act (18 USC 874) as supplemented in Department of Labor
Regulations (29 CFR, Part 3). This Act provides that each Subrecipient, subcontractor or
subSubrecipient shall be prohibited from inducing, by any means, any person employed in the
construction, completion or repair of public work, to give up any part of the compensation to
which he is otherwise entitled. The Subrecipient should report all suspected violations to DOJ.”

“28.  PROCUREMENT. Subrecipient shall comply with all provisions of 2 CFR 200
Subpart D — Post Federal Award Requirements — Procurement Standards, with special emphasis
on financial procurement ( 2 CFR 200 Subpart F — Audit Requirements) and property
management (2 CFR 200 Subpart D — Post Federal Award Requirements — Property Standards)

n

“29.  CLOSE OUT OF CONTRACT. By July 15, 2023 Subrecipient shall submit a final
report electronically to the DOJ grant officer by e-mail or other electronic means subsequently
designated by DOJ of the uses of the grant funds through June 30, 2022, and shall break down the
reporting by facility location at the town level. In the event that Subrecipient has not
demonstrated that the grant funds have not been expended for allowable costs of at least the
amount of this grant, the excess grant funds shall not be paid and will lapse.

- T Kg%"u |2t
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Exhibit D

.Druhgflf'_r_gc Wogfk_placa

The Subrecipicnt identified in Section 1.3 of the Grant Agreement agrees to comply with the provisions of
Sections 5151-5160 of the Drug-Frce Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41
U.S.C. 701 et seq.), and further agrees to have the Subrecipient’s representative, as identified in Sections
1.11 of the Grant Agreement execute the following Certification:

Cecrtification Regarding Drug Free Workplace

This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C. 701 et seq.). The January 31, 1989,
regulations were amended and published as Part IT of the May 25, 1990, Federal Register (pages 21681-
21691), and require certification by Subrecipients (and by inference, sub-Subrecipients and sub-
Subrecipients), prior to award, that they will maintain a drug-free workplace. Scction 3017.630(c) of the
regulation provides that a Subrecipient (and by inference, sub-Subrecipients and sub-Subrecipicnts) that is a
state may elect to make one certification to the Department in each federal fiscal year in licu of certificates
for each grant during the federal fiscal ycar covered by the certification. The certificate set out below is a
material representation of fact upon which reliance is placed when the agency awards the grant. False
certification or violation of the certification shall be grounds for suspension of payments, suspension or
termination of grants, or government wide suspension or debarment. Subrecipients using this form should
send it to:
Thomas Kaempfer
Department of Justice
33 Capitol St
Concord, NH 03301
Thomas.Kacmpfer@doj.nh.gov

(A)  The Subrecipient certifies that it will or will continue to provide a drug-free workplace by:

(a) Publishing a statement notifying employecs that the unlawful manufacture, distribution,
dispensing, possession or use of a controlled substance is prohibited in the Subrecipient’s
workplace and specifying the actions that will be taken against employees for violation of
such prohibition; '

(b) Establishing an ongoing drug-free awareness program to inform employees about—

(1)  The dangers of drug abuse in the workplace;,

(2) The Subrecipient’s policy of maintaining a drug-frec workplace;

(3)  Any available drug counseling, rehabilitation, and employee assisiance programs; and

(4)  The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

(c) Making it a requirement that each employee to be engaged in the performance of the grant be
given a copy of the statcment required by paragraph (a),

(d)  Notifying the employec in the statement required by paragraph (a) that, as a condition of
employment under the grant, the employee will—

%‘ 1‘;‘ 1
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(1) Abide by the terms of the statement; and

(2)  Notify the employer in writing of his or her conviction for a violation of a criminal
drug statute occurring in the workplace no later than five calendar days after such
conviction;

(e) Notifying the agency in writing, within ten calendar days after receiving notice under
subparagraph (d)(2) from an employee or otherwise recciving actual notice of such
conviction. Employers of convicted employees must provide notice, including position title,
to every grant officer on whosc grant activity the convicted employee was working, unless the
Federal agency has designated a central point for the receipt of such notices. Notice shall
include the identification number(s) of cach affected grant;

() Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph (d)(2), with respect to any employee who is so convicted—

(1) Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act ol 1973, as
amended; or

(2) Requiring such cmployee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposcs by a Federal, stale or local health,
law enforcement, or other appropriate agency;

(g)  Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs (a), (b), (c), (d), (e), and (f).

(B)  The Subrecipient may insert in the space provided below the site(s) for the performance of work done

in connection with the specific grant.
Place of Performance (street address, city, county, State, zip code) (list each location)

Check { ] if there are workplaces on file that are not identified Lere.

Portsmouth Police Department _ Govemor&Councul approval -6/30/2023
Subrecipient Name Period Covered by this Certification

Karen Conard, City Manager

Name and Title of Authorized Subrecipient Represcntative

L5642 L (222021

Subrecipient Representative Signature Date

_
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Exhibit E
Lobbying

The Subrecipient identified in Section 1.3 of the Grant Agreement agrees to comply with the provisions of
Section 319 of Public Law 101-121, Government wide Guidance for New Restrictions on Lobbying, and 31
U.S.C. 1352, and further agrees to have the Subrecipient’s representative, as identified in Sections 1.11 and
1.12 of the Grant Agreement cxecute the following Certification:

CERTIFICATION REGARDING LOBBYING
Programs (indicate applicable program covered): American Rescue Plan Act

Contract Period: __Goyemor&Cm_mci! a_pgr__gvalzt‘?ﬁclgom

The undcrsigned certifies, to the best of his or her knowledge and belief, that:

Q) No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employec of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal contract, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement (and by specific mention
sub-Subrecipicnt or sub-Subrecipient).

(2)  If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employec of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement (and by specific mention sub-Subrecipient or
sub-Subrecipient), the undersigned shall complete and submit Standard Form LLIL., “Disclosure Form
to Report Lobbying, in accordance with its instructions, attached and identified as Standard Exhibit

E-l.

(3)  The undersigned shall require that the language of this certification be included in the award
document for sub-awards at al] tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that all sub-recipients shall cértify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
. transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each

such failure.
%M City Manager

Subrecipient Representative Signature ~ Subrecipicnt’s Representative Title
Karen Conard, Portsmouth Police Department q{ 'L?/ w2
Subrecipient Name - T N Date
— Sl
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~ Exhibit F
Dcbarment,

The Subrecipient identified in Section 1.3 of the Grant Agreement agrees to comply with the provisions of
Executive Office of the President, Executive Order 12529 and 45 CFR Part 76 regarding Debarment,
Suspension, and Other Responsibility Matters, and further agrees to have the Subrecipient’s representative,
as identified in Sections 1.11 and 1.12 of the Grant Agreement execute the following Certification:

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS - PRIMARY COVERED TRANSACTIONS

Instructions for Certification

(1) By signing and submitting this Grant Agrecment, the Subrecipient is providing the certification set out
below. ‘

(2) The inability of a person to provide the certification required below will not necessarily result in denial of
participation in this covered transaction. If necessary, the Subrecipicnt shall submit an explanation of
why it cannot provide the certification. The certification or explanation will be considered in connection
with the DOJ determination whether to enter into this transaction. However, failure of the Subrecipient
to furnish a certification or an explanation shall disqualify such person from participation in this
transaction.

(3) The certification in this clause is a material representation of fact upon which reliance was placed when
DOJ determined to enter into this transaction. If it is later determined that the Subrecipient knowingly
rendered an crroneous certification, in addition to other remedies available to the Federal Government,
DOJ may terminate this transaction for cause or default.

(4) The Subrecipient shall provide immediate written notice to DOJ, to whom this Grant is submitted if at
any time the Subrecipient learns that its certification was erroneous when submitted or has become
erroneous by rcason of changed circumstances.

(5) The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered transaction,”
“participant,” “person,” “primary covered transaction,” “principal,” “proposal,” and “voluntarily
excluded,” as used in this clause, have the meanings set out in the Definitions and Coverage sections of
the rules implementing Executive Order 12549: 45 CFR Part 76.

(6) The Subrecipicnt agrees by submitting this Grant that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by DOJ.

(7) The Subrecipient further agrees by submitting this Grant that it will include the clause titled
“Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier
Covered Transactions,” provided by DOJ, without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions.

(8) A Subrecipient in a covered transaction may rely upon a certification of Subrecipient in a lower tier
covered transaction that it is not debarred, suspended, ineligible, or involuntarily excluded from the
covered transaction, unless it knows that the certification is erroneous. A Subrecipient may decide the
method and frequency by which it determines the eligibility of its principals. Each participant may, but
is not required to, check the Non-procurement List (of excluded parties).

(9) Nothing contained in the foregoing shall be construed to require establishment of a system of records in
order to render in good faith the certification required by this clause. The knowledge and information of

— T
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a Subrecipient is not required to exceed that which is normally possessed by a prudent person in the
ordinary coursc of business dealings.

(10) Except for transactions authorized under paragraph 6 of these instructions, if a Subrecipient in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily.excluded from participation in this transaction, in addition to other
remedies available to the Federal government, DOJ may terminate this transaction for causc or default.

. _pgéq[zﬂ“’

—"
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v

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS - PRIMARY COVERED TRANSACTIONS, cont’d

Certification Regarding Debarment, Suspension, and Other
Responsibility Matters - Primary Covered Transactions

(1)  The Subrecipient ccrtifies to the best of its knowledge and belief, that it and its principals:

(a) are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency,

(b) have not within a three-year period preceding this Grant been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, State or local) '
transaction or a contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

(c) arc not presently indicled for otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses cnumerated in paragraph (1)
(b) of this certification; and

(d) have not, within a three-year period preceding this Grant, had one or more public transactions
(Federal, State or local) terminated for cause or default.

(2) Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this Grant.

City Ma_nage_r .

Subrecipicnt Representative Signature " Subrecipient’s Representative Title:
Karen-Coriard-, Portsmouth Police Department 9 ( ZH /Al
Print Subrecipicnt Name ) T Date

— — B
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Exhibit G

CERTIFICATION REGARDING THE
AMERICANS WITH DISABILITIES ACT COMPLIANCE

The Subrecipient identified in Section 1.3 of the Grant Agreement agrees by signature of the Subrecipient’s
representative as identified in Sections 1.11 and 1.12 of the Grant Agreement, to execute the following
certification:

By signing and submitting this Grant Agreement the Subrecipient agrees to make:reasonable efforts to
comply with all applicable provisions of the Americans with Disabilities Act of 1990.

K%/é ' . City Manager

Subrecipicnt Representative Signature Subrecipient’s Representative Title
Karen Conard Portsmouth Police Department é]/@'p f 202{
Subrecipient Name o o Date

— — Sl
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Exhibit H.

CERTIFICATION
Public Law 103-227, Part C
ENVIRONMENTAL TOBACCO SMOKE

Public Law 103227, Part C Environmental Tobacco Smoke, also known as the Pro Children Act of 1994,
requires that smoking not be permitted in any portion of any indoor facility routinely owned or leased or
contracted for by an entity and used routinely or regularly for provision of health, day care, education, or
library services to children under the age of 18, if the services are funded by Federal programs either directly
or through State or local governments, by Federal grant, contract, loan, or loan guarantee.

The law does not apply to children's services provided in private residences, facilities funded solely by
Medicare or Medicaid funds, and portions of facilities used for inpatient drug or alcohol trcatment.

Failure to comply with the provisions of the law may resuit in the imposition of a civil monetary penalty of
up to $1000 per day and/or the imposition of an administrative compliance order on the responsible entity.
By signing and submitting this Grant Agreement the Subrecipient certifies that it will comply with the
requirements of the Act.

The Subrecipient further agrees that it will require the language of this certification be included in any
subawards which contain provisions for the children’s services and that all Subrecipients shall certify
accordingly.

W ' City Manager

Subrecipient Representative Signature Subredipicnt’s_Reprcsentaitivchitlc
Karen Conard, Partsmouth Police Department 4(2?/:2071
Subrecipient Name : ~ Date '

&5 €71*|1’1('“
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Exhibit I
Assurance Of Compliance Nondiscrimination In Federally: Assisted Programs
OMB Burden Disclosure Statement

Public reporting burden for this collection of information is estimated to average 15 minutes per response,
including the time for reviewing instructions, scarching existing data sources, gathering and maintaining the
data nceded, and completing and reviewing the collection of information: Send comments regarding this
burden cstimate or any other aspect of this collection of information, including suggestions for reducing this
burden, to the Office of Management and Budget (OMB), Paperwork Reduction Project (1910-0400},
Washington. DC 20503.

Partsmouth Police

Department (hereinafter called the "Subrecipient") HEREBY AGREES to comply with Title VI of
the Civil Rights Act of 1964 (Pub. L. 88-352), Title IX of the Education Amendments of 1972, as amended,
(Pub. L. 92-318, Pub. L. 93-568, and Pub. L. 94-482), Sectian 504 of the Rehabilitation Act of 1973 (Pub.
I.. 93-112), the Age Discrimination Act of 1975 (Pub. L. 94-135), Title VIII of the Civil Rights Act of 1568
(Pub. .. 90-284). In accordance with the above laws and regulations issued pursuant thereto, the
Subrecipient agrees to assure that no person in the United States shall, on the ground of race, color, national
origin, sex, age, or disability, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity in which the Subrecipient receives Federal
assistance.

Applicability and Period of Obligation

In the case of any service, financial aid, covered employment, equipment, property, or structure provided,
leased, or improved with Federal assistance extended to the Subrecipient by DOJ with federal CARES Act
funds, this assurance obligates the Subrecipient for the period during which Federal assistance is extended.
In the case of any transfer of such service, financial aid, equipment, property, or structure, this assurance
obligates the transferee for the period during which Iederal assistance is extended. If any personal property
is so provided, this assurance obligates the Subrecipient for the period during which it retains ownership or
possession of the property.

Employment Practices

Where a primary objective of the Federal assistance is to provide employment or where the Subrecipient’s
employment practices affect the delivery of services in programs or activities resulting from Federal
assistance extended by DOJ, the Subrecipient agrees not to discriminate on the ground of race, color,
national origin, sex, age, or disability, in its cmployment practices. Such employment practices may include,
but are not limited to, recruitment, advertising, hiring, layoff or termination, promotion, demotion, transfer,
rates of pay, training and participation in upward mobility programs; or other forms of compensation and

use of facilities.

Subrecipicnt Assurance

The Subrecipient shall require any individual, organization, or other entity with whom it subcontracts,
subgrants, or subleases fot the purpose of providing any service, financial aid, equipment, property, or
structure to comply with laws and regulations cited above. To this end, the subrecipient shall be required to
sign a written assurance form; however, the obligation of both recipient and subrecipient to ensure
compliance is not relieved by the collection or submission of writtcn assurance forms.

Data Collection and Access to Records

The Subrecipient agrees to compile and maintain information pertaining to programs or activities developed
—_— ‘ ch-l-vllf
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as a result of the Subrecipient's reccipt of Federal assistance from DOJ. Such information shall include, but
is not limited to the following: (1) the manner in which services arc or will be provided and related data
necessary for determining whether any persons are or will be denied such services on the basis of prohibited
discrimination; (2) the population eligible to be served by race, color, national origin, sex, age and
disability; (3) data regarding covered employment including use or planned use of bilingual public contact
employees serving beneficiaries of the program where necessary to permit effective participation by
beneficiaries unable to speak or understand English; (4) the location of existing or proposed facilities
connected with the program and related information adequate for determining whether the location has or
will have the effect of unnecessarily denying access to any person on the basis of prohibited discrimination;
and (5) the present or proposed membership by race, color, national origin, sex, age and disability in any
planning or advisory body which is an integral part of the program.

The Subrecipient agrees to submit requested data to DOJ, the U.S. Department of Treasury or OMB
regarding programs and activities developed by the Subrecipient from the use of CARES Act funds
extended by DOJ upon request. Facilities of the Subrecipient (including the physical plants, buildings, or
other structures) and all records, books, accounts, and other sources of information pertinent to the
Subrecipient's compliance with the civil rights laws shall be made available for inspection during normal
business hours on request of an officer or employee of DOJ, the U.S. Department of Treasury or OMB
specifically authorized to make such inspections.

This assurance is given in consideration of and for the purpose of obtaining any and all Federal grants,
loans, contracts (excluding procurement contracts), property, discounts or other Federal assistance extended
after the date hereof, to the Subrecipient by DOJ including installment payments on account after such data
of application for Federal assistance which are approved before such date. The Subrecipient recognizes and
agrees that such Federal assistance will be extended in reliance upon the representations and agreements
made in this assurance, and that the United States shall have the right to seek judicial enforcement of this
assurance. This assurance is binding on the Subrecipient, the successors, transferees, and assignees, as well
as the person(s) whose signatures appear below and who are authorized to sign this assurance on behalf of

the Subrecipient.
Subrecipient Certification

The Subrecipient certifies that it has complied, or that, within 90 days of the date of the grant, it will comply
with all applicable requirements of 10 C.F.R. § 1040.5 (a copy will be furnished to the Subrecipient upon
written request to DOJ).

W ) , City Manager

Subrecipient Representative Signature Subrecipient’s Representative Title

Print Subrecipient Name; ~ Karen Conard, Date:  q{2H 202!

— — Gl
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Exhibit J
Certification Regarding The Federal Funding:Accountability And Transparency Act.
:(Ffata) Compliance

The Federal Funding Accountability and Transparency Act (FFATA) requires Subrecipients of
individual Federal grants equal to or greater than $25,000 and awarded on or after October 1, 2010, to
report on data related to executive compensation and associated first-tier sub-grants of $25,000 or more. If
the initial award is below $25,000 but subsequent grant modifications result in a total award equal to or over
$25,000, the award is subject to the FFATA reporting requirements, as of the date of the award.

In accordance with 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), DOJ
must report the following information for any grant award subject to the FFATA reporting requirements:

1) Name of entity
2) Amount of award
3) Funding agency
4) NAICS code for contracts / CFDA program number for grants
5} Program source
6) Award title descriptive of the purpose of the funding action
7) Location of the entity
8) Principle place of performance
9) Unique identifier of the entity (DUNS #)
10} Total compensation and names of the top five cxecutives if:
a. More than 80% of annual gross revenues are from the Federal government, and those
revenues are greater-than $25M annually and
b. Compensation information is not already available through reporting to the SEC.

Subrecipients must submit FFATA required data by the end of the month, plus 30 days, in which the
award or award amendment is made.

The Subrecipient identified in Section 1.3 of the Grant Agreement agrees to comply with the provisions of
the Federal Funding Accountability and Transparency Act, Public Law 109-282 and Public Law 110-252,
and 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), and further agrees
to have one of the Subrecipient’s representative(s), as identified in Sections 1.11 of the Grant
Agreement execute the following Certification:

The below named Subrecipient agrees to provide needed information as outlined above to DOJ and to
comply with all applicable provisions of the Federal Financial Accountability and Transparency Act.

(32 __ .CityManager
(Subrecipient Representative Signature) ~ (Subrecipient Representative Title)
Karen Conar, o _ dlapleel
(Subrecipicnt Name) T (Date)

K& 5

———r—" -
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GRANT AGREEMENT EXHIBIT J cont.
CERTIFICATION

As the Subrecipient identified in Section 1.3 of the Grant Agreement, I certify that the
responses to the below listed questions are true and accurate.

1. The DUNS number for your entity is:, 073976706

2. In your business or organization’s preceding completed fiscal year, did your business or
organization receive (1) 80 percent or more of your annual gross rcvenue in U.S. federal
contracts, subcontracts, loans, grants, sub-grants, and/or cooperative agreements; and (2)
$25,000,000 or more in annual gross revenues from U.S. federal contracts, subcontracts, loans,
grants, subgrants, and/or cooperative agreements?

X no YES
If the answer to #2 above is NO, stop
here

If the answer to #2 above is YES, please answer the
following:

3. Does the public have access to information about the compensation of the executives in your
business or organization through periodic reports filed under section 13(a) or 15(d) of the
Sceurities Exchange Act of 1934 (15 U.S.C.78m(a), 780(d)) or section 6104 of the Internal
Revenue Code of 19867

NO YES

If the answer to #3 above is YES, stop

If the answer to #3 above is NO, please answer the
following:

4. The names and compcnsation of the five most highly compensated officers in your
business or organization are as follows:

Name: I ’ Amount;
Name: __. ... . _ Amount:
Name: ____ . ... . . . Amount: _____
Name: ao - - . _ Amount: ____
Name: . . _ . Amount:

— 74/:/ ESC ot
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_CERTIFICATE OF AUTHORITY

[, Kelli L. Barnaby, City Clerk for the City of Portsmouth, do hereby certify that;

Upon the City Council's vote to accept any grant, the City Manager is authorized
to enter into grant agreements with local, state and federal agencies. His/Her authority
is found in the Revised Charter of the City of Portsmouth, Articles 1 and 5,

IN WITNESS WHEREOF, | have hereunto set m hand js the City Clerk of the
City of Portsmouth, New Hampshire this 33 day of ef. -, 2021,

Ea—————

City CIerk

STATE OF NEW HAMPSHIRE
ROCKINGHAM, S§S

On this "47 day of. :SCETl NI 2021, before me, the undersigned
officer, personally appeared Kelli L."Barnaby, who acknowledged herself to be the City
Clerk of the City of Portsmouth, New Hampshire and that she, as City Clerk, being
authorized to do so, executed the foregomg instrument for the purposes therern
contained.

IN WITNESS WHEREOF, | hereunto sel/my hanqlla'r_]‘ofﬁcial seal.

Juslice of the & ,jaceINotary Public
My/commission expires:

KAREN A. SENECAL
Notary Public - New Hampshlire
My Commissgion Expires June 24, 2025

hirpsicily clerk\certificate of authority



TO:

FROM:

RE:

Itemn #10 corrected 09-09-21; public cominent speaker added 09-15-21
KAREN CONARD, CITY MANAGER
VALERIE A. FRENCH, DEPUTY CITY CLERK

ACTIONS TAKEN AT THE PORTSMOUTH CITY COUNCIL MEETING HELD IN THE
EILEEN DONDERO FOLEY COUNCIL CHAMBERS ON TUESDAY, SEPTEMBER 7,

2021

PRESENT: MAYOR BECKSTED, ASSISTANT MAYOR SPLAINE, COUNCILORS McEACHERN,

WHELAN, LAZENBY, KENNEDY, HUDA, TABOR AND TRACE

At 6:30 p.m., a Non-Public Session was held Re: Acquisition of Real Estate ~ RSA 91-A:3, | (d)

Proclamation — Constitution.Week ~ Mayor Becksted read the Proclamation and presented it to
Barbara Pamboukes representing the Ranger Chapter of the DAR.

Acceptance of Minutes — August 23;: 2021 and December14, 2020 - Voted to accept and
approve the minutes of the December 14, 2020 City Council meeting. August 23, 2021 minutes
accepted pending Councilor Huda amendments to be addressed separately with City. Clerk.

Recognition of Planning.Director.Juliet Walker — City Manager Conard, Mayor Becksted and City
Council recognized Piarining Director Juliet Walker who is leaving the City of Portsmouth after

8 years of service.

Public Comment Session - There were 13 speakers: Cheryl McCusker, Don Dougherty
(Easement @193 Gosport Rd.); Jason Karlin, Ed Richards, Marilee Clark (Cutts Avenue issues),
George Dempsey (Independent Audit); Josh Denton (Veterans Tax Credit); Andrew Bagley
(Water Access, Masks); Matt Glenn, (bike lanes); Peter Somssich, Sue Polidura (masks),
Gerry Duffy (Mcintyre); Byron Matto (Masks, Audit),

Voted to suspend the.rules to move up on the Agenda Item XII1.D. Councilor Kennedy ltem 1

- Addressing Cutts Avenue Concerns and Item XVIL.A Presentation from Health Officer, Kim

McNamara regarding COVID-19.

Addressing Cutts Avenue Concerns - Voted to gather all information on Cutts Avenue concerns
for a public report back and status update by the Legal Department and to scheduie a site walk

of the area.

Presentation from Health Officer Kim McNamara regarding COVID- 19 — Health Officer Kim
McNamara provided a brief update of the cmrent local COVID-19 statistics.

Public Hearing and Second Reading re: Ordinance.Amendments to Chapter.7, Adicle.lX, Section,
7.901 — Penalties, Forfeitures and Separability'— Public Hearing Reld with no speakers. Motion
to amend the penalty time period where applicable from 30 days to 45 days, FAILED on a 4-5
roll call vote. Assistant Mayor Splaine, Councilors McEachern, Lazenby and Tabor voted in
favor. Councilors Whelan, Kennedy, Huda, Trace and Mayor Becksted voted opposed. Voted
on a 7-2 roll call to pass second reading and schedule a third and final reading of the ordinance

" amendments at the September 20, 2021 City Council meeting. Assistant Mayor Splaine and

Mayor Becksted voted opposed.
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10.

11.

12.

13.

14.

Continuation of Public Hearing. and 22 reading.of Ordinance Amending.Chapter_1, Article IV —
Commissions and Authorities, Sectioh. 1.414 Audit Committee. — Held a publlc hearing with 3
speakers. Motion made and seconded to hold second reading of the Audit Committee Sec.
1.414 Ordinance and amend with the attached redlined ordinance changes. These changes
were discussed and voted on by the Mayor's Blue Ribbon Audit Committee.

Voted several “friendly” amendments to Paragraph B on 6-3 roll call votes, Assistant Mayor
Splaine, Councilors Kennedy and Huda voted opposed.

Paragraph B as amended reads as follows:

B. Duties and Powers: The primary purpose of the Audit committee is to recommend an
external auditor to the City Council. In the event the auditor identifies any serious
exceptions, the Audit Committee shall advise and work with the City Council as to next
steps.

Voted on an 8-1 roll call to suspend the rules to amend Paragraph A by adding the City Manager
as a non-voting member which had failed at a previous meeting, Councilor Huda voted opposed. .

The amended section of Paragraph A reads as follows:

A. Membership and Term: The Audit Cornmittee shall have five (5) voting members who
shall be appointed by the Mayor and confirmed by the City Council, two members shall
be City Councilors. The City Manager shall be a member of the Committee with voice,
non-voting. (The remainder of Paragraph A accepted without further amendment).

Voted on a 6-3 roll call to pass second reading as amended and to schedule a third and final
reading at the September 20, 2021 City Council meeting. Assistant Mayor Splaine, Councilors
Kennedy and Huda voted opposed.

Motion to suspend the rules to hold 37 reading at this meeting FAILED on a 2-7 roll call vote.
Councilors Kennedy and Huda voted in favor.

Voted.to suspend the rules to move up on the Agenda Hem XV.A. City Manager I[tem 2 ~ New
Castle Water Line Easements.

New Castle Water Line Easements — Voted to suspend the rules to allow New Castle Town
Selectman Bill Stuart to address the Council. Voted to authorize the City Manager to accept the
new water lines if constructed to the satisfaction of the City and accept the easements necessary
for the City to access and maintain them.

RECESS/RECONVENED

Appointments to be Considered — The City Council considered the appointments listed below
with action to take place at the September 20, 2021 City Council meeting.

» Alan Gold reappointment to the Economic Development Commission

« Marsha Filion reappointment to the Board of Library Trustees

Appointments_to be Voted: -_Votéd to reappoint Marylou McElwain, Stephen Pesci and Harold
Whitehouse to the Parking and Traffic Safety Committee with terms to expire 08/17/2024; and
Actions laken by the City Council on Seplember 7 2021 - Page 2




15.

16.

17.

18.

19.

20.

21,

22.

appoint Mark Syracusa to the Parking and Traffic Safety Committee with term to expire
09/17/2024.

Encouraging Masks in All City:.Buildings {{Assistant Mayor.Splaine):. — Voted on a 9-0 roll call
that with new cases and hospitalizations increasing, the Portsmouth City Council is concerned
about the impact of COVID-19 and its variants on the health and well-being of our residents,
visitors and city employees. Therefore, we encourage the City Manager to set an administrative
policy that masks be worn indoors at all times by city employees, residents, and visitors in the
public areas of all city buildings. We will back the City Managet in setting the administrative
policy, with exceptions and a timetable to be determined by the City Manager.

Encotraqging COVID-19.Vaccinations or Tests for City. Employees — Voted on a 7-0 roll call

that with nearly 40% of the population of New Hampshire unvaccinated and with the Delta variant

now infecting many who are vaccinated and unvaccinated, the Portsmouth City Council is
concerned about the impact of COVID-19 on the health and well-being of our residents, visitors
and city employees. We also agree with the science about the spread of viruses, and the advice
of medica! professionals, that every additional person who is vaccinated contributes to the
reduction and impact of the spread of COVID-19 and variants. Therefore, we encourage the
City Manager to set an administrative policy that she feels best benefits all city employees, full
and part-time, and contractors who work in city buildings, be vaccinated. We also encourage
that the City Manager set a policy that employees and contractors who do hot produce proof of
vaccination be required to be tested for COVID-19 at least once a week. We will back the City
Manager in setting that policy, with exceptions and a timetable to be determined by the City
Manager. Councilor Kennedy recused herself from the vote. Councilor Huda abstained.

Parking & Traffic Safety. Committee ﬁgtignrShget-anthinutes-ofhlhe Audust 5:2021_meeting: -
Voted 7-2 to accept and approve the Action Sheet and Minutes of the August 5, 2021 Parking
& Traffic Safety Committee meeting. Councilors Kennedy and Huda voted opposed.

Proposed City Policy. regarding: Transparency" of Information to_Elected-Officials_{Councilor
Lazenby) — Voted 7-2 to refer the policy to the City Manager and City Attorney for report back
of their opinion of the policy within the next month. Councilors Kennedy and Huda voted

opposed.

Mclntyre Project (Councilor Lazenby).— There was no action taken on this matter.

Approval of Grants/Donations:

w-—lr-ﬁ-ﬂ-w--— ju | g e

A. ’Acceptance -of GrantifromLtheaState Department~of§3ustice=forwthe=NH -Internets. ‘Crimes
Against:Children { ICAC),.Task-Force Grant“$200‘000 00 Voted to approve.and accept=
Ahé grant.for_the: Pohce;Department incthé-amount of $200 000.00, as~presented

S

B.  Acceptance of Skate Board Park Donation -1$2,500.00. - Voted to approve and accept
the donation from the Blalock family in the amount of $2,500.00 as presented

Voted to suspend the rules to continue meeting past 10:30 p.m.

Request to Schedule Portsmouth_Housing' Authority Work Session — Voted schedule a work
session with Portsmouth Housing Authority on a mutually available date in November 2021.
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23.

24,

29.

26.

27.

28,

29.

30.

Acquisition of Sewer Line Easements and Proposed-Release of Paper Street — Voted authorize
the acceptance of four sewer line easement as described and to release the paper street known
as Ruth Street where it abuts 28 Thornton Street as shown.

Reduest for_First Reading: reqarding: Amendment to Chapter 7 Article XI; Section 7.1100 —
Speed Limits — Voted to schedule a first reading regarding this ordinance amendment at the
September 20, 2021 City Council meeting.

Request for First Reading regardind-Amendment to_Chapter 7. Article XIl, Section 7.1200 —
Parking.for the Walking/ Disabled — Voted 10 schedule a first reading regarding this ordinance
amendment at the September 20, 2021 City Council meeting.

Borthwick Forest Easements — Voted 7-2 to have a presentation of Borthwick Forest easements
al the September 20, 2021 City Council meeting to inform and update the public. Councilors
Lazenby and Tabor voted opposed.

Report Back on.135 Thaxter. Road Request.for Restoration of Involuntarily:Merged Lots - Voted
to grant the request to réstore the involuntarily merged lots at 135 Thaxter Road.

Request to Establish a Public Hearing for Refinancing a Callable Bond:

Voted to establish a public hearing at the September 20, 2021 City Council meeting for a
Refunding Bond Resolution of up to Eleven Million Six Hundred and Fifty Thousand Dollars
($11,650,000.00) to refund the remaining portion of the aforementioned callable bond and all
related costs; and

Voted to establish a public hearing at the September 20, 2021 City Council meeting for a
Refunding Bond Resolution of up to One Million Six Hundred Doltars ($1,600,000.00) to refund
the remaining portion of the aforementioned callable bond and all related costs.

Consent Agenda — Voted to adopt the Consent Agenda.

A, Request for License to Install Projecting Sign from owner John Tilton, of Troupe Studio
for property located at 18 Ladd Street (Anticipated action - move to approve the
aforementioned Projecting Sign License as recommended by the Planning
Director, and further, authorize the City Manager to execute the License Agreement

for this request)

Planning Director’s Stipulations,
o The license shall be approved by the Legal Department as to content and form;

« Any removal or relocation of projecting sign, foi any reason, shall be done at
no cost to the City; and

 Any disturbance of a sidewalk, street or other public infrastructure resuiting -
from the installation, relocation or removal of the projecting sign, for any
reason shall be restored at no cost to the City and shall be subject to review
and acceptance by the Department of Public Works

Email Correspondence — Voted to accept and place on file.
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31.

32.

33.

34.

35.

Letter from H.-Dixon Turner reqarding mitigation of speeding on Woodbury Avenue — Voted to
refer to the Parking and Traffic Safety Committee.

Peverly Hill Road Public Necessity. Hearing {City:Manager Info Item #1) — Voted to send out
invitations by mail to ensure all residents and abutters are notified of the meeting.

Miscellaneous Item - Voted to increase the number of members to the recently established
Portsmouth Cemeteries Blue Ribbon Committee from 7 to 13.

Miscellaneous Item — Councilor Trace requested a report back on when the excavated bones
from the North Cemetery will be reinterred.

Adjournment — At 11:05p.m. voted to adjourn.
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' PORTSMOUTH POLICE COMMISSION
PORTSM( PO ’

4

N EMORANDUM!' *

DATE: AUGusT 27,2021

To: KKAREN CONARD, CITY MANAGER

FrROM: STEFANY SHAHEEN, PORTSMOUTH POLICE COMMISSION CHATR
MaRrK D. NEWPORT, CHIEF OF POLICE

R GRANTS

— v e e e m— L e e a -

At the August 24*, 2021 Police Commission meeting, the Board of Police Commissioners approved
and accepted the following grant:

a. A grant in the amount of $200,000 has been awarded to the Portsmouth Police
Decpartment from the State Department of Justice for the New Hampshite Inteinet
Crimes Against Children (ICAC) Task Force.

We submit the information to you pursuant to City Policy Memorandum #94-36, for the City
Council’s consideration and approval at their September 7%, 2021 meeting. We respectfully request
this item be placed on the City Council meeting agenda for the September 7%, 2021 regular City
Council meeting.

Respectfully submitted,

Jacqueline D. Burnett
Office of the Chief

copies: Board of Police Commissioners
Business Asst. Tammie Perez
Admin. Mgr. Karen Scnecal



Primex

NH Public Rist Management Excharge CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex?) ls organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Menagement Programs. In accordance with those statules, its Trust Agreement and bylaws, Primex® is suthorized to provide pooled risk
managemeni programs established for (he benefit of political subdivisians in the State of New Hampshire.

Each member of Primex® is entitied to the categories of coverage set forth below. tn addition, Primex® may extend the same coverage to non-members.
However, any coverage extended 10 a non-member Is subject 10 all of the lerms, conditions, exclusions, amendments, rules, policles and procedures
that are applicable to the members of Primex®, including but not fimited to the final and binding resolution of all clalms and coverege disputes belore the
Primex® Board of Trustees. The Additional Covered Party’s per occurrence imil shall be deemed included in the Member's per occurrence limit, and
therafore shall reduce the Member's limit of liability as set forth by-the Coverage Documents and Declarations, The limit shown may have been reduced
by claims paid on behall of ihe member. General Liability. coverage is limited o Coverage A (Personal Injury Liability) and Coverage B {Property
Damage Liability) onty, Coverage's C {Public Officials Efrors and Omissions), D (Unfair Employment Praclices), E (Employee Benefit Liability) and F
(Educalor's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is 8 member In good standing of the New Hampshira Public Risk Management Exchange. The coverage provided may,
howaver, be revised al any time by the actions of Primex®. As of ihe date thls certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage yaar,

This Cerlificate Is issued as a matter of information only and confers no rights upon the cedificate holder. This certificate does not amend, exlend. or
alter the coverage afforded by the coverage categories listed below.

L e b Swm— e [

Panticipating Member. . : T““Mamber Number. - | Company Affording Covarage.

City of Portsmouth 275 NH Public Risk Managemeant Exchange - Primex?
i| Bow Brook Place

One Junkins Avenua | 48 Donovah Street
Portemauth, NH 03801 | Concord, NH 03301-2624

TT o oo L [ peiene [P RAaye U QNS s Wi Ae. - L)
X Genoral L'ﬁl]lty (6660”0?\_66 Form) . il 71112021 o 7“12‘022 . EachOccurrence _ _  _| § 1.000,000__
Professional Liability (describe) [ _General Aggregate $ 2,000,000
Claims i . Fire Damage (Any one '
D Msce [ Oceurrence 1 —
' Med Exp (Any one person)
- e R ‘ ‘
| Automobile Liablity | . | Combined Single Limit |
- i . I Comblne ngle Lim
Deductible  Comp and Coll: $1,000 i o Aaon !
Any auto . : | Aggregate
y—t—— e o - - - . - . — _ D e o
Workers' Compensation & Employers’ Liability | ~ - ! - o "]’S!u_lﬁf- ]
Each Accident -

pp—— T

Disease — Each Empioyoo

| Disease - poscy Lt

] Proﬁorty {Spoclal Risk includes Firo and Theft)

- —
Blankel Limit, Replacamant

I
[ Cost {uniess otherwise stated)
H

Dascription: In regards to the Grant agreement, the certificate holder is named as Additional Covered Party, but only fo the extent
liability is based on the negligence or wrongful acts of the member, its employess. agents, officials or volunteers. This coverage does nat
extend to others. Any liability resulling from the negligence or wrongful acts of the Additional Covered Party, or their employees, agents,
contractors, membaers, officers, directors or affiliates is not covered. The Participating Member will advise of cancellation no less than 15
days prior-to cancellation. e e e e o _ . _

CERTIFICATE HOLDER. |1 X_ | Additlonal Covored Party | | Loss Payoo | Primox’ -~ NH Piiblic Risk Managemont Exchango
= =

e . .  By: Wy Bcth Duncoll

1 . L, .
New Hampshire Department of Justice - _  Dato: _ 9/29/2021 “mpgrcellg_nhpr_lrpgx.org:
33 Capitol Street Please direct Inquires 1o: ’
| Primex® Risk Management Sarvices
Concord, NH 03301 805,528, 2601 phone

603-228-3833 fax




Primext

N Piiblic Risk Manogement CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex?) is organized under the New Hampshire Revised Slatutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, fts Trust Agreement and bylaws, Primex® is authorized to provide pooled risk
management programs astablished for the benefi of political subdivisions In the State of New Hampshire.

Each member of Primex® is entilied to the categories of coverage set forth below. In addition, Primex’ may extend the same coverage lo non-members.
However, any coverage extended 1o a non-member is subject to afl of the terms, conditions, exclusions, amendments, rules, policles and procedures
that are applicable to the members of Primex?. including but not limited to the final and binding resolution of all claims and coverage dispules before the
Primex® Board of Trusiees. The Additional Covered Party's per occurrence limit sha!l be deemed included in the Member's per occurence limit, and
therefore shall reduce the Member's limit of Habliity as set forth by the Coverage Documents and Declarations. The limit shown may have bean reduced
by claims paid on bshalf of the member. Generai Liability coverage is limited to Coveraga A {Personal Injury Liabliity) and Coverage B (Property
Damage Liability) onty, Coverage's C (Public Officiats Emors and Omissions), D (Unfalr Employment Practices), E (Employee Benefit Liability) and F
{Educaior's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity Is a member in good standing of tha New Hampshire Public Risk Management Exchange. The coverage provided may.
howevar. be revised at any tims by the actions of Primex®. As of the date this cerlificate i3 issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is lssued as a matler of Information only and confers no rights upon the certificate holder. This cerlificate does not amend. extend, o
aller ihe coverage afforded by the coverage categories listed below.

Participating Member: ) T —=Mamber Number, - | Co:n-;pany Afrordlng‘Co'\;u-r.we:
City of Portsmouth 275 i NH Public Risk Management Exchange - Primex®
One Junkins Avenue 1 Bow Brook Place
Portsmouth, NH 03801 ‘48 Donovan Strest
1 Concord, NH 03301-2624 i
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Description: Proof of Primex Member coveraga only.
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_ By: Wany Bath Porcoll
New Hampshire Department of Justice [pate: 92012021 _mpurceli@inhprimexorg '
| 33 Capitol Street Please direct Inquires 1o:
! Concord. NH 03301 Primax? Claims/Coveragoe Sorvices
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