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ATTORNEY GENERAL

DEPARTMENT OF JUSTICE

33 CAPITOL STREET

CONCORD, NEW HAMPSHIRE 03301-6397

JOHN M. FORMELLA

ATTORNEY GENERAL

JANE E. YOUNG

DEPUTY ATTORNEY GENERAL

November 3, 2021

His Excellency, Governor Christopher T. Sununu

And the Honorable Council

State House

Concord, New Hampshire 03301

Your Excellency and Members of the Council;

REQUESTED ACTION

Authorize the Department of Justice to enter into a subgrant, totaling $200,000, with the
Portsmouth Police Department, Portsmouth NH (Vendor # 159594), from the American Rescue
Plan Act (ARPA) of 2021, for the purpose of supporting internet Crimes Against Children
(ICAC) program activities related to relaxed COVID-19 restrictions effective upon Governor and
Executive Council approval through June 30, 2023. 100% Federal Funds.

Funding is available as follows:

02-20-20-201510-2459

ARPA Subgrants
072-500574, Grants Federal

FY 2022

$200,000

EXPLANATION

The COVID-19 pandemic resulted in a higher level of screen time for children through
hybrid learning, communication, and entertainment. The pandemic also increased the number of
online child predators. Relaxed COVID-19 restrictions created a post-pandemic demand for
travel, hospitality, and in-state tourism. ICAC, and affiliates, report that online mandates paired
with an influx of tourism to the State have resulted in double the amount of cyber tips related to
internet crimes against children compared to this time last year.

The City of Portsmouth acts as a command center for all ICAC programs within the
State. There is a great need to increase the number of affiliated agencies within the current
ICAC program. Cheshire County, Carroll County, Sullivan County, and Merrimack County

Telephone 603-271-36S8 FAX 603-271-2110 • TDD Access: Relay NH 1-800-780-2964



His Excellency, Governor Christopher T. Sununu
And the Honorable Council

November 3, 2021
Page 2 of2

have particularly low ICAC resources. Portsmouth PD will utilize funds to increase forensic
examination locations and train additional affiliate members in an effort to investigate computer
related crimes properly and effectively. The funds will also be used to obtain an additional
computer and necessary software for ICAC-related activities. This computer, as a law
enforcement asset, will allow ICAC officers to contact, find, and pursue criminal action against
individuals targeting vulnerable children.

These are allowable uses of ARPA funds under Section 602 (c)(1) (C) for maintenance
and building of critical state infrastructure necessary for government services.

In the event federal funds become no longer available, general funds will not be
requested to support this program.

Please let me know if you have any questions concerning this request. Your
consideration is greatly appreciated.

Respectfully submitted.

John M. Formella

Attorney General

#3359427



GRANT AGREEMENT

The State ofNcwiHampshirc and the Subreciplent hereby
Mutually agree as follows:

GENERAL PROVISIONS

1. JdcntiHcation and Definitions.

1.1. State Agency Name

New Hampshire Department of Justice

j  I 1.2. State Agency Address

33 Capitol Street, Concord, NH 03301

1.3. Subrccipient Name

Portsmouth Police Department

1.4. Subrccipient Address

3 Junkins Ave, Portsmouth, NH 03801

1.5 Subrccipient Phone U

603-427-1500

1.6. Account Number I

02-20-20-201510-2459

' 1.7. Completion Date

6/30/2023

) 1.8. Grant Limitation

$

200,000

1.9. Grant Officer for State Agency

Kathleen Carr

1.10. State Agency,Telephone Number

(603) 271-3658

"By signing this form we certify that we have complied with any public meeting requirement for acceptance of this grant,
including if applicable RSA 31:9S-b."

1, Subrecipient Sig 1.12, Name & Title of Subrecipient Signer I

Mark Newport. Chief of Pojjce

Subrccipient Signature 2 If Applicable Name & Title of Subrccipient Signor 2 If Applicable

Karen Conard, City Manager

Hampshire, County of
fficcr, personally appeared tnc pcrs^identiidenti

1.13. Acknowledgment: State of New

on . before the undersigned officer,
satisfactorily proven) to be the person whose name is signed in block
document in the capacityandicated in block 1.12. ^

fied in block 1.12., known to me (or
1., and acknowledged that he/she executed this

ice!.!3.1. Signature of N^ary Public or i'>Peacc

fSeaP»

1.13.2. Name &. TiJlc of Notary/Public or Justice of the Peace

i§

-"I

Ol

. mmj A- i
gI.I4. Slate Agency Signature(s)

CloAA.

1.15. Name & Title of State Agency Signor(s)

Kathleen Carr, Director of Administration

1.16. Approval by Attorney General (Form, Substance and Execution) (if G & C approval required)

Bw— yO // . Assistant Attorney General, Orfl 0/15/2021

1.17. Approval by Governor and Council (If applicable)

By: On: /  /

2.SCOPE OF WORK: In exchange for grant funds provided by the State of New" Hampshire, acting through the Agency
identified in block l.l (hereinafter referred to as "the State"), the Subrecipient identified in block 1.3 (hereinafter referred to as
"the Subrecipient"), shall perform that work identified and more particularly described in the scope of work attached hereto as
EXHIBIT A (the scope of work being hereinafter referred to as "the Project").

.Subrccipient Initial(s): .Rev. 9/2015 Page I of 6 —ITS'/, / /



A.

4.1.

4.2.

5.

5.1 ,

5.2,

5.3,

5.4.

5.5.

7.

7.1.

7.2.

«.l ..

X.2.

8.3.

9.

9.1.

Except as olherwise speciTically provided for herein, the 9.2.
Subrccipicnt shall perform the Project in, and with respect to, the State of New
Hampshire.
RFFECTIVI- DATE- COMPLETION OF PROJECT.

This Agreement, and all obligations of the parties hcrcunder, shall become 9.3.
erfectivc on the date on the date of approval of this Agreement by the Governor
and Council of the State of New Hampshire if required (block 1.17), or upon 9.4.
signature by the State Agency us shown in block 1.14 ("ihe'effcctivc date"),
Except as otherwise specifically provided herein, the Project, including all
reports required by this Agreement, shall be completed in ITS entirety prior to
the date in block 1.7 (hereinafter referred to as "the Completion Date").
GRANT AMOUNT: LIMITATION ON AMOUNT: VOUCHERS: PAYMENT. 9.5.

The Grant Amount is identified and more particularly described in EXHIDIT B,
attached hereto. 10.

The manner of, and schedule of payment shall be as set forth in EXHIBIT B.
In accordance with the provisions set forth in EXHIBIT B, and in consideration
of the salisfactory performance of the Project, as determined by the State, and as
limited by subporagraph 5.5 of these general provisions, the State shall pay Ihe
Subrccipient (he Grant Amount. The Slate shall withhold from the amount
otherwise payable to the Subrccipient under this subparagraph 5.3 thase sums
required, or permitted, to be withheld pursuant to N.K. RSA 80:7 through 7-c.
The payment by the State of the Grant amount shall be the only, and Ihe
complete payment to the Subrccipient for ail expenses, of whatever nature, M.
incurred by the Subrccipicnt in the performance hereoC and shall be the only, I I.I.
and the complete, compensation to the Subrccipicnt for the Project. The State
shall have no liabilities to the Subrccipient other than the Grant Amount.
Notwithstanding anything in this Agreement to the contrary, ar>d I I.I.I
notwithstanding unexpected circumstances, in no event shall Ihe total of alt 1 1.1.2
payments authorized, or actually made, hereundcr exceed the Grant limitation II.1.3
set forth in block 1.8 of these general provisions. 11.1.4
COMPLIANCE BY SUBRECIPIENT Wmi LAWS AND REGULATIONS. 1 1.2.

In connection with the performance of the Project, the Subrccipient shall comply
with all statutes, laws regulations, and orders of federal, state, county, or 1 1.2.1
municipal authorities which shall impose any obligations or duty upon the
Subrecipiem, including the acquisition of any artd all necessary permits.
RECORDS and ACCOUNTS.

Between the ElTective Dale'and the date three (3) years af^cr the Completion
Date the Subrccipicnt shall keep detailed accounts of all expenses incurred in 11.2.2
connection with the Project, including, but not limited to. costs of
administration, transportation, insurance, telephone calls, ar>d clerical materials
and services. Such accounts shall be supported by receipts, invoices, bills and
other similar documents. y

Between Ihe ElTective Date and the date three (3) years after the Completion
Date, at any time during the Subrccipienl's normal business hours, and as often 11.2.3
as the State shall demand, the Subrecipiem shall make available to the Stale all
records pertaining to manors covered by this Agreement. The Subrecipiem shall 1 1.2,4
permit the State to audit, examine, end reproduce such records, and to make
audits of all contrBcis, invoices, materials, payrolls, records of personnel, data 12.
(as that term is hereinafter defined), and other information relating to ell matten 12.1.
covered by this Agreement. As used in this paragraph, "Subrccipient" includes
all persons, natural or fictional, affiliated with, controlled by. or under common
ownership with, the entity identified as the Subrecipiem in block 1.3 of the.sc
provisions

The Subrecipiem shall, at its own expense, provide all personnel ncccs-sary to 12.2.
perform the Project. The Subrccipient warrants that all personnel engaged in the
Project shall be qualified to perform such Project, and shall be properly licensed
and authorized to perform such Project under at) applicable laws.
The .Subrecipiem shall not hire, and it shall not permit any subcontractor, 12.3.
.subgrantec. or other person, firm or corporation with whom it is engaged in a
combined effort to perform the Project, to hire any person who has a contractual
relationship with the State, or who is a State officer or employee, elected or
appointed.
'Ihe Gram Officer shall be the representative of the Stale hereundcr, In the event 12,4.
of any dispute hereunder, the interpretation of (his Agreement hy the Cram
Officer, and his/her decision on any dispute, shall be final.
DATA: RETEN-nON OP DATA:_ACCESS.
As used in this Agreement.'the word "data" shall mean all information and 13.
things developed or obtained during the performance of, or acquired or
developed by reason of, this Agreement, including, but not limited to, all studies,
reports, files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic representaliorts.
computer programs, computer printouts, notes, letters, memoranda, paper, and
documcnLs, all whether finished or unfinished.

Between the Effective Date and the Completion Date the Subrecipiem shall
grant to (he Slate, or any person designated by it, unrestricted access to all data
for examination, duplication, publication, translation, sale, disposal, or for any
other purpose whatsoever.
No data shall be subject to copyright in the United States or any other country hy
anyone other than the State.
On and after the Effective Date all data, and any property which has been
received from the State or purchased with funds provided for that purpose under
this Agreement, shall be the property of the State, and shall be returned to the
State upon demand or upon termination of this Agreement for any reason,
whichever shall firs: occur.

The Slate, and anyone it .shall designate, shall have unrestricted authority to
publish, disclose, distribute ar>d otherwise use, in whole or in part, all data.
CONDIpONAL NATURE OR /^REEMENT; Notwithstanding anything in
this Agreement tolhc coriirary, all obligationis of the State hereundcr, including,
without limitation, the continuance of payments hereunder. are contingent upon
the availability or continued appropriation of funds, and in no event shall the
State be liable for any payments hereundcr in excess of such available or
appropriated funds. In the event of a reduction or termination of those funds, the
State shall have the ri^t to withhold payment until such funds become
available, if ever, and shall have the ri^t to terminate this Agreement
immediately upon giving the Subrecipiem notice of such termination.
EYENT-QF Pfih'AULTi REMEDIES.
Any one or more of the following acts or omissions of the Subrccipient shall
constitute an event of default ihercunder (hereinafter referred to as "Events of
Default"):

Faiiurc.lo perform the Project satisfactorily or on schedule; or
Failure lo submit any report required hereundcr. or
Failure'to maintain, or permit access to, the records required hereunder; or
Failure to perform any of the other covenants and conditions of this Agreement.
Upon the occurrence of any Event of Default, the Slate may take any one, or
more, or all, of the following actions:
Give the Subrccipient a written notice specifying the Event of Default and
requiring it to be remedied within, in Ihe absence of a greoter or lesser
specification of time, thirty (30) days from (he date of the notice; and if the
Event of Default is not timely rcm^icd, terminate this Agreement, effective two
(2) days after giving the Subrecipiem notice of termination; end
Give the Subrecipiem a written notice specifying the Event of Default and
suspending all payments to be made under this Agreement and ordering that Ihe
portion of (he Grant Amount which would otherwise accrue to the Subrecipiem
during the period from the date of such notice until such time as the State
determines that (he Subrecipiem has cured the Event of Default shall never be
paid to the Subrccipient; Br>d
Set off against any other obligation the Stale may owe to the Suhrccipicnt any
damages the State suffers by rcauson of any Event of Default; and
Treat the agreement as breached and pursue any of its remedies at law or in
equity, or both.

In the event of any early termination of this Agreement for any reason other than
the completion of the Project, the Subrccipient shall deliver to the Grant Officer,
not later than fifteen (15) days after the date of termination, a report (hereinafter
referred to as the "Termination Report") describing in detail all Project Work
performed, and the Grant Amount earned, to and including the date of
termination.

In (he event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the .Stale shall entitle
the Subrecipient lo receive that portion of the Grant amount earned to and
including the date of termination.
In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the Slate shall in no
event relieve the Subrecipiem from any and all liability for damages sustained or
incurred by the State as a result of the Subrecipient's breach of its obligations
hereunder.

Notwithstanding anything in this Agreement to the contrary, either the State or,
except where notice default has been given to the Subrecipiem hereunder, the
Subrecipient, may terminate this Agreement without cause upon thirty (30) days
written notice.

CONFLICT OF INTEREST. No officer, member of employee of the
Subrecipiem, and "ho representative, officer or employee of the State of New
Hampshire or of the governing body of the locality or localities in which the
Project is to be performed, who exercises any functions or responsibilities in the
review or approval of the undertaking or carrying out of such Project, shall
participate in any decision relating to this Agreement which afTects his or her

Rev. 9/2015 Page 2 of 6 Subrecipient Initial(s):

Date:



M.

15,

16.

17,

17,1

17.1,1

17,1,2

personal interest or the interest of any corporation, partnership, or association 17.2.
in which he or she is directly or indirectly interested, nor shall he or she have
any personal or pecuniary interest, direct or indirect, in this Agreement or the
proceeds thereof.

Agreement the Subrccipient, its employees, and any subcontractor or
.subgrantcc of the Subrecipient are in all respects independent contractors, and 18,
are neither agents nor employees of the Stale, Neither the Subrccipient nor any
of its officers, employees, agents, members, subcontractors or subgrantees,
shall have outhority to bind the Slate nor are they entitled to any of the benefits,
workmen's compensation or emoluments provided by the State to its
employees.
ASSifiNMENT AND SUnCONTRACTS The Subrccipienl shall not assign,
or otherwise transfer any interest in this Agreement without the prior written 19.
consent of the State. None of the Project Work shall be subconrractcd or
.suhgranted by the Subrccipient other than as .set forth in Exhibit A without the
prior written consent of the State.
INDEMNIFICATION. The Subrccipienl shall defend, indemnify and hold 20.
harmless Ihe State, its officers and employees, from and against any and all
los.tes suffered by the State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the Stale, its officers and employees, by
or on behalf of any person, on account of, based on, resulting from, arising out 21.
of (or which' may be claimed to arise out ot) the acts or omissions of the
Subrecipient or subcontractor, or subgramec or other agent of the Subrecipient.
Notwithstanding the foregoing, nothing herein contained shall he deemed to
constitute a waiver of the sovereign immunity of (he State, which immunity is
hereby reserved to the State, This covenant shall survive the termination of
this agreement. 22.

The Subrecipient shall, at Us own expense, obtain and maintain in force, or 23.
shall require any subcontractor, subgrantce or assignee performing Project
work to obtain and maintain in force, both for the benefit of the Stale, the
following insurance:
Statutory workmen's compensation and employees liability insurance for all 24,
employees engaged in the performance of the Project, and
Comprehensive public liability insurance against all claims of bodily injuries,
death or properly damage, in amounts not less than SI,000.000 per occurrence
and 52,000,000 aggregate for bodily injury or death any one incident, and
S500.000 for property damage in any one incident; and

The policies described in subparagraph 17.1 of this paragraph shall be the
standard fomi employed in the Stale of New Hampshire, issued by underwriters
acceptable to the State, and authorized to do business in the State of New
Hampshire. Each policy shall contain a clause prohibiting cancellation or
modification of the policy earlier than ten (10) days after written notice thereof
has been received by the Slate.
WAIVER OF BREACH. No failure by the State to enforce any provisions
hereof'after any Event of Default shall be deemed a waiver of its rights with
regard to that Event, or any subsequent Event. No express waiver of any Event
of Default shall be deemed a waiver of any provisions hereof. No such failure of
waiver shall be deemed a waiver of the right of the Stale to enforce each and all
of the provisions hereof upon any further or other default on the part of the
Subrccipienl.
NOTICE. Any notice by a party hereto to the other party shall be deemed to
have been duly deliver^ or given at the time of moiling by ccnifled mail,
postage prepaid, in a Uhit^ States Post Office addressed to the parties at Ihe
addresses first above given.
AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrument in writing signed by the parlies hereto and only after approval
of such amendment, waiver or discharge by the Governor and Council of the
State of New Hampshire, if required or by the signing State Agency.
CONSTRUCTION OF AGREEMENT AND TERMS' This Agreement shall be
construed in accordance with the law of (he State of New Hampshire, and is
binding upon and inures to the benefit of the parties arxi their respective
successors and assignees. The captions and contents of the "subject" blank are
used only as a matter of convenience, and are not to be considered a part of this
Agreement or to bt used in determining the intend of the parlies hereto.
THIRD PARTIES. The parties hereto do not intend to benefit any third parties
and this Agreement .shall not be construed to confer any such benefit
ENTIRE AGREEMENT. This Agreement, which may be executed in a number
of counterparts, each of viliich shall be deemed an original, conslilules the entire
agreement and understanding between the parties, and supersedes all prior
agreements and understandings relating hereto.
■SPECIAL PROVISIONS. 'Ilic additional provisions set forth in Exhibit C
hereto" ore incorporated as part of this agreement.

Rev. 9/2015 Page 3 of 6 Subrccipienl Inilial(s):

Date:
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EXHIBIT A

Scone Of Services

1. The Portsmouth Police Department as Subrecipient shall receive a grant from the New Hampshire
Department of Justice (DOJ) for expenses incurred for activities related to responding to relaxed
COVID-19 restrictions, specifically state agencies and municipalities in managing large groups of
people and dealing with increases in tourist and other activities that may lead to unrest or other
security challenges. Subgrants may include, but not be limited to, paying for safety items, funding
overtime for local police departments, and increasing personnel resources.

2. Ail activities must occur and expenses must be incurred by the completion date of the grant specified
in Paragraph 1.7

3. Subrecipient agrees and covenants that the funds will be used solely for an allowable purpose as
defined in in the American Rescue Plan Act for which Subrecipient has not received payment or
reimbursement from any other source, defined as:

•  For the provision of government services to the extent of the reduction in revenue due to
the COVID- 19 public health emergency relative to revenues collected in the most recent
full fiscal year prior to the emergency

4. The Subrecipient shall be reimbursed by the DOJ based on budgeted expenditures described in
Exhibit B. The Subrecipient shall submit incurred expenses for reimbursement on the state approved
expenditure reporting form as provided. Expenditure reports shall be submitted on a quarterly basis,
within fifteen (15) days following the end of the current quarterly activities. Expenditure reports
submitted later than thirty (30) days following the end of the quarter will be considered late and out
of compliance. For example, with an award (hat begins on January 1, the first quarterly report is due
on April 15'*' or 15 days after the close ofthe first quarter ending on March 31.

5. Subrecipient is required to maintain supporting documentation for all grant expenses both state fiinds
and match if provided and to produce those documents upon request of this office or any other state
or federal audit authority. Grant project supporting documentation should be maintained for at least 5
years after the close of the project.

6. Subrecipient shall be subject to periodic desk audits and program reviews by DOJ. Such desk audits
and program reviews shall be scheduled with Subrecipient and every attempt shall be made by
Subrecipient to accommodate the schedule.

7. All correspondence and submittals shall be directed to:
NH Department of Justice
Grants Management Unit

33 Capitol Street

Concord, NH 03301

initials
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EXHIBIT B

Schcdule/Tcrms Of Payment
"  /

I

1. The Subrecipient shall receive reimbursement in exchange for approved expenditure reports as
described in EXHIBIT A.

2. The Subrecipient shall be reimbursed within thirty (30) days following the DOJ's approval of
expenditures. Said payment shall be made to the Subrecipient's account receivables address per the
Financial System of the State of New Hampshire.

3. The Stale's obligation to compensate the Subrecipient under this Agreement shall not exceed the
price limitation of $200,000

3a.The Subrecipient shall be awarded an amount not to exceed $200,000 of the total Grant
Limitation from Governor and Council approval through 6/30/2022, with approved

expenditure reports. This shall be contingent on continued federal funding and program
performance.

—

Initials M0>/ Date Page 2 of 16



EXHIBIT-C

Spcciai Provisions

1. 2 CFR 200 as amended (Uniform Administrative Requirements, Cost Principles, and Audit

Requirernents for Federal Awards), are considered legally binding and enforceable documents
under this contract. The DOJ reserves the right to use any legal remedy at its disposal including,
but not limited to, disallowance of costs or withholding of funds.

2. To the extent required to comply with 2 CFR 200, Subpart F - Audit Requirements,
Subrecipient shall complete an audit at the end of the Subrecipient's fiscal year ending after June
30, 2022.

The audit report shall include a schedule of prior year's questioned costs along with a response to
the current status of the prior year's questioned costs. Copies of all management letters written as
a result of the audit along with the audit report shall be forwarded to DOJ within one month of the
time of receipt by the Subrecipient accompanied by an action plan, if applicable, for each finding
or questioned cost.

3. ITie costs charged under this contract shall be determined as allowable under the direct cost
principles detailed in 2 CFR 200 Subpart E - Cost Principles.

4. Notwithstanding paragraph 7.1 and 7.2 of the standard provisions, program and financial
records pertaining to this contract shall be retained by the Subrecipient for 5 (five) years from the
date of submission of the final expenditure report as per requirements from the Treasury Office of
Inspector General.

5. The following paragraphs shall be added to the Grant Agreement:

"25. RESTRICTION ON ADDITIONAL FUNDING. It is understood and agreed between

the parties that no portion of the "Grant" funds may be used for the purpose of obtaining
additional Federal funds under any other law of the United States, except if authorized under that

law."

"26. ASSURANCES/CERTIFICATIONS. The following are attached and signed:

Certification Regarding Drug-Free Workplace Requirements; Certification Regarding Lobbying;
Certification Regarding Debarment, Suspension and Other Responsibility Matters; Certification
Regarding the Americans With Disabilities Act Compliance; Certification Regarding
Environmental Tobacco Smoke; Assurance of Compliance Nondiscrimination in Federally

Assisted Programs; and Certification Regarding the Federal Funding Accountability and
Transparency Compliance."

"27. COPELAND ANTI-KICKBACK ACT. All contracts in excess of $2,000.00 for

construction or repair using funds under this grant shall include a provision for compliance with

Initials I^QlO Date Page 3 of 16



Copeland "Anti-Kickback" Act (18 USC 874) as supplemented in Department of Labor
Regulations (29 CFR, Part 3). This Act provides that each Subrecipient, subcontractor or
subSubrecipient shall be prohibited from inducing, by any means, any person employed in the
construction, completion or repair of public work, to giye up any part of the compensation to
which he is otherwise entitled. The Subrecipient should report all suspected violations to DOJ."

"28. PROCUREMENT. Subrecipient shall comply with all provisions of 2 CFR 200
Subpart D - Post Federal Award Requirements - Procurement Standards, with special emphasis
on financial procurement ( 2 CFR 200 Subpart F - Audit,Requirements) and property
management (2 CFR 200 Subpart D - Post Federal Award Requirements - Property Standards)"

"29. CLOSE OUT OF CONTRACT. By July 15, 2023 Subrecipient shall submit a final
report electronically to the DOJ grant officer by e-mail or other electronic means subsequently
designated by DOJ of the uses of the grant funds through June 30, 2022, and shall break down the
reporting by facility location at the town level. In the event that Subrecipient has not
demonstrated that the grant funds have not been expended for allowable costs of at least the
amount of this grant, the excess grant funds shall not be paid and will lapse.

Initials Pat Page 4 of 16



Exhibit D

Drug-Free Workplace

The Subrecipicnt identified in Section 1.3 of the Grant Agreement agrees to comply with the provisions of
Sections 5151-5160 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41
U.S.C. 701 el seq.), and further agrees to have the Subrecipienl's representative, as identified in Sections
1.11 of the Grant Agreement execute the following Certification:

Certification Regarding Drug Free Workplace

This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690, Title V. Subtitle D; 41 U.S.C. 701 et seq.). The January 31. 1989,
regulations were amended and published as Part II of the May 25, 1990, Federal Register (pages 21681-
21691), and require certification by Subrecipients (and by inference, sub-Subrecipients and sub-
Subrecipients), prior to award, that they will maintain a drug-free workplace. Section 3017.630(c) of the
regulation provides that a Subrecipient (and by inference, sub-Subrecipients and sub-Subrecipicnts) that is a
state may elect to make one certification to the Department in each federal fiscal year in lieu of certificates
for each grant during the federal fiscal year covered by the certification. The certificate set out below is a
material representation of fact upon which reliance is placed when the agency awards the grant. False
certification or violation of the certification shall be grounds for suspension of payments, suspension or
termination of grants, or government wide suspension or debarment. Subrecipients using this form should
send it to:

Thomas Kaempfer
Department of Justice

33 Capitol St
Concord. NH 03301

Thomas.Kaempfer@doj.nh.gov

(A) The Subrecipient certifies that it will or will continue to provide a drug-free workplace by:

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession or use of a controlled substance is prohibited in the Subrecipienl's
workplace and specifying the actions that will be taken against employees for violation of
such prohibition;

(b) Establishing an ongoing drug-free awareness program to inform employees about—

(1) The dangers of drug abuse in the workplace;
(2) The Subrecipienl's policy of maintaining a drug-free workplace;
(3) Any available drug counseling, rehabilitation, and employee assistance programs; and
(4) The penalties that may be imposed upon employees for drug abuse violations

occurring in the workplace;

(c) Making it a requirement that each employee to be engaged in the performance of the grant be
given a copy of the statement required by paragraph (a);

(d) Notifying the employee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the employee will—

Initials Date im. Page 5 of 16



(1) Abide by the terms of the statement; and
(2) Notify the employer in writing of his or her conviction for a violation of a criminal

drug statute occurring in the workplace no later than five calendar days after such
conviction;

(e) Notifying the agency in writing, within ten calendar days after receiving notice under
subparagraph (d)(2) from an employee or otherwise receiving actual notice of such
conviction. Employers of convicted employees must provide notice, including position title,
to every grant officer on whose grant activity the convicted employee was working, unless the
Federal agency has designated a central point for the receipt of such notices. Notice shall
include the identification number(s) of each affected grant;

(f) Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph (d)(2), with respect to any employee who is so convicted—

(1) Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or

(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, state, or local health,
law enforcement, or other appropriate agency;

(g) Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs (a), (b), (c), (d), (e), and (f).

(B) The Subrecipient may insert in the space provided below the site(s) for the performance of work done
in connection with tlie specific grant.

Place of Performance (street address, city, county, State, zip code) (list each location)

Check □ if there are workplaces on file that are not identified here.

Portsmouth Police Department Govemor&Council approval-6/30/2023
Subrecipient Name' ^ Period Covered by this Certification

Karen Conard, City Manager
Name and Title of Authorized Subrecipient Representative

Subrecipient Representative Signature Dale
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Exhibit E

Lobbying

l"he Subrecipient identified in Section 1.3 of the Grant Agreement agrees to comply with the provisions of
Section 319 of Public Law 101-121, Government wide Guidance for New Restrictions on Lobbying, and 31
U.S.C. 1352, and further agrees to have the Subrecipient's representative, as identified in Sections 1.11 and
1.12 of the Grant Agreement execute the following Certification:

CERTIFICATION REGAIU)ING LOBBYING

Programs (indicate applicable program covered): American Rescue Plan Act

Conlract Period; Govemor&Council approval-6/30/2023

The undersigned certifies, to the best of his or her knowledge and belief, that;

(1) No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal contract, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement (and by specific mention
sub-Subrecipient or sub-Subrecipient).

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this .
Federal contract, grant, loan, or cooperative agreement (and by specific mention sub-Subrecipient or
sub-Subrecipient), the undersigned shall complete and submit Standard Form LLL, "Disclosure Form
to Report Lobbying, in accordance with its instructions, attached and identified as Standard Exhibit
E-1.

(3) The undersigned shall require that the language of this certification be included in the award
document for sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,

loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $ 10,000 and not more than $ 100,000 for each
such failure.

City Manager

Subrecipient Representative Signature Subrecipient's Representative title
Karen Conard^ Portsmouth Police Department j^llT'l'LOU

Subrecipient Name Date
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Exhibit F

Dcbarmcnt

The Subrecipient identified in Section 1.3 of the Grant Agreement agrees to comply with the provisions of
Executive Office of the President, Executive Order 12529 and 45 CFR Part 76 regarding Debarment,
Suspension, and Other Responsibility Matters, and further agrees to have the Subrecipient's representative,
as identified in Sections 1. II and 1.12 of the Grant Agreement execute the following Certification;

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS - PRIMARY COVERED TRANSACTIONS

Instructions for Certification

(1) By signing and submitting this Grant Agreement, the Subrecipient is providing the certification set out
below.

(2) The inability of a person to provide the certification required below will not necessarily result in denial of
participation in this covered transaction. If necessary, the Subrecipient shall submit an explanation of
why it cannot provide the certification. The certification or explanation will be considered in connection
with the DOJ determination whether to enter into this transaction. However, failure of the Subrecipient
to furnish a certification or an explanation shall disqualify such person from participation in this
transaction.

(3) The certification in this clause is a material representation of fact upon which reliance was placed when
DOJ determined to enter into this transaction. If it is later determined that the Subrecipient knowingly
rendered an erroneous certification, in addition to other remedies available to the Federal Government,
DOJ may terminate this transaction for cause or default.

(4) The Subrecipient shall provide immediate written notice to DOJ, to whom this Grant is submitted if at
any time the Subrecipient learns that its certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.

(5) The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered transaction,"
"participant," "person," "primary covered transaction," "principal," "proposal," and "voluntarily
excluded," as used in this clause, have the meanings set out in the Definitions and Coverage sections of
the rules implementing Executive Order 12549: 45 CFR Part 76.

(6) The Subrecipient agrees by submitting this Grant that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by DOJ.

(7) The Subrecipient further agrees by submitting this Grant that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier
Covered Transactions," provided by DOJ, without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions.

(8) A Subrecipient in a covered transaction may rely upon a certification of Subrecipient in a lower tier
covered transaction that it is not debarred, suspended, ineligible, or involuntarily excluded from the
covered transaction, unless it knows that the certification is erroneous. A Subrecipient may decide the
method and frequency by which it determines the eligibility of its prineipals. Each participant may, but
is not required to, check the Non-procurement List (of excluded parties).

(9) Nothing contained in the foregoing shall be construed to require establishment of a system of records in
order to render in good faith the certification required by this clause. The knowledge and information of

— / 1
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a Subrecipicnt is not required to exceed that which is normally possessed by a prudent person in the
ordinary course of business dealings.

(10) Except for transactions authorized under paragraph 6 of these instructions, if a Subrecipient in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily, excluded from participation in this transaction, in addition to other
remedies available to the Federal government, DOJ may terminate this transaction for cause or default.

lnitialslM») DatelpyW Page 9 of 16



CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER

RESPONSIBILITY MATTERS - PRIMARY COVERED TRANSACTIONS, cont'd

Certification Regarding Debarment, Suspension, and Other
Responsibility Matters - Primary Covered Transactions

(]) The Subrecipient certifies to the best of its knowledge and belief, that it and its principals:

(a) are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

(b) have not within a three-year period preceding this Grant been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, Stale or local)
transaction or a contract under a public transaction; violation of Federal or State antitrust

statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

(c) arc not presently indicted for otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (1)
(b) of this certification; and

(d) have not, within a three-year period preceding this Grant, had one or more public transactions
(Federal, State or local) terminated for cause or default.

(2) Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this Grant.

City Manaaer

Subrecipient Representative Signature Subrecipient's Representative Title:

Karen Conard, Portsmouth Police Department ̂

Print Subrecipient Name Date
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Exhibit G

CERTIFICATION REGARDING THE

AMERICANS WITH DISABILITIES ACT COMPLIANCE

'ITie Subrecipienl identified in Section 1.3 of the Grant Agreement agrees by signature of the Subrecipient's
representative as identified in Sections 1.11 and 1.12 of the Grant Agreement, to execute the following
certification:

By signing and submitting this Grant Agreement the Subrecipient agrees to makeireasonable efforts to
comply with all applicable provisions of the Americans with Disabilities Act of 1990.

, City Manager

Subrecipient Representative Signature Subrecipient's Representative Title

Karen Conard, Portsmouth Police Department

Subrecipient Name Date

InitialsMfl*) Date*fbl/)| Page 11 of 16



Exhibit H

CERTIFICATION

Public Law 103-227, Part C

ENVIRONMENTAL TOBACCO SMOKE

Public Law 103227, Part C Environmental Tobacco Smoke, also known as the Pro Children Act of 1994,
requires that smoking not be permitted in any portion of any indoor facility routinely owned or leased or
conlracted for by an entity and used routinely or regularly for provision of health, day care, education, or
library services to children under the age of 18, if the services are funded by Federal programs either directly
or through State or local governments, by Federal grant, contract, loan, or loan guarantee.
The law does not apply to children's services provided in private residences, facilities funded solely by
Medicare or Medicaid funds, and portions of facilities used for inpatient drug or alcohol treatment.
Failure to comply with the provisions of the law may result in the imposition of a civil monetary penalty of
up to $1000 per day and/or the imposition of an administrative compliance order on the responsible entity.
By signing and submitting this Grant Agreement the Subrecipient certifies that it will comply with the
requirements of the Act.

The Subrecipient further agrees that it will require the language of this certification be included in any
subawards which contain provisions for the children's services and that all Subrecipients shall certify
accordingly.

City Manager

Subrecipient Representative Signature Subrecipient's Representative Title

Karen Conard, Portsmouth Police Department
Subrecipient Name

Initials bie^Datetlaiii Page 12 of 16



Exhibit I

Assurance Of Compliance Nondiscrimination In Federally Assisted Programs
0MB Burden Disclosure Statement

Public reporting burden for this collection of information is estimated to average 15 minutes per response,
including the time for reviewing instructions, searching existing data sources, gathering and maintaining the
data needed, and completing and reviewing the collection of information; Send comments regarding this
burden estimate or any other aspect of this collection of information, including suggestions for reducing this
burden, to the Office of Management and Budget (0MB), Paperwork Reduction Project (1910-0400),
Washineton, DC 20503.
Portsmouth Police

Department (hereinafter called the "Subrecipient") HEREBY AGREES to coniply with Title VI of
the Civil Rights Act of 1964 (Pub. L. 88-352), Title DC of the Education Amendments of 1972, as amended,
(Pub. L. 92-318, Pub. L. 93-568, and Pub. L. 94-482), Section 504 of the Rehabilitation Act of 1973 (Pub.
L. 93-112), the Age Discrimination Act of 1975 (Pub. L. 94-135), Title VIII of the Civil Rights Act of 1968
(Pub. L. 90-284). In accordance with the above laws and regulations issued pursuant thereto, the
Subrecipient agrees to assure that no person in the United States shall, on the ground of race, color, national
origin, sex, age, or disability, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity in which the Subrecipient receives Federal
assistance.

Applicability and Period of Obligation
In the case of any service, financial aid, covered employment, equipment, property, or structure provided,
leased, or improved with Federal assistance extended to the Subrecipient by DOJ with federal CARES Act
funds, this assurance obligates the Subrecipient for the period during which Federal assistance is extended.
In the case of any transfer of such service, financial aid, equipment, property, or structure, this assurance
obligates the transferee for the period during which Federal assistance is extended. If any personal property
is so provided, this assurance obligates the Subrecipient for the period during which it retains ownership or
possession of the property.

Employment Practices
Where a primary objective of the Federal assistance is to provide employment or where the Subrecipient's
employment practices affect the delivery of services in programs or activities resulting from Federal
assistance extended by DOJ, the Subrecipient agrees not to discriminate on the ground of race, color,
national origin, sex, age, or disability, in its employment practices. Such employment practices may include,
but are not limited to, recruitment, advertising, hiring, layoff or lermination, promotion, demotion, transfer,
rates of pay, training and participation in upward mobility programs; or other forms of compensation and
use of facilities.

Subrecipient Assurance

The Subrecipient shall require any individual, organization, or other entity with whom it subcontracts,
subgrants, or subleases for the purpose of providing any service, financial aid, equipment, property, or
structure to comply with laws and regulations cited above. To this end, the subrecipient shall be required to
sign a written assurance form; however, the obligation of both recipient and subrecipient to ensure
compliance is not relieved by the collection or submission of written assurance forms.

Data Collection and Access to Records

The Subrecipient agrees to compile and maintain information pertaining to programs or activities developed
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as a result of the Subrecipient's receipt of Federal assistance from DOJ. Such information shall include, but
is not limited to the following: (I) the manner in which services are or will be provided and related data
necessary for determining whether any persons are or will be denied such services on the basis of prohibited
discrimination; (2) the population eligible to be served by race, color, national origin, sex. age and
disability; (3) data regarding covered employment including use or planned use of bilingual public contact
employees serving beneficiaries of the program where necessary to permit effective participation by
beneficiaries unable to speak or understand English; (4) the location of existing or proposed facilities
connected with the program and related information adequate for determining whether the location has or
will have the effect of unriecessarily denying access to any person on the basis of prohibited discrimination;
and (5) the present or proposed membership by race, color, national origin, sex, age and disability in any
planning or advisory body which is an integral part of the program.

The Subrecipient agrees to submit requested data to DOJ, the U.S. Department of Treasury or 0MB
regarding programs and activities developed by the Subrecipient from the use of CARES Act funds
extended by DOJ upon request. Facilities of the Subrecipient (including the physical plants, buildings, or
other structures) and all'records, books, accounts, and other sources of information pertinent to the
Subrecipient's compliance with the civil rights laws shall be made available for inspection during normal
business hours on request of an officer or employee of DOJ, the U.S. Department of Treasury or 0MB
specifically authorized to make such inspections.

This assurance is given in consideration of and for the purpose of obtaining any and all Federal grants,
loans, contracts (excluding procurement contracts), property, discounts or other Federal assistance extended
after the date hereof, to the Subrecipient by DOJ including installment payments on account after such data
of application for Federal assistance which are approved before such date. The Subrecipient recognizes and
agrees that such Federal assistance will be extended in reliance upon the representations and agreements
made in this assurance, and that the United States shall have the right to seek judicial enforcement of this
assurance. This assurance is binding on the Subrecipient, the successors, transferees, and assignees, as well
as the person(s) whose signatures appear below and who are authorized to sign this assurance on behalf of
the Subrecipient.

Subrecipient Certification

The Subrecipient certifies that it has complied, or that, within 90 days of the date of the grant, it will comply
with all applicable requirements of 10 C.F.R. § 1040.5 (a copy will be furnished to the Subrecipient upon
written request to DOJ).

City Manager

Subrecipient Representative Signature Subrecipient's Representative Title

Print Subrecipient Name: Karen Conard, Date:

V
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Exhibit J

Certification Regarding The Federal Funding-Accountability And-Transbarency Act

"  fFfataY Compliance

The Federal Funding Accountability and Transparency Act (FFATA) requires Subrecipicnts of
individual Federal grants equal to or greater than $25,000 and awarded on or after October 1, 2010, to
report on data related to executive compensation and associated first-tier sub-grants of $25,000 or more. If
the initial award is below $25,000 but subsequent grant modifications result in a total award equal to or over
$25,000, the award is subject to the FFATA reporting requirements, as of the date of the award.

In accordance with 2 CFR Part 170 {Reporting Subaward and Executive Compensation Information), DOJ
must report the following information for any grant award subject to the FFATA reporting requirements:

1) Name of entity
2) Amount of award
3) Funding agency
4) NAICS code for contracts / CFDA program number for grants
5) Program source
6) Award title descriptive of the purpose of the funding action
7) Location of the entity
8) Principle place of performance
9) Unique identi fier of the entity (DUNS #)
10) Total compensation and names of the top five executives if:

a. More than 80% of annual gross revenues are from the Federal government, and those
revenues are greater than $25M annually and

b. Compensation information is not already available through reporting to the SEC.

Subrecipicnts must submit FFATA required data by the end of the month, plus 30 days, in which the
award or award amendment is made.

The Subrecipient identified in Section 1.3 of the Grant Agreement agrees to comply with the provisions of
the Federal funding Accountability and Transparency Act, Public Law 109-282 and Public Law 110-252,
and 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), and further agrees
to have one of the Subrecipient's representative(s), as identified in Sections 1.11 of the Grant
Agreement execute the following Certification:

The below named Subrecipient agrees to provide needed information as outlined above to DOJ and to
comply with all applicable provisions of the Federal Financial Accountability and Transparency Act.

City Manager

(Subrecipient Representative Signature) (Subrecipient Representative Title)

Karen Conard

(Subrecipient Name) (Date)

—
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GRANT AGREEMENT EXHIBIT J cont.

CERTIFICATION

As the Subrecipient identified in Section 1.3 of the Grant Agreement, 1 certify that the
responses to the below listed questions arc true and accurate.

1. The DUNS number for your entity is:,0T3nt>'?Pfe

2. In your business or organization's preceding comipleted fiscal year, did your business or
organization receive (1) 80 percent or more of your annual gross revenue in U.S. federal
contracts, subcontracts, loans, grants, sub-grants, and/or cooperative agreements; and (2)
$25,000,000 or more in annual gross revenues from U.S. federal contracts, subcontracts, loans,
grants, subgrants, and/or cooperative agreements?

.X NO YES

If the answer to #2 above is NO, stop
here

If the answer to #2 above is YES, please answer the
following:

3. Does the public have access to information about the compensation of the executives in your
business or organization through periodic reports filed under section 13(a) or 15(d) of the
Securities Exchange Act of 1934 (15 U.S.C.78m(a), 78o(d)) or section 6104 of the Internal
Revenue Code of 1986?

NO YES

If the answer to #3 above is YES, stop

If the answer to #3 above is NO, please answer the
following:

4. The names and compensation of the five most highly compensated officers in your
business or organization are as follows:

Name: ■ Amount:

Name: . Amount:

Name: . - Amount:

Name: -- ■ - Amount:

Name: - ^ Amount:

Initials



CERTIFICATE OF AUTHORITY

I. Kelli L. Barnaby. City Clerk for the City of Portsmouth, do hereby certify that:

Upon the City Council's vote to accept any grant, the City Manager is authorized
to enter into grant agreements with local, state and federal agencies. His/her authority
is found in the Revised Charter of the City of Portsmouth. Articles 1 and 5,

IN WITNESS WHEREOF, I have hereunto set mvhand as the City Clerk of the
City of Portsmouth. New Hampshire this day of- 2021.

J:./f •

Kelli L.'"Bar

City Clerk

STATE OF NEW HAMPSHIRE

ROCKINGHAM. SS

On this day of ^ . 2021. before me. the undersigned
officer, personally appeared Kelli L.'Barnaby. who acknowledged herself to be the City
Clerk of the City of Portsmouth, New Hampshire and that she, as City Clerk, being
authorized to do so. executed the foregoing instrument for the purposes therein
contained.

IN WITNESS WHEREOF, I hereunto set/my hand ahd official seal.

Jus

-

[ice of th^l^ace/Notary Public
My/commissi6f1 expires:

KAREN A. SENEGAL
Notory Public - New Hampshire

My Commission Expires June 24, 2025

h\rps\city cierk\certificate of authority



Item U10 corrected 09-09-21: public comment speaker added 09-15-21

TO: KAREN CONARD. CITY MANAGER

FROM: VALERIE A. FRENCH. DEPUTY CITY CLERK

RE- ACTIONS TAKEN AT THE PORTSMOUTH CITY COUNCIL MEETING HELD IN THE
EILEEN DONDERO FOLEY COUNCIL CHAMBERS ON TUESDAY. SEPTEMBER 7,
2021

PRESENT: MAYOR BECKSTED, ASSISTANT MAYOR SPLAINE, COUNCILORS McEACHERN,
WHELAN, LAZENBY, KENNEDY. HUDA, TABOR AND T^CE

1. At 6:30 p.m., a Non-Public Session was held Re: Acquisition of Real Estate - RSA 91-A:3, 1 (d)

2. Proclamation - Constitution-Week - Mayor Becksted read the Proclamation and presented it to
Barbara Pamboukes representing the Ranger Chapter of the DAR.

3. Acceptance of Minutes - August 23.: 2021 and December14.. 2020 - Voted to accept and
approve the minutes of the December 14. 2020 City Council meeting.'August 23, 2021 minutes
accepted pending Councilor Huda amendments to be addressed separately with City Clerk.

4. Recognition of Plannino-DirectorJuliet Walker - City Manager Cohard, Mayor Becksted and City
Council recognized Planning Director Juliet Walker who is leaving the City of Portsmouth after
8 years of service.

5. Public Comment Session - There were 13 speakers: Cheryl McCusker, Don Dougherty
(Easement @193 Gbsport'Rd.); Jason Karlin, Ed Richards, Marilee Clark (Cutts Avenue issues).
George Dempsey (Independent Audit); Josh Denton (Veterans Tax Credit); Andrew Bagley
(Water Access, Masks); Matt Glenn, (bike lanes); Peter Somssich, Sue Polidura (masks);
Gerry Duffy (Mclntyre); Byron Matto (Masks, Audit);

6. Voted to suspend the.rules to move up on the Agenda Item XIII.D. Councilor Kennedy Item 1
Addressing Cutts Avenue Concerns and Item XVII.A Presentation from Health Officer. Kim

McNamara regarding COVID-19.

7. Addressing Cutts Avenue Concerns - Voted to gather all information on Cutts Avenue concerns
for a public report back aTid status update by the Legal Department and to schedule a site walk
of the area.

8. Presentation from Health Officer Kim McNamara regardino C0VID-;[9 - Health Officer Kim
McNamara provided a brief update of the current local COVlb-19 statistics.

9. Public Hearinq.and_ Second Reading re: Ordinance-Amendments to Chapter^?. ArticleJX..Section,
7.901 -Penalties-'Fbrfeitures and Separability- Public Hearing tield with no speakers. Motion
to amend the penalty time period where applicable from 30 days to 45 days, FAILED on a 4-5
roll call vote. Assistant Mayor Splalne. Councilors McEachern, Lazenby and Tabor voted in
favor. Councilors Whelan, Kennedy, Huda. Trace and Mayor Becksted voted opposed. Voted
on a 7-2 roll call to pass second reading and schedule a third and final reading of the ordinance
amendments at the September 20, 2021 City Council meeting. Assistant Mayor Splaine and
Mayor Becksted voted opposed.
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10. Continuation of Public Hearing and reading of Ordinance Amendintj-Chapter-I . Article IV -

Commissions and Authorities..,Sectioh. 1.414 Audit Committee. - Held a public hearing with 3

speakers. Motion made and seconded to hold second reading of the Audit Committee Sec.
1.414 Ordinance and amend with the attached redlined ordinance changes. These changes

were discussed and voted on by the Mayor's Blue Ribbon Audit Committee.

Voted several "friendly" amendments to Paragraph B on 6-3 roll call votes, Assistant Mayor

Splaine, Councilors Kennedy and Huda voted opposed.

Paragraph B as amended reads as follows:

B. Duties and Powers: The primary purpose of the Audit committee is to recommend an
external auditor to the City Council. In the event the auditor identifies any serious
exceptions, the Audit Comhiittee shall advise and work with the City Council as to next
steps.

Voted on an 8-1 roll call to suspend the rules to amend Paragraph A by adding the City Manager
as a non-voting member which had failed at a previous meeting. Councilor Huda voted opposed.

The amended section of Paragraph A reads as follows:

A. Membership and Term: The Audit Committee shall have five (5) voting members who
shall be appointed by the Mayor and confirmed by the City Council, two members shall
be City Councilors. The City Manager shall be a member of the Committee with voice,
non-voting. (The remainder of Paragraph A accepted without further amendment).

Voted on a 6-3 roll call to pass second reading as amended and to schedule a third and final
reading at the September 20, 2021 City Council meeting. Assistant Mayor Splaine, Councilors
Kennedy and Huda voted opposed.

Motion to suspend the rules to hold 3^** reading at this meeting FAILED on a 2-7 roll call vote.
Councilors Kennedy and Huda voted in favor.

11. Voted to suspend the rules to move up on the Agenda Item XV.A. City Manager Item 2 - New
Castle Water Line Easements.

12. New Castle Water Line Easements - Voted to suspend the rules to allow New Castle Town
Selectman Bill Stuart to address the Council. Voted to authorize the City Manager to accept the
new water lines if constructed to the satisfaction of the City and accept the easements necessary
for the City to access and maintain them.

RECESS/RECONVENED

13. Appointments to be Considered - The City Council considered the appointments listed below
with action to take place at the September 20, 2021 City Council meeting.

Alan Gold reappointment to the Economic Development Cohnmission
Marsha Filion reappointment to the Board of Library Trustees

14. Appointments, to be Voted: -_Voted to reappoint Marylou McElwain, Stephen Pesci and Harold
Whitehouse to the Parking and Traffic Safety Committee with terms to expire 09/17/2024; and
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appoint Mark Syracusa to the Parking and Traffic Safety Committee with term to expire
09/17/2024.

15. Enc^DuraqinQ Masks in All Citv^Buiidinqs-'fAssistant MaVor^Splaine)V- Voted on a 9-0 roll call
thaTwffh new cases "and hospit'alizatidhs increasing, the Portsmouth City Council is concerned
about the impact of COVID-19 and its variants on the health and well-being of our residents,
visitors and city employees. Therefore, we encourage the City Manager to set an administrative
policy that masks be worn indoors at all times by city employees, residents, and visitors in the
public areas of all city building's. We will back the City Manager in setting the administrative
policy, with exceptions and a timetable to be determined by the City Manager.

16. Encouraoinb COVID-19 Vaccinations or Tests for City. ErnblbVees - Voted on a 7-0 roll call
that with nearly 40% of the population of New Hampshire unvaccinated and with the Delta variant
now infecting many who are vaccinated and unvaccinated, the Portsmouth City Council is
concerned about the impact of COVID-19 on the health and well-being of our residents, visitors
and city employees. We also agree with the science about the spread of viruses, and the advice
of medical professionals, that every additional person who is vaccinated contributes to the
reduction and impact of the spread of COVID-19 and variants. Therefore, we encourage the
City Manager to set an administrative policy that she feels best benefits all city employees, full
and part-time, and contractors who work in city buildings, be vaccinated. We also encourage
that the City Manager set a policy that employees and contractors who do hot produce proof of
vaccination be required to be tested for COVID-19 at least once a week. We will back the City
Manager in setting that policy, with exceptions and a timetable to be determined by the City
Manager. Councilor Kennedy recused herself from the vote. Councilor Huda abstained.

17. Parkinq & Traffic Safety.Committee Action Sheet.and^Minutes-of^the August 5..202.1-meetina-
Voted 7-2 to accept and approve the Action Sheet and Minutes of the August 5, 2021 Parking
& Traffic Safety Committee meeting. Councilors Kennedy and Huda voted opposed.

18. Proposed CitV Policy reoardinoi Transparency of Information to Elected-Offidals JCouncib
Lazenbyf-Voted 7-2 to refer the policy to the City Manager "and City Attorney for report back
of their opinion of the policy within the next month. Councilors Kennedy and Huda voted
opposed.

19. Mclntvre Proiect /Councilor LazenbvT- There was no action taken on this matter.

20. Approval of Grants/Donations:

A. y^cceptahce-of-Grarit4frQmLthe^Stat^BeDaPtme'nSo'f^ustice»f6rgth'e^NH-lnternetvCfirnes
^Aoain^t'^Gh'ildren flCACraask-Porce Gfaht'^SZOOrOOOTOQ'^Voted to approve,anj g'gSept'
.th-^ grant for the;pQlice)De''patitrhent:i"n:the:a'm'ojj^ '

B. Acceotance of-Skate Board Park. Donation -i$2.500.00.- Voted to approve and accept
the donation from "the Blalock family in the amount of $2,500.00 as presented

21. Voted to suspend the rules to continue meeting past 10:30 p.m.

22. Request to Schedule PQrtsmQuth_Housind" Authority Work Session - Voted schedule a work
session with Portsmouth Housing Authority on a mutually available date in November 2021.
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23. Acquisition of Sewer Line Easements and Proposed-Release of Pa^Street - Voted authorize
the acceptance of four sewer line easement as described and to release the paper street known
as Ruth Street where it abuts 28 Thornton Street as shown.

24. Request for_First Readincf^ reqardiha! Amendment to Chapter 7? Article XI. Section 7.1100 -
Speed Limits - Voted to schedule a first reading regarding this ordinance amendment at the
September 20, 2021 City Council meeting.

25. Request for First Reading regardind-Amendment tO-Chapter 7... Article XII. Section 7.1200 -
Parkino.for the WaikinqTpisabled - Vo'tedlb schedule a first reading regarding this ordinance
amendment at the September 20, 2021 City Council meeting.

26. Borthwick Forest Easements - Voted 7-2 to have a presentation of Borthwick Forest easements
at the September 20, 2021 City Council meeting to inform and update the public. Councilors
Lazenby and Tabor voted opposed.

27. Report Back on. 135 Thaxter,Road Reouest.for Restoration of lnvoluntarilv-:Merqed Lots - Voted
to grant the request to"restore the involuntarily merged lots at 135 Thaxter Road.

28. Request to Establish a Public Hearing for Refinanclna a Callable Bond:

Voted to establish a public hearing at the September 20, 2021 City Council rheeting for a
Refunding Bond Resolution of up to Eleven Million Six Hundred and Fifty Thousand Dollars
($11,650,000.00) to refund the remaining portion of the aforementioned callable bond and all
related costs: and

Voted to establish a public hearing at the September 20, 2021 City Council meeting for a
Refunding Bond Resolution of up to One Million Six Hundred Dollars ($1,600,000.00) to refund
the remaining portion of the aforementioned callable bond and all related costs.

29. Consent Agenda - Voted to adopt the Consent Agenda.

A. Request for License to Install Projecting Sign from owner John Tilton, of Troupe Studio
for property located at 18 Ladd Street (Anticipated action - move to approve the
aforementioned Projecting Sign License as recommended by the Pianning
Director, and further, authorize the City Manager to execute the License Agreement
for this request)

Ptannind Director's Stibuiations

•  The license shall be approved by the Legal Department as to confenf and form;

•  Any removal or relocation of projecting sign, for any reason, shall be done at
no cost to the City; and

•  Any disturbance of a sidewalk, street or other public infrastructure resulting
from the installation, relocation or removal of the projecting sign, for any
reason shall be restored at no cost to the City and shall be subject to review
and acceptance by the Department of Public Works

30. Email Correspondence - Voted to accept and place on file.
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31. Letter from H. Dixon Turner redardinQ mitigation of speedinG"on Woodburv Avenue - Voted to
refer to the Parking and Traffic Safety Committee.

32. Peverlv Hill Road Public Necessity, Hearing fCitv.'Manager info Item #1T- Voted to send out
invitations by mail to ensure all residents and abutiers'are notified of the meeting.

33. Miscellaneous Item - Voted to Increase the number of members to the recently established
Portsmouth Cemeteries Blue Ribbon Committee from 7 to 13.

34. Miscellaneous Item - Councilor Trace requested a report back on when the excavated bones
from the North Cemetery will be reinterred.

35. Adiournment - At 11:05 p.m. voted to adjourn.
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■ Portsmouth Police Commission

•  I'Memorandum'

Date: August 27,2021

To: Karen Conard, City Manager

From: Sttfany Shaheen, Portsmouti-i Police Commission Chair
Mark D. Newport, Chief oi' Police

RE: Grants

At the August 24'^, 2021 Police Commission meeting, the Board of Police Commissioners approved
and accepted the following grant:

a. A grant in the amount of $200,000 has been awarded to the Portsmouth Police
Department from the State Department of Justice for the New Hampshire Internet
Crimes Against Children (ICAC) Task Force.

We submit the information to you pursuant to City Policy Memorandum #94-36, for the City
Council's consideration and approval at their September 2021 meeting. We respectfully request
this item be placed on the City Council meeting agenda for the September T**, 2021 regular City
Council meeting.

Respectfully submitted.

Jacqueline D. Burnett
Office of the Chief

copies: Board of Police Commissioners
Business Asst. Tammie Perez

Admin. Mgr. Karen Scnccal
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NK Public Ritk' MgnggtriMnl Etthongt CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex*) Is organized under the New Hampshire Revised Statutes Annotated. Chapter 5-B.
Pooled Risk Management Programs, in accordance with those statutes, Its Trust Agreement and bylaws, Primex' is authorized to provide pooled risk
management programs established for the benefit of poiitlcal subdivisions in the State of New Hampshire.

Each member of Primex* is entitled to the categories of coverage set forth below. In addition. Primex* may extend the same coverage to non-members.
However, any coverage extended to a non-member Is subject to alt of the terms, conditions, exctusions, amendments, rules, policies and procedures
that are applicable to the members of Prlmex', including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex' Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed Included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Uabillty coverage is lirnited to Coverage A (Personal injury Uability) and Coverage 8 (Property
Damage Liability) only. Coverage's C (Public Officials Errors and Omissions), 0 (Unfair Employment Practices). E (Employee Benefit Liability) and F
(Educator's Legal Uability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member In good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any lime by the actions of Primex». As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Ma/nber: Mamb^'Nurnber ' *

City of Portsmouth 275 i
One Junkins Avenue ]
Portsmouth, NH 03801 i

Company AffonSng Covarage:

NH Public Risk Management Exchange - Primex'
Bow Brook Place
46 Donovan Street
Concord. NH 03301-2624

'<Sfractt^J>ata'r
L '(mm/diiMwf'f ■

X General Liability (Occurronco Form)
Professional Liability (describe)

7/1/2021 7/1/2022 Each Occurrence _ _ _ . $ 1.000.000_
General Aaqrepate $ 2.000,000

■ Fire Damage (Any one
' tirei'l
Med Exp (Any one person)

Automobile LlablHfy i
Deductible Comp and Coll; $1,000

Any auto ,

1 Combined Single Limit
(Eacr Aoddani)

Aggregate

Workers' Compensation & Employers' Liability "1 Statute . 1 -  _

Each Accident

Disease - Eacn Entptoyoo

Disease - Poicy Limit

Property (Spoclal Risk Includes Fire and Theft) j
I

Blankel Limit, Replacamflnl
Coat (unlaaa otharwiie stated)

DeecHption: In regards to the Grant agreement, the certincate holder is named as Additional Covered Party, but only to the extent
liability is based on the negligence or wrongful acts of the member, its employees, agents, officials or volunteers. This coverage does not
extend to others Any liability resulting from the negligence or wrongful acts of the Additional Covered Party, or their employees, agents,
contractors, members, officers, directors or affiliates is not covered. The Participating Member will advise of cancellation no less than 15
days prior-lo cancellabon. —. — -

CERTIFICATE HOLDER: i X Addltfonql Covered Party ' 1 Lbsa Payee ' Primox' - NH'Public'Risk Management Exchange

By; Wmy Sai Vmtdl
1  . . .

Date; 9/29/2021 mourcelKffinhorimex.ora;New Hampshire Department of Justice
33 Capitol Street
Concord, NH 03301

Pleise direct inquires to:
1  Prlmex'Risk IManagoment Services
1  603-22S-2841 phono

603-226-3633 fax
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NH Piiblk RiU Matwio«m*nt Enhangi CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex') is organized under the New Hampshire Revised Statutes Annotated. Chapter 5-B.
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws. Primex* is authorized to provide pooled risk
management programs established for the benerit of political subdivisions In the State of New Hampshire.

Each member of Prlmex' is entitled to the categories of coverage set forth below. In addition. Primex' may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex'. including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex* Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed Included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The ilmit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage Is limited to Coverage A {Personal Injury Liability) and Coverage B {Property
Damage Liability) only, Coverage's C (Public Officials Errors and Omissions). D {Unfair Employment Practices), E {Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may.
however, be revised at any time by the actions of Primex'. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is Issued as a matter of Information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Pgrticipab'ng Member ' " Member Number

City of Portsmouth 275
One Junklns Avenue

Portsmouth, NH 03801

1 Compeny A/fofxiIng Coverege:

] NH Public Risk Management Exchange - Primex^
1 Bow Brook Place
'46 Donovan Street
.'Concord, NH 03301-2624
i

r'arert/ytfOitih ■
-Jrmm/ddVvvvlJt

**|£xp/nil/Ort, Oif ej*] May/Af^pJy/r^^^

General Liability (Occurrence Form) \
Professional Liability (describe)

□  □ occurrence

1

i
1

{

1

3

-Each Occurrence.
..General Aqaregale (

Fire Damage (Any one
fire)')

1

i

Med Exp (Any one person)

Automobile Liability
Deductible Comp and Coll:

Any auto

II '
;!

!' ♦

1

Combined Single Limit
(EaehAeddwit) j

Aggregate

X Workers' Compensation & Employers' Liability i  7/1/2021 !

I

7/1/2022 ..... .Statutory,.,.

Each Accident S2,000s000

Disease - Each EmpioyM ^ $2,000^000

Disease - Poicy Umti

Property (Special Risk includes Fire and Theft) .1
1

1

;  j

!

j

Blanket Limit. Replacament ,
! Cost {unless otherwise stated)

j

Description; Proof of Primex Member coverage only.

CERTIFICATE HOLDER: Abditiorial Covered Party. J Loaa Payee

New Hampshire Department of Justice
33 Capitol Street
Concord. NH 03301

Primox' - NH Public Risk Management Exchange

Qy; tW&Wy Sltd

-Pate: 9/29/2021 mourcell^nhprimex.org '
Please direct inquires lo:

Primox* Clalms/Covorago Services
603-225-2641 phone

603-226-3833 fax


